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S p o n s o r  S t a t e m e n t

H B  5 3 2 — A n  a c t r e l a t i n g  to  th e  p o w e r s  o f  th e  A la s k a  D e p a r tm e n t

o f  E n v i r o n m e n t a l C o n s e r v a t i o n

1 -IB 5 3 2  w a s  in t r o d u c e d  to  p a r e  b a c k  s o m e  o f  th e  r e s p o n s ib i l i t i e s  o f  

th e  D e p a r tm e n t o f  E n v i r o n m e n t a l C o n s e r v a t i o n .

U n d e r  th e  le g i s l a t i o n  A D E C  w o u l d  n o t  h a v e  th e  r e s p o n s i b i l i t y  t o  

in s p e c t r e s t a u r a n t s , f o o d  m a r k e t s , t e m p o r a r y  f o o d  s e r v ic e  ( f a i r s ) ,  

c o s m e t o lo g y  b u s in e s s e s , p o o l / s p a s , w a s h e te r ia s , p u b l i c  t o i l e t s ,  a n d  

o v e r n ig h t  a c c o m m o d a t io n s .

T h e  in t e n t  o f  t h i s  le g i s l a t i o n  is  t o  r e m o v e  th e  s ta te  r e s p o n s i b i l i t y  

f o r  o v e r s i g h t  o f  th e s e  i t e m s , a n d  le a v e  i t  u p  to  lo c a l g o v e r n m e n t s  

w h e t h e r  t h e y  w a n t  t o  d o  th e s e  f u n c t i o n s .

C u r r e n t l y  th e  s ta te  d o e s  n o  f o o d  in s p e c t i o n s  in  A n c h o r a g e , th e  

M u n i c i p a l i t y  h a s  i t ’ s o w n  p r o g r a m . I f  o t h e r  lo c a l g o v e r n m e n t s  

b e l i e v e  i t  is  im p o r t a n t  t o  c o n t in u e  r e s t a u r a n t in s p e c t i o n s , t h e y  c a n  

c h o o s e  t o  d o  s o  l o c a l l y  a n d / o r  w o r k  t o g e t h e r  to  c o m e  u p  w i t h  a 

p r o g r a m  t h a t f i t s  t h e i r  n e e d s .
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To: A ll Interested Parties

From: Lyn Freeman, Executive Director pK S tP ^ -> x ^

Subject: Proposed State Funding Reductions and Impacts to Senior Nutrition ProgTam

The Alaska State Legislature has proposed a budget cut to the Alaska Department of Environmental Conservation, Division of 
Environmental Health, Food Safety and Sanitation program’s FY2003 operating budget to save S218,000 in General Funds. 
DEC is the agency responsible for statewide inspections of commercial kitchens and ensuring safe food handling and storage. 
Per Alaska Stamte, DEC is the government entity authorized to perform this service to ensure the health and safety of the 
public, although the Municipality o f Anchorage has been delegated authority to run its own program. I f this budget reduction 
occurs, there will be no food safety oversight anywhere in Alaska outside of the Municipality of Anchorage. The federal 
government'does norhave nor will it establish a food safety and sanitation inspection programTSr state’s without their own 
program.     ~--------

PEC’s budget cut will jeopardize, or cause the loss of approximately S4,722,497 in federal dollars spent in Alaska to fund 
Senior Nutrition programs. This means approximately 10,/1/ 1 senTC ^Tgcctv'tns-meals ~ai_cflngregate mear~sites~ fsenior 
centers) and 4,192 1 seniors who are norae-bound receiving delivered meals and who reside fcuiside of the Municipality cu) 

><soicEoragSN.vill no longer receive hot nutritious meals under this federal senior nutnnon program^ ----------------czr:

The Alaska Department o f Administration, Division of Senior Services, Alaska Commission on Aging (ACoAj is authorized to 
''■Receive approximately S 2,434,9S7 each year in federal funds form the U. S. Administration on Aging (AOA), and the U.S. 

Dcpartmenfot Agriculture under title lit ot the Older Americans Act. However, these federal dollars cannot be expended for 
statewide senior meal programs unless the food is prepared in a commercial kitchen that has been appfovgrThythrTtarror a 
local agency responsible for food safety. This requirement also applies to lire AOA Title VI program where approximately 
2S7~510 is awarded to federally recognized tribal governments in Alaska to provide congregate and home delivered meals to 

native elders throughout Alaska who do not receive meals under the AOA Title III program.

Thp Older Americans Act states, in part under Subpart 3 -  Geperal Provisions, Section 339 Nutrition, (2)(A)(iii),

Ensure that the project -- comply with applicaulc provisions of State or local laws regarding the safe and sanitary 
handling o f food, equipment, and supplies used in the storage, preparation, service, and delivery of meals to an older 
individual.

Again, the potential loss o f federal funds for the Senior Meal Programs in Alaska (excluding Anchorage) is 54,722,497, and 
will affect approximately 9,000 to 11,000 7 seniors across Alaska. •

Other statewide nutrition/meal programs under the Alaska Department of Education w ill also be affected because they receive 
USDA funds for Senior Adult Day Care and school lunch programs for children. The public's safety will also be affected as it 
is probable that commercial restaurants will no longer be inspected, especially in those communities without a chartered ocal 
government.

I f you are interested in discussing these issues with the Senate Finance Committee, please contact Senator Loten Leman at 465- 
2095 and Senator John Torgerson at 465-2828 before the DEC budget is scheduled lor discussion sometime next week.

1 Federal Fiscal Year 2000 (FFY00) Administration on Aging statistics, Title 111 and VI combined

' FFY00 ACOA Estimated Unduplicated Clients



ARTICLE VII. 
HEALTH, EDUCATION AND 

WELFARE.

SECTION 1. PUBLIC EDUCATION. The
legislature shall hy general law establish and 
maintain a system of public schools open to all 
children of the Slate, and may provide for other 
public educational institutions. Schools and 
institutions so established shall be free from scc- 
larian control. No money shall be paid from 
public funds for the direct benefit of any religions 
or other private educational institution.

SECTION 2. STATE UNIVERSITY. The Uni­
versity of Alaska is hereby established as the stale 
university and constituted a body corporate. It 
shall have title to all real and personal property 
now or hereafter set aside for or conveyed to it. 
Its property shall he administered and disposed 
of according to law.

SECTION 3. BOARD OF REGENTS OF 
UNIVERSITY. The University of Alaska shall 
he governed by a board of regents. The regents 
shall be appointed by the governor, subject to 
confirmation hy a majority of the members of 
the legislature in joint session. The board shall, 
in accordance with law, formulate policy and 
appoint the president of the university, lie shall 
be the executive officer of the board.

SECTION 4. PUBLIC HEALTH. The legis­
lature shall provide for the promotion and pro­
tection of public health.

SECTION 5. PUBLIC WELFARE. The legis­
lature shall provide for public welfare.

ARTICLE VIII. 
NATURAL RESOURCES.

SECTION 1. STATEMENT OF POLICY. It
is the policy of the State to encourage the settle­
ment of its land and the development of its re­

sources by making them available for maximum 
use consistent will) the public interest.

SECTION 2. GENERAL AUTHORITY. The
legislature shall provide for the utilization, de­
velopment, and conservation of all natural re­
sources belonging to the State, including land 
and waters, for the maximum benefit of its 
people.

SECTION 3. COMMON USE. Wherevcroc- 
curring in their natural state, fish, wildlife, and 
wateis are reserved to the people for common use.

SECTION 4. SUSTAINED YIELD. Fish, for­
ests, wildlife, grasslands, and all other 
rcplenishable resources belonging to the Slate 
shall be utilized, developed, and maintained on 
the susiained yield principle, subject to prefer­
ences among beneficial uses.

SECTION 5. FACILITIES AND IMPROVE­
MENTS. The legislature may provide for fa­
cilities, improvements, and services to assure 
greater utilization, development, reclamation, 
and settlement of lands, and to assure fuller uti­
lization and development of the fisheries, wild­
life, and waters.

SECTION 6. STATE PUBLIC DOMAIN.
Lands and interests therein, including submerged 
and tidal lands, possessed or acquired by the 
State, and not used or intended exclusively for 
governmental puqioses, constitute the state pub­
lic domain. The legislature shall provide for the 
selection of lands granted to the Slate hy the 
United States, and for the administration of the 
state public domain.

SECTION 7. SPECIAL PURPOSE SITES.
The legislature may provide for the acquisition 
of sites, objects, and areas of natural beauty or 
of historic, cultural, recreational, or scientific 
value. It may reserve them from the public do­
main and provide for their administration and 
preservation for the use, enjoyment, and welfare 
of the people.

16 Constitution o f the State o f Alaska

SECTION 8. LEASES. The legislature rnay 
provide for the leasing of, and the issuance of 
permits for exploration of, any part of the public 
domain or interest therein, subject to reasonable 
concurrent uses, leases and pennils shall pro­
vide, among other conditions, for payment by the 
patty at fault for damage or injury arising from 
noncompliance with terms governing concurrent 
use, and for forfeiture in the event of breach of 
conditions.

SECTION 9. SALESANDGRANTS. Subject 
to the provisions of this section, the legislature 
may provide for the sale or grant of stale lands, 
or interests therein, and establish sales proce­
dures. All sales or grants shall contain such res­
ervations to the State of all resources as may be 
required by Congress or the Stale and shall pro­
vide for access to these resources. Reservation of 
access shall not unnecessarily impair the own­
ers' use, prevent the control of trespass, or pre­
clude compensation for damages.

SECTION 10. PUBLIC NOTICE. No dispos­
als or leases of state lands, or interests therein, 
shall be made without prior public notice and 
other safeguards of the public interest as may be 
prescribed by law.

SECTION I I . MINERAL RIGHTS. Discov­
ery and appropriation shall be the basis for es­
tablishing a right in those minerals reserved to 
the State which, upon the date of ratification of 
this constitution by the people of Alaska, were 
subject to location tinder the federal mining laws. 
Prior discovery, location, and filing, cs prescribed 
by law, shall establish a prior right to these min­
erals and also a prior right to pennils, leases, and 
transferable licenses for their extraction. Con­
tinuation of these rights shall depend upon the 
performance of annual labor, or the payment of 
fees, rents, or royalties, or upon other require­
ments as may be prescribed by law. Surface uses 
of land by a mineral claimant shall be limited 
to those necessary for the extraction or basic pro- 
cessingof the mineral deposits, or for both. Dis­
covery and appropriation shall initiate a right,

subject to further requirements of law, to patent 
of mineral lands if authorized by the Stale and 
not prohibited by Congress. The provisions of 
this section shall apply to all other minerals re­
served to the Slate which by law are declared sub­
ject to appropriation.

SECTION 12. MINERAL LEASES AND 
PERMITS. The legislalureshall provide for the 
issuance, types and terms of leases for coal, oil, 
gas, oil shale, sodium, phosphate, potash, sul­
fur, pumice, and other minerals as may be pre­
scribed by law. Leases and permits giving the 
exclusive right of exploration for these minerals 
for specific periods and areas, subject to reason­
able concurrent exploration as to different classes 
of minerals, may be authorized by law. Like 
leases and pennils giving the exclusive right of 
prospecting by geophysical, geochemical, and 
similar methods for all minerals may also be 
authorized by law.

SECTION 13. WATER RIGHTS. All surface 
and subsurface waters reserved to the people for 
common use, except mineral and medicinal 
waters, are subject to appropriation. Priority of 
appropriation shall give prior right. Except for 
public water supply, an appropriation of water 
shall be limited to slated purposes and subject to 
preferences among beneficial uses, concurrent 
or otherwise, as prescribed by law, and to the gen­
eral reservation of fish and wildlife.

SECTION 14. ACCESS TO NAVIGABLE 
WATERS. Free access to the navigable or pub­
lic waters of the Stale, as defined by the legisla­
ture, shall not lie denied any citizen of the United 
States or resident of the State, except that the leg­
islature may by general law regulate and limit 
such access for other beneficial uses or public 
purposes.

SECTION 15. NO EXCLUSIVE RIGHT OF 
FISHERY. No exclusive right or special privi­
lege of fishery shall be created or authorized in 
the natural waters of the State. This section does 
not restrict the power of the State to limit entry

Constitution of the State of Alaska 17
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>f E n v i r o n m e n t a l C o n s e r v a t i o n

H B  5 3 2  w a s  in t r o d u c e d  to  p a r e  b a c k  s o m e  o f  th e  r e s p o n s ib i l i t i e s  o f  

th e  D e p a r tm e n t o f  E n v i r o n m e n t a l C o n s e r v a t i o n .

U n d e r  th e  le g i s la t i o n  A D E C  w o u l d  n o t h a v e  th e  r e s p o n s i b i l i t y  to  

in s p e c t r e s t a u r a n t s , f o o d  m a r k e t s , t e m p o r a r y  f o o d  s e r v ic e  ( f a i r s ) ,  

c o s m e t o lo g y  b u s in e s s e s , p o o l / s p a s , w a s h e te r ia s , p u b l i c  t o i le t s ,  a n d  

o v e r n i g h t  a c c o m m o d a t io n s .

T h e  in t e n t  o f  t h is  le g i s l a t i o n  is  t o  r e m o v e  th e  s ta te  r e s p o n s i b i l i t y  

f o r  o v e r s i g h t  o f  th e s e  i t e m s , a n d  le a v e  i t  u p  to  lo c a l g o v e r n m e n t s  

w h e t h e r  th e y  w a n t t o  d o  th e s e  f u n c t i o n s .

C u r r e n t l y  th e  s ta te  d o c s  n o  f o o d  in s p e c t io n s  in  A n c h o r a g e , th e  

M u n i c i p a l i t y  h a s  i t ’ s o w n  p r o g r a m . I f  o t n e r  lo c a l g o v e r n m e n t s  

b e l i e v e  i t  is  im p o r t a n t  t o  c o n t in u e  r e s t a u r a n t in s p e c t i o n s , t h e y  c a n  

c h o o s e  to  d o  s o  lo c a l l y  o r  w o r k  t o g e t h e r  to  c o m e  u p  w i t h  a 

p r o g r a m  th a t f i t s  t h e i r  n e e d s .
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FOOD SAFETY AND SANITATION REDUCTIONS

The House Finance Subcommittee’s budget reduced the Governor’s amended general 
fund request by $1,479,100 ($1,200,900 GFPR; $ 218,200 GF).

The entire state retail food and sanitation program was eliminated including state 
oversight of all restaurants, grocery stores, food booths, school kitchens, day care 
centers, tattoo parlors, and public accommodations was eliminated affecting 4,641 food 
facilities and 4,293 public facilities.

This reduction left; $1,109,400 GF
$ 315,200 GFPR

Remaining general funds and general fund program receipts supported the Seafood 
Processing Program only.

General Func Cost of Schools and Senior C tizen Food Safety Program (AS 
44.46.025 (d) prohibits DEC from charging .ees for these services).

Schools $310,000
Senior facilities $ 100.000

Total $ 410,000

Restore the general funds from the House Reduction $ 218,200

Remaining General Fund needs $ 191,800

The only way to meet the remaining general fund need is to use that amount of general 
funds in the seafood processing program which would necessitate an equivalent 
increase in seafood processing fees to maintain the current level of service.




