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Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
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22-LS1595\B

CS FO R  H OU SE BILL NO. 504(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY T H E  H O U SE FIN A N C E C O M M IT T E E

O ffered:
R eferred :

Sponsor(s): H O U SE RULES C O M M IT T E E

A BILL 

FO R  AN A CT E N T IT L E !)

"A n Act re lating  to the wages of people w orking in the fisheries business."

BE IT EN ACTED  BY T H E  LEG ISLA TU R E O F TH E  STATE O F ALASK A:

* Section 1. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.072. W ages for fisheries businesses. An employer who engages 

in a fisheries business, as that term is defined in AS 43.75.290, may deduct an amount 

that is reasonable and without profit to the employer each paid day worked from the 

applicable minimum wage paid to an employee working in the fisheries business for 

the combined cost o f board and lodging the employer furnishes to the employee. A 

deduction up to $15 each day for combined room and board shall be presumed to be a 

reasonable amount without profit to the employer. The department shall allow a 

deduction higher than $15 each day for combined room and board if  the employer 

demonstrates to the department that the cost to the employee is reasonable and without 

profit to the employer. A deduction made under this section may be made only if  it is 

based on a negotiated union agreement or a written agreement with the employee 

entered into at the tim e of hire that specifies the daily rate o f deductions for room and
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CS FO R H OU SE L IL L  NO. 504( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - SECOND SESSION

BY

O ffered :
R eferred :

Sponsor(s): HOUSE RULES C O M M IT T E E

A B ILL 

FO R  AN A CT EN TITLED  

"A n Act relating to the wages o f people w ork ing in the fisheries business; and providing 

for an effective date."

BE IT  ENACTED  BY T H E  LEG ISLA TU R E O F TH E STATE O F ALASKA:

* Sc. tion 1. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.072. W ages for fisheries businesses. An employer who engages 

in a Fisheries business, as that term is defined in AS 43.75.290, mav deduct an amount 

that is reasonable and without profit to the employer each^d^y from the applicable 

minimum wage paid to an employee working in the fisheries business for the 

combined cost o f board and lodging the employer furnishes to the employee. A 

deduction up to S I5 each day for combined room and board shall be presumed to be a 

reasonable amount without profit to the employer. The department shall allow a 

deduction higher than S 15 each day for combined mom and board if the employer 

demonstrates to the department that the cost to the employee is reasonable and without 

profit to the employer. A deduction made under this section may be made only if it is
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based on a negotiated union agreement or a w ritten agreement w ith  the employee 

entered in to at the time o f hire that specifies the da ily rate o f deductions fo r room and 

board.

* Sec. 2. This A c t takes effect immedia te ly under AS 01.10.070(c).
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A M E N D  M E N T  ' T f  I

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

TO: CSHB 504(L&C)

1 Page 1, line 6. following "deduct":

2 Insert "up to S 10 each day"

J

4 Page 1, lines 7 - 8:

5 Delete "the reasonable cost or fair value"

6 Insert "for the combined cost"

L -1-



A M  E N »  M  E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

TO: CSHB 504(L&C)

1 Page 1, lines 1 - 2:

2 Delete and providing for an effective date"

J

4 P 2, line 3:

5 Delete all material.

::-L Sl595\0 .3
Craver
4/9/02
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A M  E N D M  E N T  ^  ̂

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

1
2

3

4

5

6

TO: CSHB 504(L&C)

Page 1, line 12:

Delete the second occurrence o f "and"

Page 2. line 2. fo llow in g "employees":

In s e r t" ;  and

(3) the employee is offered not less than fo u r hours o f paid w ork on 

each day fo r wh ich the deduction is made"

L  -1-
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A M E N D  M  E N T Vjl-

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

TO: CSHB 504(L&C)

1 Page 1, line 12:

2 Delete the' second occurrence o f "and"

3

4 Page 2, line 2, following "employees":

5 In se rt" ;  and

6 (3) alternative public board and lodging facilities are accessible to the

7 work site and the employee has declined to use those facilities"

L -1-



Existing Statutory Language HB 287 Statutory Language

AG 16.10.300
Set policy to promote rehabilitation of state's 
fisheries, development of predom inantly resident 
fishery, and continued maintenance of 
commercial fish ing gear and vessels through long 
term low interest loans.

Changes policy to providing loans to fishermen 
whose financing needs are not adequately served 
by private lending sources.

AS 16.10.310
Defines powers of the department and who 
qualifies fo r loans.

Had to have a crew member or commercial 
fish ing license under AS 16.05.480 or a permit 
under AS 16.43 fo r the year immediately 
preceding the date of application and any other 
two years past five years, and who actively 
participated in the fishery during those periods.

Must not have other occupational opportunities 
available because of lack of training or 
employment opportunities in area of residence or 
must be econom ically dependent on commercial 
fishing for livelihood and for whom commercial 
fishing has been a traditional way of life.

A llows department to designate agents and 
delegate powers to them.

Ability to adopt regulations

Establishes amortization plans for repayment of 
loans which may include extensions for poor 
fishing seasons or adverse market conditions for 
Alaska products.

Allows department to enter into agreements with 
private lending agencies, other state agencies or 
agencies of the federal government.

Can enter into agreements with other agencies or 
organizations to create an outreach program to 
make loans in rural areas.

Repealed and reacted in AS 16.10.311.

Must be a state resident for two continuous years 
immediately preceding loan application to qualify 
fo r a loan or an assumption of a loan.

Retains lack of tra in ing and traditional lifestyle 
language.

Elim inates designation of agents and powers.

Leaves ability to adopt regulations.

Retains amortization language.

Limits the department to entering agreements 
with other state agencies or agencies of the 
federal government.

Limits outreach program agreements to state 
agencies.



Existing Statutory Language

Sets qualification for assumption of loan on two 
year continuous residence immediately preceding 
application for assumption of loan and provides 
that denial of assumption can not be based on 
lack of training or traditional lifestyle.

Sets prequalify loan fee not to exceed S200.

Allows department tc charge and collect the fees 
established under subsection,

Allows fo r a refinancing charge of 1/2 percent of 
the debt obligation to be paid with the first 
refinancing payment.

(d) Sets $300,000 limit on refinance debt 
obligations.

Provides that the department will consider the 
individual commercial fisherman's income from all 
sources in determ ining his ability to repay the 
loan.

Provides that department can loan to individual to 
satisfy past tax obligations only if past and 
current tax returns have been filed and a payment 
agreement has been executed with the federal 
government. This loan is a one time only and is 
limited to $30,000.

AS 16.10.315
Directs department to allocate 10 percent of 
money appropriated for loans for loans of 
$35,000 or less.

HE 287 Statutory Language 

Retains assumption of loan criteria.

Sets prequalify loan fee not to exceed $50. 

Doesn't change ability to charge and collect fees.

Retains refinancing charge at existing level.

Silent until lim ited to a maximum of two S35 000 
loans to each borrower.

Retains language as is.

Only change is increase in loan to $35,000.

Repeals provision.



Existing Statutory Language

AS 16 .10 .320

Sets lim itation on loans:

Not to exceed 15 years except for extensions.

Sets interest not to exceed 10 1/2 percent.

Limits loan balance to $300,000 for those 
commercial fisherman with lack of opportunity or 
traditional dependence.

Loans for commercial fisherman without special 
circumstances are lim ited to $100,000.

Refinancing of loans cannot exceed $300,000.

A loan for an entry permit may be made for 100% 
of appraised valuo of collateral is commercial 
fisherman has three years experience in fisheries 
to which permit applies.

Requires first priority lien and appropriate 
security agreement.

May not exceed 90% of appraised value of 
collateral.

May not be made to someone with past due child 
support.

Elim inates requirement for first priority lien for 
loans guaranteed by the Federal Ship Financing 
Act of 1972.

All principal and interest collected through 
liquidation by foreclosure or other process shall 
be paid into the commercial fishing revolving loan 
fund.

HB 287 Statutory Language

Sets lim itation on loans:

The original loan cannot be written for a term of 
more than 15 years. Modifications are still 
permitted.

Sets interest not to be below 6.5% and not to 
exceed 10 1/2 percent.

Limits each loan to $35,000. There is a limit of 
two loans per individual.

Repeals language.

Repeals language.

Repeals language.

No change

May not exceed 80% of value as determined by 
department.

No change.

Deletes language.

Repealed through silence on subject.



Existing Statutory Language HB 287 Statutory Language

Provides for joint loans for two or more fisherman 
qualified and working jo intly as a corporation, 
partnership, joint venture or otherwise.

Change of reference to new qualification statute 
under AS 16.10.311(a).

AS 16.10.325
Provides for a person to act as a guarantor if 
borrower has insufficient collateral and provides 
that the loan agreement "shall" specifically 
describe the property to be used as collateral.

Provides for guarantor and amends that the loan 
agreement "must" specifica lly describe the 
property to be used as collateral.

AS 16.10.333
Permits loans for purchase of Alaska lim ited entry 
permits upon certification by the commission that 
the person is qualified.

Change of reference to new qualification statute 
under AS 16.10.311.

AS 16.10.335
Provides specific requirements fo r notice of 
default. Also provides provisions for 
responsibility of borrower to keep legal address 
on file and current, allows fo r a 60 day waiver 
with cause, and term inates debtors interest in 
limited entry permit when holder applies for 
bankruptcy or has permit term inated.

Requirements do not change. There was an 
elim nation of reference to AS 16.10.310(a)(4).

AS 16.10.337
Provides that the board has first right of refusal if 
a permit is subject to a buy-back program at a 
price equal to the amount outstanding plus any 
costs incurred in adm inistering the loan. If the 
commission does not exercise right to buy back in 
30 days or if the permit is not subject to buy back, 
the department must fo llow certain public notice 
procedures for the sale of the permit. The debtor 
may repurchase the permit at anytime up to the 
sale of the permit.

No change.



Existing Statutory Language HB 287 Statutory Language

AS 16.10.338
If a limited entry permit is used as collateral for a 
loan for repair, restoration, upgrading, 
construction or purchase of a boat, and the 
borrower defaults, the borrower must notify the 
commissioner and get his acceptance of the sale 
of the vessel, apply the proceeds to the loan and 
renegotiate any unpaid balance to avoid 
immediate loss of permit.

No change other than cite clean up for AS 
16.10.311.

AS 16.10.339
Provides that department shall adopt regulations. Section Repealed because authority for adoption 

of regulations was given in AS 16.10.311(a)(2) of 
bill under Powers of the Department.

AS 16.10.340
Created the commercial revolving loan fund, 
provides that the legislature may use money in 
the fund to make appropriations for cost of 
administering the loan program, and provides that 
excess funds can be used to carry purpose of the 
Fisheries Enhancement Loan Program which 
provides loans for hatchery planning, construction 
and operation.

Deletes language allowing the commissioner to 
use excess funds for the Fisheries Enhancement 
Loan Program.

Adds language that the commissioner shall 
adm inister the fund.

Establishes a special account for the foreclosure 
expense account, requires an annual report, and 
provides that the legislature appropriate excess 
funds for public purpose.



Existing Statutory Language HB 287 Statutory Language

AS 16.10.345
Not in existing Law. Requires the department to adm inister all loans 

made prior to the effective date of the new 
statutes fo r the Commercial Fishing Loan Act 
according to the existing terms of the loan. For 
example, a loan as of September 1, 2002 has a 
balance of 60 months of payment, the department 
will collect it in a duration of not more than sixty 
months.

No modifications can be made to these loans. If 
the department sells the loan, the sale will be 
based on the original terms of the loan and there 
will be no modifications such as increased 
interest rate or payments.

Loans secured by lim ited entry permit and assets 
acquired by the department that are lim ited entry 
permits can only be sold to the Commercial 
Fishing and Agricu lture Bank or successor 
institution authorized to make loans secured by a 
limited entry permit.

Provides for a reasonable agency fee to be 
negotiated for banks, credit unions and CFAB 
when appointed as an agent for the 
administration and collection of loans

AS 16.10.353
Allows the comm issioner to release information 
about a borrower's loan if the borrower has 
signed a waiver of confidentiality.

Allows borrowers obtaining loans after June 28, 
1991 to specify who may receive confidential 
information.

Only change is elim ination of June 28, 1991 date.



Existing Statutory Language

AS 16.10.355
Directs department to dispose of property 
acquired by default or foreclosure and to dispose 
of it in a manner that serves the states' best 
interests. Provides fo r amortization of payment of 
disposal through sale bui prohibits the lease of 
property.

Uncodified Law
Not is existing law.

HB 287 Statutory Lr iguage

Clarifies this pertains to loans made under former 
provisions of AS 16.10.

C larifies the borrowers right to protection from 
any modifications being made to the terms of the 
loan because of the sale of the loan to another 
financia l institution.



M y Name is Barbara H u ff Tuckness, I am the d irec to r o f Government and Legis la tive 
affa irs fo r Teamsters Local 959. I am here to day to speak against Hb 504. I do so on 
beha lf o f the approximate 7000 members that we represent around this state. Our 
m ission is to organize the unorganized and represent all workers to assure fairness and 
d ign ity in the work environment. As our Secretary/Treasurer Jerry Hood has said many 
times over the years “ What is negotiated today can be legislated away tom orrow w ith a 
stroke o f a pen.

There are times when legislation is introduced that impacts workers and the ir righ ts and 
those unorganized are never heard. We believe this to be one o f those times. We believe 
this b ill to be one o f the most blatant instruments o f oppression to come before this 
legislature in a while .

As many o f you are aware the fish ing industry is a m u lti b illo n do lla r industry. Many o f 
the workers are from out o f state or out o f country fo r that matter. S im p ly because they 
do not live here should not be a reason to treat them w ith any less d ig n ity and respect 
than say our slope workers who live in Company accommodations as we ll.

It has been said that this b il l corrects an inequ ity in current regulation. Under current 
regulation i f  an employee is work ing in an area in the state, fo r example Ketich ikan , 
which would have available housing an employer could charge fo r the ir room and board. 
In this situation the employee could choose to go else where. I f  there are not alternative 
liv ing quarters than the employer cannot charge the employee. The employee has a 
choice i f  an alternative is available, i f  not the employer provides. Is this inequitable?

Accord ing to one fish procesors website in fo rm ation , most o f the w o rk available is called 
s lim ing or cleaning fish. The environment is wet, cold &  drafty. S lim ing and other 
processing jobs require standing in one spot doing the same task fo r 16 or more hours a 
day 7 days a week in peak season. There also are periods o f time when no wo rk is 
available and the employee must occupy their own time. Seafood processing is a very 
physica lly demanding job .

The liv in g quarters fo r example on a processing plant hold 4 to 12 people per room. 
Recreation is lim ited and there is usually no shore time.

We are aware that this b ill has been scheduled fo r the floo r session today. We ask that 
during your deliberation o f this b ill in this comm ittee, you ponder the pub lic message 
you want to send. To reject this b ill is to send a message to all workers in this state 
inc lud ing those in the processing plants on and o f f shore, that all workers deserve to be 
treated w ith d ign ity and respect and compensated fa irly , no matter how menial the work 
they perform . To quote President G W Bush “ As we th ink what is possible, we must also 
th ink what is righ t."

Mr. Chairman Members of the committee



To support this bill only brings to this state the old company town mentality. 

We respectfully request a no vote on this bill.



Mr. Chairman Members o f the committee

My Name is Barbara H uff Tuckness, I am the director o f Government and Legislative 
affairs for Teamsters Local 959. I am here to day to speak against Hb 504. I do so on 
behalf o f the approximate 7000 members that vve represent around this state. Our 
mission is to organize the unorganized and represent all workers to assure fairness and 
dignity in the work environment. As our Secretary/Treasurer Jerry Hood has said many 
times over the years “What is negotiated today can be legislated away tomorrow with a 
stroke of a pen.

There are times when legislation is introduced that impacts workers and their rights and 
those unorganized are never heard. We believe this to be one o f those times. We believe 
this bill to be one of the most blatant instruments o f oppression to come before this 
legislature in a while.

As many o f you are aware the fishing industry is a multi billon dollar industry. Many of 
the workers are from out o f state or out o f country for that matter. Simply because they 
do not live here should not be a reason to treat them with any less dignity and respect 
than say our slope workers who live in Company accommodations as well.

It has been said that this bill corrects an inequity in current regulation. Under current 
regulation if  an employee is working in an area in the state, for example Ketichikan, 
which would have available housing an employer could charge for their room and board. 
In this situation the employee could choose to go else where. If there are not alternative 
living quarters than the employer cannot charge the employee. The employee has a 
choice if  an alternative is available, if not the employer provides. Is this inequitable?

According to one fish procesors website information, most o f the work available is called 
sliming or cleaning fish. The environment is wet, cold & drafty. Sliming and other 
processing jobs require standing in one spot doing the same task for 16 or more hours a 
day 7 days a week in peak season. There also are periods o f time when no work is 
available and the employee must occupy their own time. Seafood processing is a very 
physically demanding job.

The living quarters for example on a processing plant hold 4 to 12 people per room. 
Recreation is limited and there is usually no shore time.

We are aware that this bill has been scheduled for the floor session today. We ask that 
during your deliberation of this bill in this committee, you ponder the public message 
you want to send. To reject this bill is to send a message to all workers in this state 
including those in the processing plants on and off shore, that all workers deserve to be 
treated with dignity and respect and compensated fairly, no matter how menial the work 
they perform. To quote President G W Bush “As we think what is possible, we must also 
think what is right.”



To support this bill only brings to this state the old company town mentality. 

We respectfully request a no vote on this bill.



A l a s k a  S t a t e  L e g is l a t u r e
Representative Pete Kott, Chair 
Representa'.Le Brian Porter 
Representative Vic Kohring 
Representative Carl Morgan 
Representative Lesil McGuire 
Representative Ethan Berkowitz 
Representative Reggie Joule

Alaska State Capitol 
Juneau, AK 99801-1182 

Telephone: (907) 465-3777 
Fax: (907)465-2819

House of Representatives 
Rules Committee

CS fo r HB 504 (Fin)

S ectional an a ly s is

AS 23.10 -  A lask a 's  W age a n d  H o u r Act is am en d ed  by  a d d in g  a n ew  section  dealing  
w ith  w ages p a id  to em plo yees in a fisheries business.

Sec. 23.10.072. W ages fo r f ish e r ie s  b u sin esse s .

A n em plo yer en g ag in g  in the fisheries bu siness m ay  d e d u c t u p  to $15 each d ay  from  the 
app licab le  m in im u m  w ag e  p a id  to an  em ployee for the com bined  cost o f bo ard  and  
lodg ing  p ro v id ed  to the em ployee.

This d ed u c tio n  m ay  be  m ad e  o n ly  i f
■ It is based  u p o n  a n e g o tia ted  un ion  ag reem en t o r a w ritten  ag reem en t betw een  

em p lo y er & em ployee , en tered  in to  at the tim e of h ire  that specifies the daily  
ra te  o f d e d u c tio n s  for room  and  bo ard .

* as defined  in AS 43.75.290, a "fisheries b u sin ess"  m eans a p e rso n  w ho  engages in 
processing  fisheries reso u rces  for sale by freezing, cooking, sa lting , o r o th er m ethod  and  
includes b u t is n o t lim ited  to canneries, cold sto rages, freezer sh ips, an d  p rocessing  
plan ts.
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Alaska  Sta te  L eg islature
Representative) Brian Porter 
Roprcsontative Vic Kolirlng 
Representative Cart Morgan 
Representative Lesll McGuire
Representative Ethan Barkowltz 
Representative Reggie Joule

Representative Pete Kott, Chair Alaska State Capitol 
Junoau.AK 39301-1182 

Telephone: (907) 465-3777 
Fax: (907)465-2819

House of Representatives 
Rules Committee

Sponsor Statem ent for HB 504

Since sta tehoo d  w h e n  llie A laska W age & H our A ct w as ad o p led , 11 w as  com m only  u n d e rs to o d  th a t som e 
A laskan businesses, su ch  as fisheries, operate  u n d e r  un ique  circum stances. In  response, for a u th o riz e d  
occupations th a t custom arily  fu rn ish ed  board  and  lodging. The Act includes a m echanism  fo r som e 
flexibility in  term s of the m in im u m  w age.

AS 23.10,085 (c) p ro v id es th a t " the  regulations m ay  p e rm it deduc tio ns b y  an  em ployer from  
Ihe m in im um  w age to em ployees for the reasonable cost as d e te rm in ed  on  an  occupation  basis, 
of fu rn ish ing  b o a rd  or lod g ing  if board  o r lodg ing  is custom arily  fu rn ish ed  by  the em ployer a n d  used  
b y  the em ployee."

Because of a conventionally  m o d est m in im um  w age, the fishery  business had  no  reaso n  lo assert the 
s ta tu to ry  op tion  la id  ou t in  AS 23.10.0S5. As a m atter o f course, fisheries businesses p a y  the ir w o rk e rs  a t, 
o r s ligh tly  abov^ the m in im u m  w age for the ir regu lar 8-hour day , p lus overtim e p a id  a t tim e an d  a half.
In a d d itio n  lo their earn in gs, in som e areas of the state , fishery  w orkers  arc custo m arily  fu rn ish ed  room  
and  b o a rd  fo r the te rm  of their em ploym ent.

T-’or the p a s t 40 years, th a t a rran g em en t w orked  quite  w ell for b o th  tho fishery  em p lo y e r an d  em ployee.
I lowevc-r, w ith  the m in im u m  w age poised to increase by  26.5% an d  annua l ad ju stm en ts for the cost of 
living, A laska 's b e leag u ered  fisheries in d u stry  faces u n p receden ted  financial d isas te r on all fronts. This 
in d u stry  can  no  lo n g er absorb  the  cost of board  and  lodging a t n o  cost to the em ployee.

T he W age and  H o u r Act au th o rizes  deductio ns b y  an  em ployer from the m in im u m  w age payab le  lo 
em ployees for the reasonab le  cost for fu rn ish ing  b o a rd  or lodg ing  tha t is cu sto m arily  p ro v id ed . T he 
enab ling  reg u la tio n s allow  for deductio ns be low  the m in im um  w age, based u p o n  a w ritten  ag reem en t a t 
the lim e of h ire , for the reasonab le  cost w ith o u t profit lo the em ployer. H ow ever, the regu lations, as 
w ritten , d o  n o t treat seafood p rocessing  sites equally.

In  o rd e r lo insu re  th a t the fisheries b usiness can rely on  the in ten t of the W age a n d  I lo u r Act, the 
regu la tions need  lo be  cleaned u p  and  com piled  into a new  section of the sta tu te .

HB 504 u tilizes language  from  8 A AC 15.160 (d) to p rovide:
■ the fishery  e m ployer and em ployee to contract the h ou rly  w age th a t m ay  be low er than  llie 

a m in im um  w age  in consideration  for accom m odations that arc custom arily  p ro v id ed  to their 
em ployees.

Nolo; This Js a lim ited  exem ption and n o t an exclusion from  Ihe m in im um  w ag e  requ irem en t.
Tho em ployee Js covered by  all o lh cr pro tections of the W age an d  H o u r A ct, such  os overtim e, record  
keep ing  an d  collective bargain ing .
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Sectional analysis

AS 23.10 -  Alaska's Wage and H our Act is am ended by adding a new  section dealing 
w ith  wages paid to employees in a fisheries business.

See. 23.10.072. W ages for fisheries businesses.

An em ployer engaging in the fisheries business may deduct wages deduct the 
reasonable cost or fair value of board and lodging from their em ployee's w ages. This 
deduction m ay be m ade only i f

• It is based upon  a negotiated union agreem ent or a w ritten agreem ent between 
em ployer & employee, entered into at the lime of hire that specifies the daily 
rate of deductions for room  and board, and

• the cost to the employee for the use of the em ployer's board & lodging facilities 
is reasonable & w ithout profit to the employer; and

• The board & lodging facilities are customarily furnished by the em ployer & used 
by the employees.

* as defined in AS 43,75.290, a "fisheries business" means a person who engages in 
processing fisheries resources for sale by freezing, cooking, sailing, or other m ethod arid 
includes but is not lim ited to canneries, cold storages, freezer ships, and processing 
plants.



§ 23.10.085 L abor and W orkers' C ompensation

(3) requ ire and  subpoena from an employer a sta tem en t in  writing, when the dir . 
or th e  rep resen tative  considers it necessary, of hours worked by and the wages paid 
person in the employ of the employer, and the commissioner m ay require the employer^
m ake th e  s ta te m e n t under oath; . '-oiij

(4) question an employee in a place of employment d uring  work hours w ith respectl
the wages paid  and th e  hours worked by the employees; . .^3

(5) compel the attendance of witnesses and th e  production of books, papers,~aa 
docum ents by subpoena when necessary for the purpose of a hearing or investigate 
provided for in AS 23.10.050 — 23.10.150. (§ 6(2) ch 171 SLA 1959)

# ’ ♦&
S ec. 23.10.085. S co p e  o f a d m in is tra tiv e  re g u la t io n s ,  (a) The director may adoj 

am end, or rescind adm inistrative regulations not inconsistent with the purposes ai 
provisions of AS 23.10.050 — 23.10.150 th a t are necessary for the adm inistration of?
23.10.050 — 23.10.150.

(b) T he regulations may, w ithout limiting the generality  of (a) of this section, def^
term s used in AS 23.10.050 — 23.10.150, and restric t or prohibit industrial horaewcrl?® 
o ther acts or practices th a t the director finds appropriate to carry out the purpose of A
23.10.050 — 23.10.150, or to prevent the circumvention or evasion of AS 23.10.050?

f c i a ir . .-abler"<j’m l e t ,  
[ m i n c c r b j r t n e t —

- «
NOTES TO DECISIONS

T hin  s e c tio n  a n d  AS 23.10.095 c o n s titu te  ■ 
d e le g a t io n  o f  a u th o r i ty  from the legislature to the 
ogcncy to form ulate policies, leaving to the agency's 
discretion t!ic issue w hether federal definitions of 
"rcgulnr ra le  of p a / 1 and other term s can be applied 
consistently w ith AS 23.10.050 — 23.10.150. Dresser

•0:f
Indus., Inc. v. Alaska Dep’t of Labor, 633 P.S 
(Alaska 1981), cert, denied, 455 U.S. 1019,1021 
1716, 72 L. Ed. 2d 137 (1982). v 1

A p p lied  in Alaska lnl'1 Indus., Inc. v. Mua 
P.2d 1240 (AJaska 1979). r t f

. A
• -i*6*

S ec . 23.10.090. A d m in is tra tiv e  p ro c e d u re s . Regulations adopted o r  hearings 1̂ 
ducted u n d er AS 23.10.050 — 23.10.150 shall be adopted or conducted and be subjet 
judicia l review in accordance with AS 44.62 (A dm inistrative Procedure Act). (5
171 SLA 1959)

■rrj
NO TES TO D EC ISIO N S

C ite d  in Dayhoff v. Tetnsco Helicopters, Inc., 772 
P.2d 1085 (Alaskn 1989).

S ec . 23.10.095. A d o p tio n  o f fe d e ra l re g u la t io n s . The commissioner m ay j 
regulations and in terpretations th a t are made by th e  adm in istra to r of the Wage anj&j 
Division of the federal Departm ent of Labor and th a t  a re  not inconsistent wit
23.10.050 — 23.10.150. (§ 6(5) ch 171 SLA 1959)

N O TE9 TO  D E C ISIO N S

T h ia  • e c t io n  a n d  AS 23.10.085 c o n s titu te  a  consistently w ith Alaska's Wage And:
d e le g a t io n  o f  a u th o r i ty  from the legislature to the Dreaser Indus., Inc. v. Alaska Dep't of LoWM
agency to form ulate policies, leaving to the agency’s 998 (Alaska 1981), cert, denied. 455 U.S.10U
discretion the issue w hether federal definitions of Ct. 1716, 72 L. Ed. 2d 137 (1982). i r S  
're g u la r  ra te  o f pay" and other term s can be applied '

E mploi
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! |e c . 23.10.110. Rem cdie* 
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Tan additional equal amoun 
3 ? An action to recover fr 
fflployer is liable m ay be mo 

d for other employees sirail;
an agen t or represent 

Stl be filed in the court in v, 
than the am ount to which 

“pdssioner m ay take an as 
the employee is entit! 

essary to collect th e  claim. 
^  The court in an action b 
u ^ e d  to th e  plaintiff, allow 
^section, reasonable attorn* 

f.°f actions brought under 
i®dssioner to the Departm* 

fvfee filing fee or o ther costs 
S la n ts  ag ain st the same ei 
Kj/'Jtt an action under (a) o 

p ^ k d  dam ages for unpaid 
fepe th a t the  act or omissi* 
employer had  reasonable . 
5«on of AS 23.10.060, the



tsTBATiVE Code 8 AAC 15.145

icij . To qualify for the exemption, 
II the requirem ents set out in 
ch. 5 of th is title  relating  to the

r this section will not be less than  75 
iblished under AS 23.10.065. 
num wages for full-time students 
lir Labor S tandards Act of 1938, as 
mplemented in 29 C.F.R. 519.1 — 
ment subject to the provisions of 
.er 68)

3 23.10.085

?O R SEA R C H IN G  F O R  PLACER
The exemption from AS 23.10.050 — 
,055(10) applies to those activities 
ting” and dues not apply once devel- 
* known m ineral source has begun.

S 23.10.085

FO R  IND IVID UALS UN DER 18 
PLOYEES. The exemption from 
d 1 S 23.10.055(11) does not apply
ai dividual norm ally w ithin the

iployed in excess of 30 hours. (E(T.

■S 23.10.085

VG T H E  N U M BER O F EMPLOY- 
23.10.060(d)(1). In determ ining the 
employer employs for purposes of 
:\ corporation who actively engage in 
ployees will be counted regardless of 
rked. (Eff. 12/9/78, Register 68; am

.S 23,10.085

.TNG O PER A TIO N S, (a) For pur- 
aing season” m eans the cumulative 
perations are  carried on during a 
20 weeks.
le paym ent for overtime under 
raged in sm all m ining operations is

[

( i8 <VAC 15.160 L abor an d W orkforce D ev. 8 AAC 15.160

1 available to the employer for an aggregate of 14 weeks, commencing on 
the first day the mine begins active operations in a calendar year. 
Periods during  which the mine is not actively engaged in m ining 

'operations for reasons including assessm ent work and rep air or 
construction of buildings or equipm ent are not part of the exem ption
period.

(c) Repealed 9/28/85.
■jtEff. 12/9/78, Register 68; am 9/28/85, Register 95; am 4/29/99, Register

150)
A u th o r ity : AS 23.05.080 AS 23.10.060 AS 23.10.033

•oii;
A R TIC LE 4. R ED U C TIO N  OF WAGES.

cJ
. S ec tio n  S e c tio n
.*160. Deductions from an employee’s 165. Purchase of uniform or equipm ent 

• wages

*'• 8 AAC 15.160. D ED U CTIO N S FROM  AN E M PL O Y E E 'S  
•'WAGES, (a) AS 23.10.085(c) does not limit the right of an employer 
and employee to en ter into a w ritten  agreem ent to provide for deduc- 

; rtions of m onetary obligations of an  employee. Requiring or inducing an  
.^employee to re tu rn  or give up any part of the com pensation to which 
*the employee is entitled, w hether by force, intim idation, or th re a t of 
dismissal from employment, or by any other m anner, is prohibited. A 

.jwritten agreem ent for deductions payable to the em ployer or person 
‘acting in the em ployer’s behalf or in terest is not valid if it would have 
the effect of reducing an employee’s wage rate below the s ta tu to ry  
minimum wage or overtime rates, or if it would require an employee to 
reim burse the employer for any of the following;

(1 ) custom er checks returned due to insufficient funds or any 
other reason;

(2) non-payment for goods or services as a result of theft or cred it 
default;

(3) cash or cash register shortages unless the employee adm its, 
willingly and in writing, to having personally talum the specific 
am ount of cash that is alleged to be missing;

(4) lost, m issing, or stolen property, unless the employee adm its 
willingly and in writing, to having personally taken  the specific 
property alleged to be lost, missing, or stolen; or

(5) dam age or breakage costs unless clearly due to willful conduct 
of the employee and the employee has acknowledged responsibility 
in writing.
(b) N othing in (a) of this section prohibits deductions from earn ings 

based on a w ritten  agreem ent, if the employer has been directed by the 
employee to pay a sum for the benefit of th a t employee to a creditor, 
donee, or o ther th ird  party. N either the employer nor any person acting

38 39
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8 AAC 15.160 A l a s k a  A d m in is t r a t iv e  C o d e 8 AAC 15.160

in the em ployer’s behalf or in terest may derive any profit or benefit 
from the transaction .

(c) N othing in (a) of this section prohibits deductions from earnings 
based on a w ritten  agreem ent to reimburse an employer for transpor­
tation from the place of hire to the place of employment if the  deduction 
does not

( 1 ) reduce the employee’s wages below the s ta tu to ry  m inim um ; or
(2) reduce the overtime compensation rate below one and  one-half 

J.imes the contractual rate  of pay.

Thless the employer and the employee have executed a w ritten  
agreem ent as described in (d) of this section, a t the tim e of hire, the 
employer is prohibited from seeking to retroactively deduct th e  cost of 
board nnd lodging as an offset against wages due upon term ination  or 
wage deficiencies subject to collection by the departm ent.

(g) An employer may deduct an am ount from the wages of an 
employee as n security deposit to ensure the return , in clean and in a 
sta te  of good repair, of uniforms or equipment issued by the employer, 
if

( 1 ) the deduction is based on a w ritten agreem ent;
(2) the total deposit does not exceed the cost of the item ; and
(3) tho deduction does not reduce the employee's wage below the 

s ta tu to ry  minimum, or reduce the employee’s overtime com pensa­
tion below one and one-half times the contractual ra te  of pay.
(h) An employer shall give each employee a s ta tem ent of earnings 

and deductions for each pay period. The sta tem ent of earnings and 
deductions m ust contain

( 1 ) em ployees rate of pay;
(2) gross wages;
(3) net wages;
(4) the beginning and ending dates of the pay period and the 

weekly hours actually worked during the period;
(5) repealed 9/28/85;

40
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istrativf . C ode 8 AAC 15.160
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I  8 AAC 15.165 L abor and W orkforce D ev. 8 AAC 15.180

(6) rep ea led  9/28/85;
(7) federa l  income tax  deductions;
(8) F e d e ra l  In su ra n c e  C o n tr ib u tio n  Act deductions;
(9) A la sk a  E m p lo y m en t  S ecu r i ty  Act contributions;
(10) bo ard  a n d  lodging costs;
(11) adv an ces ;  and
(12) o th e r  a u th o r iz ed  deductions. (Eff. 12/9/78, R eg is ter  68; am  

9/28/85, R e g is te r  95; a m  4/29/99, R egis ter  150)

A u t h o r i t y :  AS 23.05.0G0 AS 23.10.065 AS 23.10.093
AS 23.10.060 AS 23.10.085

8 A AC 15.165 . P U R C H A S E  O F  U N IF O R M  O R  E Q U I P M E N T .  
An em ployer  m a y  no t  requ ire  a n  em ployee to purchase  a  un ifo rm  or 

i e q u ip m e n t  i f
(1) th e  un ifo rm  or e q u ip m e n t  is requ ired  by the  federal s ta te ,  or 

local sa fe ty  or h e a l th  codes, or
(2) th e  n a t u r e  o f the  e m ployer’s b us in ess  requires the  use  of e i th e r  

and  i f  th e  u n ifo rm  or e q u ip m e n t
(A) is d is t inc t iv e  and  a d v e r t ise s  or is associated w ith  th e  

p ro d uc ts  or serv ices  of th e  em ployer; and
(B) c a n n o t  be worn or used  d u r in g  normal social ac t iv i t ies  o f the  

employee. (Eff. 9/28/85, Register  95; am  4/29/99, R eg is te r  150)

A u th o r ity : AS 23.03.060 AS 23.10.0S3 AS 23.10.095
AS 23.10.065

A R T I C L E  5. P R O C E D U R E S  R E L A T IN G  T O  V IO L A T IO N S , 
I N V E S T IG A T IO N S , O R  H E A R IN G S .

Section Section
175. (Repealed) 180. Investigations, conferences and per­

suasion

8 AAC 15.175. A S S IG N M E N T  O F  C LA IM S. Repealed 9/28/85.

8 AAC 15.180. IN V E S T IG A T IO N S , C O N F E R E N C E S  A N D  P E R ­
SU A S IO N . (a) T h e  labor s t a n d a r d s  a n d  safety division will in v e s t i ­
gate  p o te n tia l  v io lations of AS 23.10.050 — 23.10.150 on i ts  own 
motion.

(b) If, a f t e r  a n  investiga tion , the  division finds th a t  probable  c au se  
exists for believ ing  th a t  a  v iolation o f  AS 23.10.050 — 23.10.150 h a s  
occurred, it  will a t t e m p t  to correct th e  unlawful practice by conference  
and p e rsu a s io n  a s  follows:

(1) th e  d ivision will provide the  em ployer believed to have  v io lated  
AS 23.10 .050 — 23.10.150 w ith  a  copy of the  a s s ig n m e n t  or a  

, descrip tion  o f  th e  alleged  violation  a n d  inform the  em ployer o f  t ^ e
resu lts  of ’»s investiga tion ; and

\J
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em ployer shall have on file an unexpired certificate issued and held pursuant 
to regulations o f  the Secretary o f  Labor certifying that such person is above 
the oppressive child-labor age. T he Secretary o f  L abor shall provide by 
regulation or by order that the em ploym ent o f  em ployees betw een the ages 
o f  fourteen and sixteen years in occupations other than m anufacturing and 
mining shall not be deemed to constitute oppressive child labor if and to the 
extent that the Secretary o f  Labor determ ines that such em ploym ent is 
confined to periods which will not interfere with their schooling and to 
conditions which will not interfere with their health and w ell-being.

"Wage" paid to any em ployee includes the reasonable cost, as determ ined by ift's. 
A dm inistrator, to the em ployer o f  furnishing such em ployee with board, 
l o d g i n g ,  or other facilities, if such board, l o d g i n g  o r other facilities are 
custom arily furnished bv such em ployer to his em ployees: Provided. That the 
cost ol board, l o d g i n g ,  or otnci facilities shall not oe included as a part o f the 
wage paid to any em ployee to the extent it is excluded therefrom  under the 
terms o f  a bona fide collective-bargaining agreem ent applicable to the particular 
em ployee: Provided further, That the Secretary is authorized to determ ine the 
fair value o f  such board, l o d g i n g ,  or other facilities for defined classes o f 
em ployees and in defined areas, based on average cost to the em ployer or to 
groups o f  em ployers sim ilarly situated, o r average value to groups o f  em ployees, 
or other appropriate measures o f  fair value. Such evaluations, w here applicable 
and pertinent, shall be used in lieu o f actual m easure o f  cost in determ ining the 
wage paid to any em ployee. In determ ining the w age an em ployer is required to 
pay a tipped em ployee, the am ount paid such em ployee by the em ployee’s 
em ployer shall be an amount equal to -

(1)

the cash wage paid such em ployee which for purposes o f  such 
determ ination shall be not less than the cash wage required to be paid such 
an em ployee on August 20. 1996; and

(2)

an additional am ount on account o f  the tips received by such em ployee 
which am ount is equal to the difference betw een the wage specified in 
paragraph (1) and the wage in effect under section 206(a)(1) o f  this title.

The additional am ount on account o f tips may not exceed the value o f  the tips 
actually received by an employee. The preceding 2 sentences shall not apply 
with respect to any tipped em ployee unless such em ployee has been informed by 
the em ployer o f  the provisions o f  this subsection, and all tips received by such 
em ployee have been retained by the em ployee, except that this subsection shall 
not be construed to prohibit the pooling o f  tips am ong em ployees who 
custom arily and regularly receive tips.

(n)

"Resale" shall not include the sale o f  goods to be used in residential or farm 
building construction, repair, o r m aintenance: Provided, T hat the sale is 
recognized as a bona fide retail sale in the industry.

(o) Hours W orked. -

In determ ining for the purposes o f  sections 206 and 207 o f  this title the hours 
for which an em ployee is em ployed, there shall be excluded any time spent in 
changing ci.ithes or washing at the beginning or end o f  each w orkday which was 
excluded from measured working time during the week involved by the express

v s n n n ? 11 n ’  p
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CS FOR HOUSE B ILL NO. 504(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY T H E  HOUSE FIN A N C E C O M M ITTEE

O ffered :
R e fe rred :

Sponsor(s): HOUSE R U LES C O M M ITTEE

A B ILL 

FOR AN A C T E N TIT LED  

"A n Act relating to the wages of people w ork ing in the fisheries business; and providing 

for an effective date."

BE IT  ENACTED BY T H E  LEG ISLA TU RE O F TH E  STA TE O F  ALASKA:

* Section 1. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.072. W ages for fisheries businesses. An employer who engages 

in a Fisheries business, as that term is defined in AS 43.75.290, may deduct up to S 15 

each day from the applicable minimum wage paid to an employee working in the 

fisheries business for the combined cost o f board and lodging the employer furnishes 

to the employee. A deduction made under this section may be made only if  it is based 

on a negotiated union agreement or a written agreement with the employee entered 

into at the time o f  hire that specifies the daily rate o f deductions for room and board.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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