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A M E N D M E N T

OFFERED IN  TH E HOUSE 

TO: CSHB 4(JUD)

1 Page 1, lines 1 - 9:

2 Delete all material.

3 Insert " " A n  A ct re la ting to m oto r vehicles and to opera ting  a m o to r vehicle,

4 a irc ra ft, o r  w a te rc ra ft; and p rov id ing  fo r  an effective da te .""
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FISCAL NOTE

2001 LEGISLATIVE SESSION Bill Version: CSHB 4 (JUD)
() Publish Date: ____________

STATE OF ALASKA F isc a l N ote  N u m b e r : ________________

Revision Date/Time (Note if correction):_______________________Dept. Affected;__________Law____________
Tide "An Act relating to offenses involving operating a BRU Criminal Division: Civil Division
motor vehicle under the influence . . _____________________ Component 3rd-4th Judicial Districts:
Sponsor Representative Rokeberg Collections & Support________
Requester House Finance Committee_____________________Component No. 2201:61:79:10

E x p e n d itu re s /R e v e n u e s ___________________________________(Thousands o f D ollars)
Note: Amounts do not include inflation unless otherwise noted below.____________________
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 591.8 712.9 712.9 834.0 834.0 834.0
Travel 1.6 2.0 2.0 2.4 2.4 2.4
Contractual 93.2 111.9 111.9 130.6 130.6 130.6
Supplies 8.6 10.2 10.2 11.8 11.8 11.8
Equipment 58.5 6.5 0.0 6.5 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 753.7 843.5 837.0 985.3 978.8 978.8

CAPITAL EXPENDITURES I I I I I I

CHANGE IN REVENUES ( ) | | i | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 704.4 800.7 794.2 942.5 936.0 936.0
1005 GF/Program Receipts 49.3 42.8 42.8 42.8 42.8 42.8
1037 GF/Mental Health
Other (Soecify Type)

TOTAL /53.7 843.5 837.0 985.3 978.8 978.8

Estimate of any current year (FY2001) cost: 0.0

Check th is box (X) If funding fo r th is bill Is included In the Governor's FY 2002 budget proposal:

POSITIONS
Full-time 9 10 10 11 11 11
Part-time 0 0 0 0 0 0
Temporary

ANALYSIS: (Attach a separate page if necessary)
CSHB 4 (JUD) makes numerous changes to the state's laws relating lo driving under the Influence of alcoholic beverages or 
controlled substances. These changes Include renaming dnvmg while intoxicated (DWI) as dnving while under the influence (DUI), 
lowering the blood alcohol threshold for DUI to .08 from 0.10; increasing administrative and cnminal penalties (or DUI offenses: 
requiring vehicle forfeiture for repeat offenders; and requmng treatment costs be reimbursed to the slate.

The changes in the bill which will have a fiscal Impact on the Department of Law are: reducing the blood alcohol threshold for DUI 
to 0.08: the phasing in of a 10-year "look back" for felony DUI in place ol the current 5-year 'look back"; collection of Irenlmenl 
costs; and requiring vehicle forfeiture for second and subsequent convictions for DUI or refusal to submit to a chemical test. Each 
issue Is addressed separately below. The department also anticipates an increase in the number of dnving with a suspended or

Prepared by: 
Division
Approved by: 
Agency

(«.v 11/7000 OMB)

Joan M. Kasson Phone 465-5370
Attorney General's Office
Kathrvn Daughhelee for Bruce M. Bolelho. Attorney General 
Department of Law _________ ________________________

Date/Time 4/13/01 2:25 PM
Date 4/13/01

For distribution Information, call the Governor's Leqlslativo Office
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FISCAL NOTE

ANALYSTS CONTTNTTATION

revoked drive r's  license m isdem eanor cha rges w ill occur as a result o f the increased fines and license revocation  penalties, 
how ever, the im pact is too specu la tive  to  quantify.

Reduce blood alcohol threshold for DUI from 1 0 lo 0 08 percent by weight.

in  FYOO. the C nm inal D iv is ion accepted for p rosecution 3.218 m isdem eanor and 213 fe lony DUI re fe rra ls  by  law  en forcem ent 
throughou t the  state. R ecen tly  rece ived  sta tistics from  the A nchorage P olice D epanm ent ind ica te  the re  w ou ld  be about a 6 pe rcen t 
increase in DUI re ferra ls due to the  towenng o f the blood a lcohol th resho ld  to  0.08 Experience has vaned in o th e r sta tes th a t have 
reduced from  0.10 to  0.08 the lim it fo r d riv ing w h ile  in toxica ted (C alifo rn ia . M aine, O regon, and U tah). S om e sta tes have 
experienced a 20  to  40  percent increase in DUI cases. W e be lieve a conserva tive  estim ate fo r the increase is about 10 percent. 
This w o u ld  resu lt in 322 additiona l m isdem eanor and 21 fe lony DUI cases, w hich are m uch m ore tim e-consum ing to p rosecute  than 
m isdem eanors. The D epartm ent o f Law  assum es that m unicipa lities w h ich  presently  prosecute  m isdem eanor DUI w ill am end  the ir 
ord inances to m irro r the change in s ta te  law . If th is  does not occur, the estim ated num ber o f m isdem eanor p rosecutions is 

understa ted .

M uch o f the  an tic ipated increase in  prosecutions w ill occu r in sou thcen tra l A laska. Because A nchorage is the hub from  w h ich  
p rosecutors are sent to assist o th e r o ffices  in tim es I overload , it w ill be necessary lo  add one new  fu ll-tim e a tto rney pos ition  to the 
C rim ina l D iv is ion 's A ncho rage  D istric t A tto rney ’s O ffice.

The C o llec tions un it In the C iv il D iv is ion 's  C ollections and Support section co llects  judgm ents  fo r c rim ina l fines, cost o f inca rce ra tion  
fo r DUI o ffenders, and cost o f cou rt appoin ted counsel. The change to  0 .08 as the thresho ld  fo r DUI o ffenses w ill increase  the 
num ber o f judg m en ts  the  un it is requ ired  to  co llect annually. A ssum ing .in  80 -85  percent convic tion ra te, the  un it an tic ipates 
rece iv ing 280 judgm en ts  fo r cnm ina l fines as a resu lt o f th is  change, and 280  judgm ents  fo r the cost o f incarcera tion . In add ition, 
approxim ate ly  80 percent o f the o ffenders are expected to  have judgm ents  fo r the cost o f cou rt appo in ted  counse l. 220 in all.

In o rde r to  process and co llect the estim ated 780 new  judgm ents each year, C ollections unit pe rsonne l m ust en te r the  ju d g m e n t 
data in to  the co llections data base, post paym ents rece ived, prepare PFD  attachm ent packets fo r the court system  and D epartm ent 
o f Revenue, en te r ad ju s tm en t' and process re funds w hen necessary, respond to phone calls from  de fendants , cou rt pe rsonne l, 
prosecutors, and o the r state agencies, prepare  satisfactions o f judgm ents , and prepare quarte rly  o r annual reporting  o f co llec tio ns  
data M uch o f th is w ork  can be hand led  by existing staff. However, the add itiona l data entry and phone calls w ill requ ire  an 
additiona l ha lf-tim e A dm in is tra tive  C le ik  II.

Collection of the cost of treatment

The bill requ ires the state to  seek re im bursem ent from  a person's pe rm anen t fund d iv idend if they do  not pay the cos t o f a lcoho l or 
substance abuse treatm ent requ ired under C S H B  4 (JUD ) them selves. C orrections antic ipates 240 fe lons w ill requ ire  tre a tm e n t in  
the first yea r, w ith  the num ber increas ing  by  38 each year as the increased look back penod fo r fe lony DUI is phased in, re ach ing  a 
total o f 390 after 5-years. The add ition  o f these treatm ent judgm ents to  the  C ollections un it case load, w hen com b ined  w ith  the  780 
new judg m en ts  d iscussed in the 0 .08 BAC  section, w ill require the A dm in is tra tive  C le rk II position be fu ll-tim e, ra the r than ha lf-tim e

Increase "look back* for fe lony DUI from  5-vears lo  10-vears

U nder cu rren t law , fo r the purposes o f cha rg ing  an offender w ith  fe lony DUI. the s ta le  can on ly  "look back" 5 -years for the firs t tw o 
o ffenses. If a ny  o f the pnor o fie nses  are o lde r than 5-years, the charge  rem ains a m isdem eanor. Th is  section w ill phase in  a 10- 
yea r loo*. Dack period fo r fe lonv DUI, one  yea r at a tim e, ove r the next five  years.

Based on D iv is ion o f M o tor V eh ic le  (D M V ) data, It is estim ated that increas ing  the lim it to 10-years fo r how  old prio r conv ic tions 
m ust ae in o rde r for the third o ffense  to  be charged as fe lony DUI w ill resu lt in  approxim ately 240 new  fe lony D U I re fe rra ls  pe r year 
w hen fu lly  phased In. The C rim ina l D iv is ion estim ates approxim ate ly  95 pe rcent o f these w ill be accepted for p rosecution , ba sed  on 
acceptance ra tes for curren t fe lony DW I prosecutions. Th is  w ould  m ean approxim ate ly  225 new  fe lony prosecutions in a ll For the 
purposes o f th is  fisca l note, the  D epartm ent o f Law  assum es the new  fe lon ies w ill phase in evenly  ove r the 5 -year phase in pe riod  
45 new  fe lo ny  p rosecutions in FY02, 90 In FY03, 135 In FY04, 180 in FY05. and 225 in FY06

Fe lony prosecutions are m uch m ore resource  in tensive than m isdem eanor prosecutions. Because the pena lties are so m uch 
h igher, de fendants are m ore like ly  to  v igo rous ly  cha llenge the charge, and less like ly  lo  settle pnor to  tria l. The C nm ina l D iv is ion  
an tic ipates It w ou ld  need tw o new  FTE a ttorney positions lo  handle these new  fe lony cases, lo  both screen  the re fe rra ls  and 
prosecute those that are accepted . These positions w ou ld  phase In as the num ber o f new fe lony re fe rra ls  increase W c an tic ipa te  
that one new  FTE a ttorney fo r the A nchorage D A O  would be necessary In FY03. and one now  FTE a tto rney lo r the Fa irbanks D AO  
In FY 05.

STATE OF ALASKA BILL NO. C S H B  4 (JU D )__________

2001 LEGISLATIVE SESSION

FISCAL NOTE
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STATE OF ALASKA
2001 LEGISLATIVE SESSION

B ILL  NO. C S H B  4 (JU D l

ANALYSIS CONTINUATION

Veh ic le  forfe iture

U pon convic tion  o f a second o r subsequent DUI o r re fusal to  take a chem ical test, this section w ou ld  requ ire  the  court to o rde r 
forfe itu re  o f the m o tor veh ic le  or a ircraft used in the com m ission o f the o ffense Forfe itu re proceed ings requ ire  a m otion for 
forfe iture  be filed w ith  the court, and a heanng date set by the cou rt upon rece ip t o f the m otion. O nce the heanng da te is se t. the 
state m ust no tify  anyone w ho m igh t have an ascerta inable ow nersh ip  o r secunty in te rest in the veh ic le  o r a ircra ft about the 
proceed ing. A  person cla im ing an ow nersh ip  o r secunty in te rest m ay then in te rvene and appear at the  heanng  in o rde r to p rove to 
the court they shou ld  be paid fo r the ir Interest.

The C rim inal D iv is ion ostim ates the re  w ill be 800 forfe iture heanngs pe r yea r as a resu lt o f enactm ent o f th is section: 
approx im ate ly  100 to  150 pe r year in  K ena i. In P a lm e r..  nd in Fa irbanks, and approxim ate ly 100 per yea r in  A nchorage . (A lthough 
the M un ic ipa lity  o f A nchorage prosecutes m isdem eanor DUI. Ihe D epartm ent of Law prosecutes all fe lon ies .) The rem ain ing  
hearings w ou ld  be spread throughout the res t of tne state. P reparation fo r these hearings w ill invo lve research  on ow nersh ip  
in te rests  and paperw ork. The C rim ina l D ivision estim ates it w ill need to add fou r n ew  FTE parapro fess iona l pos itions, one  each in 
Anchorage, K enai, Fa irbanks, and Palm er, and 1 new  FTE a ttorney position in Fa irbanks to handle  these  cases. In add ition , 2 new  
lega l secretary positions w ill be necessary, one each in A nchorage and Kenai.

A ll position  costs  except the C ollections un it position are based on the departm ent's FY02 cost a lloca tion  plan, and inc lude c lenca l 
support, com m unica tions, space, supplies, data processing, and o th e r norm al ove rhead expenses. C o llec tions un it pos itions are 
specia lized, and are not recovered through the cost a llocation plan. The standard cost does not inc lude on e -tim e  new  equ ipm ent 
pu rchases, and S6.500 pe r position is Included. P roportionate support position fund ing is included in the  s tandard  a tto rney and 
pa raprofess iona l cost schedu le  at a rate o f approx im ate ly  one support position fo r eve ry  three pro fess iona l posrtions. P os ition  
authonzations fo r the support positions are required, however, end the tw o FTE lega l secretary positions d iscussed  in the veh ic le  
fo rfe itu re  section above are requested, along w ith  S6.500 fo r one-tim e equipm ent costs fo r each position. The rem ain ing  c lenca l 
support fund ing  em bedded in the rate w ill be used to  reduce c lerica l support vacancy so  that the o th e r ne w  a tto rneys ' c lenca l 
burdens can be handled. A  sum m ary o f line-iter.i costs by position fo r each section o f C SHB 4 (JU D ) na rra ted  above fo llow s:

Component Position
0.08 B AC  (10 p e rc e n t ca se lo a d  Inc rease )

C rim ina l D iv is ion: 3rd Jud ic ia l D istnct. Anchc 

100 1 FTE A tto rney 

200 
300 

400 

500

Tota l 1004 G enera l Fund

C iv il D ivision: C ollections & Support (2210) 

100 1 P FT A dm in  C le ik  II 

200 (1 /2 cost shown In 

300 T rea tm en t C ost section) 

400 

500

0.08 BAC  Tota l

Collection of Treatment Cost*
C iv il D ivision- C ollections & Support (2210) 

100 1/2 cost A dm in  C le rk II 

200 show n in 0 .08 section 

30"
400

500

Total 1005 G F /P rogram  R oceip ls

F Y  2 0 0 2 F Y  2 0 0 3  1 F Y  2 0 0 4 F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7

a g e (2261)

121.1 121.1 121.1 121.1 121.1 121.1

0 4 0.4 0.4 0.4 0.4 0 4

1 8 7 18 7 18.7 1 8 7 18.7 1 8 7

1.6 1.6 1 6 1.6 1.6 1.6

6.5

148.3 141.8 141.8 141.8 141.8 141.8

17.4 17.4 17.4 17.4 17.4 17.4

0.0 0.0 0.0 0 0 0 0 0.0

7.0 7.0 7.0 7.0 7 .0 7.0

1.0 1.0 1.0 1 0 1.0 1.0

6 5

31.9 25.4 2 5 4 25 4 2 5 4 2 5 4

180 2 167.2 167.2 167 2 167.2 167 2

1 74 17.4 17 4 1 7 4 1 7 4 17.4

1 7 4  17.4 17.4

FISCAL NOTE
174 17.4 17.4
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STATE OF ALASKA
2001 LEGISLATIVE SESSION

B ILL  NO. C SH B  4 (JU D )

ANALYSIS CONTINPA1 IQ K
C om ponent Position FY 2002 FY 2003 | FY 2004 | FY 2005 FY 2 0 0 6  | FY 2007
P hase In 10 -vea r L o o k  Back

C nm inal D iv is ion: 3rd Jud ic ia l D ls tnct: A nchorage (2261)

100 1 FTE A ttorney 121 1 121.1 121.1 121.1 121 1

200 0.4 0.4 0.4 0 4 0 4

J00 18.7 18 7 18.7 18 7 18 7

400 1.6 1.6 1.6 1 6 1 6

500 6 5

To ta l 1004 G eneral Fund 0.0 148.3 141.8 141.8 141.8 141.8

C nm ina l D iv is ion: 4rd  Jud ic ia l D is tnct (2201)

100 1 FTE A ttorney 121.1 121.1 121.1

200 0.4 0 4 0 4

300 18.7 18.7 18 .7

400 1.6 1.6 1 6

500 6 5

T o ta l 1004 G eneral Fund 0.0 0.0 0.0 148.3 141.8 141 8

Fe lony Look B ack Total 0.0 148.3 141.8 290.1 283.6 283 6

V e h ic le  F o rfe itu re s

C rim inal D ivision: 3rd Jud ic ia l D is tric t: A nchorage (2261)

100 1 FTE P arapro iess iona l 78.7 78.7 78.7 78.7 78.7 78 .7

200 1 P FT Legal Secy 0 2 0.2 0 2 0 2 0 2 0 .2

300 12.2 12.2 12.2 12.2 1 2 2 12.2

400 1.1 1.1 1.1 1.1 1.1 1.1

500 1 3 0

To ta l 1004 G eneral Fund 1 0 5 2 9 2 2 92.2 92.2 92 2 92 2

C nm inal D iv is ion: 3rd Jud ic ia l D istnct: O uts ide A nchorage (2279)

100 2 FTE P arapro iess iona l 157.4 15 7 4 1 5 7 4 157 4 157 4 157 4

2 00  1 P FT Legal Secy 0 4 0 4 0 4 0 4 0 4 0 4

300 24 4 24 4 24 4 24 4 24 4 24 4

400 2.2 2.2 2.2 2 .2 2.2 2 2

500 1 9 5

Tota l 1004 G enera l Fund 203 9 184 4 184 4 184 4 184 4 184 4

C nm inal D iv is ion: 4rd Jud ic ia l D is tnct (2201)

100 1 FTE A ttorney 199 8 199 8 199 8 199 8 199 8 199 8

200 1 FTE P araprofess iona l 0 6 0 6 0.6 0 6 0 6 0 6

300 30 9 3 0 9 30.9 30 9 30 9 30 9

400 2.7 2.7 2 7 2 7 2.7 2 7

500 1 3 0

To ta l 1004 G enera l Fund 247 0 234 0 234 0 234 0 234 0 234 0

Forfe itu re To ta l 556 1 510.6 5 1 0 6 510 6 5 1 0 6 5 1 0 6

Page 4 of 5



FISCAL NOTE

STATE OF ALASKA B ILL NO. C S H B  4 (JU D )

2001 LEGISLATIVE SESSION
ANALYSIS CONTINUATION
Component Position F Y  2 0 0 2 F Y  2 0 0 3 F Y  2 0 0 4 F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7

CSHB 4 (JUD) bv component
C nm inal D ivision: 3rd  Jud ic ia l D istnct: A nchorage (2261)

100 1 9 9 8 320.9 320.9 320.9 320.9 320 9

200 0.6 1.0 1.0 1 0 1.0 1.0

300 30.9 49.6 49.6 49  6 49 6 4 9 6

400 2.7 4 .3 4.3 4 .3 4.3 4 3

500 10.5 6.5 0.0 0.0 0.0 0 0

Tota l 1004 G enera l Fund 253.5 382.3 375.8 375.8 375.8 375.8

C nm inal D iv is ion: 3rd Jud ic ia l D istnct: O utside A nchorage (2279)

100 157.4 157.4 157.4 157 4 157.4 157 4

200 0 4 0.4 0 4 0 4 0.4 0.4

300 24 4 24.4 24.4 24.4 24.4 24 4

400 2 2 2.2 2.2 2.2 2 .2 2.2

500 19.5 0.0 0.0 0.0 0.0 0.0

T o ta l 1004 G enera l Fund 203.9 184.4 184.4 184.4 184.4 184 4

C rim ina l D ivision: 4rd Jud ic ia l D is tric t (2201)

100 199.8 199.8 199.8 320.9 320.9 320.9

200 0.6 0.6 0.6 1.0 1.0 1.0

300 30.9 30.9 30.9 49 .6 4 9 6 4 9 6

400 2.7 2.7 2.7 4 .3 4.3 4.3

500 13.0 0.0 0 0 6 5 0 0 0.0

To ta l 1004 G enera l Fund 2 4 7 0 234.0 234 0 382.3 375.8 375 8

CRIMINAL DIVISION TOTAL 704 4 800.7 7 9 4 2 942 5 936.0 936 0

Civil D ivision: C ollections & Support (2210)

100 34 8 34 8 34 8 34 8 34 8 34 8

200 0.0 0 0 0 0 0 0 0 0 0 0

300 7 0 7.0 7,0 7 .0 7.0 7 .0

400 1 0 1 0 1.0 1 0 1 0 1 0

500 6 5

Total 1005 G F /P rogram  R eceip ts 4 9 3 42  8 42 8 42 8 42 8 42  8

CIVIL DIVISION TOTAL 49 3 42  8 42.8 42 .8 42.8 42  8

CSHB 4 (JUD) SUMMARY
100 591 8 712.9 712.9 834.0 834 0 834 0

200 1 6 2 0 2 .0 2 4 2 4 2 4

300 93 2 111.9 111.9 130 6 130 6 130 6

400 8 6 10.2 10 2 11 8 11 3 11 6
500 58 5 6 5 0 0 6 5 0 0 0 0

DEPARTMENT TOTAL 753.7 84 3 5 837 0 985 3 976 8 978 8

1004 GF 7 0 4 4 800 7 794.2 942.5 938 0 936 0
1005 G F/Prgm 4 9 3 42 8 4 2 8 42 8 4 2 8 42 8

P FT 9 10 10 11 11 11

PPT 0 0 0 0 0  0
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FISCAL NOTE

2001 LEGISLATIVE SESSION Bill Version: CSHB 4 (JUDi
() Publish Date:_____________________

STATE OF ALASKA F isc a l N o te  N u m b er: ________________

Revision Date/Time (Note if correction): Dopl. Affected:_________ Public Safety
Title: Registration of Motor Vehicle. Operating Motor BRU: ___________ AST Detachment
Vehicle. Aircraft. Watercraft white intoxicated & Drivers License Component:___________ AST Detachment
Sponsor: Representative Rokeberg______________________ _______________
Requester: House Transportation Committee_______________ Component Number: 2325

E xpend itu res /R evenues_________________________________ (Thousands o f D ollars)________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 47.6 47.6 47.6 47.6 47.6 47.6
Travel 7.5 7.5 7.5 7.5 7.5 7.5
Contractual 97.9 97.9 97.9 97.9 97.9 97.9
Supplies 162.5 162.5 162.5 162.5 162.5 162.5
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 315.5 315.5 315.5 315.5 315.5 315.5

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 315.5 315.5 315.5 315.5 315.5 315.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 315.5 315.5 315.5 315.5 315.5 315.5

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) If funding for this bill Is Included in the Governor's FY 2002 budget proposal: 

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if necessary)
Forfe itu re  P rogram / Im m obiliza tion  tor 2nd DW I O ffense
This leg is la tion  w ill requ ire  one full-Ume Procurem ent S pecia list I. range 14 position lo  m anago the forfe itu re  inven tory (100 veh ic les 
and 50  snow -m ach lnos). Inc luded In this analysis are the transporta tion costs, storage costs, im m obiliza tion dev ice  costs and I/M 
Test Fees. The transporta tion  costs include tw enty-five  percent o l Ihe veh ic les w ou ld  require long-d is tanco transporta tion (vehic le 
transport con tracto r • S900 per veh ic le ) and seventy-five pe rcent by sho rl-d is tance (tow ing com pam os • S50 per veh ic le ) The 
storage o l veh ic le  ($450 annually), snow -m ach ine ($350 average) would be contracted out, and the pu rchase o l 400 im m obiliza tion  
devices ($400 each). The fo llow ing  costs are no t included in th is fiscal note: Ihe adm in is tra tive  lee charged lo r the sale o l veh ic les 
(5% -  10% o l sa le p roceods); loan  payoft o l veh ic les forfeited; and secure arrangem ents (or voh ic le storage See attached sheets 
tor add itiona l detail.

A lso  inc luded Is a cost estim ate If fo rfe iture  was based on 3rd o flonsa  instead of 2nd offense

Prepared by: 
Division

Approvod by: 
Agoncy

(«»v 3/rrSOOI OMB)

Lt. Stove Dunnaqan Phono 269-4532
Division of Alaska State Troopers

Commissioner Glonn G. Godfrey
Dale/Time 4/20/01 1.00 PM 

Date 4/20/01
D e p a r tm e n t o f Public  S a fe ty

For distnbution information, call tho Governor's LeqisluUve Office
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C SH B 4 (JU D ) - V e h ic le s  F o rfe ite d  o r  Im m o b o liz a t io n  o n  2 n d  DW I O ffe n s e

P rocurem ent S pecia list I, Range 14, A ncho rage
T rave l fo r A uc tions

Shipment

47,600
7,500

Type Location Vendor
or Annual 

C ost
Est. 

A n n u a l" C ost

V ehic le Long D istance (25% ) A K  Veh Tran S 900 25 S 22,500

Vehicle Short D istance (75% ) Tow ing Co. S 50 75 S 3.750

I/M T es t F b x /A n c - 30%  o f 100 X press Lube S 55 8 S 413

S now m ach ine  T ransp Anch, Pa lm er, Fbx T ransp S 350 50 S 17,500

Vehicle  S torage Anch, Pa lm er, Fbx A uto  /  RV $ 450 100 S 45,000

C ontractua l C ost fo r One Position (phones, com puter. postage, DP Svc) S 8.700
Tota l C on tractua l C osts S 97,863

Im m obiliza tion  D evices (400 x  S400 each) S 160,000

O ffice and DP S upp lies fo r One Position s 2.500
Tota l S upp lies  C osts $ 162,500

T O T A L s 315,463

A ssum ption : 1,000 convictions, 55%  forfe ited or court ordered im m obilized  (450 veh ic les  and 
50 snow m ach ines). O f the 500, w e assum e tha t 80%  o r 400  veh ic les w ill be o rdered im m ob ilized  

and on ly  100 w ill be forfe ited.
Ana lys is  does not include: 1. secure a rrangem ent fo r veh ic le  storage. 2. Sa le  o f V eh ic le

5% A dm in  Fee. 3, V ehic le  Loan P ayo ff - fo rfe ited  vehic les.__________________________________

C SH B 4 - V e h ic le  F o rfe ite d  on  3 rd  O ffe n se  O n ly

P rocurem ent S pecia lis t I, R ange 14, A ncho rage  47 ,600
Trave l fo r A uctions  5,000

S h ipm ent 
o r A nnua l Est.

Type Location V endor C ost A nnua l # C ost
Snow m achine Bethe l/N om e -  Anc NAC S 210 13 S 2,625
Vehicle Long D istance (25% ) AK  Veh Tran S 900 13 S 11,250
Vehicle Short D istance (75% ) T ow ing  Co. S 50 38 S 1,875
I/M Test Fbx/A nc - 30%  o f 200*.2£ X press  Lube $ 55 15 S 825
S now m achine S torage Anch, Pa lm er, Fbx A u to  / RV S 350 13 s 1,375
Vehicle  S torage Anch, Palm er, Fbx A u to  /  RV $ 450 50 s 22,500
C ontractua l C ost fo r Position (phones, com puter, postage, DP Svc) s 8 ,700

Tota l C ontractua l C osts s 52 ,150

O ffice and DP S upplies fo r Position Tota l S upp ly C osts s 2.500

T O T A L $ 107,250

A ssum ption : 500 convictions, 60%  forfe ited  (250 veh ic les and 50 snow m ach ines), 75%  o f fo rfe itu res 
d isposed to C harity, N on-P ro fit C orpora tions and /o r Local G overnm ents. 25%  d isposed  to 
A S T  fo r the ir use or storage for pub lic  auction.

Ana lys is  does no t Include: 1. secure arrangem ent fo r veh ic le  storage. 2. Sale o f V eh ic le  5%  A dm in  Fee.
3. V eh ic le  Loan P ayoff - forfe ited veh ic les.__________________________________________________________
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATIVE SESSION Bill Version: CSHB 4 (JUD)

() Publish Date:

Revision Date/Timn (Note if correction): Dept. Affected: Administration
Title: "An Act relating to offenses involving operating BRU: Motor Vehicles
a motor vehicle, aircraft, or watercraft while under the *• Component:
Sponsor: Representative Rokeberg
Reguester: H (FIN) Component Number: 2348

Expend itu res /R evenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY2007

Personal Services 153.8 153.8 153.8 153.8 153.8 153 8

Travel
Contractual 24.4 22.2 22.2 22.2 22.2 22.2
Supplies 6.8 1.4 1.4 1.4 1.4 1.4

Equipment 21.6 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 206.6 177.4 177.4 177.4 177.4 177.4

CAPITAL EXPENDITURES | 1

CHANGE IN REVENUES ( 1005 ) 347.5 347.5 347.5 347.5 347.5 347.5

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 206.6 177.4 177.4 177 4 177.4 177.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 206.6 177.4 177.4 177.4 177.4 177.4

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) If funding for this bill is Included In the Governor's FY 2002 budget proposal:

POSITIONS
Full-time 3 3 3 3 3 3
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate cage if necessary)

See Pnge 2 for detailed analysis.

Prepared by: Chartos R. Hosack Phone 269-5559
Division Motor Vehicles Date/Time Arm 6. 2001

Approved by: Jim Duncan, Commissioner Date 4/6/01
Agoncy Department of Administration

(R«» 2/7/7001 OMR)
For distnbution Information, call tho Governor's Leqislolive Office

P a g e _ 1 _  of _ 2 .



This bill will have a fiscal impact in two separate areas of thc division.

I . Administrative Hearings

Before DMV can take any action on a driver license or vehicle registration, it must offer the person affected 
an opportunity to contest thc action in an administrative heanng. There are four sections in this bill that will 
increase thc number of hearings conducted.

Sectirn 7 of the bill requires DMV to revoke thc registration of any vehicle operated in a DUI offense (5400 
arrests in 2000). Offenders, owners, and co-owners may request a hearing on this revocation. First time 
offenders may request limited registration privileges in the last 60 days of thc registration revocation. 
Sections 35 and 48 require the surrender of license plates for all vehicles owned by the offender. Co-owners 
may request a hearing to contest this action. Section 28 of thc bill lowers the BAC threshold to .08. Thc state 
estimates that this will increase DUI arrests by 5-15% and many of those offenders will request a heanng 
and then appeal thc new .08 BAC to superior court.

Cases are now scheduled for hearing 30-45 days out. The division’s 2 hearing officers are fully occupied 
with the current caseload. Adding cases without additional staffing will push hearing dates out 60 days or 
more. The timeliness of the hearings is a critical factor since the offender is allowed to continue to drive 
while awaiting a hearing, These hearings are a quasi-judicial process and will require one additional hearing 
officer and one support person. All correspondence related to the hearing must be sent by registered mail 
and this will increase postage costs.

C S H B  4 (JU D ) D M V  Fiscal N o te  C o n tin u a tio n

First Year On-going Years
1 PFT Hearing Officer, range 16 S55.1 S55.1
I PFT position for admin support, range 10 S39.5 S39.5
Equipment and associated costs SI 7.4 S2.8
Postage (5000 letters @ 3.60) SI 8.0 SI 8.0
Total Cost SI 30.0 SI 15.4

2. Sections 33 and 47 Registration Revocation on All Vehicles Owned by Felony Offenders 
Sections 35 and 48 Surrender of License Plates for Repeat Offenders

These four sections are grouped together because the work actions arc the same. DMV must cither revoke 
registrations or require the surrender of license plates. Each action requires researching the vehicle records, 
making multiple entries in the record, and, in thc case of revocations, sending notice to the vehicle owners 
and issuing a new registration. Additional work will be required to reinstate the registrations after the 
revocation period.

First Yeai On-going Years
1.5 PFT position for admin support, range 10 S59.2 S59.2
Equipment and associated costs SI7.4 S 2 8
Total Cost ( First Year) S76.6 S62.0

3. Revenue

Thc license reinstatement fees for DWI offenders is increased by SI 00 for first time offenders and by S250 
for repeat offenders. On average there are 3200 first time offenders and 1500 repeat offenders each year. 
Approximately 50% of these will reinstate thc license. Thc remainder either leave thc state or find thc cost of 
thc required insurance unaffordable. Thc combined revenue for those thai do reinstate is estimated to be 
S347.500 annually.

Page 2 o f  2



FISCAL NOTE

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________________
Title: "An Act relating to offenses involving operating

a motor vehicle../ _

Dept. Affected:
" b rU:
Component:

F isca l N o te  N u m b er:

Bill V ersion :

() P u b lish  D ate:

C S  HB 4  (JU D )

Administration
Legal & Advocacy______
Public Defender Aaencv

Representative Rokeberg
Requester: (H) FIN Component Number: 1631

Expend itu res /R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 337.8 381.1 422.9 470.5 470.5 470.5
Travel 11.9 13.7 15.4 17.2 17.2 17.2
Contractual 62.4 75.6 88.7 101.9 101.9 101.9
Supplies 7.1 8.1 9.0 10.0 10.0 10.0
Equipment 37.8 7.0 7.0 7.0 4.6 4.6
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 457.0 485.5 543.0 606.6 604.2 604.2

CAPITAL EXPENDITURES | I

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 457.0 485.5 543.0 606.6 604.2 604.2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 457.0 485.5 543.0 606.6 604.2 604.2

Estimate of any current year (FY2001) cost: 0.0
POSITIONS
Full-time 5.5 6.0 6.5 7.0 7.0 7.0
Part-time
Temporary

ANALYSIS: (A tla c ii 3  separate  pa ce  i t  necessary)

C S H B 4(JU D ) is an om nibus b ill m aking s ign ificant changes lo  dnving  w h ile  under the in fluence (D U I) laws

Tho changes In the bill tha t w ill have the m ost fiscal im pact on the P ublic D e fender A gency are:
Sec. 28 (R educing b lood a lcohol leve l to .08 from  .10 to r DUIs):
Secs. 33 & 47 (P hasing In a 10-year ‘ look-back ’  penod fo r pnor conv ic tions fo r fo lony DUI & re fusal), 
Secs. 29 ,33.42.47 , & 52 (M andating veh ic le forfe iture for second and subsequent DU s and R efusals); 

and the vanous Sections that increase fines, penalties, license revocation  penods.

(A na lys is  continued on P ages 2 through 4)

Prepared by: Barbara Brink, Director___________________________________  Phone (907) 334-4414
Division Public Defender Agency__________________________________  Date/Time 04/13/01______

Approved by: Jim Duncan, Commissioner______________________________________Date 4/13/01_______________
Agency Department of Administration______________________________

For d ls tnbutlon  Inform ation, ca ll the G overno r's  le q is la liv o  O ffico 

is»v iir2ooo omb) P a g e ___1__ o f ___4__



A N A L Y S IS : (co n tin u ed )

See. 28 - Reducing blood alcohol level to .08 from . 10 for DUIs.

The Public Defender Agency accepts thc Department of Law's estimate of a 10 percent increase in prosecutions as a 
result of reducing the blood alcohol level threshold for DUIs from .10 to .08. This is a conservative estimate. As the 
Department of Law points out, expenence in other states varies. But in Maine, as state similar to Alaska in some 
respects (smaller population, Nonhem climate), there was about a 20 percent increase in prosecutions. The Public 
Defender Agency Agency will be appointed in about 75% of the cases. Using Depanmcnt of Law estimate of the 
number of prosecutions, the Agency will be appointed to an additional 242 misdemeanor cases and 16 felony cases. 
Wc will need one additional full-time attorney to handle this increased caseload. Because our Palmer office handles a 
significant number of DUI cases, we will place thc attorney at that office. (See the spreadsheet below for thc costs of 
this position.)

Secs. 33 & 47 - Phasing in a 10-ycar "look-back” period for prior convictions for felony DUI.

This section would phase in a 10-year “ look-back” for prior convictions. Again, thc Public Defender Agency accepts 
the Department of Law's estimate of the number of new cases that would result from this change in the law. As 
above, wc estimate that we will be appointed in about 75% of these cases. The end result is that by FY06, the Public 
Defender Agency will have an increased caseload of 182 felony DUIs. We will eventually need two additional 
attorneys to handle this caseload. Because thc effect of this provision will be felt beginning in FY02 and, we will add 
a half-time attorney in Anchorage in FY02. add a half-time attorney in Palmer in FY03. make the half-time attorney in 
Anchorage full time in FY04, and add a half-time attorney in Fairbanks in FY05. (See thc spreadsheet below for the 
costs of these positions.)

Secs. 29,33,42,47, & 52 -  Mandatory Vehicle Forfeiture.

These sections would require vehicle forfeiture upon conviction of a third or subsequent DUI or Refusal. Forfeiture 
or immobilization would be mandatory after a second conviction for DUI or Refusal. Forfeiture would also be 
required after a felony DUI or Refusal conviction. These hearings would be pan of thc sentencing in a cnminal case, 
so defendants would have a right to assistance of counsel. Unlike most of the work thc Public Defender Agency 
currently does, these hearings involve complicated issues of ownership and security interests. Thc Public Defender 
Agency would not have as much legal work to do in these hearings as the Depanmcnt of Law, and. again, we will 
only be appointed in 75% of the cases. Nevertheless, wc will need three paraprofcssionals to effectively represent 
defendants i f  this provision is enacted. Wc would place Paralegals in our Anchorage. Fairbanks, and Palmer offices. 
These offices have the greatest number of DUI cases. (See the spreadsheet below for thc costs of these positions.)

Various Sections Increasing Fines, Penalties, and License Revocation Periods

There are a number of sections that increase fines, penalties, and license revocation penods. For example, in Sec. 29 
and 33, the mandatory minimum fines for DUIs are increased to SI,500 for a first offense over .10, S3,000 for a second 
offense, and S10,000 fora felony DUI. Another example, in Sec. 33. is the permanent license revocation for felony 
DUI. (Although, under Sec. 35, the license can be restored in 10 years if  the defendant does not have additional 
criminal violations and meets other requirements.)

A number of Public Defender Agency clients will not be able to pay large fines. Therefore there will likely be 
additional probation revocation cases Agency attorneys will have to cover. Also, we arc concerned about the effect 
on our caseload of the increased license revocation penods. Some people will chose to drive even though they do 
not have a license. Therefore, wc are cenain that wc will have more Driving with License Revoked cases.

Although thc Public Defender Agency cannot quantify thc fiscal impact that these provisions will have, wc arc 
cenain that there will be a significant, albeit indeterminate, impact.
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PUBLIC DEFENDER AGENCY 
HB 4 FISCAL NOTE

0.08 F Y  2 0 0 2 FY  2003 F Y  2004 FY  2 0 0 5 F Y  20 06 F Y  20 07

P e rso n a l S e rv ice s 98 .9 98 .9 98 .9 98 .9 9 8 .9 9 8 .9

T rave l 3 .7 3.7 3 .7 3 .7 3 .7 3.7

C o n tra c tu a l 27 .3 2 7 .3 27 .3 2 7 .3 27 .3 27 .3

S upp lie s 2 .2 2 .2 2 .2 2.2 2.2 2.2

E q u ip m e n t 8 .5 0 .8 0.8 0 .8 0 .8 0.8

Land & S tru c tu re s

G ra n ts  & C la im s

M isce lla n e o u s

T O T A L  O P E R A T IN G 140.6 132.9 132.9 132.9 132.9 13 2 .9

P O S IT IO N S

F u ll-tim e 1 1 1 1 1 1

P a rt-tim e

T e m p o ra ry

F o r fe itu re FY  2002 F Y  2003 FY  2004 F Y  2 0 0 5 FY  20 06 F Y  2007

P e rso n a l S e rv ic e s 197.1 197.1 197.1 197.1 197.1 197.1

T rave l 6 .5 6 .5 6 .5 6 .5 6 .5 6 .5

C o n tra c tu a l 2 2 .0 2 2 .0 22 .0 2 2 .0 2 2 .0 22 .0

S u p p lie s 4 .0 4 .0 4 .0 4 .0 4 .0 4 .0

E qu ip m e n t 26 .0 6 2 .6 2 .6 2 .6 2 .6

Land & S tru c tu re s

G ra n ts  &  C la im s

M isce lla n e o u s

T O T A L  O P E R A T IN G 25 5 .6 2 3 2 .2 232.2 2 3 2 .2 23 2 .2 2 3 2 .2

P O S IT IO N S

F u ll-tim e 4 4 4 4 4 4

P a rt-tim e

T e m p o ra ry

T e n  Y e a r  L o o k -B a c k F Y  2 0 0 2 FY  2003 F Y  2004 FY 2005 F Y  2006 FY  2007

P e rso n a l S e rv ice s 4 1 .8 85.1 126.9 17 4 .5 174.5 174.5

T rave l 1.7 3 .5 5 .2 7 .0 7 .0 7 .0

C o n tra c tu a l 13.1 2 6 .3 39.4 52 .6 52 .6 52 .6

S upp lie s 0 .9 1.9 2 .8 3 .8 3 .8 3.8

E qu ipm en t 3 .3 3 ,6 3 .6 3 .6 1.2 1.2

Land  &  S tru c tu re s

G ra n ts  & C la im s

M isce lla n e o u s

T O T A L  O P E R A T IN G 60 .8 120.4 177.9 24 1 .5 239.1 239.1

P O S IT IO N S

F u ll-tim e 0 .5 1.0 1.5 2 .0 2 .0 2 .0
P a rt-tim e

T e m p o ra ry
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TOTAL PUBIC DEFENDEF FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 337.8 381.1 422.9 470.5 470.5 470.5
Travel 11.9 13.7 15.4 17.2 17.2 17.2
Contractual 62.4 75.6 88.7 101.9 101.9 101.9
Supplies 7.1 8.1 9.0 10.0 10.0 10.0
Equipment 37.8 7.0 7.0 7.0 4.6 4.6
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 457.0 485.5 543.0 606.6 604.2 604.2

POSITIONS
Full-time 5.5 6.0 6.5 7.0 7.0 7.0
Part-time
Temporary
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FISCAL NOTE

2001 LEGISLATIVE SESSION Bill Version: CSHB4 (JUD^
() Publish Date: ____________

STATE OF .ALASKA Fiscal Note Number

Revision Date/Time: 4/13/01: 2:00 pm__________________________Dept. Affected;_________ Corrections
Title: An Act relating to offenses involving operating a BRU: Aoministration & Operations
motor vehicle, aircraft, or watercraft while under the influence... Component:___________ All___________
Sponsor: Representative Rokeberg______________________  ______________
Requester; House Finance________________________________Component Number 694

E x p e n d itu re s /R e v e n u e s___________________________________(Thousands o f D ollars)_______________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual 780.0 875.0 970.0 1.065.0 1.160.0 1,160.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous 2.804.7 3.335.8 4.081.9 4.785.2 5.447.9 5.447.9

TOTAL OPERATING 3,584.7 4,210.8 5,051.9 5,850.2 6.607.9 6.607.9

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 436.1 454.1 474.1 492.1 512.0 512.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 3.148.6 3.756.7 4.577.8 5.358.1 6.095.9 6.095.9
1005 GF/Program Receipts 120.0 138.0 158.0 176.0 196.0 196.0
1037 GF/Mental Health
Other -1156 Receipt supported serv. 316.1 316.1 316.1 316.1 316.0 316.0

TOTAL 3.584.7 4,210.8 5.051.9 5.850.2 6.607.9 6.607.9

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) If funding for this bill Is Included In the Governor’s FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page it necessary)
See attached.

Prepared by; 
Division

Approved by; 
Agency

(R*v C/7/7001 OMB)

Candace Brower Phono 465-4652
Commissioner's Office

Margaret Pugh
Date/Time 4/05/01/4:30 pm 

Date 4/5/01
D e p a rtm e n t of C o rre c tio n s

For distnbuUon Information, call the Governor's Legislative Office
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F IS C A L  N O TE

S T A T E  O F A L A S K A
2001 L E G IS L A T IV E  S ES S IO N
D E P A R T M E N T  O F C O R R E C T IO N S

B IL L  NO. C S H B  4 (JU D )
PAG E 2  o f 5
D A T E  04/12/01

T h is  b i l l  w i l l  m a k e  e x te n s iv e  c h a n g e s  in  th e  c u r r e n t  s ta tu te s  r e g a r d in g  d r iv in g  w h i le  

in to x ic a te d  ( in c lu d in g  a  n a m e  c h a n g e  to  d r iv in g  w h i le  u n d e r  th e  in f lu e n c e  o f  a n  a lc o h o l ic  

b e v e r a g e ,  in h a la n t ,  o r  c o n t r o l le d  s u b s ta n c e  ). B e c a u s e  o f  th e  v o lu m e  o f  th e  b i l l ,  w e  w il l  

o n ly  a d d r e s s  th e  s p e c i f ic  s e c t io n s  th a t  a f f e c t  th e  D e p a r tm e n t  o f  C o r r e c t io n s .

Sec. 4. C h a n g e s  th e  p r e s u m p t iv e  s e n te n c in g  r e g a r d in g  M a n s la u g h te r  b y  a d d in g  a  

p r o v is io n  fo r  M a n s la u g h te r  a s  a  r e s u l t  o f  D W I.  It w i l l  c h a n g e  th e  p r e s u m p t iv e  s e n te n c e  

f r o m  5  to  7  y e a r s .  T h is  c h a n g e  w il l  r e s u l t  in  a n  in c r e a s e d  c o s t  to  D O C  o f  $ 1 0 7 ,3 6 0  in  

F Y 0 5  a n d  $ 2 1 1 ,6 4 0  in  s u b s e q u e n t  y e a r s .  T h is  is  b a s e d  o n  D e p t ,  o f  L a w 's  e s t im a t e  th a t  

th e r e  a r e  9  c o n v ic t io n s  a  y e a r  fo r  M a n s la u g h te r  o r  C r im in a l ly  N e g l ig e n t  H o m ic id e  (a s  

p a r t  o f  a  D W I) .  T h e y  a g r e e  th a t  i t  is  s a fe  to  a s s u m e  5  c o n v ic t io n s  a  y e a r  f o r  

M a n s la u g h te r .  O f fe n d e r s  a r e  c u r r e n t ly  r e c e iv in g  5 - y e a r  s e n te n c e s .  W ith  g o o d  t im e ,  

t h e y  a r e  s e r v in g  1 2 0 5  d a y s .  T h e  in c r e a s e  w i l l  b e g in  in  th e  4 th y e a r  o f  th e  s e n te n c e .

T h e  5  o f f e n d e r s  w o u ld  s e r v e  a n  a d d i t io n a l  2 4 4  d a y s  th e  4 th y e a r  a n d  a n  a d d i t io n a l  2 3 7  

d a y s  th e  5 th y e a r .  In  th e  5 th y e a r  th e  2 4 4  d a y s  a n d  th e  2 3 7  w il l  s ta r t  " s ta c k in g "  a s  

o f f e n d e r s  c o n v ic te d  in  F Y 0 3  b e g in  s e r v in g  t h e i r  e x te n d e d  t im e .

F Y 0 5  =  2 4 4  d a y s  X  5  o f f e n d e r s  X  $ 8 8 .0 0 / d a y  =  $ 1 0 7 ,3 6 0 .

F Y 0 6  =  2 4 4  d a y s  X  5  o f f e n d e r s  X  $ 8 8 .0 0 /d a y  +  th e  a b o v e  5  o f f e n d e r s  r e m a in in g  2 3 7  

d a y s  X  5  X  $ 8 8 .0 0  =  $ 1 0 4 ,2 8 0  fo r  a  to ta l  o f  $ 2 1 1 ,6 4 0 .  F Y 0 7  =  $ 2 1 1 ,6 4 0 .

S e c .  2 8 .  R e d u c e s  th e  th r e s h o ld  fo r  p r e s u m p t io n  o f  D W I f r o m  .1 0  to  .0 8 . I t  is  e s t im a te d  

b y  th e  D e p a r tm e n t  o f  L a w  th a t  a l th o u g h  th is  m a y  n o t  r e s u l t  in  a s ig n i f ic a n t ly  la r g e  

in c r e a s e  in  a r r e s ts ,  i t  w i l l  in c r e a s e  c o n v ic t io n s  b y  1 0 % . In  FYO O  th e r e  w e r e  4 1 1 8  
s ta te w id e  m is d e m e a n o r  c o n v ic t io n s  fo r  D W I a n d  2 0 0  fe lo n y  c o n v ic t io n s .

M isdem eanors
413 X 69% = 285 X 3 X S64.00 = S54.720.00
413 X 20% = 83 X 20 X 564.00 — 5106.240.00

413 X 8% = 33 X 73 X 564.00 + 36 X 5112.00 = S287.742.00
413 X 2 Vo — 8 X 64 X S64.00 + 64 X 5112.00 = 590.112
413 X 1% = 4 X 75 X 564.00 + 75 X S112.00 = S52.800

Tota ls 100
%

413 5591.614.00

Felons
20 X 352 X S88.00:=$619,520.

591.614
S1.211.134.00
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FY02 FY03 FY04 FY05 FY06 FY07

1,211,134 1,211,134 1,211,134 1,211,134 1,211,134 1,211,134 Cost o f Incarceration

0 33 .967 67.934 101.901 101.901 101.901 P roba tion  C osts

1,211,134 1,245,101 1,279,068 1,313,035 1,313,035 1,313,035 Subtota l

Q -61.320 -61.320 -61.320 -61.320 •61.320 less savings fo r hom icide.

1,211,134 1,183,781 1,217,748 1,251,715 1,251,715 1,251,715 Tota l

If we m ultip ly  413 m isdem eanants (10% o f to ta l) by the percentages re flected  in DM V 2000 s ta tis tics  for 
1*1, 2™* 2 ,4 lh, and 5,h tim e offenders, we com e up w ith an estim ate o f how  m any o f those o ffenders m ight 
be new ly convicted under a .08 law. A ll 1a and z ”1 time offenders go to the CRC  so w e u tilized  tha t cost 
of care fo r our ca lcu la tions. U tiliz ing a snapshot done on 10/25/00 of ou r DWI popu la tion , w e averaged 
the sen tences being served fo r 4t'h and 5th tim e non-fe lony offenders and estim ated p roportions o f 
tim e served in C RC s and hard beds to com e up w ith a total cost.

Assum ing 20 new  fe lons convicted under this threshold, and utiliz ing the average sentence  for DWI 
felons, w e estim ated: 20 X  352 days X 588/day = 5619,520. The total for m isdem eanants and fe lons then 
is $1.211.134.

Felony DWI offenders are usually given an average o f 3 years probation. P robation costs w ill not be 
incurrec until a fte r com pletion o f sentence so w ill not be fe lt until the 2nd and subsequent years . The daily 
cost fo r probationers is S5.17/day. If 18 o f the 20 felons are on probation the second year, the cost w ou ld  
be $33 .967 . it w ould be necessary to add $67,934 the third year and $101.901 Ihe fourth year. A fte r tha t 
it w ould level o ff as the firs t probationers w ould drop off.

The D epartm ent o f C orrections expects a 15% decrease in the incarceration rate for 
m anslaughter/neg ligent hom icides as a result o f this leg islation, beginning the second year. It w ill take  
tim e fo r the public to  becom e aware o f lowered BAC and to change behaviors. That w ould  resu lt in an 
annual savings, beginn ing in FY03, o f $61.320 (or 1.5 persons incarcerated @  5112/day per year.)

Sec. 29, This section increases the sentence for T 1 tim e offenders trom 20 days to 30 davs unless the 
court orders the person to perform  10 days com m unity service as authorized under AS  12.55.055. In 
FYOO there w ere an estim ated 824 second time DWI offenders. W e assum e that one-ha lf w ill be ordered 
to com plete  10 days com m unity  w ork service in lieu of jail time. The other ha lf w ill serve the ir extra 10 
days In the CRC. Including sta tu tory good tim e. 412 offenders w ill serve 7 days @  S64.00/day for a tota l 
of $184 .576 .

S ec. 31. This section  requires treatm ent to occur as m uch as possib le w hile  the o ffender is incarcera ted  
This applies to fe lony DWI offenders. I is estim ated tha t there w ill be approxim ate ly  240 fe lony o ffenders 
in FY02. T reatm ent experts indicate Ih j t  som eone w ho has reached fe lony sta tus as a DW ! o ffende r w ill 
a lm ost ce rta in ly  requ ire  Intensive ou tpatien t treatm ent o r residentia l trea tm ent serv ices. W e estim ate  that 
curren tly , 11 fe lony DWI offenders a year rece ive residentia l treatm ent th rough  our the rapeu tic  com m un ity  
at W ildw ood C orrectiona l Center. A no ther 21 receive intensive ou tpatien t treatm ent. W ildw ood  
C orrectiona l C en te r has the capacity  to  fac ilita te  another therapeutic com m un ity  that w ould accom m odate  
another 60 o ffenders per yea r at a cost o f $380,000. Another $30,000 w ould be needed h r  transitiona l 
funding. If w e back out tho fe lony DWI offenders currently receiving trea tm ent (32) and sub tract the  60



FISCAL N'lTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION
DEPARTMENT OF CORRECTIONS

BILL NO. C S H B 4 (J U D )
PAGE 4of 5
DATE 0 4 /1 1 /0 1

offenders w ho  could  be treated at an additional therapeutic com m unity, the rem ain ing 148 fe lony DWI 
o ffenders w ou ld  need in tensive ou tpatien t treatm ent at a cost of S2500 per o ffender fo r a to ta l of 
5375,000. The to ta l trea tm ent com ponent to accom m odate the felony DWI o ffender popu la tion  w ould  be 
$780 .000 . Th is am ount is re flected in the contractual section o f the fiscal note s ince all substance abuse 
trea tm ent is con tracted  out to private providers.

This section  a lso  requ ires that o ffenders pay fo r the ir cost o f trea tm ent up to 510,000 unless they are 
deem ed ind igen t. For those w ho ore deem ed indigent, and those w ho are unab le /unw illing  to pay. the 
sta te  sha ll seek re im bursem ent from  the o ffenders Perm anent Fund D ividend. H owever, fe lons do not 
receive PFD s fo r the qua lify ing year(s) during which they serve the ir sentence. It is estim ated that 
perhaps 25%  o f the fe lony offenders w ould be able to pay S2.000 and the others w ould be ind igent or 
unable to pay. The to ta l revenue to the State o f A laska is estim ated to be $ 120.000 the first year, 
$138.000 the  second year, $158.000 the third year, $176,000 the fourth year and levels o ff a t $196,000 
the fifth year.

Sec. 32. T h is  section  increases the am ount the o ffender is required to pay fo r his incarcera tion  from  up 
to 51,000 to up  to 52,000. This does not make a large d ifference in revenue since the curren t m in im um  
sentence fo r second tim e offenders is 20 days. W ith good tim e, som eone w ould serve 13 days. This is 
served in a C om m un ity  R esidentia l C enter @ S64.00/day. That tota ls 5832. O ffenders are a lready 
required to  pay up to 51 ,000 fo r the cost o f care. If the penalty is increased to 30 days, then the increase 
in cost o f care  w ill be m ade up fo r by the additional requirem ent. The requirem ent for paym ent is fo r 
m isdem eanors only. If one ha lf o f the 824 second tim e offenders opt fo r the 30 day sentence, they w ould  
pay an add itiona l 5280 each fo r a total o f $ 115.360.

Sec. 33. Th is section  increases the 5-year look-back to a 10-year look-back, phasing it in ove r a 5-year 
period. P reviously, in o rder to becom e a felon, an offender had to have two prior DWI convictions w ith in  
the preceding 5 years. This w ill g radually  expand the look-back to 10 years, one year at a tim e over the 
next five years. This w ill reduce the fiscal im pact that w ould have been felt if the system  had to absorb 
w ha t w ou ld  be (by D M V and DOL figures) an estim ated 190 new convicted felons in the first year.
U tiliz ing D epartm ent o f Law ’s logic, by the end o f the five-year period, w hen the full ten-year look-back is 
achieved, the system  w ill be adding the full 190 additional fe lons each year. These w ill be first time fe lony 
o ffenders. If they rece ive the 180 day m inim um  sentence proposed in this legislation, and presum ing 
they rece ive  the ir good tim e, they w ould each serve 120 days of incarceration. This w ould total $401.280 
fo r the first yea r phase-in . W e w ill then assum e that each new year o f the phase-in w ill add an additional 
38 new  fe lons until the 10 year look-back is satisfied. In FY03 the num ber o f new  fe lons w ill be 76 at a 
cost o f $802 .5 6 0 . In FY04 there will be 114 for a cost o f $1 ,203 .840 . FY05 w ill include 152 new felons 
fo ra  cost o f $1 .605,120 and FY06 reaches full look-back for 190 new  felons at a cost o f $ 2 ,0 06 ,400 .

In add ition, th is section  increases the m inim um  sentences for fe lony DWI offenders. Using 240 as the 
num ber o f expected convicted DWI fe lons in FY02, and estim ating that 80% o f those w ill be th ird lim e 
offenders, 192 w ill serve an add itiona l 40 days. U tilizing the cost o f 588/day (an average cost o f A  tim e in 
a CRC and 'A tim e in a hare bed) the cost for third tim e offenders w ill be S675.840. Estim ating the 15% 
will be 4th tim e o ffenders, that w ould result in 36 o ffenders serving an additional 6u days, the cost for 
fourth tim e o ffenders is 5253,440. The rem aining 5% (12 offenders) w ill serve an add itiona l 53 days for 
the cost o f 555,968. The tota l cost o f th is provision fo r the first fiscal year w ill be $ 9 8 5 ,2 4 8 . U tiliz ing the 
same form ula and filling  in the num ber o f fe lons each year, the increased cost o f h igher pena lties  is as 
fo llows: FY03 $ 1 .142.416 FY04 $1.269.024 FY05 $1.449,712 and in FY06 $1,599,840.

Sec. 34. This section  takes aw ay the language in the current sta tu te  tha t provides a 10 year look-back for 
second tim e o ffenders. It is estim ate that 3% o f the 824 second time offenders w ill be a ffected by th is 
rem oval. The resu lt w ill be an add itiona l 26 offenders serving a term  for second tim e offense ra ther than 
first fo r a to ta l o f 522,464. This is based on the assum ption that 13 w ill serve 13 days @ S64.00/andy and
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13 w ill serve 20 days @ S64.00/day for a total o f S27.456. Subtracting the 3 day sentence they w ould 
have served anyw ay as a firs t tim e offender. (3X26XS64 =S4992) the total fo r th is p rov is ion  is $ 2 2 .4 6 4 ,

The changes in revenues reflected in the fisca l note include:
$120 ,000  in FY02 fo r inm ate paym ent fo r treatm ent:
$316,128 (5200,768 fo r .08 legislation and $115,360 fo r increased sentencing fo r 2nd tim e offenders.



• •
F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number 5
2001 LEGISLATIVE SESSION Bill Version:

( h ) Publish Date:
CSHB 4fTRA1 
?/?R/m

Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
Title: An Act relatinq to offenses involvinq operatinq 

a motor vehicle
BRU: Alcohol & Drug Abuse Svcs 
Component: Alcohol Safety Action Program

Sponsor: Rep Rokeberg
Requester House (TRA) Component Number 305

Expend itu res /R evenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 60.0 60.0 60.0 60.0 60.0 60.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 52.4 £2.4 52.4 52.4 52.4 52.4
Miscellaneous

TOTAL OPERATING 112.4 112.4 112.4 112.4 112.4 112.4

ICAPITAL EXPENDITURES | l l . i l

CHANGE IN REVENUES ( ) 1 1 ! ! ! 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 112.4 112.4 112.4 112.4 112.4 112.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 112.4 112.4 112.4 112.4 112.4 112.4

Estim ate of any currant year (FY2001) cost: 0.0

Chock th is box (X) If funding fo r th is  bill Is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Alltelj a separata pope Hnecessary)
Section 26 lowers the blood alcohol content from .10 to .08. It is estimated that this will result in a 10% increase 

in number of DUI cases resulting in convictions and mandatory referral to AJcohol Safety Action Programs (ASAP) 
and subsequently for treatment. Of these additional cases DHSS estimates that 100% would be referred to an 
ASAP. The costs to handle these additional cases is 5112.4. We estimate that 65-70% of theses casos will be 
handled by the ASAP office in Anchorago. which is operated by employees of the Division of Alcoholism and Drug 
Abuse.

Prepared by: Emost Turner, Director Phone 465-2071
Division Alcoholism and Drug Abuse Date/Tirne 2/26/01 4:30 PM

Approved by: Elmer A. Llndstrom, Special Assistant Date 3/1/01 8:40 AM
Agency Depanmeni of Health & Sodal Services

For distribution information, call the Governor'* Leqitlaliva Office 
(*«yj/roooioMB| Page__1__o f __1

COMMITTEE COPY
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STATE OF ALASKA Fiscal Note Number 6
2001 LEGISLATIVE SESSION Bill Version:

( h ) Publish Date:
CSHB 4 (TRA) 
2/28/01

Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
Title: An Act relating to offenses involvino operating 

a motor vehicle
BRU: Alcohol & Drug Abuse Svcs 
Component: Alcohol/Drug Abuse Grants

Sponsor: Rep Rokeberg
Requester House (TRA) Component Number: 1239

E x p e n d itu re s /R e v e n u e s (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 582.2 582.2 582.2 582.2 582.2 582.2
Miscellaneous

TOTAL OPERATING 582.2 582.2 582.2 582.2 582.2 582.2

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( 1  I i 1 i 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 58? •» 582.2 582.2 582.2 582.2 582.2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 582.2 582.2 582.2 582.2 582.2 582.2

Estim ata of any  cu rran t yaar (FY2001) cost: 0.0

Check th is box (X) If funding for th is bill is included in tho G overnor's  FY 2002 budget p roposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata paqa H necessary)

Section 26 lowers the blood alcohol content from .10 to .08. It is estimated that this will . '• in a 10% mcroase in 
number of DUI cases resulting in convictions and mandatory referral to Alcohol Safety Action Programs and 
subsequently for treatment. Of these additional cases DHSS ostimates that 75% would be treated in a public 
program. Due to existing wait capacity and waitlist an additional $582.2 is required to fund the capacity required to 
provide the mandated treatment required.

Prepared by: Emost Tumor, Director Phone 465-2071
Division Alcoholism and Drug Abuse Dato/Time 2/26/C * 4:30 PM

Approved by: Elmer A. Llndstrom, Special Assistant Dato 3/1/0' 0 45 AM
Agency Department of Health & Social Services_____________________

For d istribution in fo rm ation, ca ll tha G overno r's  LepistaUv* O ffice

<k« 1/7/jooi om*i Pago_1 o f  1

COMMITTFF CCiPY
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Revision Date/Time (Note if correction): March 6. 2001_______
Title: Relating to operating motor vehicles under the

influence

Dept. Affected: 
'BRU:

F isca l N o te  N u m b er:

Bill V ersion :

(H  ) P u b lish  D ate:

12
C S H B  4 (JU D )
4 /5 /0 1

Health & Social Services
Juvenile Justice

Sponsor:
Requester:

Representative Rokeberg
House (TRA)

E x p e n d itu re s /R e v e n u e s

Component: Bethel Youth Facility

Component Number: 

(Thousands o f D ollars)

319

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | I I I I

CHANGE IN REVENUES ( ) j i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY2001) cost: 0.0

Check this box (X) if funding fo r th is bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pope // nocossary)

Section 33 of the bill was amended to delete a provision which would have required an additional six month poriod of 
Incarceration for persons convicted of driving under tho influence. With this provision deleted from the H-TRA 
committee substitute, there would be a zero fiscal impact on DJJ through CSHB4(TRA).

Propared by: 
Division

Approved by: 
Agoncy

IH«J/7I700I OVOI

George Buhile, Director Phono 465-2212
Juvenile Justice

Elmer A. Lindslrom, Special Assistant
Dato/Time 3/6/01 4 42 PM

Dato 3/6/01 4:42 PM
Dopartmont of Hoalth & Social Services

For d is tribu tion  Inform ation, ca ll th« G overnor's Leg is la tive O ffice

COMMITTEE COPY
Pago 1 o f  1__
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STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): March 6. 2001______
Title: Relating to operating motor vehicles under the

influence

Dept. Affected: 
'BRU:

F isca l N ote  N um ber:

Bill V ersion :

( h  ) P u b lish  D a te :

11
C S H B  4 (JUD)
4/5/01

Health & Social Services
Juvenile Jusl'ce

Sponsor:
Requester:

Representative Rokeberg
House (TRA)

Component: Johnson Youth Facility 

Component Number: 267

E x p e n d itu re s /R e v e n u e s (Thousands o f D ollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I

CHANGE IN REVENUES { ) I I !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0

Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soporato papo if necessary)

Section 33 of the bill was amended to dololo a provision which would havo required an additional six month penod of 
incarceration for persons convictod of dnving under the mfluonco. With this provision deleted from Ihe H-TRA 
committee substitute, there would be a zero fiscal impact on DJJ through CSHB4(TRA).

Prepared by: 
Division

Approvod by: 
Agoncy

(H*» J/7/7001 OMB)

Goorgo Buhito. Director Phono 465-2212
Juvomlo Justico Dato/Timc 3/6/01 4 33 PM

Elmer A Llndstrom, Special Assistant Dato 3/6/01 4 33 PM
Department of Hoalth & Social Services

For d u ln b u tio o  inform ation, ca ll the G ove rno r'*  Lng is lu live  O ffice

COMMITTEE COPY
Page 1 o f  1_
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Revision Date/Time (Nole if collection) 
Title Omnibus DWI Bill

STATU OF ALASKA
2001 u : < ; i s l a t i v k  s k s s io n

m i. l ,  NO. CSHB 4 (JUD)

Depl Affected 
'BRU _  
Component

Alaska Couit System
T n .il C o u i ls

Sponsoi
l?c«jiieslei

Rep No'tnan Rokeberg
House Finance Committee

E x p e n d itu re s /R e v e n u e s

Component No 708

(Thousands o f D ollars)________

Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 352.1 362 0 362 0 362 0 362 0 362 0
Travel
Conliactual 10 5 2 4 8 35 2 435 53 8 63 8
Supplies
Equipment
Land R Stiuctures
Giants & Claims
Miscellaneous

TOTAL OPERATING 368.6 386.8 397.2 405.5 415.8 415.8

[CAPITAL EXPENDITURES . ' I U

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF ;/5atch
1004 GF
1005 GF/Piogrnm Rem 
1037 GF/Menlal Health 
Other (Speedy Type)

368 6 386 8 307 2 405 5 416 8 415 8

TOTAL 368.6 386.8 397.2 405.5 415.8 415.8

Estimate of any current year (FY2001) cost: 

POSITIONS

00

Fulltime 4 4 4 4 4 4
Part-time 4 4 4 4 4 4
Tempomry

ANALYSIS: (Attach a sepa/ate paijt it necessary)
Cr.l l i t  •! (JUU) n u k e s  seveia l c lu rv je s  lo  tin: statutes re lltm q  lo  live otlense ot tluvtng while m louc.ih-d flum e o l t lk •• j -  c lu n g i-s  will 

lu v e  a fiscal impact no Ihe court system
f i le  In# Viweis Hie IIA C  nr-cessaiy lo i a D W I vmlalion urulel AS 28 30 030(a)(2) llo in  I lo  08 N .iIhhuI s lurlm * show IIi.iI th is i Ic inge 
ly|Hca#y ipsiiNs m a 10% m cie.ise in  D W I h lm rji O jsed  on Ilia l assumption, the court system would see jm  addilion.il SIX) m isdeme.iiM iis 
.uni 28 lekniy lilnyjs .1 yi-ui
f l ic  l»B also imposes a live yeai p lu s e  in o( a new 10 year km kback lot lelony D W I offenses T lie  D i-p .u ln vn l of I iw  e i.lim .iles lic it tin- 
l i l ia s rm  wiU irs u ll in 45 new lekmy ftlmrjs in year one. 90 m year two. 135 in year three. 180 m year lout, and 225 in ye.u live Tins le x . il 

note is  U ised on IN rse eslunales and on a 10% lelony Inal rale llecause Hie felony D W I load m AncU u.np* is a lie .idy In-yimd (lie 
s iilierm r court's capacity, this nole provides lor a new supennr court |ud<je

I malty, llte  l»# ca#s lor i iu ix L ito iy  vehicle lorteitm e or unm oM i/a lion lot aH second DW I codvicIkius and mandatory vt-hu le Im li-ilu ii- Im 
a# Hurd anrl suliser)uenl DW I convictions A court tieannrj is irq u w rd  lor each lo r lr ilu ie  The Department o l la w  eslunales that Hits 
i:lia iu |o  will lesu ll ui Hrkl Immiuwis I lu s  nole is bused on I lia l eslw ivile and assiunes I lia l each lttM iiix | will le . l I ' ,  minute-.
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SPONSOR S T A T E M E N T  
CSHB 4 (JUD) 

O m nibus D ru n k  D riv in g  Legislation

Alaska has one o f thc toughest drunk driving laws in thc United States, hut many o f 
ou r state's habitual drunk drivers are not getting the message. CSHB 4 (JUD ) creates the toughest 
set o f driving under the influence ("D U I" ) laws in the country.

Poor judgment and chemical dependency are the primary causes o f habitual drinking and 
driving. These people k i l l ,  in ju re ,  a n d  m a im  Alaskans causing untold grief, pain, suffering, and 
economic loss. Estimates show that the average 1998 alcohol-related fatality in Alaska cost $5.1 
million ($1.7 million in monetary costs and $3.4 million in quality o f life losses) while the average 
1998 injured survivor experienced approximated $126,000 in costs ($52,000 in monetary costs and 
$74,000 in quulity o f life losses). These figures are from  the Public Services Research Institute and 
were produced under a National Highway T raffic SaTety Administration Partners in Progress 
Cooperative Agreement and are figures fo r Alaska.

Over thc past year, Alaska hns w itnessed a rash o f tragic deaths and injuries. A public 
outcry resulted in the establishment o f thc Municipality o f Anchorage's DU I Task Force. Many 
recommendations o f this Task Force are embodied in CSHB 4 (JUD ).

CSHB 4 (JUD ) increases fines and ja i l time; lowers the blood alcohol content limit from  .10 
to .08; mandates treatment fo r prisoners; deletes the five-year lookback provision while phasing in a 
ten-year lookback; requires immobilization o r forfeiture o f thc vehicle on thc second offense and 
forfeiture on third and subsequent offenses; requires seizure o f license plates; and increases fees, 
fines and cost caps in various areas o f thc law to enhance revenue to offset associated costs.

CSHB 4 (JUD ) contains both the "stick" (punitive revision o f luw) in the House Majority's 
alcohol package and thc "ca rro t" (flexibility fo r thc judicial system to in giving out sentences and 
fines). It also contains several enhancements fo r the treatment o f offenders. Enactment o f this 
legislation will send a strong and clear message: DO NOT D R IN K  AND DR IVE .

Thc fiscal impacts are significant. However, if this hill saves one life, o r  saves one Alaskan 
from  injury -  isn't it worth thc investment?

You r support o f this important legislation would he appreciated.

ED 3:04/05/01



A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE ASSIGNMENTS
JUDICIARY committee CHAIRMAN 
LABOR S COMMERCE COMMITTEE MEMBER 
LEGISLATIVE COUNCIL. MEMBER 
SPECIAL COMMITTEE ON ECONOMIC DEVELOPMENT A 

TOURISM MEMBER
wecsile http i ivww aKrcpublicans org RoKeberg him

INTERIM
ti6 WEST JTm AVENUE 5 
ANCHORAGE Ak 
PHONE '9 j' JES-;)"' 
pax iM r,;6 9 -0 it?

SESSION
AlASna STATE CAPiTc. 
JUNEAU AK 99S(it-*t;. 
PhCNE X~ JE5 -i“rt 
►AX i -O' -t’ J

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g
e-mail: RepresGntalive_Norman_Rokeberg®legis.state.ak.us

S E C T IO N A L  A N A LY S IS  
CSHB 4 (JUD)

An Act re la ting  to offenses invo lv ing  operating a m oto r vehicle, a irc ra ft,  o r w a te rcra ft 
while under the in fluence o f an alcoholic beverage, inha lan t o r  contro lled  substance; 

re la ting to court records o f a conviction invo lv ing  a v io la tion  o f the A laska U n ifo rm  Vehicle 
Code o r an o ther law, regulation, o r ordinance regu la ting the d r iv in g  o f vehicles; re la ting 
to im p lied  consent to take a chemical test; re la ting  to opera ting a m oto r vehicle w ithou t a 

d rive r 's  license; re la ting  to reg istra tion  o f m oto r vehicles; re la ting  to presum ptions aris ing 
from  the am ount o f alcohol in a person's breath o r blood; re la ting  to alcoholism  treatm ent 
fo r  offenders convicted o f certa in offenses invo lv ing  operating a m oto r vehicle, a irc ra ft, o r

w atercra ft: and p rov id ing  fo r an effective date.

Prepared by Representative Norm an Rokeberg

Section 1: F ind ing  and in ten t section.

Section 2: Changes references from  d r iv in g  w hile  " in to x ica te d " to d r iv in g  w hile  "u n d e r
the influence o f an alcoholic beverage, inha lan t o r contro lled substance."

Section 3: Changes references from  d r iv in g  w hile  " in to x ica te d " to d r iv in g
while "u n d e r the influence o f an alcoholic beverage, inha lan t o r controlled 
substance

Section 4: Adds new subsection setting fo rth  that thc presum ptive sentence fo r
m anslaughter as a result o f d r iv in g  while under the influence o f an alcoholic 
beverage, inha lant o r  contro lled substance is seven years.

Section 5: Changes references from  d r iv in g  while " in to x ica te d " to d r iv in g
"w h ile  under the influence o f an alcoholic beverage, inha lan t o r  contro lled 
substance

Section 6: Requires the departm ent o f adm in is tra tion  to refuse to reg ister a vehicle i f
the app licant fa ils to register the vehicle using the app licant's  firs t, m iddle, 
and lust name o r a business name.
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Section 8:

Section 9:

Section 10:

Section 11: 

Section 12:

Section 13:

Section 14:

Section 15: 

Section 16: 

Section 17:

Section 7: Adds new subsection concerning seizure o f reg is tra tion  plates resu lting  from  
chemical sobrie ty tests and refusals to subm it to tests. Such seizure tracks 
w ith  d rive r's  license suspension o r revocation. Also contains provisions fo r 
co-owner to obtain reg istra tion plates fo r vehicles. Protects leased, rented, o r 
borrowed vehicles from  license plate seizure.

Changes references from  d r iv in g  w hile  " in to x ica te d " to d r iv in g  w h ile  "und e r 
the influence o f an alcoholic beverage, inha lan t o r  contro lled substance"

Changes references from  d r iv in g  while " in to x ica te d " to d r iv in g  w hile  "u n d e r 
thc influence o f an alcoholic beverage, inha lan t o r  contro lled substance."

Changes references from  d riv in g  while " in to x ica te d " to d r iv in g  w h ile  "u n d e r 
the influence o f an alcoholic beverage, inha lan t o r contro lled substance."

Adds references to m oto r vehicle plate seizure to notice provisions.

Adds references to m otor vehicle plate seizure to request fo r review o f 
departm ent's action provisions.

Adds reference to m otor vehicle reg istration plate provisions to tem porary 
perm it provisions.

Changes references from  d r iv in g  while " in to x ica te d " to d r iv in g  w h ile  "und e r 
the influence o f an alcoholic beverage, inha lan t o r  contro lled substance." 
Repeals the phrase "reasonable grounds" and replaces it  w ith  "p robab le  
cause" fo r  purposes o f the com mercial m otor vehicle im plied consent law.

Changes references from  d r iv in g  w hile  " in to x ica te d " to d r iv in g  w h ile  "u n d e r 
the influence o f an alcoholic beverage, inha lant o r  contro lled substance."

Amends m in im um  periods o f license revocation to reflect references to new 
provisions in AS 28.35.030(n)(3) and 28.35.032(p)(3).

Requires that the court shall fu rn ish  the D ivision o f M o to r Vehicles w ith  
in fo rm ation  on u d riv in g  conviction w ith in  five w o rk ing  days.

C S I III 4  (JU D ) S e c tio n a l  A n a ly s i i Page 2



Section 20: 

Section 21:

Section 22: 

Section 23:

Section 24: 

Section 25:

Section 26: 

Section 27:

Section 18:

Section 19:

Technica l amendment re la ting  to the au th o rity  o f the cou rt to g ran t lim ited 
d rive r 's  license privileges fo llow ing  a conviction fo r  D U I

Requires a person who loses the ir d r ive r 's  license fo r  D U I o r  refusal to take a 
breath test to meet the alcoholism  screening, evaluation, re fe rra l, and 
program  requirem ents under AS 28.35.030(h) imposed under AS 
28.15.181(a)(5) o r  (8) in  o rde r to have license reissued.

Doubles d rive r 's  license reinstatem ent fees fo r  those convicted o f D U I o r 
refusal.

Amends the cu rren t statutes concerning persons who know ing ly  pe rm it a 
m o to r vehicle to be driven by a person not va lid ly  licensed so that persons in 
fear o f perpe tra to r o f domestic violence may not he charged under this 
statute.

Changes references from  d riv in g  w hile  " in to x ica te d " to d r iv in g  w hile  "u n d e r 
the in fluence o f an alcoholic beverage, inha lan t o r contro lled substance."

Repeals the phrase "reasonable grounds" and replaces it  w ith  "p robab le  
cause" fo r  purposes o f the com m ercial m otor vehicle im plied consent law. 
Also changes references to "d r iv in g  while in tox ica ted" to w h ile  "u n d e r the 
in fluence o f an alcoholic beverage, inha lan t o r  contro lled substance."

Repeals the phase "reasonable grounds" and replaces it w ith  "p robab le  
cause" fo r the purposes o f thc com m ercial m oto r vehicle im p lied  consent law.

In  com m ercial m otor vehicle section, changes " in to x ica te d " lo  "u n d e r the 
influence o f an alcoholic beverage". Changes references fro m  "in tox ica ting  
liq u o r"  to "a lcoho lic  beverage".

Changes "in to x ica tin g  liq u o r"  to "a lcoho lic  beverage".

Changes references from  "in to x ica te d " to while "u n d e r the in fluence o f an 
alcoholic beverage, inha lant o r contro lled substance".
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Section 28: 

Section 29: 

Section 30: 

Section 31:

Section 32: 

Section 33:

Changes references to d r iv in g  w hile  ”  in tox ica ted " to d r iv in g  w hile  "u n d e r 
the influence o f an alcoholic beverage, inha lan t o r  contro lled  substance." 
Adds "a n  alcoholic beverage" and " in h a la n t"  to lis t o f items tha t constitutes 
crim e o f d r iv in g  w h ile  "u n d e r the in fluence o f an alcoholic beverage, 
inha lan t o r contro lled substance". Reduces the legal l im it  fo r  being 
in toxicated fro m  0.10 to 0.08 percent o f a lcohol in  a person's blood.

Changes references to d r iv in g  w hile  " in to x ic a te d " to d r iv in g  w h ile  "u n d e r 
thc influence o f an alcoholic beverage, in ha lan t o r  contro lled  substance." 
Changes the penalties (sentence and fine) fo r  m isdem eanor D U I Adds 
w a te rc ra ft to lis t o f items tha t may be forfe ited . O n second offense requires 
vehicle fo rfe itu re  O R im m obiliza tion . On th ird  and subsequent, mandates 
vehicle fo rfe itu re .

Changes law to establish tha t trea tm ent p roviders must provide the judge, 
prosecutor, defendant, and an agency involved in  the defendant's treatm ent 
w ith  in fo rm ation  and reports concerning the defendant's past and present 
assessment, treatm ent, and progress. Such in fo rm a tio n  may only be used in 
connection w ith  court proceedings invo lv ing  the defendant's trea tm ent and is 
otherw ise confidentia l.

Establishes lim it  imposed on cost o f trea tm ent requ ired to be paid by a 
person convicted o f D U I Specifies that, as much as possible, treatm ent shall 
occur w hile  incarcerated. Establishes tha t the cost o f  trea tm ent must include 
at least $150 fo r  cost o f alcohol safety action p rog ram  i f  available. Perm its 
state to seek re im bursem ent fo r  trea tm ent costs fro m  perm anent fund 
d iv idend. Establishes that subsection docs not app ly  to costs o f treatm ent 
incurred  by a person as a result o f treatm ent not requ ired  under this 
subsection.

Increases the lim it  imposed on the cost o f  im prisonm ent requ ired to he paid 
by a person convicted o f DU I

Felony D U I section. E lim inates 5-year lookback and phases in a 10-year look 
hack period and establishes tha t a person is g u ilty  o f a class C felony i f  
convicted a th ird  lim e since January 1 ,1996, and w ith in  10 years preceding 
thc date o f  thc offense. Increases thc penalties fo r  a conviction under this
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Section 34:

Section 35:

Section 36:

Section 37:

Section 38:

Section 39:

section, in c lud ing  ja i l  time, fine, loss o f d r ive r 's  license, and fo rfe itu re  o f the 
vehicle, w a te rcra ft o r  a irc ra ft used in the offense. Revokes vehicle 
reg is tra tion  fo r  a ll vehicles owned by the person convicted. Perm its a co- 
ow ner to register the vehicle in that person’s name.

Adds de fin ition  fo r  " in h a la n t" . Changes references to d r iv in g  while 
" in to x ica te d " to d r iv in g  while "u n d e r the in fluence o f an alcoholic beverage, 
inha lan t o r  contro lled substance."

A Ids provisions re la ting  to restoration o f a d r ive r 's  license fo llow ing  a D.U.I 
c v ic tion  and re la ting to fa ilu re  to satisfy alcoholism  treatm ent 
r  'lirem ents. Establishes procedure fo r  su rrender o f reg istra tion plate fo r 
an vehicle registered o r co-registered in  convicted person's name. 
Establishes tha t cou rt may suspend: (1) a po rtio n  o f m andatory m in im um  
sentence i f  persons successfully completes a therapeutic cou rt p rogram ; and 
(2) up to 50% o f the m in im um  fines. Designates the D irec to r o f the D ivision 
o f M o to r Vehicles o r designee as a person elig ib le  to recuest and receive 
c r im in a l justice  in fo rm ation .

Makes technical amendments re la ting  to im p lied  consent law. Changes 
references to d r iv in g  w h ile  " in tox ica ted " to d r iv in g  while "u n d e r the 
influence o f an alcoholic beverage, inha lan t o r  contro lled substance."
Repeals the phrase "reasonable grounds" and replaces it  w ith  "p robab le  
cause" fo r  the purposes o f the im plied consent law.

Repeals the phrase "reasonable grounds" and replaces it w ith  "p robab le  
cause" fo r  thc purposes o f adm in istering a breath test under the im plied 
consent law.

Repeals the phrase "reasonable grounds" and replaces it  w ith  "p robab le  
cause" fo r  purposes o f adm in istering a breath o r  biood lest under the 
im plied consent law when there is a m oto r vehicle accident that causes death 
or serious physical in ju ry .

Adds new section p rov id ing  that thc im plied consent statute was not intended 
to prevent the police search warrants.
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Section 40:

Section 41:

Section 42:

Section 43:

Section 44:

Section 45:

Section 46:

Section 47:

Changes references to d r iv in g  w hile  " in to x ica te d " to d r iv in g  while "und e r 
the in fluence o f an alcoholic beverage, inha lan t o r  contro lled substance."

Changes references to d r iv in g  while " in to x ica te d " to d r iv in g  while "u n d e r 
the influence o f an alcoholic beverage, inha lan t o r contro lled substance."

Changes refusal section to m ir ro r  D U I section on fines and penalties fo r  
misdemeanors. Establishes fo rfe itu re  o r im m ob iliza tion  fo r  second offense. 
Establishes fo rfe itu re  fo r th ird  ofTcnse.

Changes refusal section to m ir ro r  D U I section on treatm ent. Changes law to 
establish tha t treatm ent providers must provide the judge, prosecutor, 
defendant, and an agency involved in the defendant's trea tm ent w ith  
in fo rm ation  and reports concerning the defendant's past and present 
assessment, treatm ent, and progress. Such in fo rm a tion  may only be used in 
connection w ith  court proceedings invo lv ing  the defendant's treatm ent and is 
otherwise confidentia l.

Changes refusal section to m ir ro r  D U I section. Changes d r iv in g  while 
" in to x ica te d " to d r iv in g  while "u n d e r thc influence o f an alcoholic beverage, 
inha lant, o r  contro lled substance".

Changes refusal section on treatm ent language to m ir ro r  D U I section. 
Establishes lim it  imposed on cost o f treatm ent required to be paid hy a 
person convicted o f D U I Specifics that, as much as possible, treatm ent shall 
occur w hile  incarcerated. Establishes that the cost o f trea tm ent must include 
at least $150 fo r cost o f alcohol safety action program  i f  available. Perm its 
state to seek re im bursem ent fo r treatm ent costs from  perm anent fund 
d ividend. Establishes that subsection does not app ly to costs o f treatm ent 
incurred  by a person us a result o f treatm ent not required under this 
subsection.

Changes refusal section on im prisonm ent costs to m ir ro r  D U I section. 
Increases the lim it  imposed on the cost o f im prisonm ent requ ired to be paid 
hy a person convicted o f refusal.

Changes re fusa l section on fe lony charges to m ir ro r  D U I section.
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Section 48:

Section 49:

Section 50:

Section 51: 

Section 52:

Phases in  a 10-year lookback period and establishes tha t a person is g u ilty  o f 
a class C felony i f  convicted a th ird  tim e since January 1,1996, and w ith in  10 
years preceding the date o f the ofTense. Increases the penalties fo r  a 
conviction under this section, in c lud ing  ja i l  time, fine, loss o f d r ive r 's  license, 
and fo rfe itu re  o f the vehicle, w a te rc ra ft o r  a irc ra ft used in the offense. 
Revokes vehicle reg is tra tion  fo r  a ll vehicles owned by the person convicted. 
Perm its a co-owner to register the vehicle in  that person's name.

Changes refusal section on d rive r's  license revocation to m ir ro r  D U I section. 
Adds provisions re la ting  to restoration o f a d rive r's  license fo llow ing  a DUI 
conviction and re la ting  to fa ilu re  to satisfy alcoholism  treatm ent 
requirem ents. Establishes procedure fo r  surrender o f reg is tra tion  plate fo r 
any vehicle registered o r co-registered in convicted person's name. 
Establishes tha t cou rt may suspend: (1) a po rtion  o f m andatory m in im um  
sentence i f  persons successfully completes a therapeutic cou rt p rogram ; and 
(2) up to 50% o f thc m in im um  fines.

Changes references to d r iv in g  while " in to x ica te d " to d r iv in g  w h ile  "u n d e r 
thc in fluence o f an alcoholic beverage o r  contro lled substance." Also changes 
certa in  presum ptions app licable to c iv il o r c r im ina l action invo lv ing  a person 
alleged to have d riven  while under the influence o f an alcoholic beverage o r 
contro lled substance.

Requires the police to in fo rm  a person undergoing a chemical test fo r 
in tox ica tion  o f th e ir r ig h t to have an independent chemical test and requires 
the departm ent to make reasonable and good-faith e fforts to assist thc person 
to obta in  an independent test.

Changes reference to d r iv in g  while " in to x ic n tc d " to d r iv in g  w hile  "u n d e r the 
influence o f an alcoholic beverage, inha lan t o r contro lled substance."

Requires the eourt to o rde r fo rfe itu re  o f m oto r vehicle, a irc ru ft, o r 
w a te rc ra ft used in com m itting  a D U I. o r  refusal offense i f  this is a th ird  
conviction. Changes reference to d r iv in g  while " in to x ica te d " to d r iv in g  while 
"u n d e r thc influence o f an alcoholic beverage, inha lant o r contro lled 
substance."

C S H B  4 (JU D )  S e c tio n u l A n a ly s is P a g e  7



Section 53:

Section 54:

Section 55: 

Section 56:

Section 57:

Section 58: 

Section 59:

Section 60: 

Section 51:

Sets fo rth  some examples o f how the Departm ent o f P ub lic  Safety may 
dispose o f a forfe ited m otor vehicle, w a te rcra ft o r a irc ra ft under the 
fo rfe itu re  provisions.

Perm its m unicipa l ordinances concerning im poundm ent and fo rfe itu re  to 
include a fee fo r  adm in istra tive  costs.

Amends de fin ition  o f "a lcohol safety action p rog ram ".

Changes d r iv in g  while " in tox ica ted " to d r iv in g  while "u n d e r the influence o f 
an alcoholic beverage, inha lant, o r  contro lled substance".

Perm its the Departm ent o f Health and Social Services to develop, im plem ent, 
and designate an alcohol safety action program .

Adds standards fo r  alcohol safety action program s to cu rre n t statute.

Adds requirem ents concerning approval o f and inspection o f alcohol safety 
action program s.

A p p lica b ility  section.

Effective date is Ju ly  1,2001.

ED3:04/03/01
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• • •
Ten Year Summary 

Alcohol Related Traffic Arrests 
1991 Through 2000

Alcohol Arrest 
Incidents

Number of 
Offenders

Percent of 
Offenders

1 3 1 4 9 9 7 3 %

2 7 9 4 4 1 9 %

3 2 4 7 5 8 %

4 7 2 5 2 %

5 2 1 3 0 %

6 5 6 0 %

7 11 0 %

8 3 0 %

Ten-Year Total 42,926 100%

Year
DWI

Arrests

1 9 9 1 5 , 8 7 5

1 9 9 2 6 , 4 3 7

1 9 9 3 6 , 5 7 6

1 9 9 4 6 , 3 7 4

1 9 9 5 6 , 0 7 7

1 9 9 6 5 , 9 6 9

1 9 9 7 5 , 3 0 7

1 9 9 8 5 , 5 7 7  *

1 9 9 9 5 , 5 8 0  *

2 0 0 0 5 , 4 4 2  *

59,214

* F o r  t h e  t im e  p e r io d  1 9 9 8 - 2 0 0 0  th e  n u m b e r  o f  b r e a t h  t e s t s  in  th e  .0 8  -  . 0 9 9 9  r a n g e  t o t a le d  6 8 5

Souice; Depoitmonl ol Public Soioty 
M.ucfi 19,2001 

Alaska Public Saloty Inloirnalion Netwcwk
Aiuiu.il Number ol DWI Olluitsus 10 Yujt Summaiy *ls Cnminal History Rocouls
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LEGISLATIVE COUNCIL MEMBER 
SPECIAL COMMITTEE ON ECONOMIC DEVELOPMENT A 
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R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g
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CSHB 4 (JUD) H IG H L IG H T S  

Separates repeat offender d ru n k  drive rs  from  vehicles

rib .VEST 4Th A'.ENlE S 
ANCHORAGE Ak ’ 
P-ONE l» :- .2 e ? 0 -T ' 
PAX 9QTi 26* 01 Ir

SESS'ON
ALASKA STATE CA = ;TC. 
JUNEAU AKPJ3P--118: 
phone pot. a.-a.laaq 
FAX I9CT.46KW:

Lowers BA C  to .98
Thc federal law  mandates tha t we lower o u r BAC.
I f  the .08 law is passed and in effect p r io r  to Ju ly  15 ,2001, A laska w ill be e lig ib le to receive 
approxim ate ly $848,000 in incentive payments fo r  states w ith  .08 BAC.
I f  we do not low er o u r BA C  to .08 and have it  in  effect by 1 O ctober 2003, we w ill actua lly 

loose $3,580,967 in  FV 2004 up to $14,323,867 in  FY  2007.
I f  we adopt .08 p r io r  to Federal Fiscal Year 2007 (O ctober 1, 2007), we would regain any funds 
lost (see in fo rm ation  provided by Alaska H ighw ay Safety O ffice , 01/01, attached).

♦ E lim inates 5-year look back and phases in a 10-year look hack
C u rre n tly  a th ird  D U I offense in  five years is a felony. A fte r  the five-year w indow , charges 
then go back to misdemeanors.
Th is b ill phases in a ten-year w indow.

♦ Raises fines and sentences (see attached table)

♦ Raises re im bursem ent cap fo r incarceration costs fro m  $1,000 to $2,000

♦ Establishes re im bursem ent cap fo r treatm ent costs re im bursed to state: $10,000

♦ Raises reinstatement fees fo r  d r ive r 's  licensing due to D U I and /o r refusal to take chemical test

♦ Lowers im pa irm en t from  .05 to .04

♦ Provides fo r perm anent d r iv e r 's  license revocation fo r  w orst offenders

♦ A fte r ten years, these worst offenders may app ly fo r  reinstatem ent i f  meet certa in conditions

♦ M anda to ry  vehicle fo rfe itu re  o r  im m ob iliza tion  on 2"'1 m isdemeanor. O ffender pays fo r  
im m obiliza tion  costs.

♦ M anda to ry  vehicle fo rfe itu re  on 3rtl m isdemeanor and a ll felonies

P re p a re d  b y  o f f ic e  o f  R e p . N o rm a n  R o k e b e rg April 5, 2001 P a g e  I
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♦ Increases presum ptive sentence fo r firs t fe lony m anslaughter caused by D U I from  5 years to 7 
years

♦ License plates o f offenders w ill be confiscated along w ith  d r iv e r 's  license and revocation w ill 
run concurrent w ith  d rive r 's  license revocation o r  suspension. Co-owners, lienholders, and 
owner o f "b o rro w e d " vehicles are protected and may regain reg is tra tion  plates. Tem porary 
"p la te "  issued along w ith  tem porary d rive r's  license. C u rre n t provisions on d rive r's  license 
review and appeal are offered fo r  license plate confiscation.

♦ Changes D W I to D U I

♦ M anda to ry  treatm ent o f prisoners

Prepared by office of Rep. Nor man Rokeberg April 5.2001 Page 2



Reader's Digest Version o f C S IIB  4 (JUD) 
Prepared by Representative Norm an Rokeberg 

A p r il 5, 2001

T O P IC SE C TIO N (S ) FO U N D C O M M E N TS

New name: change "DWI" to "DUI" and 
include inhalants

2, 3 ,4 , 5, 8, 9, 10, 14, 15, 22, 23, 27, 28, 
3 4 ,3 6 ,4 0 ,4 1 ,4 9 ,5 1 ,5 2 , 56

Changes "driving while intoxicated" to "driving 
under thc influence of an alcoholic beverage, 
inhalant, or controlled substance"

First felony manslaughter D U I 4 Increase presumptive sentence from five to seven 
years.

Vehicle Registration Plate Seizure 7, 11, 12, 13 Procedure same as current procedure for driver's 
license: Officer seizes plates at lime of seizure of 
driver's license; issues temporary distinctively 
colored "plates" (similar to what is now issued for 
newly registered car permits but in a different 
distinct color). Person has right of administrative 
review. Provides owner or co-owner who is not 
subject of charge to register vehicle.

"Reasonable Cause" changed to "Probable 
Cause"

14, 2j , 2*1, 37, 38, Conform to court decision in Alaska Supreme 
Coun  Leslie v. State. 7 1 1 P.2d 575 (Alaska Ann. 
1986)

Treatment of offenders 31 (D U I), 45 (refusal) T o  occur as much as possible when incarcerated.
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T O P IC S E C T IO N (S ) FO UND C O M M E N T S
Treatment costs - reimbursement 31 (D U I ) .  45 (refusal) Up lo $10,000 reimbursed to state that must 

include $150 A S A P  fee. Reimbursement from 
P F D  to be sought. Subsection docs not apply to 
costs incurred by treatment not required under this 
subsection.

Treatment records (verifying past 
treatment)

30 (D U I ) .  43 (refusal) W ithin constraints provided by federal law or 
regulation, treatment providers arc to provide 
judge, prosecutor, defendant, and treatment 
agency involved with defendant’s treatment with 
information and reports concerning defendants 
past and present assessment, treatment, and 
progress. Information is confidential. Th is is so 
that adequate information is available for future 
treatment considerations.

Imprisonment costs recouped 32 (D U I) , 45 (refusal) Increases reimbursement from $1,000 to $2,000.

Increased drivers license reinstatement fees 20 Current is $100 fee if, within 10 years, previously 
convicted once; new fee is $200. Current is $250 
fee, il within 10 years, previously convicted two 
or more times; new fee is $500.

Domestic Violence Victim s 21 Adds protection for dv victims to current statutes 
concerning persons who knowingly allow another 
person not validly licensed to operate a motor 
vehicle.

Reader's Digest Version of CSI 111 4 (JUD) April 5.2001 Page 2



T O P IC S E C TIO N (S ) FO U N D C O M M E N T S
Misdemeanor D U I - increased fines and 
sentences.

29, 35 for suspensions and/or reductions See attached comparison table

Vehicle forfeiture D U I - misdemeanor 29 (D U I), 52 (refusal) Second offense - forfeiture or impoundment; third 
or subsequent offense - mandatory forfeiture.

Increased look back provisions 33 (D U I), 47 (refusal) Currently, a third offense within five years 
becomes a felony. Th is  deletes thc five-year 
lookback and phases in a ten- year time period so 
that a third offense within ten years will oe a 
felony.

Felony D U I  - increased fines and sentences 33, 35 for suspensions and/or reductions See attached comparison table

Vehicle forfeiture D U I - felony 33 ( D U I ) , 52 (D U I  and refusal) All felony offenses

License revocation D U I - felony 33 Permanent (see also Section 35 for procedure to 
request reinstatement under certain conditions 
after ten years)

Vehicle registration - Felony D U I 33 Revoked

Inhalant defined 34

License reinstatement procedure after 
permanent revocation for felony D U I

35

Refusal sections which arc changed lo 
mirror D U I sections

Misdemeanor * 42; treatment - 43,45; 
imprisonment costs - 46; felony - 47; 
driver's license revocation - 48

Mirrors provisions above for misdemeanor and/or 
felony D U I including fines, sentences, treatment, 
imprisonment costs, etc.
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T O P IC SEC TIO N (S) FO UN D C O M M E N T S
.08 Blood Alcohol Content (" B A C " ) 49 Lowers B A C  from . 10 to .08; lowers other 

assumptions from .05 to .04, and from .05 to less 
than .10 to .04 to less than .08

Right to independent test 50 Person administering lest is to inform person 
being tested o f right to independent test. If person 
being tested requests independent test, reasonable 
efforts shall be made to assist person being tested 
in receiving independent test. Clarifies current 
law.

State disposal of forfeited motor vehicle, 
aircraft or watercraft

53 By  way of example, slate may: sell al auction, 
transfer to stale or municipal law enforcement 
agency; declare surplus and transfer to 
Department of Administration; destroy.

Municipal ability to charge administrative 
fee for impoundment and forfeiture

54 Specifically sets forth in statute ability of 
municipality lo charge administrative fee for costs 
incurred. Suggested by some local governmental 
representatives.

A S A P 56, 57, 58 Defines Alcohol Safety Action Program and sets 
forth ability of I I& S S  to develop standards, 
review, and monitor programs

Search Warrants 39 Adds a new section providing that thc implied 
consent statute was not intended to prevent police 
search warrants. Th is  makes it clear that thc 
legislature has adopted the view expressed oy 
Justice Compton in his dissenting opinion in P e n a  

w  S la t e .  684 P. 2d 684, 868 (Alaska 1984).
Justice Compton said: "There simply is nothing in 
the [implied consent] statu es to indicate that the
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legislature contemplated restricting searches 
pursuant to warrant, which derive from thc 
statutory authority of the court, rather than the 
power of an officer to search an individual at the 
time of arrest."

Applicability 60 Section 6 (using full name when registering 
vehicle) applies to registrations occurring on or 
after effective date; act applies lo offenses 
committed on or after effective date, except that 
references to previous convictions including 
convictions occurring before, on or after effective 
date.

Effective Date 61 July 1,2001
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C O M P A R IS O N
C U R R E N T FIN E S  A N D  SEN TEN C ES T O  TH O S E  PROPOSED UNDER C S H II 4 (JUD)

Prepared l>y Representative N orm an Rokeberg 
A p r i l 5, 2001

Descrip tion C u rre n t M in im u m  
Fine/Sentence

Proposed M in im u m  
Fine/Sentence

Com m ent

1st tim e m isdemeanor D U I o r 
Refusal

$250/72 consecutive hours $1500/72 consecutive hours Section 29 (D U I) Section 42 
(Refusal)

2nd tim e m isdemeanor DU I $500/20 days $3,000/30 days o r 20 days 
plus 10 days com m unity 
service at court's  discretion

Section 29 (D U I) Section 42 
(Refusal)

3 rd tim e m isdemeanor DU I $1,000/60 days $4,000/60 days Section 29 (D U I) Section 42 
(Refusal)

4 lh tim e m isdem eanor DU I $2,000/120 days $5,000/120 days Section 29 (D U I) Section 42 
(Refusal)

5th tim e m isdem eanor D U I $3,000/240 days $6,000/$240 days Section 29 (D U I) Section 42 
(Refusal)

6,h+ lim e  m isdemeanor DUI $4,000/360 days $7,000/360 days Section 29 (D U I) Section 42 
(Refusal)

D rive r's  license C ourt shall revoke C o urt shall revoke No change

F o rfe itu re C ourt M ay C ourt shall fo rfe itu re  o r 
im m obile  on 2nd offense; 
m andatory th ird  o r 
subsequent

Adds w a te rc ra ft lo items that 
may he forfe ited .

Comparison: Current Fines and Sentences lo Those Proposed tindei CSHB 4 (JUD) Page I



Descrip tion C u rre n t M in im u m  
Fine/Sentence

Proposed M in im u m  
Fine/Sentence

Com m ent

O th e r costs - applicable to 
m isdem eanor &  felony, DUI 
and refusal

Im prisonm ent up to $1,000 
D rive r's  license reinstatem ent 
$100 i f  one D U I o r  refusal 
conviction o r $250 i f  m ore 
than once w ith in  10 years

Treatm ent up to $10,000 
ASAP fee, $150 
Im prisonm ent up to $2,000 
Reinstatem ent fees doubled

Also must consider im pact on 
insurance

1st tim e Class C felony $5,000/120 days $10,000/180 days Section 33 (D U I), Section 47 
(Refusal)

2nd tim e Class C felony $5,000/240 days $10,000/360 days Section 33 (D U I), Section 47 
(Refusal)

•

3rd o r  subsequent tim e Class C 
fe lony

$5,000/360 days $10,000/440 days Section 33(D U I), Section 47 
(Refusal)

License revocation Shall revoke w ith  tim e lim its Permanent Revocation bu t 
a b ility  to reapply a fte r 10 
years

Section 33, Section 35 fo r 
reinstatem ent

Vehicle fo rfe itu re M ay order Shall fo rfe it Section 33 (D U I), Section 47 
(refusal)

Vehicle reg is tra tion Revoked fo r  a ll vehicles 
owned o r co-owned

Section 33 (D U I), Section 47 
(refusal)

Im prisonm ent • m isdemeanor 
&  felony

Portion may be suspended i f  
successfully completes 
therapeutic cou rt

Section 35

Fines - m isdemeanor &  felony Up to 50%  may he suspended Section 35

Comparison: Current Fines and Sentences to Those Proposed under CSHB 4 (JUD) Page 2
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October 30, 2000

S ta tem en t o f In te n t

The intent of this DUI Task Force has been to fashion realistic recommendations 
that fulfill its mandate to advise the Mayor and the Assembly on appropriate 
action necessary to prevent and deter drunken driving in Anchorage. The Task 
Force addressed many potentially effective suggestions regarding drunken 
driving prevention and deterrence. Some proved polarizing, complex, and not 
subject to immediate implementation. Research, testimony, and debate 
eventually produced consensus as to the recommendations. While the majority of 
the recommendations were the product of pure consensus, certain elements 
within the report met with objections by one or two members. As a whole, 
however, the entire Task Force endorses the report.

It is our intent to provide you simple, not simplistic, guidance in dealing with the 
problem of drunken driving in Anchorage. You will find no footnotes and few data 
quotes to complicate the r'com m endations. As chairmen, we can assure you 
that the Task Force has done its homework. The Task Force was appointed as a 
reflection of the community, and the consensus reached in this report should be 
a good measure of how the recommendation will be embraced by the citizens of 
Anchorage.

/

»
/

Joe Murdy 
Co-Chairrnan

Bob Bailey 
Co-C hairm an
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E xe cu tiv e  S um m a ry

A special citizen’s task force on DUI (Driving Under the Influence) was proposed 
by Mayor George Wuerch and created by a resolution o f the Anchorage 
Assembly on July 18, 2000. The Task Force was created to advise the Mayor 
and the Assembly on appropriate legislative action necessary ic  prevent and 
deter drunken driving in Anchorage. The Task Force consisted of twenty original 
members, two ex-officio members, two alternates, and one replacement member.

Original Task Force members were co-chairmen Bob Bailey and Joe Murdy, 
Charlotte Phelps, Marti Greeson, Obed Nelson, Gail Schubert, Judge Elaine 
Andrews, Jewel Jones, Denise Henderson, Ron Perkins, Jack Amon, John 
Richard, Janet Seitz, Paul Reid, Curtis Thayer, Rob Heun, Jasmyne Thea Faulk, 
Bob Young, Bill Chadwick, and Leslie Ridle. Ex-officio m em bers were Chief 
Duane Udland and Municipal Attorney Bill Greene. Alternate members were 
Karen Rogina and Denise Trutanic. Judge Andrews eventually w ithdrew from the 
task force and was replaced by W endy Lyford. Assistant Municipal Prosecutor 
Carmen Clarkweeks provided valuable legal interpretations of state and 
municipal law.

The Task Force had an organizational meeting in July 2000, and began work 
sessions in August 2000. Ten full Task Force meetings were held, including one 
meeting dedicated solely to public testimony in which twenty-two citizens 
testified. Those testifying were James Gay, Chery' Mann, Gary T. Spezialy, 
Dennis Kalpakoff, Joseph Young, Shannon McBride, Rep Norm Rokeberg, 
Michelle Villard, John Wood, Dan Coffey, Pat Knowles, Jim Messick, Nelson 
Page, Bill Herman, Don Grasse, Kelly Gillilan-Gibson, Barbara Bennett, Ken 
Smith, Janet McCabe, Cliff Lamb, Mike Krukar and Philip Petree. One meeting 
was devoted to an overview of ^ U l Courts as the Task Force was interested in 
this concept and its potential. All full Task Force meetings were electronically 
recorded.

The Task Force’s charter outlined the following issues to address:
• State and/or municipal legislation to prevent and deter drunken driving, 

particularly those previously convicted o f driving under the influence of 
alcohol;

• Enforcement of existing laws and ordinances;
• Other government programs;
•  Other organizations, both public and private, that can be of assistance.

3
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The Task Force created three subcommittees to carry out its work in the 
following areas:
• Current Laws Subcommittee - examined current laws on the books, 

addressed issues of enforcement and sentencing w ithout additional 
legislation:

• Courts Subcommittee - examined alternative iegal venues for prosecuting 
offenders, such as DWI and Drug Courts;

• Alternative Solutions Subcommittee - examined what additional can be done 
to address the problem of drinking and driving, and considered sentencing 
alternatives.

The subcommittees held several meetings and then presented reports to the full 
Task Force. The subcommittee reports can be found in the Addendum  *o this 
report. These reports generated a composite list of twenty-five subcommittee 
recommendations that functioned as discussion points for the full task force. The 
Task Force used a consensus model to develop final recom mendations from the 
discussion points. The final recommendations contained in this Final Report are 
not presented in any particular order indicating priority.

A
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S um m a ry  o f T ask  Fo rce  R e com m e nd a tio n s

The Task Force addressed the broad spectrum of legislative modifications,
enforcement issues, potential government programs, and other types of public
and private organizations within the scope of the charter statement and reached
consensus on the following recommendations:

State and M u n ic ip a l L e g is la tive  R e com m enda tions
• Change the legal designation from DWI (Driving W hile Intoxicated) to DUI 

(Driving Under the Influence)
• Update present statutes to reflect subsequent court decisions
• Make third and subsequent DUIs felonies by eliminating "look back" 

provisions
• Identify enhancements for charging and sentencing considerations
• Graduate Blood Alcohol Concentration (BAC) levels and penalties from .08, 

and consider modifying AS 28.35.032, Refusal To Subm it To A  Chemical 
Test, to reflect the graduated penalty implications

• Require a valid driver's license and proof of insurance to register a vehicle
• Adopt a mandatory impoundment and forfeiture procedure at the state level
• Explore the feasibility of a centralized clearinghouse for licenses and 

investigate the expanded options provided by technological advances for 
tracking licenses whose holders have convictions for certain alcohol related 
offenses

• Require mandatory alcohol awareness training and a victim ’s panel as a 
prerequisite for a obtaining a valid resident driver's license

• Provide parameters for monitored, certifiable residential treatment in 
sentencing when enhancement factors are present

• Offer screening, mandatory alcohol education, and mandatory alcohol 
assessment during incarceration for DUI

• Provide for monitored alcohol treatment and ensure certifiable minimum 
standards in all DUI treatment programs

• Adopt Alaska Crim inal Justice Assessment Comm ission recom mendation #15 
that the state should encourage the expansion of the Department of Health 
and Social Services Alcohol Safety Action Program (ASAP) through 
legislation and funding

• Recognize that halfway houses are not appropriate for repeat offenders and 
analyze halfway house administration

• Adopt Alaska Crim inal Justice Assessment Commission recom mendation #8 
which relates to underage drinkers

• Make AS 04.16.050, Possession, Control, or Consumption by Persons Under 
21 a m isdem eanor and provide for alcohol treatment or counseling, peer 
options such as Youth Court, and parental/guardian notification

• Repeal AMC 10.50.015(H), Solicit the Purchase. A ttem pt to Purchase, or 
Possess Intoxicating Liquor, and require these offenses be charged under a 
revised AS 04.16.050

5
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• Establish and fund a DUI Court
•  Make As 28.05.095, Use of Seat Belts and Child Safety Devices Required, a 

primary law

E n fo rce m e n t R e com m enda tions
• Encourage focused enforcement of youthful offenders
• Encourage the state to enforce and prosecute AS 28.35.280, Minor Operating 

a Vehicle After Consuming
• Establish a Report Every Drunk Driver Immediately (REDDI) program in 

Anchorage
• Expand "Drunk Busters” program, and initiate year round saturation patrols
• Streamline drunken driver arrest processing procedures
• Initiate safety checkpoints when deemed appropriate by law enforcement
• Implement ignition interlock devices as a condition of probation for DUI 

offenders after their driving privileges have been reinstated

O the r G ove rnm en t P rogram s
• Increase alcohol server mandatory training from every three years to every 

two years
• Establish media awareness campaigns that target the "i :nught offender"
•  Establish mandatory alcohol education and awareness programs in schools
• Study alternative forms of transportation between Girdwood and Anchorage
• Establish an umbrella group to facilitate continued coordination, compilation 

and exchange of data, and exchange of materials between interested groups 
and organizations

P u b lic /P riva te  O rgan iza tions
• Establish a Responsible Hospitality Institute Chapter in Anchorage
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L e g i s l a t i v e  R e s e a r c h  R e p o r t

Novem ber  28, 2000 R epo rt  N um ber  01.023

Feder al  H ig h w ay  Fund ing  and  State  DW I La w s

P r e p a r e d  f o r  R e p r e s e n t a t iv e  N o r m a n  R o k e b e r g  

B y  P a t r i c i a  Y o u n g , L e g is l a t iv e  A n a l y s t

Summary................................................................................................................................  2

Incentive Grant—Alcohol-Impaired Driving Countermeasures (Section 410)...............................3

Incentive Grant—0 .08  B A C  (Section 1 6 3 ) ...............................................................................................................6

Transfer Programs—Open Container (Sections 154) and Repeat Offender (Section 164).........7

Section 154— O pen C on ta ine r R equ' .m e r its ..................................................................................................... 7

Section 164— M in im um  Penalties fo r R epeat D W I O ffenders.........................................................................8

Sanction-0.08 BAC  (Section 1 63(a))................................................................................  9

Table O ne: F e d e ra l H ighw ay  Fund ing  a n d  A lcohol-R elated P rogram s ............................................ 10

You asked  fo r  a n  e x p la n a tio n  of th e  co n n e c tio n  be tw een fe d e ra l h ig h w a y  d o lla rs  and  a  s ta te 's  
d rink ing  a n d  d riv in g  law s . S p e c ifica lly , yo u  a ske d  w he the r A la ska  has fo re g o n e  fe d e ra l fun d in g  
opp o rtu n itie s  as a  re su lt o f n o t h a v in g  e n a c te d  ce rta in  p ro v is ions  reg a rd in g  o p e n  co n ta in e rs  and  
repea t o ffe n d e rs . If so , yo u  w ish e d  to  kn o w  how  long th e  s ta te  has fo re g o n e  su ch  re ve n u e  and  
the  a m o u n t o f fu n d in g  th a t has b e e n  ■‘tost." A dd itio n a lly , you asked  fo r  a n  e xp la n a tio n  o f the  
fun d in g  c o n s e q u e n c e s  o f th e  re ce n t fed e ra l re qu irem en t co n c e rn in g  a  b lo o d  a lcoho l 
c o n ce n tra tio n  s ta n d a rd  o f 0 .0 8  p e rce n t.

For p u rp o se s  of th is  re p o rt, w e  lo c u s  o n  m easu res  re la ting  to  d riv ing  w h ile  in to x ica te d  (D W I) 
a dd re sse d  b y  C o n g re ss  in th e  T ra n s p o rta tio n  E qu ity  A ct fo r th e  2 1 * C e n tu ry , th e  c u rre n t fe d e ra l 
au th o riza tio n  fo r s u rfa c e  tra n s p o rta tio n  p ro g ra m s . A fte r a b rie f s u m m a ry , w e  a d d re ss  each 
p rov is ion , a n d  its im p a c t o n  tra n s p o rta tio n  a n d  h ighw ay sa fe ty  fun d in g  in A la s k a , in d iv id u a lly . W e  
co n so lida te  th e  d a ta  in T a b le  O ne .
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S u m m a r y

In o rd e r to  e n co u ra g e  s ta tes  to adop t and  e n fo rce  sp e c ific  a n ti-d ru n k  d riv in g  law s, C o n g re ss  
a u th o rize d  tw o  in ce n tive  g ran t p rog ram s and  tw o  tra n s fe r p ro v is io n s  as p a rt of the  T ra n s p o rta tio n  
E q u ity  A ct fo r th e  21st C e n tu ry  (T E A -21 ) in 1 9 9 8 .1 T h e se  p ro v is io n s  a re  in  e ffe c t from  fe d e ra l 
fisca l yea r 1998 th ro u g h  2003 . M ore  recen tly , P res iden t C lin to n  s ig n e d  in to  la w  a sa n c tio n  
p ro v is io n  to  ta ke  e ffe c t in fe d e ra l fisca l yea r 2004 , fo r s ta tes  th a t fa il to  a d o p t and  en fo rce  a 0 .08  
p e rce n t b lood  a lcoho l co n ce n tra tio n  (B A C ) s ta n d a rd  by th a t tim e .

U n d e r the tw o  in ce n tive  p ro g ra m s  a u th o rize d  b y  T E A -21 , g ra n t funds  a re  a v a ila b le  to s ta te s  th a t 
have  en a c te d  sp e c ific  d ru n k  d riv ing  c o u n te rm e a su re s  (S e c tio n  410 ) and  to  s ta te s  th a t have 
en a c te d  a 0 .08  p e rce n t B A C  s ta n d a rd  (S ec tion  163). T h e  c o u n te rm e a s u re s  in ce n tive  u n d e r 
S e c tio n  4 1 0 — w ith  d iffe re n t e lig ib ility  c r ite r ia — w as a va ila b le  u n d e r IS T E A , the  p re d e c e s s o r of 
T E A -2 1 . A la ska  qu a lif ie d  fo r fun d in g  u n d e r the IS T E A  ve rs io n  o f the  p ro g ra m , and  b e ca u se  of a 
d e la yed  e ffe c tive  da te , rece ived  a p p ro x im a te ly  $ 2 0 0 ,5 0 0  d u rin g  1998 . W ith  the  ch a n g e  in 
re q u ire m e n ts , h o w e ve r, the  s ta te  no lo n g e r q u a lif ie s , a n d  as a re su lt, “ los t" a p p ro x im a te ly  
$ 1 2 7 ,0 0 0  in 1999. S ec tion  410  is a b ro a d  p ro g ra m  w ith  n u m e ro u s  e lig ib ility  re q u ire m e n ts  and  
se ve ra l va ria b le s  in the fun d in g  fo rm u la . A cco rd in g  to  M a ry  M o ra n , d ire c to r o f the  s ta te ’s h ig h w a y  
sa fe ty  p rog ram , q u a lif ica tio n  d e m a n d s  m ore  s ta ff re so u rce s  th a n  a re  p re s e n tly  a va ila b le . T h u s , 
e ve n  if the s ta te  w e re  to  q ua lify , she  w ou ld  no t a p p ly  w ith  the  p ro g ra m ’s c u rre n t s ta ffin g  leve l.

P o ten tia l fu nd ing  ur ie  S ec tion  163 in ce n tive  p ro g ra m  is s ig n if ic a n tly  m o re  su b s ta n tia l than  
tha t a va ila b le  u n d e r S t  ion  410 . B ecause  A la ska  has no t im p le m e n te d  th e  0 .0 8  BAC  s ta n d a rd  
n eeded  to q u a lify  fo r fun d in g  un d e r th is  se c tio n , s in ce  1998, th e  s ta te  has fo re g o n e  a p p ro x im a te ly  
$ 2 .3  m illion  tha t co u ld  have  been  used  fo r  a n y  tra n s p o rta tio n  p ro je c t e lig ib le  fo r fe d e ra l 
ass is ta n ce . T h e  s ta te  w ill co n tin u e  to " lose " a p p ro x im a te ly  $ 7 0 0 ,0 0 0  to  $ 8 0 0 ,0 0 0  d u rin g  each  
ye a r th rough  2003  un less  la w m a ke rs  ch o o se  to lo w e r the  B A C  fro m  0 .1 0  p e rc e n t to  0 .08 .

T h e  tra n s fe r p ro v is ions  requ ire  s ta tes  to im p le m e n t sp e c ific  p ro v is io n s  re g a rd in g  o p e n  c o n ta in e rs  
(S ection  154) and  m in im u m  p e na lties  fo r repea t o ffe n d e rs  (S e c tio n  164) by  O c to b e r o f 2000 . 
B ecause  A la ska 's  law s do  n o t con fo rm  p re c ise ly  to the  fe d e ra l re q u ire m e n ts  of e ith e r p ro v is io n ,
1.5 pe rcen t of the  s ta te 's  h ig h w a y  co n s tru c tio n  funds w ill be  tra n s fe rre d  to  the  h ig h w a y  s a fe ty  
p rog ram  fo r each  o f the p ro v is ions  d u ring  FY  2 0 0 1 —-a c o m b in e d  to ta l o f a p p ro x im a te ly  $5 .2  
m illion . A n o th e r 1 .5  p e rce n t fo r each p ro v is io n  w ill be  tra n s fe rre d  fo r f is c a l y e a r 2002  if th e  s ta te  
has no t co m p lie d  w ith  the fede ra l req u ire m e n ts ; the  tra n s fe rre d  a m o u n ts  d o u b le  to th ree  p e rce n t 
fo r each  p ro v is io n  d u rin g  fisca l yea r 200 3  and  each  ye a r th e re a fte r th a t the  s ta te  h a s  not 
com p lied .

Las tly , b e g inn in g  w ith  fe d e ra l fisca l yea r 2004 , the  U .S . D e p a rtm e n t o f T ra n s p o rta tio n  w ill t e g in  to 
w ith h o ld  a p e rce n ta g e  of the  h ig h w a y  fu n d s  a p p o rtio n e d  to  s ta te s  th a t co n tin u e  to  res is t 
im p le m e n tin g  the  0 .0 8  B A C  s ta n d a rd  fo r p e r se  D W I (S e c tio n  163(a)). A cco rd in g  to  fe d e ra l 
e s tim a tes , if A la ska  has no t im p le m e n te d  such  a s ta n d a rd  b y  FY 2 0 0 4 , th e  s ta te  w ill lo se  2

1 The T ra n sp o rta tio n  E qu ity  A ct (or the 21st C e n tu ry  (T E A -21), en a c te d  Ju n e  9. 1998, as P ub lic  La w  105-178, 
au tho rize d  lede ra l su rfa ce  tra n sp o rta tio n  p rogram s lo r the  s ix -yea r pe riod  o l 19 98 -2 003 . T h e  A c t re au th o rized  e x is ting  
N a tion a l H ighw ay T ra ffic  S a lo ty  A d m in is tra tio n  p rog ram s, in c lud ing  the  D W I co u n te rm e a s u re s  in ce n tive  grant p ro g ra m  
un d e r S ection  410. A dd itio n a lly , TE A -21 c re a ted  the  in cen tive  g ra n t p ro g ra m  lo r  0 .08  B A C  u n d e r S e c tio n  163. T h e  T E A - 
21 con le ree s  a lso  ag re e d  upon tw o  p rov is ions  lo r tra ns fe r o l a po rtion  o l a s ta te 's  h ig h w a y  c o n s tru c tio n  lunds to  Its 
h ig h w a y  sa lo ty  p rog ram  il the s ta te  ta ils  to es tab lish  and en fo rce  m in im u m  p e n a ltie s  lo r re pea t d ru n k  d n v in g  (S e c tio n  164) 
and  lo r open co n ta ine rs  in  the pa ssenge r co m partm en t o l a veh ic le  (S ec tio n  154). T h e se  tw o  in itia tive s , o m itted  Iro m  the 
co n fe re n ce  report, w e re  re s to re d  to  TEA-21 by the TEA-21 R e s to ra tio n  A ct, o n  J u ly  22, 1998, a s  P ub lic  La w  105-206,
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p e rce n t, o r a p p ro x im a te ly  $3 .6  m illion of its  2 0 0 4  fund ing . T h e  annua l p e n a lty  w o u ld  rise  b y  an 
a d d itio n a l 2 p e rcen t each year to an e s tim a te d  $14 .3  m illion  b y  FY 2007 , S ta tes  th a t im p le m e n t 
the  s ta n d a rd  be fo re  the end of FY 2007 , h o w e ve r, w ill re co ve r the w ithhe ld  fund ing .

Incentive Grant—Alcohol-Impaired Driving Countermeasures

(Section 410)

A s p a rt o f th e  T ra n sp o rta tio n  Equity A c t fo r  th e  2 1 s1 C en tu ry , C o n g re ss  a u th o r ize d  a p p ro x im a te ly  
$22 0  m illio n  fo r  g ran ts unde r Section 410 , to  enco u ra g e  s ta tes  to adop t a n d  im p le m e n t p ro g ra m s  
to re d u ce  tra ff ic  sa fe ty  p rob lem s resu lting  fro m  ind iv idua ls  d riv ing  unde r the  in fluence  of a lc o h o l.2 
T he  p ro g ra m  inc ludes  tw o  bas ic  g rant o p tio n s . S ta le s  m a y  q u a lify  fo r b o th  ba s ic  g ran ts , a n d  th o se  
tha t q u a lify  fo r  e ithe r can  a lso  app ly fo r s u p p le m e n ta l g ran ts.

T he  S e c tio n  4 1 0  p rog ram  w as in p lace  u n d e r the  In te rm oda l S u rface  T ra n s p o rta tio n  E ff ic ie n c y  
A ct of 1991 (IS T E A ). C ongress  re a u tho rized  th e  p rog ram  w ith  TEA-21 b u t a m e n d e d  th e  e lig ib ility  
re q u ire m e n ts  and  de layed  Ihe  e ffective  d a te  u n til FY  1999. A cco rd ing  to  M a ry  M o ron , d ire c to r  o f 
the  A la ska  H ig h w a y  S a fe ty  O ffice , the  a m e n d m e n ts , to  a la rge  ex ten t, re ve rse d  the  e lig ib ility  
re q u ire m e n ts  fo r the bas ic  and the s u p p le m e n ta l g ran ts . As a resu lt, a lth o u g h  A la s k a  q u a lif ie d  
un d e r IS T E A , the  sta te  no longer does so.

P rio r to  the e lig ib ility  ch a n g e , A laska  q u a lif ie d  fo r bas ic  g ran t fund ing  b e ca u se  c rite r ia  s u c h  as 
v id e o ta p in g  of d runk d rive rs  by po lice , an o n -g o in g  D W I-p re ve n tio n  p ro g ra m , and  th e  u s e  o f 
p a ss ive  a lco h o l senso rs  (b rea th  tests) by  p o lic e  w ere  in p lace . B ecause  th e  sh ift d id  no t b e c o m e  
e ffe c tive  un til 1999, A laska  rece ived a p p ro x im a te ly  $ 2 0 0 ,5 0 0  du ring  1998 . S in ce  th e  sh ift, 
h o w e ve r, th o se  c rite r ia  perta in  to the  s u p p le m e n ta l g ran ts , ra the r th a n  to the  b a s ic  o n e s . 
B e ca u se  a s ta te  m ust q u a lify  fo r a b a s ic  g ran t to  a p p ly  fo r a s u p p le m e n ta l g ran t, A la s k a  is 
c u rre n tly  in e lig ib le  fo r a ll S ection 410  fu n d in g . H ad A la ska  qua lifie d , the  s ta te  w o u ld  have  
rece ived  a p p ro x im a te ly  S127 ,000  in 1999 to  s u p p o rt an ti-d ru nk  driv ing  p ro g ra m s . B e ca u se  o f the 
h igh  n u m b e r o f va riab les  invo lved in S e c tio n  4 1 0  fund ing , M s. M oran is u n a b le  to  e s tim a te  the 
a m o u n t tha t A la s k a  “ lost" in 2000. S pec ific  d e ta ils  of the c u rre n t S ection  410  p ro g ra m  fo llo w .3

S e c tio n  410  E lig ib ility . S ta tes h a ve  tw o  o p tio n s  fo r qu a lify in g  fo r the b a s ic
S e c tio n  410  g ran t fund ing . S ta tes  th a t q u a lify  fo r  a bas ic  g ra n t m a y  a p p ly  fo r
su p p le m e n ta l g ran  s:

B a s ic  G ra n t A — im p le m e n t a t le a s t 5  o f  the  fo llo w in g  7 c rite ria :

♦ A d m in is tra tive  license  re vo ca tio n ;

♦ A  iro g ra m  to  prevent d riv e rs  u n d e r age  21 Irom  o b ta in in g  a lco h o lic  
b  e rages;

♦ A  p ro g ra m  fo r in tensive  im p a ire d  d riv in g  law  e n fo rce m e n t;

9 23 USC 410. Alcohol-ln.paired Dnving Countermeasures,

5 Federal Hig .way Administration, 'TEA-21 Fact Sheet: Alcohol-Impaired Dnving Countermeasures Incentive 
Grants," September 14,1998; available at MpJAvww.th\va.(Jot.gov/1ea21/t3Ctsheets/n. 410.htm (accessed 10/10/2U00).
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♦ A g ra d u a te d  lice n s in g  la w  w ith  n igh ttim e  driv ing  re s tric tio n s  and  ze ro  
to le rance ;

♦ A p rog ram  to  ta rg e t d rive rs  w ith  h igh BAC;

♦ Y oung  adu lt d rin k in g  p ro g ra m s  to reduce im pa ired  d riv ing  by  in d iv id u a ls  age  
21 th rough  34 ;

♦ An e ffe c tive  sys te m  fo r increas ing  the  rate fo r B A C  of d rive rs  in fa ta l
acc id e n ts— b e g inn in g  in F Y 2001 , the tes ting  ra te  m ust be ab o ve  the  n a tio n a l
average.

B a s ic  G ran t B— d e m o n s tra te  b o th  o f Ihe fo llo w in g :

♦ A reduc tion  in  the  pe rce n ta g e  of fa ta lly  in ju red  d rive rs  w ith  0 .1 0  B AC  o r 
g rea te r, in e a ch  o f the la s t 3 yea rs ; and

♦ A  pe rce n ta g e  o f fa ta lly  in ju red  d rive rs  w ith  0 .10  BAC o r g re a te r th a t is lo w e r 
than the n a tio n a l ave ra g e  fo r each o f the  la s t 3 years .

S u p p le m e n ta l G ra n ts — im p le m e n t a n y  o f Ihe  fo llo w in g :

♦ V ideo tap ing  o f d ru n k  d rive rs  b y  po lice ;

♦ A  se lf-su s ta in in g  im pa ired  d riv ing  p re ve n tio n  p rog ram ;

« Law s to re d u ce  d riv in g  w ith  su spended  license ;

♦ U se of p a ss ive  a lco h o l se n so rs  by  po lice;

♦ E ffective  s y s te m  fo r track ing  in fo rm a tion  on  d runk  d rive rs ;

♦ O th e r in n o va tive  p ro g ra m s .

D is trib u tio n  o f F u n d s ' B eg inn ing  in FY 1999, qu a lify in g  s ta te s  rece ive  up to  2 5 %  
of the ir FY  1997  S e c tio n  402  appo rtio n m e n t fo r each b a s ic  g ra n t; su p p le m e n ta l 
g ran ts  m ay not e x c e e d  10%  o f fund ing  m ade ava ila b le  fo r S e c tio n  410 .

P ro g ra m  A d m in is tra tio n : T h e  fede ra l sha re  io r  S ec tion  410  sh a ll n o t exceed  7 5 %  
in the  1“  and  2 nd y e a rs  in w h ich  a s ta te  rece ives  a gran t, 5 0 %  in the  3 rd and  4m
yea rs , and 25%  in th e  5th and  6lh yea rs . S ta tes m a y  use S e c tio n  4 1 0  g ran t funds
o n ly  to  im p le m e n t and  e n fo rce  im pa ired  d riv ing  p rog ram s.

A t p resen t, A laska  m e e ts  at leas t tw o  of the seven  p rog ram  c rite r ia  fo r b a s ic  g ran t A . T h e  s ta te
m ust m ee t at least five  in  o rd e r to q u a lify  fo r fund ing . A cco rd in g  to M s. M o ra n , A la ska 's  e lig ib ility
in regard  to  som e c rite r ia  is d e b a ta b le : the  s ta te  m igh t qua lify , fo r e xa m p le , in  rega rd  to  p ro g ra m s  
fo r re duc ing  a lco h o l- im p a ire d  d riv ing  by yo u n g  adu lts . S im ila rly , the  s ta te  m ig h t q u a lify  in  rega rd  
to the ra te  of BAC  te s tin g  o l d rive rs  invo lved  in fa ta l c rashes if the  ra te  is above  the  na tiona l
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a v e ra g e .4 A la s k a 's  D W I co u n te rm e a su re s  schem e  does  not q u a lify  in  regard  to  the  fo llo w in g  
bas ic  g ra n t A c rite ria :

A d m in is tra tiv e  lice n se  revoca tion . A la ska  q u a lif ie d  in  rega rd  to  th is  c r ite r io n  un til 
s ta te  la w m a ke rs  reduced the  d u ra tio n  of lice n se  re vo ca tio n  fo r  m ino rs  d riv ing  
a fte r co n su m in g  a lcoho l from  90 da ys , one ye a r, a n d  th ree yea rs  fo r  firs t, se co n d , 
a n d  th ird  o r su b se q u e n t re vo ca tio n s  to 30  da ys , 60  days, 90  d a ys , and o n e  yea r 
fo r  firs t, se cond , th ird , and fo u rth  o r su b se q u e n t re vo ca tio n s , re s p e c tiv e ly .5 
A lth o u g h  o th e r p rov is ions still q u a lify , the  re vo ca tio n  sch e m e  as a w h o le  n o w  
d o e s  not.

G ra d u a te d  lice n s in g  la w  w ith n ig h ttim e  re s tr ic tio n s  a n d  ze ro  to le ra n ce . A lth o u g h  
the  s ta te  has a g radua ted  lice n s in g  sys te m  in p la ce  and  an  ab so lu te  ze ro  
to le ra n c e  law  (ra th e r than the  fe d e ra lly  re q u ire d  0 .02  B A C ), A la s k a ’s sys te m  
do e s  no t s a tis fy  the federa l re q u ire m e n ts  in the fo llo w in g  w ays :

*  P ro g ra m  e lig ib ility  requ ires th a t ail o c c u p a n ts  m u s t be p ro p e r ly  re s tra in e d .
A la s k a  law  re fe rs  on ly to p ro p e r restra in t o f c h ild re n  u n d e r th e  age  o f 1 6 .6

♦ P ro g ra m  e lig ib ility  requ ires th a t, absen t a s ta te -a p p ro ve d  e xce p tio n , a p e rso n  
a u th o r ize d  to  d rive  un d e r a le a rn e r's  p e rm it o r an in te rm e d ia te  d riv e r 's  
lice n se  m a y  not d rive  du ring  so m e  pe riod  o f the  n ig h t u n le ss  a licensed  d riv e r 
w h o  is 21 ye a rs  of age o r o ld e r is in the  v e h ic le . A la ska  la w  has no n ig h ttim e  
res tric tion .

« P ro g ra m  e lig ib ility  requ ires th a t ho lders  o f le a rn e r's  p e rm its  a n d  in te rm e d ia te  
lice n se s  m u s t rem a in  c ra sh  a n d  co n v ic tio n  fre e . In a d d ition  to  the  re vo ca tio n  
p ro v is io n s  no ted  above, A la s k a  law  a d d re s s e s  license  re vo ca tio n  fo r  m in o rs  
b e tw e e n  the  ages of 13 and  17 w h o  a re  co n v ic te d  c f o r a d ju d ica te d  as 
d e lin q u e n t fo r m isconduct in vo lv in g  a c o n tro lle d  su b s ta n ce , o r fo r o ffe n s e s  
in vo lv in g  the  illega l use o r p o sse ss ion  o f a fire a rm .8

P ro g ra m  ta rg e tin g  d rive rs  w ith  h ig h  B A C  (a s y s te m  o f g ra d u a te d  sa n c tio n s  fo r 
D W I o ffe n d e rs  w ith  h igher than  a ve ra g e  B A C ).

In rega rd  to  b a s ic  g ra n t B, accord ing  to  M s. M oran, the  s ta te  is c lose  to  q u a lify in g  fo r b o th  c rite r ia . 
She n o te s , h o w e ve r, th a t app ly ing  fo r  and  m on ito r in g  e ith e r o f the  S e c tio n  410 g ran t p o ss ib ilit ie s  
requ ire  a s u b s ta n tia l a m o u n t of e ffort. E ven  if the  s ta te  co u ld  q u a lify  to d a y , she  c o n c lu d e s , she  
w ou ld  no t a p p ly  b e ca u se  she lacks su ff ic ie n t s ta ff to  h a n d le  the  p a p e rw o rk .

* T e s tin g  the  B A C  o l a ll d rive rs  invo lved  in  c ra sh e s  that re su lt in  fa ta lit ie s— re ga rd less  o l w he the r the  d rive rs  
survive— w o u ld  p ro v id e  h ig h ly  use lu l da ta , a cco rd ing  to M s. M oran.

* A S  2 8 .1 5 .1 8 3 (d ), A d m in is tra tive  R evoca tion  o f L icense to  D nve ; ch a n g e d  by  C h a p te r 88, SLA  1999.

* A S  2 8 .0 5 .0 9 5 , U se o l S oa t B e l' and C h ild  S a le ty  D evices R equ ired .

r A S  2 8 .1 5 .0 5 1 -0 5 5 . Ins tru c tio n  Perm its a n d  P rov is iona l D rive r 's  L icen se .

'  AS  2 8 .1 5 .1 8 5 , C ourt R evoca tion  o l a M ino r's  L icen se  to D rive .
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In c e n t iv e  G r a n t— 0 .0 8  B A C  ( S e c t io n  1 6 3 )

A lo n g  w ith  the reau tho riza tion  of S e c tio n  410 fund ing , C ongress a u th o rize d  a n e w  in c e n tiv e  
p rog ram  under S ection  163.9 S ec tion  163 p ro v id e s  a to ta l of 5500  m illion  in  in c e n tiv e  g ra n t fu n d s  
fo r s ta tes  tha t enact and  en fo rce  law s p rov id ing  tha t any person w ith  a B A C  o f 0 .0 8  p e rc e n t o r 
g re a te r w h ile  opera ting  a m o to r ve h ic le  w ill be d e e m e d  to have co m m itte d  a p e r  s e  o ffe n s e  of 
d riv in g  w h ile  in tox ica ted . T hese  fu n d s  m a y  be used  fo r h ighw ay sa fe ty  o r h ig h w a y  c o n s tru c tio n —  
a n y  p ro je c t e lig ib le  fo r ass is tance  u n d e r T itle  23 U .S .C . No m a tch ing  s ta te  d o lla rs  a re  re q u ire d . 
P ro g ra m  pa rticu la rs  fo llo w . '0

S ection  163 E lig ib ility : A n y  s ta te  tha t has in e ffec t and is en fo rc in g  a 0 .0 8  B A C  
law , before the  end  of the  fis c a l yea r, is e lig ib le  to rece ive  incen tive  fu n d s  fo r  tha t 
f isca l year. T o  be e lig ib le , a s ta te 's  law  m u s t m ee t six bas ic  e lem en ts :

♦ It m ust app ly  to all d rive rs ;

♦ It m ust se t a BAC leve l o f no  m ore  than  0 .08 ;

« It m ust es tab lish  d riv ing  a t 0 .0 8  BAC as  an  o ffense tha t is illega l p e rs e ;

♦ It m ust p rov ide  fo r p r im a ry  e n fo rce m e n t o f the la w  (ra th e r th a n  re q u ir in g
probab le  cause  that a n o th e r v io la tio n  has been co m m itte d  b e fo re  a llo w in g  
en fo rcem en t of the 0 .08  B A C  law );

♦ It m ust app ly  to the  c r im in a l code  and, in sta tes w ith  a d m in is tra tive  lice n se  
revoca tion  (A LR ) law s, to  the  A LR  law  as w e ll; and

♦ It m ust be deem ed  to be  e q u iva le n t to  the  s ta te 's  s ta n d a rd  D W I o ffe n se ,

D is tribu tion  o f  F unds: A va ila b le  fun d in g  each  yea r is a p p o rtio n e d  a m o n g  a ll 
e lig ib le  sta tes. A cco rd ing  to  the  S ec tion  4 0 2  fo rm u la —

♦ 75 % ba se d  on the ra tio  o f the  s ta te ’s p opu la tion  in the  la tes t fe d e ra l c e n s u s  
to Ihe to ta l popu la tion  in a ll s ta tes .

♦ 25 % ba se d  on the ra tio  o f the  p ub lic  road  m iles in the  s ta te  to the  to ta l p u b lic  
road m iles  in a ll s ta tes.

T h e  appo rtio n m e n t to each  s ta te  is no less  th a n  one-ha lf of one  p e rcen t.

P rog ram  A d m in is tra tio n : T h e  fed e ra l sh a re  of a p ro jec t fu n d e d  u n d e r S e c tio n  
163 is 100 pe rcen t. S ta tes  m a y  use S e c tio n  163 g ran t fu n d s  fo r a n y  p ro je c t 
e lig ib le  for fede ra l fund ing  u n d e r T itle  23.

* 23 U S C  163, Safety  Incen tives to  P reve n t O p e ra tio n  o l M o to r V eh ic les  b y  In S e a te d  P ersons.

10 F edera l H ighw ay A dm in is tra tion , “TE A -21 F act S heet: S a le ty  Incentives lo  P reven t O p e ra tio n  o l M o to r V eh ic les
b y  In tox ica ted  P ersons," S ep tom ber 14. 1998; a va ila b le  at htipSMww.lhwa.dot.gov/toa21/tactsheots/n_ I63.htm
(a ccessed  10/10/2000).
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B ecause  A la s k a 's  B A C  s tanda rd  is 0 .10  p e rce n t, A laska  has not q u a lif ie d  fo r  S ec tion  163 
in ce n tive  fu n d in g . H a d  A la ska  law m ake rs  low e red  the  BAC lim it to  0 .08  and  had  th a t law  b e e n  in 
e ffec t b e fo re  the  e n d  o f 1998, A laska  w ou ld  have rece ived  a p p ro x im a te ly  S 762 .500  fo r tha t yea r. 
H ad the  s ta te  q u a lif ie d  in 1999 or 2 000 , the  fu n d in g  rece ived  w ou ld  have  been  a p p ro x im a te ly  the  
sam e. A s  M s. M o ra n  no tes , a lthough  fe d e ra l a u th o riza tio n  fo r the  p ro g ra m  has in c re a se d  s lig h t ly  
each ye a r, the  n u m b e r of s ta tes tha t q u a lify  has a lso  increased . N e ve rth e le ss , a t th is  po in t, the  
sta te  has fo re g o n e  ro u g h ly  S2.3 m illio n  in fun d in g  tha t co u ld  h a ve  b e e n  used  fo r  any p ro je c t 
e lig ib le  fo r a s s is ta n c e  u n d e r T itle  23 . If the  s ta te  ce rtifie s  w ith  the U .S . D e p a rtm e n t of 
T ra n sp o rta tio n  b e fo re  the  end  of S ep te m b e r, 2001 , tha t A la ska  has en a c te d  and  is e n fo rc in g  a 
c o n fo rm in g  law , A la s k a  cou ld  rece ive  an  e s tim a te d  $700 ,0 0 0  to $ 8 0 0 ,0 0 0  a y e a r in S e c tio n  163 
funds fo r fe d e ra l fis ca l ye a rs  2001 th ro u g h  2 0 0 3 ."

Transfer Programs—Open Container (Sections 154) and Repeat

Offender (Section 164)

In a d d itio n  to the  in ce n tive  fund ing  p ro g ra m s , C o n g re ss  au th o rize d  tw o  new  p ro g ra m s  in w h ich  a 
p e rce n ta g e  o f a s ta te 's  h ighw ay c o n s tru c tio n  funds (N a tio n a l H ig h w a y  S y s te m , S u rfa ce  
T ra n sp o rta tio n  P ro g ra m , and  In te rs ta te  M a in te n a n ce ) w ill be  tra n s fe rre d  to its h ig h w a y  s a fe ty  
p ro g ra m  if tha t s ta te  has no t enacted  o r does  no t e n fo rce  sp e c ific  p ro v is io n s  to  c o u n te r a lco h o l- 
im pa ired  d riv in g  by O c to b e r 1, 2 0 0 0 .12 T h e se  p ro g ra m s  have  id e n tica l fu n d in g  c o n se q u e n ce s . 
The  p e n a lty  fo r e a c h  is tra n s fe r o f 1.5 p e rce n t of a s ta te ’s c o n s tru c tio n  funds  fo r FY  2001 and  
2002 , and  3 p e rce n t fo r  each  year th e re a fte r. T h e  funds  tra n s fe rre d  to th e  s a fe ty  p ro g ra m  m u s t 
be used  fo r  a lc o h o l- im p a ire d  d riv ing  c o u n te rm e a su re s , fo r D W I law  e n fo rce m e n t, o r fo r ha za rd  
e lim in a tio n  p ro g ra m s . P ro jec ts  funded  w ith  the tra n s fe rre d  funds  d o  no t requ ire  s ta te  m a tch in g  

funds.

S ection 154— O pen C ontainer  Requirements

For the  p u rp o se s  o f S e c tio n  154, a s ta te  m ust have in e ffec t a law  th a t p ro h b its  the  p o sse ss io n  of 
any ope n  a lco h o lic  b e ve ra g e  co n ta in e r, o r the  co n su m p tio n  of a n y  a lco h o lic  b e ve ra g e , in  the  
p a sse n g e r a rea  o f a n y  m o to r veh ic le  on  a p ub lic  h ig h w a y  o r the  r ig h t-o f-w a y  of a p ub lic  h ig h w a y  
in the  s ta te .13

U .S . D e p a rtm e n t o f T ra n s p o rta tio n  o ffic ia ls  d e e m  A la ska 's  o p e n  c o n ta in e r law  as n o n co n fo rm in g  
b e ca u se  o f a m b ig u o u s  w o rd ing  in rega rd  to m o to r cyc les . T h e  p ro b le m a tic  po rtion  o f AS  
2 8 .3 5 .0 2 9  reads  as fo llo w s :

( b ) . . .  a p e rs o n  m a y  transpo rt an  open  b o ttle , can o r o th e r re ce p ta c le  co n ta in in g  

an  a lc o h o lic  b e ve ra g e

"  M a ry  M oran , d ire c to r, A ' is k a  H ighw ay S a fe ty  OHIce, (907) 465-4374 .

”  23  U S C  154. O p e n  C o n ta in e r R equ irem ents ; and  23  U E C  164. M in im um  P ena ltie s  lo r  R epeat O ffe nde rs  lo r D W I 

or D U I.

15 F e d e ra l H ig h w a y  A d m in is tra tio n , “TEA-21 Fact S hee t: O pe n  C on ta ine r R e q u ire m e n ts .*  S e p te m be r 1 4 .1 9 9 8 : 
a va ila b lo  a t htlpSAvww.thwa.dot.gov/iea2t/1actsheets/n_ 15-t.htm (a ccessed  10 /25 /2 000 ).
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(1) in the trunk of a motor vehicle;
(2) on  a m o to r d riven  cyc le , o r b e h ind  th e  las t up rig h t se a t in a m o to r hom e , 
s ta tio n  w agon , h a tch b a ck , o r s im ila r tru n k le ss  ve h ic le , .f the  open  b o ttle , can , o r 
o th e r re ce p ta c le  is enc losed  w ith in  a n o th e r c o n ta in e r . . . .

S ta te  o ffic ia ls  have a tte m p te d  to  pe rsuade  fe d e ra l o ffic ia ls  th a t the  p ro v is io n  w as in te n d e d  to 
m e a n — and  is en fo rce d  as m e a n in g — that a p e rso n  m a y  tra n s p o rt an op e n  bo ttle  o n  a m o to r  
c yc le  o n ly  if it is e n c lo sed  w ith in  a n o th e r co n ta in e r. F e d e ra l o ffic ia ls  m a in ta in , ho w e ve r, th a t the  
p ro v is io n  co u ld  be in te rp re ted  to m ean  tha t a p e rso n  m a y  tra n s p o rt an  ope n  bo ttle  o n  a m o to r  
cyc le . U n d e r th is v iew , the  ph rase  "if the  o p e n  bo ttle  . . .  is e n c losed  . ." co u ld  have  b e e n  
in te n d e d — a n d  co u ld  be in te rp re te d — to re fe r to  “ m o to r h o m e , s ta tion  w a g o n , h a tch b a ck , o r  
s im ila r tru r ik le s s  ve h ic le " w ith o u t a lso  re fe rring  to  “m o to r cyc le ." As a resu lt, fe d e ra l o ffic ia ls  
c o n c lu d e  th a t A laska  law  does no t m e e t S e c tio n  154  re q u ire m e n ts .

S ection 164— M inimum Penalties for Repeat DWI O ffenders

T o  m e e t the  re q u ire m e n ts  o f S ec tion  164, a s ta te  m u s t have  in  e ffe c t a la w  th a t p ro v id e s , as  a 
m in im u m  p e na lty , th a t an ind iv idua l co n v ic te d  o f a se co n d  o r su b se q u e n t D W I o ffe n se  sh a ll be 
su b je c t to  the  fo llo w in g  p e n a lt ie s .14

♦ L icense  su sp e n s io n  fo r not less th a n  o n e  yea r;

♦ Im p o u n d m e n t o r im m o b iliza tio n  o f e a c h  o f the in d iv id u a l’s m o to r ve h ic le s , o r 
in s ta lla tio n  o f an ign ition  in te rlo ck  s y s te m  on  each  of the  in d iv id u a l's  m o to r 
veh ic les ;

♦ A sse ssm e n t o f the in d iv id u a l's  d e g re e  of a lco h o l ab u se  and tre a tm e n t as 
a p p ro p ria te ; and

♦ R ece iv ing , fo r a 2nd o ffe n se , a s s ig n m e n t of n o t less than  30 days  c o m m u n ity  
se rv ice , o r  not less th a n  5 days  im p ris o n m e n t; a n d  fo r a 3m o r su b se q u e n t 
o ffe n se , an  a ss ig n m e n t o f not less th a n  60 d ays  of co m m u n ity  se rv ice , o r no t 
less  than  10 days  im p riso n m a n t.

A la s k a 's  s ta tu to ry  p ro v is io n s  m e e t S ection  164 re q u ire m e n ts  e xce p t in rega rd  to im p o u n d m e n t 
a nd  im m o b iliza tio n  of a repea t o ffe n d e r's  ve h ic le s  a n d  the  in s ta lla tio n  of ig n itio n  in te rlo ck  d e v ic e s . 
A la s k a  la w  p ro v id e s  tha t the s ta le  m a y  o rd e r the  fo rfe itu re  of a v e h ic le  in vo lve d  in  a D W I o ffe n se , 
b u t fo rfe itu re  is not m a n d a to ry , and  it app lies  o n ly  in th ird  o r s u b s e q u e n t o ffe n c e s . F u rth e r, the  
s a n c tio n  oplies o n ly  to  the  ve h ic le  used  in th e  o ffe n s e , ra th e r th a n  to all v e h ic le s  o w n e d  b y  th e  
o ffe n d e r ."  A s  w ith  ve h ic le  fo rfe itu re , the  in s ta lla tio n  o f ig n itio n  in te rlo ck  d e v ice s  is a u th o r ize d  b u t 
no t m a n d a to ry  and  w o u ld  not be  requ ired  in a ll ve h ic le s  o w n e d  by an o ffe n d e r. A d d it io n a lly , 
in s ta lla tio n  of such  d e v ice s  a pp lies  o n ly  in c a se s  w h e re in  the  o ffe n d e r re ce ive s  p ro b a tio n .16

14 Federal Highway Administration, TEA-21 Fact Sheet: Minimum Penaltlns lor Repeat Offenders for DWI or DUI," 
September 14,1998; available al htlpS/www.ttiwe.aot.gov/lea21/1actshe6ts/n_164.htm(accesso<i 10/10/2000),

"  AS 28.35.036, Forfeiture ol Vohide or Aircrntt.

"  AS 12.55.102. Alcohol Related Offenses.
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As no ted  ea rlie r, in  o rde r to avo id  tra n s fe r of h ig h w a y  co n s tru c tio n  funds , s ta te s  m us t have  m e t 
the re q u ire m e n ts  b y  O c tobe r 1, 2000, the  b e g inn in g  of fede ra l fisca l yea r 2 0 0 1 . A s a resu lt o f no t 
m ee ting  the re q u ire m e n ts  fo r S ections 154 and  164, a tota l of a p p ro x im a te ly  $ 5 .2  m illion  in fu n d s  
tha t w ou ld  h a ve  gone  fo r h ighw ay  co n s tru c tio n  in A laska  w ill be  tra n s fe rre d  to  th e  s ta te 's  s a fe ty  
p rog ram . T he  sa m e  pe rcen tage  w ill be trans fe rred  fc r  fisca l yea r 200 2  if th e  sta te  has n o t 
co m p lied  w ith  the  fede ra l p rov is ions ; the tra n s fe rre d  am oun ts  doub le  to th re e  p e rce n t fo r fisca l 
years  2003  and  each  yea r the rea fte r tha t the s ta te  has no t co m p lie d .

S anction--0.08 BAC [Section 1 63(a)]

As you know , on  O c to b e r 23, 2000, P res iden t C lin ton  s ig n e d  in to  law  a n a tio n a l s ta n d a rd  fo r 
d runk  d riv ing . T h e  act requ ires s ta tes to im p le m e n t laws p ro v id in g  th a t a n y  p e rs o n  d riv ing  w ith  a 
b lood a lcoho l co n ce n tra tio n  o f 0 .08 p e rcen t o r g re a te r is d e e m e d  to  have  co m m itte d  a p e r  se  
o ffe n se  of d riv ing  w h ile  in tox ica ted . C u rren tly , 31 sta tes, in c lu d in g  A laska , d e fin e  p e r s e  d ru n ke n  
d riv ing  at 0 .1 0  p e rce n t BAC .

U nde r the  act, s ta tes  have until O c to b e r 1, 2003 , to pass a 0 .0 8  BA C  p e r s e  law . T h o se  tha t do 
not w ill face  the  w ith h o ld in g  of 2 p e rce n t of the ir h ig h w a y  c o n s tru c tio n  fu n d s  in fe d e ra l fisca l ye a r 
2004, w ith  the  p e n a lty  inc reas ing  by an  ad d ition a l 2 pe rcen t each  ye a r fo r a to ta l o f 8 p e rce n t in 
FY 2007 . S ta tes  tha t im p lem en t the  s ta n d a rd  b y  2007  w ill re co u p  the  w ith h e ld  fu n d in g . B a se d  on 
e s tim a ted  FY  2 0 0 3  ap p o rtio n m e n ts , the  U.S. D e p a rtm e n t o f T ra n s p o rta tio n  fo resees  th e  
p o ss ib ility  o f up  to  a p p ro x im a te ly  $36  m illion  w ith h e ld  from  A laska  by the  end  o f FY 2007  if th e  
s ta te  does  n o t pass  a co n fo rm in g  B AC  law.

W e co n so lid a te  d a ta  and in fo rm a tio n  on each  of the TE A -21  a lc o h o l-re la te d  p ro g ra m s—  
incen tives , tra n s fe rs , and sa n c tio n s— in T ab le  O ne , "F e d e ra l H ig h w a y  F u n d in g  and A lco h o l 
R e la ted  P ro g ra m .”

I hope  th is  in fo rm a tio n  is use fu l to you. P lease do  no t hes ita te  to  co n ta c t us if yo u  have  q u e s tio n s  
o r need  a d d itio n a l in fo rm a tion .
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Table One: FeddWTHighway Funding and AlcdWGI-Related Program s
(dollars In thousanda)

Programs Fltcal Yaar Comments
1998 1999 2000 2001 2002 2003

Section 410 
DWI

Cojnlarm«>«urai 
Incanliva Grants

200 w 127 w
no

estimate
no

estimate
no

estimate
no

estimate

Congress amended eligibility requirements beginning in FY 1999: 
as a result, Alaska no longer qualifies. Tlte federal share 
decreases from 75% in the 1st and 2nd years a state receives a 
Section 410 grant, to 50% iri the 3rd and 4th years, and 25% in 
the 5th and 6th years. States may use Section 410 grant funds 
only to implement and enforce impaired dnving programs.

Sactlon 163
0.06 BAC Incentive 

Grants
762 « 762 762 M

700-800
Id

700-800
Id

700-800
(d

As a result of not having a 0.08 BAC taw in effect, Alaska has 
forgone approximately S2.3 million in Section 163 grant funds 
between FY 1998 and FY 2000. A similar amount could be 
gained or forgone through FY 2003. Stales may use Section 163 
funds for any project eligible lor federal assistance under Title 23.

Sactlon 154 
Open Container 

Transfer

not
applicable

not
applicable

not
applicable 2,581 m 2,531 1,1 5,162 ,' 1

Federal officials deem Alaska's open container law to be 
nonconforming because of ambiguous wording. On October 1, 
2000, therefore, an amount equal to 1.5% of the funds 
apportioned to Alaska for NHS, STP, and IM Is to be transferred 
to the Highway Salety Program. As similar amount will be 
transferred if the slate's law does not conform at the beginning ol 
lederal FY 2002: the transferred amount increases to 3% for FY 
2003 and thereafter. Section 154 transferred funds must be used 
for DWI countermeasures, enforcement of DWI and related laws, 
or for hazard elimination.

Section 164 
Rapaat Offender 

Transfer

not
applicable

not
applicable

not
applicable 2,581,tf| rj In CO 5,162(”

Alaska's minimum penalties for repeat DWI offenders does not 
comply with lederal requirements because forfeiture of vehicles or 
the installation of ignition interlock devices is not mandatory and 
because such provisions do not apply to all vehicles owned by 
Ihe offender. Transfer of funds is identical to that under Section 
154-1.5% ol NHS, STP, and IM funding for states out of 
compliance in FY 2001 and FY 2002; 3% thereafter. Section 164 
transferred lunds must be used for alcohol-impaired driving 
countermeasures or enlorcement ol DWI and related laws.

Sactlon 163(a) 
Sanction

Fiacal Year Comments
2004 2005 I 2006 2007 2008 2009

1,581,r| 7,162 10 10,743 {,) 14,324 10 14,324 m 14,324 10

States that have not complied with the 0.08 BAC standard by 
October 1, 2003, will have 2% of their lederal apportionment 
withheld. The withheld amount wiil increase by 2% each year 
until reaching 8% lor FY 2007 and thereafter. States that 
implement a conforming law before the end ol FY 2007 will 
recoup Ihe withheld funds.

Notes and Sourest:
(a) Funding Alaska received. National Highway Solely Administration, *FY 1998 Section 410 Grant*: available al 
hnpVAvww.nhlsa.dol.gov/nnisa/whBI3up/tea2t/1ea2lprograrra/41CS.9B.hlml (accessed 11/17/2000).
(b) Funding Alaska did not receive. Estimate provided by Mary Moran, director, Alaska Highway Salety Office. (907) 465-4374.
(c) Funding Alaska could receive If laws conforming lo laderal requirements are enacted and enforced. Estimate provided by Mary Moran.
(d) Funding already transferred from highway construction (National Highway Sysiern. Surface Transponauon Program, and Interstate Maintenance) lo the Alaska 
Highway Salety Office. Federal Highway Administration, 'Transfers Pursuant to 23 USC 154 (Open Container Requirements)': available al 
hnpV/www.nhisa.doi.gov/nhtsa/whaisup/1aa2l/taa2tprograms/iS4.himl and hnpV/www.nhna.doi.gov/nhisa/whaisup/tea2t/iea2tpiograms/164.hlml (accassod
11/26/2000).
(e) Funding that will be tranlerred Irom highway construction to tha Alaska Highway Salety Office unloss laws conforming to federal requiremins are enacted and 
enforced. Estimates provided by Mary Moran.
(f) Funding that will be will held Irom Alaska'!: highway apportionment if the state does not have a 0.08 BAC law in lorco by October 1. 2003: based on estimated FY 
2003 apportionment, alter distribution ol minimum guarantee funds, and calculating penalties ol 2% In FY 2004, and an additional 2% each year up to 8% In FY 
2007 and thereafter. Withheld funding can bo recouped if the slate passes a conforming law by Ihe end ol FY 2007. Federal Highway Administration, ‘Annual Coro 
Apportionments and Potential Penalties Under Soc. 163(a) lor FY 2004 and Thereafter*; available at 
hnpV/www.nhtsa.dot.gov/nhlsa/whaisup/laa2t/lea21prvgramtQ8S_SANCTION.html (accessed 11/9/2000).
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Statement: M ost state legislatures have looked at the research evidence and have concluded 
that .08 laws are not effective. In New Jersey, for example, a Task Force concluded that there is 
no evidence that .08 laws result in reductions in alcohol-related fatalities.

Response: The research w ith  regard to the effectiveness o f  .08 BAC laws is consistent and 
persuasive. A t least eight studies have indicated that these laws are associated w ith  reductions in 
alcohol-related crashes, fatalities, and injuries, particularly in conjunction w ith  administrative 
license revocation (A LR ) laws.

The New Jersey Task Force reviewed only four early studies o f  the effects o f  .08 B A C  laws and 
concluded that the results were “ mixed.”  Since that time, four additional comprehensive studies 
have been conducted. Together w ith  the four original studies, these studies provide consistent 
and even more persuasive evidence o f  the effectiveness o f  .08 BAC laws, both alone and in 
conjunction w ith  other laws and activities.

A  1999 G AO  review o f  seven o f  these eight studies concluded that there are “ strong indications 
that .08 BAC laws in combination with other drunk driv ing  laws ... can save lives”  (p2). GAO 
also stated that “ .. we and D O T  reach essentially the same conclusion regarding the effectiveness 
o f  .08 BAC laws, both by themselves and in combination w ith other measures”  (p24).

W hile the studies o f  effectiveness have been persuasive, effectiveness is not the prim ary basis for 
supporting a .08 BA C  law. The p r im a ry  reasons fo r supporting  such a law  are tha t, at .08 
B A C , v ir tu a lly  everyone is im paired in im po rtan t sk ills  related to d r iv ia g  and th e ir  r isk  o f 
being involved in a fa ta l crash is g rea tly  increased. Several states have - ecognized this. In 
New M exico, fo r example, a State Task Force carefully reviev/ed only the evidence o f 
impairment and crash risk at .08 BAC. Follow ing this review, New M exico chose to enact a .08 
BAC law.

R e sp o n s e s  lo  S ta tem e n ts  R e g a rd in g  .0 8  B A C  L a w s

Sta tem ent: The Government Accounting O ffice (GAO) has recently conducted a critical 
review o f  the .08 studies and has concluded that these laws are not effective in reducing alcohol- 
related fatalities.

Response: This statement is not correct! The GAO report stated that there are “ strong 
indications that .08 BAC laws in combination w ith other drunk d riv ing  laws (particu la rly  license 
revocation laws), sustained pub lic  education and information efforts, and vigorous and 
consistent enforcement can save lives" (p2).

Statement: The G AO study concluded that “ the evidence does not conclusively establish that
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.08 laws, by themselves, result in reductions in the number and severity o f alcohol-related 
crashes.

Response: No research is ever conclusive in an “ unequivocal”  sense. Neither are laws ever 
implemented “ by themselves.”  The combination o f  strong laws, h igh ly visible enforcement, and 
strong public information is the key to reducing alcohol-related fatalities. N H TS A  has 
maintained that the evidence o f  the effectiveness o f .08 BAC laws is consistent and persuasive, 
particularly in conjunction w ith  the administrative license revocation (ALR ) laws, already 
enacted in 40 states.

The GAO report confirms this relationship and further states that "although we characterize the 
strength o f  the study results differently, we and D O T  reach essentially the same conclusion 
regarding the effectiveness o f  .08 BAC laws, both by themselves and in combination with other 
measures "  (p24).

St a t e m e n t :  We keep hearing that enactment o f  .08 B A C  laws in all states would result in 5 0 0  
lives being saved every year. The G AO  report looked at the study that made tliis  estimate and 
found it to be groundless.

Response: A t the time o f  the G AO  study, two studies had independently formulated estimates 
o f lives saved. A  Boston U niversity study estimated that 500-600 additional lives would be saved 
i f  all states adopted .08 B A C  laws. A n N H T S A  (50-state) study used a more detailed analysis 
and estimated that 590 lives would be saved -- a very sim ilar estimate. W hile  G AO  criticized the 
Boston University Study fo r not describing how it arrived at its estimate, G AO did not criticize 
the elaborate and detailed methodology o f  the N H TSA 50-state study.

Further, a new Boston U niversity study was recently published. This study evaluated the 
effectiveness o f  .08 BAC  laws enacted in six states in 1993 and 1994 and concluded that, overall, 
these states experienced a 5-6 percent greater decline in measures o f  alcohol-related crashes, 
compared w ith  six nearby states that d id not lower their BAC lim its. This study estimated that, i f  
all states adopted a .08 B A C  law, 400-500 fewer fatalities would occur annually.

Advocates o f  .08 BAC laws have used the m id-point o f  these three estimatts and have projected 
that, i f  all states were to adopt .08 B A C  laws, an additional 500 lives would be saved each year. 
This estimate o f  500 lives saved is w e ll w ith in  the confidence boundaries o f  all o f  the estimates 
made to date.

Statement: .08 BAC laws make crim inals out o f  normal social drinkers.

Response: Impairment and crash risk are the issues - not how many drinks it  may take to get to 
.08 B/* C. Scores o f  studies have been conducted which indicate that, at .08 B A C  virtua lly  
everyone is impaired in important sk ills  related to driv ing and that, at that level, the risk o f being 
involved in a fatal crash is many times greater than at .00 BAC.
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Statement: “ .08 B A C  legislation w ill not affect problem drinker drivers who have high BAC  
levels.”

R esponse: The research shows that .08 laws not only reduce the incidence o f  impaired driv ing 
at lower BACs, they also reduce the incidence o f impaired driv ing at hi jhe r BACs (i.e., over 
.10). A  .08 law serves as a general deterrent to drinking and driving. It sends a message that the 
state is getting tougher on impaired driving, and it makes many people think tw ice about getting 
behind the wheel after they’ve had too much to drink. A  .08 BA C  law is a key component o f  an 
overall program to reduce impaired driving. W hile problem drinkers do account fo r a significant 
part o f  the problem, most fata lly injured drinking drivers (70-80%) have no p rio r alcohol-related 
offenses.

A  comprehensive an ti-D W I program must use all available laws and programs to reduce 
fatalities.

Statement: “ .08 is ju s t the first step toward even lower BACs and eventually another attempt at 
prohibition.”

Response: The notion that safety organizations seek a return to prohib ition is 
unfounded. A lthough there is strong research evidence that driving-related sk ills  begin to 
deteriorate below .08 B A C , most safety advocates have adopted .08 B A C  as a reasonable and 
acceptable compromise that w il l  save lives, prevent injuries and reduce costs to society.



US DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

ANNUAL CORE APPORTIONMENTS AND POTENTIAL PENALTIES UNDER SEC. 163(a)
FOR FY 2004 AND THEREAFTER*
(Assuming Various Rates of Penalty)

.08 BAC
IM/STP/NHS adopted as 2% 4% 6% 8%

State Total Legal Standard Penalty Penalty Penalty Penalty

A l a s k a  179 048,339 - 3,580,967 7,161,934 10,742,900 14,323,867

Washington 297,631,829 X 0 0 0 0
Oregon 221,819,579 X 0 0 0 0
Idaho 140,668,319 X 0 0 0 0

Wyoming 156,383,521 - 3,127,670 6,255,341 9,383,011 12,510,682

• Based on estim ated FY 2003 apportionm ents, a fte r d is tribu tion  o f M inimum G uarantee funds

Alaska Highway Sa fe ty  O ffice, ADOT&PF 01 /0 1
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C I T Y  O F  F A I R B A N K S
Office o f the City Attorney

800 CUSHMAN STREET 
FAIRBANKS, ALASKA 99701-1615 

OFFICE: 907-459-6750 
FAX: 907-459-6761

February 26, 2001

Cindy @ M A D D  
via fax @ 463*2539

Re: C ity  o f  Fairbanks D W I Forfeiture Program

Dear Cindy:

Per your request, I  am glad to provide statistical data regarding the D W I forfe iture program 
in Fairbanks. To better understand the program, please feel free to review A rtic le  X X II ,  M oto r 
Vehicle Impoundment and Forfeiture, Sections 78-961 through 78-977, o f  the Fairbanks C ity  
Ordinance at http://www.municodc.com by selecting (  I )  " on-line library, “  ( 2 )  "A laska" as the 

state o f  choice, and (3 )  "Fairbanks Code o f  Ordinances. "

Since inception o f  the program the second week o f  M ay 1998 (nearly 34 months), to  date the 
C ity has processed 9 0 2  D W I impounded vehicles. The program has been very effective fo r the 
C ity c f  Fairbanks in  that i t  pays for itse lf by assessing a $200.00 administrative processing fee.

O f the 9 0 2  vehicles, (a ) 375  were released to registered owners or lienholders as innocent 
parties w ithout 30-day impoundment, (b )  3 8 9  were held fo r 30-day impoundment and released,
(c )  51  were abandoned by the registered owner fo llow ing  the 30-day impoundment thus 
becoming the property o f  the towing company fo r unpaid fees, (d )  3  were retained by the 
Fairbanks Police Department for undercover work, (e ) 71 were forfeited and subsequently sold 

at auction, and ( f )  1 3  are pending forfeiture sale at the next auction.

A dd itiona lly , in 2000 1 made a comparison o f  thc Alaska State Trooper and Fairbanks Police 
Department D W I arrests for the Fairbanks-area v ic in ity ; thc ASTs arresting almost h a lf again 
that o l the FPD. I f  you need further inform ation or i f  I can expand on reading o f  the ordinance, 
please feel free to contact me at 459-6750.

Sincerely,

OFFICE OF THE CITY ATTORNEY

Connie L. M artin , C L A
Legal Assistant/DW I Adm inistra tor

cc: Lt. Dunnigan
Alaska State Troopers 
Anchorage (v ia  fax 269 -5033 )

http://www.municodc.com
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ROBERT K. PETITT. CH1EK

March 7, 2001

Cindy Cashen 
MADD Juneau Chapter 
211 4th Street, Suite 102 
Jur.ciu, Alaska 99801

Dear Mrs. Cashen:

I wrile this letter in support c f House Bill 4's proposal o f vehicle forfeiture. I believe that the G'ly of 
Bethel can operate in a sound, feasible manner by using a flexible method o f confiscating drunk 
driver's vehicles.

Using the "boot" as a method of preventing the drunk driver from continuing to operate the vehide 
used in the crime of drunk driving is a method I believe would cut a major cost o f vehide forfeiture. 
The offender would pay an administrative fee to cover any necessary paperwork needed to 
implement this part o f the sentence and would have the boot removed upon completion of 
sentendng. It would not be necessary to hire space to hold vehicles and any towing would be 
charged to the offender.

The implementation of this proposal would make a big difference in removing drunk drivers off 
Alaska's roads and send a message to those who drink to not drive and those who drive to not drink. 
I feel the cost o f this program would be minimal if any at all.

Sincerely,

Robert K. Petitt 
Chief o f Pulice

JBetliel Joliet department
P. O. Box 500, Bethei X 99559 

(907)543-3781 Fax (9U7) 543-5086

cc: file
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P.O. Box 70
Nenana, Alaska 99760 ■
Milton J. Haken, Chief of Police 
E-Mail: nps@mtaonllne.net •. 
Cell # (907) 322-7875
Work Phone and Message: (907T̂ m ^?5448
Fax: (907) 832-5425 .
   • : -■

February 26, 2001

To Whom It May Concern,

181st Session

a**.'
I am writing this letter In support-^P&tise Bill 4 ’s proposal o f vehicle forfeiture. Currently the City 
of Nenana, as most communitfes^iri^eeing a number of repeat DWI offenders. The forfeiture or "the 
boot" Is a sound, and feasible Insom jfon and deterrence t o preventing the drunk driver from 
continuing to operate a motorveWjS^after drinking.

Currently, when we impound a 
all costs associated with the i 
the owner, thus relieving the QtyJ 
flexibility to confiscate anc jrfetti
enforcement costs associ?.<:d wfthl\f , •

I believe this will send a message 
not drink, making a big differe 
be minimal if any at all, except

Respectfully yours, £i?V.

£for DWI or any otheroffense, the owner of the vehicle pays for 
“ Hiding storage. Ifcfe literally between the wrecker agency and 

costs associated wltih the impound and storage. Having the 
$i£hide will enable to the City to recover some of the 
ijng these folks off die highway.

ence to those who drink to not drive, and those who drive to 
ovlng drunk drivers off Alaska's roads. I feel the cost would 

person responsible fof the Incident and their actions.

Milton J. Haken 
Chief of Police 
N A  181“ Session

• • • •

mailto:nps@mtaonllne.net
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Collection: ken 2000 7/27

P o w e r e d  B y  Web posied F rid a y , A p r i l 21, 2000

T w o  d i e  i n  2 - c a r  w r e c k

By MeKIBBEN JACKINSKY
Peninsula C larion

A two-vehicle accident at M ile  37.5 o f the Seward H ighway, just north o f 
the Sterling Highway cutoff, claimed the lives o f two men and injured 
two others on Wednesday.

K illed  were M anin John Richard, 50, and Ladd E. Macaulay, 57, both o f 
Juneau.

injured were Steven Gregory McGee, 49, also o f Juneau, and Michael J. 
Glaser, 43, o f Crown Point.

Alaska State Troopers reported that shortly after 4 p.m., G laser was 
driving an older model Chevrolet crew cab southbound on thc Seward 
Highway. The pickup crossed thc center line, striking a northbound 
Toyota Camry head on.

The pickup then rolled on its side, trapping Glaser, the sole occupant.

The Toyota, a icntal vehicle, hit the side o f thc surrounding mountain, 
trapping the three occupants, Richard, Macaulay and McGee.

Richard, who had been driving the Toyota, and Macaulay, thc backseat 
passenger, were pronounced dead at the scene.

McGee and G laser were transported to Central Peninsula General 
Hospital.

Richard had served as director o f Alaska's D ivision o f Invcst-ments since 
1986 and was a 2 1-year state employee. He was married to Barbara J. 
"J ill"  Richard, a nurse. Thc two had no children.

Macaulay was a loan officer w ith the D ivision o f Investments and 
previously served as director o f thc Douglas Island Pink and Chum fish 
hatchery in the Juneau area.

i ,r i ?/u/ni o <r, as

http://www.peninsulaclanon.com/ns-searc...=/3a8ad/aaaal09178ad4c6&NS-div-ollsei=(%3e/
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He is survived by his wife, Linda, a state employee, and two sons and 
two daughters.

According to a press release from Gov. Tony Knowles, M artin, Macaulay 
and McGee had been inspecting hatcheries on the Kenai Peninsula. They 
were returning to Anchorage at the lime o f the accident.

McGee, a biologist, has been w ith Alaska’s Department o f Fish and 
Game for 17 years. His wife, Bonnie, is a teacher at Floyd Dryden M iddle 
School in Juneau. They have two children.

Bonnie Nichols, a spokesperson for Central Peninsula General Hospital, 
reported that McGee had suffered broken facial bones, contusions and 
bruises. Information on G laser’s injuries was unavailable.

Nichols said both McGee and Glaser were in fa ir condition.

"We reach out w ith our sympathies and condolences to the fam ily and 
friends o f Martin Richard and Ladd Macaulay, two dedicated state 
employees who enriched the state through their public service, their 
commitment to their families, their love o f Alaska, and nu .icrous other 
personal contributions," said Knowles in a press release on Thursday. He 
ordered state flags be lowered to half-staff.

Rep. Gail Phillips, R-Homer, worked w ith Richard on financing issues 
for lim ited entry fishery programs and boat loans.

"Thc state o f Alaska suffered a tragedy ... w ith thc senseless loss o f two 
longtime, well-respected state employees," said Phillips. "(Their deaths) 
w ill have a profound impact on thc Department o f C om m ^. \

"M y  deepest sympathy and condolences go to both families and friends," 
Phillips said. "Our prayers and hopes are for the speedy recovery for Fish 
and Game employee Steven McGee, who was also seriously injured in 
this tragedy."

Sen. Jerry Ward, R-Anchoragc, said the Senate remembered Richard and 
Macaulay w ith a moment o f silence on Thursday.

"Everybody is really quite devastated about this," said Ward. "M y prayers 
and wishes go out to (their families)."

Greg W ilkinson, information officer fo r thc Alaska State Troopers, said 
alcohol is being investigated as a contributing factor o f the accident. Thc 
troopers arc asking for anyone who may have witnessed either thc pickup 
truck or thc Toyota lo contact the troopers in Soldotna, at 262-4453, or 
Seward, at 224-3346.

The Chevrolet crew cab was described by W ilkinson as yellow, but rusty

*» /i4»o i o x r ,  a \

http://www.pcnin5ulaclarion.coni/ns-seurc...=/3a8ad/aaaal09l7Sad4c6&NS-tkx'-ol'l.'%c2%bbci=%3c)X


: Kenai Peninsula O n line  - N ew s T w o  die in  2 -ca r w reck 04 /21 /0 0  l> tip ://w w w .pcn insu lac lanon.cum /ns-scarc...= /3a8ad/aaaal0917S ad4c6<S :N S -doc-offsc i=<>X :

•  •

and dirty. G laser, the driver o f the pickup, may have picked up a 
hitchhiker at some point on his drive. Troopers would like 10 contact that 
person, as well.

W ilkinson described the Toyota Camry as a late model four-door, brown 
in color.

Discuss this story in our Discussion Forum

E-mail (his s to ry  to a friend

Comments or questions? Contact the web master at Peninsula Clarion
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Privacy and terms of use.
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T r o o p e r s  a r r e s t  m a n  c h a r g e d  i n  d o u b l e - f a t a l  

a c c i d e n t

AN CH O R AG E (AP) -- Alaska Slate Troopers on Monday arrested a man 
charged with two counts o f second-degree murder resulting from an 
accident on the Seward Highway.

Michael J. G laser, 43, is charged with the deaths o f M artin  John Richard, 
50, o f Juneau, and Ladd E. Macaulay, 57, o f Juneau. He also is charged 
with one count o f assault for causing injuries to Steven Gregory Mcgee, 
49, o f Juneau.

An investigation determined that Glaser's blood alcohol fo llow ing the 
A pril 19 crash was .25S, more than two-and-half times above the legal 
driving lim it o f .10.

G laser was arrested Monday morning after being released from Alaska 
Regional Hospital. A Kenai grand ju ry  issued a $75,000 cash only bail 
warrant on Friday. G laser was being held at Cook Inlet Pre-Trial Facility.

G laser was driv ing a pick-up truck when it crossed thc center line at 
milepost 37.5 o f the Seward Highway. The truck struck a car, k illing  
Richard and Macaulay. McGee was injured. G laser also was 
hospitalized.

I f  convicted, G laser could be sentenced up to 99 years for each 
second-degree murder charge and 20 years for first-degree assault.

Discuss iliis story in our Discussion Forum
 , i ® LE-mail (hit s tory  to s  friend

Comments or questions'1 Contact the web master at Ctfl
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Police say man d runk 
had 6 p rev ious DW Is
By LISA DEMER
Daily News reporter
^ V n  Anchorage inun vvitli six prev 
^ ^ Iru n k c n  driving convictions wo 
w B in g  drunk 
when he struck ;ind 
killed a college stu­
dent riding her bi­
cycle on the side­
walk along M in­
nesota D riv e  late 
Monday, Anchor­
age police said.

Kussell D. C arl­
son, 39, who had a 
2-year-old child in j ess je Willi- 
the truck with him, row (jjQ^ t Uqs- 
was charged with . . * r .in a 11 s 1 a u g h l e r , Anchor
child abuse, driving a 9e> 
while intoxicated 
and driving while his license was re­
voked, according to police.

• The bicyclist was Jessie Withrow, 
who grew up in Anchorage and

Seo Back Pago, BICYCLIST

B I C Y C L I S T :  S t u d e n t  e n j o y e d  f r i e n d s ,  f a m i l y ,  m u s i c
Continued (rom Page A-1

was a dean's list student at Bates College 
in Lewiston, Maine. She was pronounced 
dead at Providence Alaska Medical Cen­
ter on Tuesday afternoon.

Police Lt. Bob Griffiths said Carlson 
had six DWI convictions in Alaska. Detail- 
about those cases were not available Tues­
day because o f the Ju ly Fourth holiday.

The crash happened about 11:30 p.m. 
Carlson was driving a white full-size 
pickup, police spokesman Ron McGee 
said.

Witnesses told police that Carlson was 
weaving and driving fust while heading 
south on Minnesota. l ie  ran into a Ford 
Exp lorer that had stopped fo r a red light 
on Northern Lights Boulevard, then went 
on the sidewalk and struck Withrow on

her bike, according to police. His truck 
then went into the parking lot o f  the Au­
rora Village Shopping Center and crashed 
into three parked cars, police said.

The 2-year-old child and another man 
in the truck were not hurt, police said. 
The relationship between Carlson and 
the child wasn’t clear.

Fam ily friends o f the young woman 
who died described her as exceptionally 
bright and creative.

"Jessie was a very unusual child. It was 
like she was way grown up beyond her 
years. She was destined to do groat tilings. 
The world is going to be a cheated place 
fo r the fact she was not uble lo achieve her 
potential,”  said Susan Peck, who has a 
daughter close to Withrow and who is a 
friend o f Withrow’s mother, Wendy.

Withrow wrote (o r Perfect W orld , the

teen-oriented pages in the Anchorage 
Daily News. She sang with her mother at 
the Renaissance Festival and the Anchor­
age Fo lk Festival. She served on the An­
chorage Youth Court, helping kids who 
had gotten in trouble. In 1998, she gradu­
ated with honors from  Ste lle r Secondary 
School and won a scholarship to Bates 
College, a liberal arts school. She was 
home fo r  summer break and would htive 
been a jun ior, studying English.

"H e r friends, her fam ily and her mu 
sic were the things she enjoyed the 
most," said another fam ily friend, R a j 
Booker.

Carlson is being held al Cook Inlet Pre- 
T ria l Facility on $100,000 bail.
□ Reporter Liso Domor can be roachod al Ide- nior@adn.com and 257-4390.
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3 R D  W R E C K  P I N N E D  O N  B O O Z E
WOMAN CRITICALLY HURT; CRASH HIGHLIGHTS DWI ISSUE
By L a rry  Cam pbell A nd  Lisa Denier 
Daily News Reporters

(Published July 6, 2000)

A young Anchorage woman was hospitalized in critical condition Wednesday fo llow ing  the third collision 
in the past two weeks involving drunken driv ing suspects w ith previous D W I convictions.

Gloria B. Stcelman, 19, suffered massive head injuries when the Ford Escort in which she was rid ing 
collided w ith a pickup headed the wrong way on Northern Lights Boulevard early Wednesday morning. 
Steelman, an East H igh graduate, was in intensive care Wednesday at Alaska Regional Hospital. The 
Escort's driver, Jacqueline Fetherolf, 20, a Chugiak High graduate and University o f  Alaska Anchorage 
student, was listed in stable condition w ith less severe injuries at Providence Alaska Medical Center.

Police charged the pickup driver, A lbert T. Bowman, 48, w ith two counts o f first-degree assault, driving 
while intoxicated and driv ing w ith a revoked license. He was held at Cook Inlet Pre-Trial Facility  in lieu o f  
S80,000 bail.

Witnesses said Bowman turned east o f f  the Seward Highway into the oncoming traffic lanes o f  Northern 
Lights shortly after m idnight Tuesday. A t the same time, Steelman and Fetherolf were headed west to the 
Village Inn restaurant, according to a friend fo llow ing in another car.

The truck and Escort collided nearly head-on. Another vehicle traveling west behind thc Escort also hit the 
compact car.

The crash was thc third alcohol-related tragedy in thc past two weeks.

Monday night Jessie W ithrow, a college student home for thc summer, was struck by a pickup while riding 
her bicycle on a sidewalk along Minnesota Drive and West Northern Lights Boulevard. She died the next 
afternoon at Providence. Russell D. Carlson, 39, was charged w ith  manslaughter, driv ing while intoxicated, 
driving w ith a revoked license and child endangerment for having two children in thc truck w ith  him, 
including a 2-ycar-old.

And on June 24, 69-year-old Donna Hobson suffered broken bones and internal injuries when she was 
knocked down by a pickup that careered onto the bike trail on which she was walking in South Anchorage. 
Charged w ith  first-degree assault, leaving the scene o f  an accident and drunken driv ing  was A lfred W. 
Meyer, 36. Blood tests show his alcohol level at 0.22, more than tw ice the 0.10 level considered too drunk 
to drive, police said.

Despite passage in recent years o f more stringent drunken driv ing laws, state justice o ffic ia ls say chronic

-  /  f\fy n • «• • ► •
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drinkers remain on the street. And the law allows it. The same thing is happening across the nation, 
according to the National Transportation Safety Board, which last month released a report on the problem 
o f chronic drunken drivers.

Current law jacks up ja il time w ith  every DW I conviction - three days on the first conviction, 20 days on 
the second, 60 days on the third and at least 360 days for five or more. Under a provision added in 1995, 
those who rack up three or more convictions in a five-year period can get even more time.

But court records show that w ith  each o f the three men currently charged, their D W I convictions never 
amassed to the critical point in any five-year span since the 1995 provision was added. And even i f  they 
had, the m inimum sentence for any number o f D W I convictions, w ith in  five years or not, is 360 days.

Bowman has been convicted o f  five previous DW Is, all more than a decade ago. His most recent 
conviction was in 1990. He received two months in ja il, was ordered to spend up to 90 days in a residential 
alcohol treatment program, and lost his driver's license for 10 years.

Carlson's crim inal history' includes 19 criminal convictions stretching back to 1979 and includes seven 
drunken driv ing convictions as well as convictions for negligent driv ing and reckless driving.

A t the time o f Monday's wreck, he was on probation for a 1998 D W I and his driver's license was revoked. 
A t his October 1998 sentencing, prosecutor Ben Walters warned: "This man, unless he changes his ways, is 
going to k ill h im self or someone else pretty soon."

A t sentencing, D istrict Court Judge Natalie Finn said because most o f  the prior DW Is occurred years 
earlier, the sentence was fair: six months in ja il, 53,000 in fines, five years' probation, alcohol treatment, 
and the loss o f  his driver's license for another year. It was already revoked until 2006.

Carlson also has two pending child abuse cases against him from May and June. In both cases, police said 
he was intoxicated and unable to care for young children in his charge, including his 5-month-old son. 
Police who visited his home on June 1 found him on the couch w ith  a bottle o f  vanilla extract, the baby 
screaming in a crib and a 2-year-old and 4-year-old hungry and running about the house, according to a 
charging document.

In 1990, Meyer was convicted o f  drunken driv ing and sentenced to five days in ja il after an accident in 
Anchorage. He lost his license for 90 days. In 1991, he was convicted again after police found his truck 
stuck in a snowbank. He received 20 days in ja il, lost his license for a year and was ordered to complete an 
alcohol treatment program.

Even when offenders are sentenced, they don't always spend the lime in ja il,  said John Novak, ch ief 
assistant district attorney in Anchorage. Increasingly in recent years, defendants have been able to 
substitute time spent in alcohol treatment programs for time behind bars, Novak said. And thc time in a 
treatment program can count even i f  it's done before a defendant is sentenced.

"Thai's w h w e 'r e  commonly seeing now," Novak said. "And it's frustrating. Jail time and treatment time 
arc becoming confused."

People who work w ith  crim inals and alcohol problems say thc specter o f  drunken driv ing has fallen out o f  
general public consciousness in recent years. A  spate o f  concentrated attention by lawmakers, police and 
citizens groups in the m id- and late-1980s helped reduce some o f  the problem.

But what remains arc thc chronics, thc ones who keep getting behind thc wheel after a judge has told them
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not to.

In May a small group pulled together, made up o f  state social service workers, Mothers Against Drunk 
Driving, the state A lcohol Safety Action Program, churches and other interested people. The goal was to 
lake the drunken driv ing problem from obscurity to the forefront again.

"We've realized this for a long time that there's a part o f  the problem that's not getting the attention it 
needs," said Linda Homstein, M A D D  president. "People have got to start realizing that anytime they're on 
the street, this kind o f  thing could happen to them."

Reporters Larry Campbell and Lisa Demer can be reached at lcampbell@adn.com and ldemer@adn.com. 
Daily News reporter M ike Hinman contributed to this story.

| C lose  W indow
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MAUREEN CLARK / The Associated Press

a re  b ro u g h t in to  the  p a rk  
ch  s u m m e r. Below: J o h n  
n a tiv e  w e e d s  in  th e  pa rk .

In ju red  )

w o m e n

im p ro v in g
D W I  s u s p e c t  h a d  t r u c k ,  

n o t  l i c e n s e ,  p o l i c e  s a y

By LARRY C AM PB E LL
Daily News reporter

Two young A ncho rage w om en show ed 
slight signs o f  im provem ent T hu rsday a fte r  
being se rious ly  in ju red  in a co llis ion 'w ith  a 
suspected repeat d runken 
d rive r.

G lo r ia  S tee lm an , 19, 
was listed in c ritica l but 
stab le condition at A laska 
Regional Hospita l with se­
v e re  head in ju ries . S tee l­
m an had been ridm g in a 
ca r driven by Jacqueline 
F e th e ro lf , 20. F e th e ro lf  
was listed in serious condi­
tion T hu rsday  at P ro v i­
dence A laska M edica l Cen­
te r.

T he two w ere s tru c k  
e a r ly  W ednesday m o rn ­
ing by a p ickup d riv in g  
the w rong way down E ast Bowman 
N o rth e rn  L igh ts  B o u le ­
va rd . Po lice  charged the tru ck  d r iv e r , A lb e rt 
T . Bowman, 48 , w ith tw o counts o f  f irs t -d e ­
g ree  assau lt, d riv in g  while in tox icated and

See Page B-2 WOMEN

F i r e f i g h t e r s  

a c c e p t  5 - y e a r  

l a b o r  c o n t r a c t

B y KAREN AHO
Daily Mews reporter

Anchorage fire fig h te rs  have voted to accept 
a five -yea r lab o r contract with the city.

"T he  city dese rves fiv e  ve a rs  o f  Inhnr
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140 to 150 pounds, with blond ha ir and a niustacne. me 
driv ing a da rk sport u tility vehicle, possib ly red o r  m aroon . 
C a rr lived in Anchorage but owned about an ac re  o f unde­
veloped land o f f  K n ik  Goose Bay Road. Anyone with in fo r­
mation is asked to ca ll troopers at 428-7200.
Man s en te n c ed  for killing b e s t  friend
FA IR B A N K S  —  A 26-year-old Fairbanks man has been sen­
tenced to 99 years in prison fo r killing his best friend . Adam 
Ham ilton , 26, was convicted o f  first-degree m u rde r by a ju ry  
in M arch fo r  the Nov. 24 killing o f  David D ixon o f  Fa irbanks. 
D ixon was stabbed in the neck, chest and back at his home. 
Ham ilton was covered with blood when he was a rrested  
sh o rt ly  a fte r the attack, according to police. The victim 's
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d riv in g  w ith a re voked  l i ­
cense . B ow m an  has been 
conv ic ted  o f  f iv e  p rev iou s 
D W Is .

A ncho rage po lice  D etec­
t iv e  E v e re t t  R obb in s  sa id 
T h u rsd a y  that the tru c k  
B ow m an  was d r iv in g  was 
re g is te re d  to h im , even 
though he didn ’ t have a va lid 
d r iv e rs ’ license . T h e re ’s no 
law  that ba rs som eone w ith­
out a license  from  owning a 
c a r o r tru ck  o r any m o to r ve ­
h ic le .

Robbins is a lso investigat­
ing two s im ila r recent cases in 
which, like  Bowman, the sus­
pects charged with drunken 
d riv ing  have a h isto ry  o f  p re­
vious convictions.

E a r lie r  th is week Russe ll 
D . C arlson , 39, was charged 
w ith m an s la u g h te r ,-d r iv in g  
while intoxicated and driv ing 
w ith a revoked  license a fte r 
the tru c k  he was d riv in g  
s t ru c k  2 0 -y e a r-o ld  Je ss ie  
W ith row  in Spe .ia rd . C a r l­
son 's c r im in a l h is to ry  in ­
c lu des seven p rev iou s 
d run ken -d riv in g  convictions 
as w e ll as convictions fo r  neg­
ligen t d riv ing  and reck le ss

driv ing .
The tru ck  C a rlson  was d r i­

v ing  M onday even ing  be­
longed to som eone who was 
out o f  town. C a rlson  ended up 
behind the wheel when a man 
with whom C a rlson  had been 
rid ing  decided he was too 
d runk to d r iv e  and let C a r l­
son take the w heel, Robb ins 
said.

Late last m onth 69 -yea r- 
o ld  Donna H obson  s u ffe re d  
b roken  bones and in te rn a l 
in ju r ie s  when she w as 
knocked down by a p ickup 
d riv in g  on a South A ncho r­
age b ike t ra i l.

A lfre d  W . M eye r, 36, was 
charged w ith firs t-d eg re e  a s ­
sau lt, leav ing  the scene o f  an 
acc iden t and d run ken  d r i ­
v ing . H e  had d ru n k en -d r i­
ving conv ic tions in 1990 and 
1991.

M eye r w o rk s  as genera l 
m anager o f  the M u ff le r  C ity 
shop downtown, Robbins said. 
H e was d riv ing  a company- 
owned truck .

A ll th ree cases rem ain un­
de r investigation.
Q Reporter Lorry Campbell can bo 
reached at lcampbellOadn.com.

liv ing increases 
and 4 pe rcen t 
2004.

The c ity estin 
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would have ha 
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a se ttlem en  
reached .

This way, tl 
d ictab le labor 
sides get to 
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o f  m ed ia tors 
Sm ith said.

Sm ith sail 
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Em a il th is storv .

ANCHORAGE An Anchorage man accused o f  k illin g  a Palmer boy and his 
ccusin, and in juring their grandparents while driv ing drunk near Portage, was 
arraigned Friday on manslaughter charges in Anchorage D istrict Court.

Robert Richardson, 35, was arrested after his release Thursday from Alaska 
Regional Hospital, where he had been treated for a ruptured aorta, s e \. ■“d 
fingertip and a broken leg injuries he sustained in the Julv 12 crash that killed 
Kenneth Kramer, 11, o f  Palmer, and his cousin, Kevin Blake, 15, o fT a titlck .

Alaska State Troopers say the boys died shortly before 5 p.m. July 12 after an 
intoxicated Richardson crossed the center line on Portage Va lley Road in his 
Ford F-150 and smashed into the drivers side o f  a compact Ford Aspire which 
Blake was driving.

Blake, who was driv ing w ith  a learners permit, apparently swerved to avoid 
Richardsons oncoming truck, but had little  time, his grandfather, David 
Glasen, said.

David Glasen, 61, and the boys grandmother, Patsy Glasen, 57, both o f 
Tatitlek, were injured in the crash.

Blood tests in Anchorage soon after the crash revealed Richardson had a 
blood-alcohol level ofO.175, according to court documents. The legal lim it in 
Alaska is 0.10.

Two days later, Richardson was charged w ith  two counts o f  manslaughter, 
driving while intoxicated (D W I), and two counts o f  first-degree assault.

Richardson is being held at Cook Inlet Pre-Trial Facility  in lieu o f  SI 00,000 
cash bail.

Last Tuesday, David Glasen underwent 14 hours o f  surgery to repair damage 
to his hip and pelvis at Providence Alaska Medical Center. Patsy Glasen, who 
suffered head injuries, was released from Providence Medical Center.

Also last Tuesday, Kenneth Kramer was laid to rest in Cordova. The
11-year-old was buried w ith  his father, Darryl Kramer, who passed away in
January.

Richardsons truck was pulled out o f  a Portage Lake by a tow truck just 20 
minutes before the fatal collision. Richardson managed to travel about 1-1/2 
miles toward thc Seward Highway before he slammed into the family? 
compact sedan, according to troopers.

http://206.27.179.189/nc/vs'sioncs.'00072501
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Richardson allegedly told Trooper Barry W ilson at the crash site that he had 
consumed a six-pack o f  beer earlier that day and was on his way from 
Anchorage to Wasilla. According to W ilson, Richardson said he thought he 
was near Wasilla.
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D onna H ob­
son  re s ls  in 
h e r hosp ita l 
b o d  on  her 

las t da y  in Ihe 
hosp ita l on 
Friday. Sho 

w a s  h it on a 
b ike  pa lh  by 
a d rive r w ho 

has been 
cho rg o d  w ith  

lirs l-d o g re e  
assault, 

lo lo n y  h it and 
run , and  d r i­

v in g  w h ile  in ­
tox ica ted.

H i t - r u n  v i c t i m  o n  b i k e  p a t h  

r e c a l l s  ‘ o u t l a n d i s h ’ a c c i d e n t

BOO HALIINENI Aixtv+p 0 tu

By KAREN AHO
Daily Nows reportei

F iv e  weeks a fte r  be ing hit 
on a b ike  pa tli by  a suspected 
d ru n ke n  d r iv e r , 69-year-o ld  
Donna Hobson ro lle d  out o f 
P rov ide nce  A laska M e d ica l 
C en te r on F riday  in  a w hee l­
cha ir.

H e r  le f t  leg w il l  ne ve r be 
the  same, but she’s not fe e l­
in g  s o r ry  fo r  he rse lf. She said 
th e  a cc id e n t w as so o u t­
lan d ish  and so d e vas ta tin g  
tha t site 's ju s t g ra te fu l to  he 
a live .

" I  fee l God's g iven  m e an­
o th e r chance, g iven  m e a m es­
sage," she said be fo re  h e r re ­
lease.

" I  don ’l know  w ha t it  is ...,”  
she added, laughing .

Hobson had been w a lk ing  
w ith  h e r husband, Bob, on a 
b ike  path near O 'M a lle y  Road 
and the O ld Sew ard H ig h w a y  
thc evening o f June 24. Site 
was s t i l l  re c o v e rin g  fro m  
knee su rg e ry , so she sup po rt­
ed h e rse lf w ith  a cane in  one 
hand and he r husband 's band 
in  the o ther, bo th  tucke d  in ­
s ide  h is  v .a rm  p o cke t. H e 
w a lked  th e ir  m in ia tu re  poo­
dle, T in y .

As th e y  ap proached  an 
a ld e r- lin e d  bend, a p ic k u p  
suddenly ruunded the curve . 
T h e  d r iv e r  sw e rve d  ou l o f  
con tro l in  an apparen t e ffo r t

to m iss  the pond, she said, and 
cam e fa s t at them .

H e r  husband tr ie d  to push 
h e r ou t o f  the w ay, b u t some­
w hat d e lica te ly  because o f  her 
knee. B oth  they and the dog 
ended up in  the pond, h u t H ob­
son w as h it. She fle w  ou t o f 
h e r shoes and landed  face 
dow n in  weeds and w a te r 
som e 20 fee t away.

She doesn 't re m e m b e r 
m uch.

" I t  sectns lik e  I  had a v is ion 
o f  c r in k le d  tin  in  f ro n t o f  m y 
eyes, a l l  th a t m e ta l. And 
e ve ry th in g  go ing b lack . And 
lie  to ld  m e to la y  s t i l l  and he

Sue Pnga B-2, VICTIM

* We can all take le sso n s  from thn
I
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was go ing fo t he lp ," she said.

H e r  husband la te r to ld  Ite r th a t she 
kep t sa y in g  she h u rt. P a ra m ed ics  
sa id  she kep t ask ing , “ W ha t hap­
pened?" w h ich  is com m on fo r  tra u m a  
v ic tim s .

T h e  p ic ku p  got s tuck  in  the  pond, 
and the  d r iv e r  and his passenger lied , 
re fu s in g  to he lp  Hobson p u ll h is  w ife  
fro m  the  w a te r o r  ca ll fo r  he lp , po lice  
said. A  K -9 tracked  a scent and found 
tw o  men h id in g  beh ind a D um p ste r 
o u ts id e  S po rts  A u th o r ity ,  H obson 
said.

"T h e y  though t i t  was a ll fu n  and 
games. Police said they w e re  laughing 
about it  when they fou nd  the m ," she
said.

A lfre d  W. M e ye r, w ho po lice  id e n ti­
fy  os the d r iv e r , is charged w ith  f irs t-  
degree assault, fe lony h it and ru n , and 
d r iv in g  w h ile  in to x ica lcd . Police said 
M e ye r, 36, has tw o  p r io r  conv ic tions  
fo r  D W I.

Hobson underw en t IS  su rge rie s  on 
h e r lo w e r le f t  leg. She th in k s  it got 
tang led  in the  p icku p ’s m e ta l. T h e  t is ­
sue was so crushed, d o c to rs  though t 
the y  w ou ld  hove to am puta te . B ut 
enough m usc le  and ne rve  rem ained.

O v e r a tw o -w e e k  p e rio d , d o c to rs  
s tr ip p e d  and cleaned w hat was le ft ,  
then w ra p p e d  the  th in  p o rtio n  th a t re ­
m a ined w ith  a long  pa tch  o f  sk in  cu t 
fro m  h e r th igh .

S h e 'll w e a r a b race  fro m  h e r heel 
lo  h e r  th ig h  fo r  the  re s t o f  h e r life . 
B u t she w i l l  be ab le  to  w a lk . S low ed 
c ir c u la t io n  th ro u g h  th c  c a l f  w i l l  
leave  h e r  le f t  fo o t p e rm a n e n t ly  
sw o llen .

H e r pe lv is , fra c tu re d  on bo th  sides 
along w ith  hones in he r lo w e r hack, is 
s lo w ly  healing on its  own. A  tube in ­
serted  in he r chest helped h e r pu nc­
tu red  lung  recover.

" I  though t tha t 1 would  ju s t  he dev­
asta ted —  oh, anothe r day at the  h osp i­
ta l — b u t I fe lt so fo rtu n a te  th a t I cam e 
th ro u g h  it  tha t I fe lt  a sense o f  peace 
about i t , "  she said.

" I 'm  a n g ry  at them  at g e ttin g  th e ir  
k ic ks  fo r  ta k in g  a jo y  r id e  dow n the 
b ike  t r a i l , "  she said. “ I guess i f  he 
slops d r in k in g  and learns som eth ing  
fro m  i t  then .'s not in  va in . ... Some 
people, they ju s t  can 't seem to get 
aw ay fro m  th e ir  d r in k in g ."

O Reporter Karen Aho c jo  be reached el 
kohoOedn.com or 257-4450.

| Conlinued Irom Pa
A laska. " A  persona l Wf 
boat. I t  has no d iffe re i 
the  e n v iro n m e n t o r  e 
any o th e r boat. In  some 

T h e  w a te rc ra f t  c lu l 
response to  the ongoin 
bate s w ir l in g  around 
u rg e d  je t  sk ie rs  as w e l 
ch in e rs  and m otorcyc 
get in  touch  w ith  law 
G ov. T o n y  Know les.

T h e y  be lie ve  ihe  
(each boaters and je t 
p ro p e r e tiq u e tte  and 
w ild l i fe  instead o f  cu 
cess. "T h is  is the  tip  ol 
and we need to act nov 

K e v in  H ite ,  p res i 
A laska  State Snowmo 
lion , ca lled  the  bon a 
lim it in g  recrea tio na l i  
A laska . In  a prepared  
sued by th s  w a te rcra  
sa id  thc  K now les  at 
was on a "c ru sade  to d 
p u b lic  land and w a te r' 

T h e  je t  sk i g roup t 
p o r t  f ro m  th c  m oti 
A B A T E  —  A laska  B if 
ing  T ra in in g  and Ed

C R I T T E R S :  M a n  s p r e a d s  s m i l e s ,  m e s s .

n^n'mued Irom Page B-1 I , , .
I ' vvc nSas'&jolTOrfl'tria —* O.r.-.-



D r i v e r  d r u n k  

i n  6 - f a t a l i t y  ^  

J u l y  w r e c k  ^

C h e n a  r o a d  c o l l i s i o n  ^  

w o r s t  e v e r  i n  I n t e r i o r

By KAREN AHO
Daily News reporter

A Ju ly  auto accident that k illed  s ix  
^ A o p lc  east o f  Fa irbanks , making it the 
d e a d l i e s t  crash in In te r io r  m em ory , can 

now jo in  another list: that o f  crashes 
b lamed on d rink ing and driving.

A laska State T roop e rs  ra id  Saturday 
that the d r iv e r  o f  the p ickup that 
slam m ed head-on into another rv kup 
on Chena H o t Sp rings Road j  a 
b lood-a lcohol leve l n e a rly  th ree times 
thc lega l lim it fo r  d riv ing . H is th ree 
passengers, a ll o f  whom were thrown 
from  the truck and pronounced dead at 
the scene, a lso  w ere h igh ly intoxicated, 
troope rs said.

Tw o A rm y so ld ie rs  who were k illed 
when the p ickup crossed into the ir lane

C H E N A :  D r i v e r ,  3  o t h e r s  w e r e  d r u n k  .

Continued from Page A-1

had not been d rinking , troop ­
e rs  said. They a lso  died on 
the road. T h e ir w ives were 
c rit ic a lly  in ju red .

The a lc o h o l test re su lts  
from  the Ju ly  2 crash , fo r ­
warded to troope rs F rid ay  by 
the state m ed ica l exam iner's 
o ffic e , put a sp ike in a recent 
ru n  o f  c rashes b lam ed on 
d runken  d riv ing , espec ia lly  
in Southcentra l.

In  the A ncho rage a re a  
alone, fo u r people have been 
k ille d  and six se riou s ly  in­
ju re d  by suspected drunken 
d riv e rs  since June.

T roop e rs  say they would 
lik e  to step up pa tro ls but 
have lim ited  manpower. Fed­
e ra l g rants aim ed at seat be lt 
e n fo rc em en t a re  pay ing 
ove rtim e o f  ex tra  o ffic e rs  on

the stree t. Som e posts a re  
ju g g lin g  sh ifts  to hit peak 
d runken d riv ing  hours.

“ I t  is fru s tra tin g  because I 
know  they 're  there . I f  I cou ld 
get out the re  m ore , i f  m y 
guys cou ld  get ou t th e re  
m ore , we cou ld a rre s t m o re ,"  
tro op e r Sgt. Lee O ly  said . 
"T h e re ’s on ly  so much blood 
you can get out o f  a tu rn ip ."

In a state H ouse com m it­
tee meeting Thu rsday , o f f i ­
c ia ls spent th ree  hours ad­
dressing the p rob lem . Among 
d ra ft  b ills  being d iscussed 
fo r  the next leg is la tive  ses­
sion: low ering  the b lood-a lco­
hol leve l fo r  d riv in g  to 0.08, 
lengthening m in im um  prison 
sen tences and re q u ir in g  
a lcoh o l-p u rch ase  ID  ca rd s  
that m a rk  past convictions.

In  the crash outside F a ir­
banks, the d r iv e r had come

from  a Fa irbanks ba r, tro op ­
e r Capt. M ike S t ic k le r said 
Sa tu rday .

Ja cky  L . M oore , 39, had a 
b lo od -a lcoh o l le v e l o f  0 .27 
percent, n e a r ly  th ree  tim es 
the 0 .10 leg a l lim it f o r  d r i­
v ing , troop e rs  said . Passen ­
gers C h ris ty  S im on , 29; H a r­
vey  G rau , 27p ; and K ris tin e  
Fuit, 47, w ere "h ig h ly  in tox i­
cated ," a troop e rs  p ress r e ­
lease said.

C h ris tophe r M cFad in , 21, 
and B runo  G ug lie lm i, 24, so l­
d ie rs  at F o r t  W a inw rig h t, 
were k illed . T h e ir w ives, T e ri 
Jo  M cFadin , 18, and K ry s ta l 
G ug lie lm i, 22, w ere  se riou s ly  
in ju red .

□  R e p o r te r  K a ro n  A h o  c a n  t  
re a c h e d  a t  k a h o @ a d n .c o m  o r  25 
4450.

See Back Pago, CHENA
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Alaska S late Troopers investigate a three-vehicle accident on 
Chena Hot Springs Road on July 2. Six people were pronounced 
dead at the scene, and two more suffered critical injuries.

D W I
T h e  r o a d  to  t r a g e d y

Now we know the truth about the crash on Chena Hot 
Springs Road near Fairbanks last month: The driver o f the 
pickup that caused the head-on collision was drunk as a skunk.

Because Jacky L. Moore, 39, chose to leave a bar and 
drive with a blood-alcohol leve l nearly three times thc le ­
gal lim it, six people, including Mr. Moore, are dead.

The young sold iers in the pickup Mr. Moore crashed 
into had not been drinking. They were two more innocent 
victims o r an intoxicated d rive r in a summer o f intoxicat­
ed d rivers and innocent victims.

The so ld iers ’ wives were seriously injured. They have lo 
try  to recover physically while somehow accepting that, at 
18 and 22, they are widows.

What must keep them awake nights is the knowledge 
that this tragedy could have been avoided i f Mr. Moore 
had called a cab. O r i f the bartender had insisted Mr. 
Moore leave his keys and arranged a ride fo r him.

There are at least three parties involved in creating a 
drunken driver: the d river, the person providing the 
booze, and a community that tolerates the behavior.

Anchorage, like many Alaska towns and cities, in effect 
tolerates drunken driving.

Bad bars aren't the only contributors to the problem , 
but they play a part.

“ We’re not trying to get bars to stop selling people their 
10th o r 11th drink." Anchorage Police Department o ffic e r 
Derek Hsieh says. “ We’re trying to get them to stop at the 
14th o r 15th drink. ’

Think about being on the road with somebody who has 
had 14 drinks.

O f three high-profile Anchorage drunken driving cases 
this summer, one d river came from  an “ entertainment es­
tablishment,”  one had been drinking at home, and one 
picked up booze at a liquor store and drank in his vehicle.

Inspector John Bilyeu o f the Alcoholic Beverage Con­
trol Board says 90 percent to 95 percent o f  liquor se lle rs 
are law-abiding businesses doing their best to fo llow  ru les 
"It's  tlu, 5 to 10 percent that are doitiR anything to make a 
buck" who cause problems, Bilyeu says.

O ffice r Hsieh and Inspector Bilyeu agree that long­
term, consistent enforcement is the key to producing re ­
sponsible liquor se lle rs and drinkers.

"Our community has known about this problem fo r a 
long time," o ffic e r Hsieh says. "W e’ve missed art opportu­
nity to be proactive and now we're being reactive."

Let's be reactive in a way that’s most like ly to produce 
the results we want D runks by definition have no judg­
ment. Society must step In when they stagger and fa ll - 
before others die needlessly.

As o ffic e r Hsieh says, this community needs to "make a 
commitment to stand by the standards we're going to set 
in the short term and live by them fo r the long term ."

We don’ t need vigilantes gathering under the true to 
hang each convicted k ille r, We need to stop re la tive ly  
harm less drunks — whether first-tim e social drinkers or 
hard-core alcoholics — before they become k ille rs

At a minimum we need strict, consistent enforcement o f 
liquor laws and adequate police and trooper highway and 
street patrols. We need to consider a lower blood-alcohol tun 
it, nlcohol-purchase ID cards, urul any other reasonable Idea.

Selling, buying and drinking alcohol is a right that soci­
ety should >n!y tolerate I f  done responsibly. And responai 
l>ly meant at the very least not drinking and driving.

I f  wc don't prepare to deal with d rivers who drink, 
we’ re rea lly  prcpa-lng fo r  more, more and more drunken 
driving tragedies.
(J td t lo f '*  r io l* : Tha M ental TaU F im a  n m t m aa lt al 4 p in ThiMtday mi Itui 
AaaamOly t unlaxxtca loom , «mtn 100. al CKf Ma*

l/t

i



A4 JU N EA U  EM PIRE, SUNDAY. JA NUA RY 14. 2001

J uneau  E m pire
D O N  SM ITH

P ub lishe r

STEVE REED ROR IN  HERDM AN PAUL
M anag ing  E d ito r  M a rk e tin g /A d v e rt is in g  D irec to r

FRED HOWARD KAREN JONES
C ircu la tion  M anage r O ffice  M anager

JOE ABANDOLA
P rod uc tion  M anager

L e g i s l a t u r e  o n  r i g h t  r o a d  

w i t h  d r u n k e n - d r i v i n g  l a w s

Without sounding preachy, it is important to acknowledge and 
endorse attempts in thc Alaska Legislature to toughen the state’s 
drunken driving laws.
Barely a generation ago, drinking and driving bore the impri­

matur of social acceptance - as long as no one got hurt. Thc prob­
lem was. people kept getting hurt. With more people drinking and 
more people driving as thc U.S. population surged after World 
War II. more were killed or injured because of those who followed 
socially acceptable practices with little consideration of the conse­
quences.
How do we know that drunken driving was socially acceptable? 
By the mild penalties imposed on offenders in general and re­

peat offenders in particular.
Far too often and for far too long, drunken driving was excused 

as a boys-will he-boys exercise. Asking a man to give up his car 
keys even when he was falling-down drunk was considered an af­
front to his masculinity. If fewer women were drinking and driving 
in the years immediately after World War II. thc feminist move­
ment nnd increasing numbers of women in the workforce helped 
eliminate gender distinctions about alcohol consumption 
Everybody played; everybody lost
Still, judges, jurors, prosecutors nnd defendants played a wink- 

wink game of pretending to impose penalties on people who pre­
tended to have learned a lesson.
Inevitably, survivor-victims and the relatives nnd friends of 

those who did not survive demanded an end to wink-wink justice.
Like smoking or smoking in public places, getting drunk nnd 

driving drunk have had society's full attention for a while.
Tolerance has declined, but a segment of thc Legislature be­

lieves there is more to be done in the name of involuntary social 
rcs|Mnslbility.
Wc favor the move to make it mon difficult for offenders to be­

come repent offenders. Removing some of thc spontaneous oppor­
tunities whereby offenders can purchase alcohol is a start. It is 
right that they should be required to produce distinctive identifi­
cation that tips ofTa retail clerk to a drunken driving history.
Those who purchase alcohol for someone prohibited from buy­

ing it rightfully should be doing so at sonic legal risk to them­
selves.
And, just as citizens may lose driving, hunting, fishing nnd vot­

ing privileges based on criminal behavior, it is not unreasonable 
to prohibit convicted diunk drivers from consuming alcohol for a 
sjx-clfled period of time. Tough lo enforce, but not unreasonable.
lowering the legal threshold for intoxication from 0.10 blood- 

alcohol content to o (Vi is a must. To refuse is stubborn folly that 
will cost Alaska a bushel of federal highway dollars
Raising the cost of drinking has been pro|xwed nnd also must 

be considered.
Consideration nnd dollars also should he given for nlmhol re­

lated education
Alcuhol remains a favorite mood modifier. It still slow* reflex­

es As wilh so much else in life, people donl always know when to 
quit.

Teens need to have access to information about alcohol's phys­
ical effects. The information netds to be presented In on unbiased 
manner - without sounding preachy, os we said from the (op 

There is a need os well for educating liaise who may have 
grown up in an alcohol culture, who ore offenders and wlw arc 
likely to become re|x«ol offenders Beileva II nr not. tliry may nev 
cr liave heard the facts 

Til© road to social responsibility u long. We should do what we 
can to ensure Uie safest Journey possible
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OUR VIEW

W h en  

drivers are

outlaw s
Suspending a license isn a 
•V strong enough deterrent

W hen cocaine user Scott Sunderland ran off a 
city road last year, rolling his truck and killing 
his wife, he was driving even though his license

had been suspended.
When drunken driver William Rust crushed a 29-year- 

old mother of two with his Ford Bronco back in 1995, he 
was driving even though his license had been suspended.

’..yVhen Daniel James Bushey, hopped up on cocaine 
and booze, sped through a downtown intersection in 1994 
and killed a mother and her 10-year-old daughter, he was 
driving even though his license had been suspended.

-When 18-year-old Morris King spent a night in 1992 
guzzling beer and wine coolers and speeding through red 
lights for fun, killing two 22-year-old women, he was driv­
ing even though his license had been suspended.

There seems to be a pattern here.
11 ■ ' Sometimes a suspended

license is no stiffer n punish­
ment than tne paper It is writ­
ten on. Lastyenr, Anchorage 
police issued 4,266 citations 
for driving without a license. 
The vast majority of those 
were given to people driving 
with suspended licenses, nnd 
the vast majority of those had 
lost their licenses for DWIs. 
As Messrs. Sunderland, Rust,

" z  .1-------------------  Bushey and King
demonstrate, these outlaw drivers can millet disaster on 
innocents.

Suspending driver's licenses docs not do enough to 
protect Innocent motorists from mayhem. People tempt­
ed to drive with suspended licenses need to face sterner 
consequences. Assemblyman Dick Trainl has an excel­
lent proposal to do Just that He wants people who drive 
with suspended licenses to forfeit their cars to thc city, 
JfMt as drunken drivers do. First offense, a 30-day 
Impound. Second offense, bvc-bye car.

In DWI cases last year, the city seized 1,600 cars. «»•- 
potindlng cars for driving with a suspended license will 
mdke It even more difficult for dangerous drivers to get 
back on the streets.

Seizing cars in such cases does raise legitimate ques­
tions about due process nnd the rights of innocent own­
ers. Where a relative or bank owns an Interest in thc car, 
Uie dty Is willing to negotiate an appropriate settlement 
or the case can go to court To get the car back In the

Sometimes a 
,-. suspended 
"! license is no 

• s tiffe r a 
. punishm ent than 

the p a p e r it  is 
. w ritten  on.

menntime, owners can post a bond. Tho dty's goal is to
■while |

thc Innocent owner’s rights.
terminate tho ownership of the violator while protecting

Processing all tho new seizure cases may seem like 
an expensive proposition. But the current program basi­
cally pays for Itself through fees the violator la charged 
for police time and work by the dty attorney. And crack­
ing down on drivers with suspended licenses Is a -ood 
Investment In public safoty.

■ »
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M a n  f a c e s  3 r d  D U I

A n c h o r a g e ,  A u g .  9 -  O n e  y e a r  a g o ,  2 2 - y e a r - o l d  

R o b e r t  A l l a n  M e r s i n g  w a s  a r r e s t e d  f o r  d r u n k e n  

d r i v i n g .  A  m o n t h  a g o ,  h e  w a s  a r r e s t e d  a g a i n  f o r  

d r u n k e n  d r i v i n g .  T h e n  o n  T u e s d a y  n i g h t ,  f o r  t h e  

t h i r d  t i m e  i n  a  y e a r ,  M e r s i n g  f o u n d  h i m s e l f  o n c e  

a g a i n  h a n d c u f f e d  a n d  h e a d e d  t o  j a i l  f o r  a l l e g e d l y  

d r i v i n g  d r u n k .

R obert M ers ing is  loaded 
into a po lice car, fo llow ing 
the crash.
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POLICE SAY M ERSfN G ’ S TH IR D  drunken driving 
incident could have easily been the most dangerous. Eric 
Quint’ s young daughter was playing in their yard by a 
fence just minutes before police say Mersing came 
speeding and crashing into the fence.

“ After hearing so much in the press recently about 
drinking and driving, it really scares me actually,”  Quint 
said. “ It really does.”

Police say Mersing failed his sobriety test and refused 
to take a blood alcohol test. He also was uncooperative 
w ith police and at one point refused to spread his legs 
and be searched. A fter a while, police spread Mersing’s 
legs for him.

One witness says Mersing told police he had been 
through this before and that it was no big deal. But it 
was a big deal for neighbors who saw it all. A fter 
Mersing crashed into the fence, he then ran over a 
nearby stop sign. Two neighbors approached his car 
when it became disabled because o f  an air bag,

“ He hit the stop sign, then we got a hold o f  him and 
w'e pulled him out o f  the car and grabbed the keys, 
threw them up on the ro o f o f  the car,”  neighbor Clint 
Belcher said.

“ He would have ran,”  V ic Shincke said. ‘T ie would 
have ran.”

Mersing was charged w ith D W I and driving w ith a 
suspended license. His license was suspended because o f 
his two DW I arrests.
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D r i v e r  i n v o l v e d  i n  f a t a l  c r a s h  h a d  h i g h  b l o o d  a l c o h o l

October 1 7, 2000

B y  B E T H  I P S E N  

Staff W r i t e r

The driver involved in a fatal accident that k illed a 17-year-old Lathrop H igh School 
student Sept. 30 had a blood-alcohol level nearly three times the legal lim it, 
according to Alaska State Troopers.

Trooper Sgt. T im  Schoenberg said K irk  Johnson, 32, o f  Fairbanks had a 
blood-alcohol level o f  0.29, according to information obtained from his medical 
records at Fairbanks Memorial Hospital. A  search warrant was authorized to 
examine the records.

Blood alcohol levels o f  0.10 percent and higher are considered drunken driving.

Jolinson was driving a full-sized 1987 G M C truck that slid into the opposing lane 
around 3 p.m. that day and collided head-on w ith a 1991 Toyota sedan driven by 
17-year-old Heather Dowdy at 3.5 M ile  Old Steese Highway. Both individuals w e r> 
the only occupants in the vehicles.

Dowdy suffered several injuries and died at FM H that day. Johnson received facial 
injuries and was admitted to the hospital.

Trooper Aileen W itorsky, who is investigating the accident, said the ice on both 
sides o f the road also contributed to the collision.

Schoenberg said charges are pending completion o f  thc investigation on the accident 
itself, which takes longer.

"W e'll research all o f  the statutes that are appropriate w ith  that particular incident," 
he said. "There w ill be more charges pending than a D W I; that's a forgone 
conclusion."

AAer the investigation is complete, W itorsky said it w ill be reviewed at thc district 
attorney's office before the report and chaiges are made public.

Johnson was convicted o f  driving while intoxicated in 1988 after troopers stopped 
him for weaving across the center line o f  the Richardson Highway, according to 
court records. In that incident, he had a blood-alcohol level o f  0.18.
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F a m i l y ,  f r i e n d s  e x p r e s s  o u t r a g e
Something should have put a stop to repeat DWI offender long ago DWI: 
Repeat offender charged in Muldoon co llis ion
Bv Karen Aho 
Daily News Reporter

(Published October 12, 2000)

In 199S, after his fifth  drunken driv ing conviction, Franklin Schug asked to be excused from his 
court-ordered alcohol counseling.

"I w ill be 67 next birthday," he wrote a judge in a one-page note contained in court files, "1 don't intend to 
drive, nor could I afford a car and insurance. I would like to have this order dismissed."

The court denied his request. Two years later, Schug did drive, despite the fact that, according to 
prosecutors, he did not have a license and couldn't have had insurance.

He also drove while intoxicated, according to charging documents. Police said he had a blood-alcohol level 
o f  .229, more than twice the legal lim it, when he collided w ith two motorcycles Saturday evening on 
Muldoon Road, in juring four people, one o f them critically.

Schug has been charged w ith  four counts o f  assault, as well as leaving the scene o f  an accident, D W I, and 
driving without a valid license. He is being held at Cook Inlet Pre-Trial Facility  in lieu o f S290.000 cash 
bail.

Family and friends o f  the victim s attended Schug's hearing earlier this week and expressed outrage al his 
repeated drunken driving. His convictions, none o f them felonies, date back to 1976.

"1 have a D W I conviction from 19S7 and 1 have a perfectly clear driv ing record now," said Brad M ork, a 
friend o f  thc victims. "Some people learn and some don't."

Mork, 36, said he was rid ing his motorcycle behind his friends down M uldoon Road on Saturday when 
Schug's pickup pulled out o f  a side street in from o f  them. The bikes struck metal. H is friend Mark Thom 
looked up at M ork from the pavement and said, "Go get that SOB."

The pickup had taken o ff, M ork said. " It was thc worst thing I ever seen."

Mork caught up, and hollered through the driver’s closed w indow as thc pair moved down Muldoon, he 
said. W ith thc aid o f  another driver, M ork blocked the pickup 29 blocks later. M ork jumped on thc running 
board, punched out the w indow, and pulled the gearshift into park.

He said lie told Schug, "Pu ll over, now! You just caused a major accident. Pull over!"

http://www.adn.conVmctro/pstory/0,2976.20287S.00.lnm
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"You could see the whole side o f  his truck was smashed in," M ork recalled. "He’s like, ’Huh, uh, 1 didn't do 
anything.'"

According to the crim inal complaint, Schug wobbled from the pickup and told police "that he felt a bump, 
didn't see anything in his m inors, so he continued."

Tammy Thom, who was riding on her husband's motorcycle, suffered a tom artery in her chest. In the first 
days after the accident she was given a 10 percent chance o f survival, according to the court document. 
Friends said she has since pulled through open-heart surgery and has resumed breathing on her own.

"She's able to whisper," friend Jody Doyle said. "Her mother-in-law said she wanted to hold her baby."

Tammy, 27, and Mark, 34, have three children, ages 10, 7 and 3 weeks. Tammy is expected to be 
hospitalized for a couple months w ith internal injuries and m ultip le broken bones. M ark could be in a 
wheelchair the same length o f time. The driver o f  the second motorcycle, Tenry Longoria, 35, suffered 
internal injuries and m ultip le fractures, and his passenger, Jerri Romazewski, 30, m inor injuries.

To help the Thoms pay their b ills  and insurance deductible, friends opened two bank accounts in the 
family's name. Both are at the National Bank o f  Alaska, under account numbers 1102307084 and 
11022S43’78.

Mork, meanwhile, had swollen knuckles from punching out the pickup's w indow. He said something iong 
ago should have stopped Schug from driving.

Reporter Karen A lio  can be reached at kaho@adn.com or 257-4450.

C lose  W in d o w

Copyright © 2000 The Anchorage Dally New
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Tammy and Mark Thom and their children Kristina, ,10, and'Chstopbar* 
7, pose for a family picture after the birth of daughter Sheny Lee.threo 
weeks ago. Tammy and Mark Thom's motorcycle collided with a pickup 
Saturday that police say was driven by a man with five DWI convictions.

mailto:kaho@adn.com
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W o m a n  a r r e s t e d  i n  c o n n e c t i o n  w i t h  S e p t e m b e r  

d e a t h  o f  U n a l a s k a  m a n

U N A LA S K A  (AP) — A 29-year-old woman is behind bars in connection 
with the hit-and-run death o f an Unalaska man in September.

A lya S. Landt is charged with manslaughter, crim ina lly negligent 
homicide, tampering w ith evidence and d ru n k  d riv in g . She was arrested 
Monday in Unalaska fo llow ing a six-week investigation.

Police said Landt accidently ran over Robert Shapsnikoff on Sept. 3 after 
a night o f heavy drinking. Landt then allegedly concocted a story to cover 
up the incident.

According to charging documents, Landt, Shapsnikoff and Innocent "Ty" 
Dushkin were drinking together at an Unalaska bar. Afterward. 
Shapsnikoff reportedly walked away from the bar, and Landt and 
Dushkin left soon afterward in her rental truck.

Police said Landt and Dushkin in itia lly  told officers they found 
Shapsnikoff injured in the road. But Duskin reportedly changed his story 
after an autopsy revealed the victim  died o f injuries consistent w ith a 
vehicle accident. Dushkin has not been charged.

Landt was being held Thursday on $100,000 bond.
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Bv DOUG LOSHBAUGH 
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A  Crown Point man drew 22 years in prison Tuesday for the drunken 
driv ing deaths o f  two prominent Juneau residents and the injury' o f  a 
third.

Michael G laser, 44, entered guilty pleas Tuesday in Kenai Superior 
Court on two counts o f  second- degree murder and one count o f 
first-degree assault stemming from the A p ril 19 accident that killed 
M artin John Richard, 50, and Ladd E. Macaulay, 57, and injured Steven 
Gregory McGee, 49, all o f  Juneau.

Judge Jonathan L ink sentenced Glaser to 30 years in prison w ith 15 
years suspended for each murder count and eight years in prison w ith 
three years suspended for the assault count. He ordered G laser to serve 
10 years for each murder count and three years for thc assault count 
concurrently, and to serve five years for each murder count and two years 
fo r thc assault count consecutively. That complicated formula amounts to 
a sentence o f  22 years in prison.

However, it appears Glaser could be eligible for parole after 14 years, 
said his attorney, John M . Murtagh. L ink also sentenced G laser to 10 
years probation.

G laser o rig ina lly  pleaded not gu ilty to all three charges. On Tuesday, 
though, he felt changing his pleas was "thc right thing to do," Murtagh 
said.

"He wanted lo accept responsibility for his actions," Murtagh said.

According to court documents, G laser told thc victim s’ families he is 
"very sorry for what has happened," and he "w ill never drink again and 
put (h im )sc lf in this position."
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Glaser reportedly had a .258 blood-alcol.ol level, two-and-one-half limes 
the legal lim it, at the time o f  the accident.

Richard, Macaulay and McGee, three state o f  Alaska employees, were 
returning to Anchorage in a rented Toyota Camry after v is iting  peninsula 
hatcheries. G laser was southbound on the Seward H ighway in an older 
model Chevrolet crew cab. The pickup crossed thc center line al M ile
37.5 Seward Highway, struck the Camry head on, and rolled on its side, 
trapping Glaser.

The Camry was shoved against a mountainside, trapping the three 
occupants. Richard and Macaulay were pronounced dead at the scene.

Richard was director o f  the D iv is ion o f  Investments for the state 
Department o f  Community and Economic Development. Macaulay was a 
loan officer w ith  the division.

McGee and Glaser were injured. G laser undenven1 ankle reconstruction 
and was arrested May 1, fo llow ing  his release from Alaska Regional 
Hospital in Anchorage.

Murtagh said he argued during Tuesday's sentencing hearing that the 
mandatory 10-year sentence would be sufficient. G laser already has been 
through residential treatment and offered to help Mothers Against Drunk 
D riving, the Seward Police and other groups teaching about the possible 
consequences o f drunken driving.

"He doesn't need to be in prison because he is a danger to the public or 
for rehabilitation," Murtagh said. "The only reason to put him  in prison is 
fo r punishment or to deter the public."

According lo court documents, though, John W olfe, assistant district 
attorney, said G laser had a blood alcohol o f  .247 two hours after the 
accident, and suggested Glaser's efforts at rehabilitation should be low 
on the list o f  criteria considered for sentencing.

"The most important was com munity condemnation and reaffirm ation o f  
societal norms," W olfe said Wednesday. "The public strongly condemns 
people who drink and drive, then injure or k il l people."

Deterring others from drinking and driv ing is the next most important 
consideration, W olfe said, and a longer sentence m ight belter catch the 
public's attention. Thc Legislature recently changed the m inimum  
sentence for second-degree murder from five years to 10. W olfe argued 
that G laser should be sentenced to seven years for the assault, since that 
involved a deadly weapon.

"M y  argument was that the sentences should all be c iiisccutivc," he said.

The two 10-ycar m inimum sentences plus thc seven years for assault 
would total 27 years.
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Murlagh said the sentence G laser did receive is thc most severe he is 
aware o f  in Alaska for a drunken driving fatality.

"I don't believe M r. Glaser is the most serious offender," he said. "The 
theory is that people who drink and drive w ill get the message. I think 
that is a very tough use o f anyone's life ."

He said he has not yet seen Link's written judgment, and G laser has not 
yet decided whether to appeal the sentence.

" I f  the sentence leads people not to drink and drive, it  m ight be 
appropriate, but that's always speculative," Murtagh said.

W olfe said G laser is among the first to be sentenced under the recent 
changes to the law. Glaser made a bad decision and was w e ll aware o f  
the potential consequences. G laser took two lives and hurt several 
others, he said.

Peninsula Clarion s ta ff and The Associated Press contributed to this
story.
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DWI legislation
Jan. 18, 2001

To the editor:
Legislators wishing to toughen 

the stance against drunk drivers 
should tweak the existing laws 
before enacting new ones that 
will have little or no deterrent ef­
fect.

I f  I understand correctly three 
DWI's in five years qualifies you 
for a felony DWI. A dedictted 
drunk driver can space out iiis/ 
her convictions every two years 
and rack up as many as 20 or so 
DWI’s over a lifetime, with none 
of them being a felony.

Second DWI convictions av­
erage 15 days in jail and $500-1,- 
500 in fines. This plus a chunk of 
the lawyer’s fee can be covered 
by a single year’6 dividend so how 
much of a deterrent can it be? 
The third conviction and every 
conviction after that should be a 
felony with the fine and manda­
tory minimum sentence doubled 
each time until a lesson has been 
learned or we never see the of­
fender again.

Giving people who have dem­
onstrated a total disregard for 
the consequences and penalties 
for drunk driving a break of any 
kind for avoiding detection for a 
set period of time is ridiculous. 
Toughen this portion of the law 
and give our local lawyers fewer 
repeat offenders to defend and 
fewer ambulances to chase.

M a t t  K e n n e b e c  
F a i r b a n k s



Pick up your phones and pens a join 
the battle against drunken driving

Alaskans, o u r s ta te  L e g is la tu re  is  in  Juneau  
fo r  the  2001 session. I f  y o u  a re  in te re s te d  in  
g e tt in g  d ru n ke n  d riv e rs  o ff A la ska ’s roads and 
h ighw ays, p lease ca ll y o u r re p re se n ta tive s  and 
sena to rs  and dem and a change  in  s ta te  law s 
co n ce rn ing  d ru n ke n  d r iv in g . T h e  p re se n t law s 
a re  no t w o rk in g . I f  w e  a re  g o in g  to  s top  d ru n k ­
en d rive rs , the  p u n is h m e n t has to  be seve re  
enough to  g e t th e ir  a tte n tio n , severe  enough 
th a t a person w ill th in k  abou t i t  and n o t do i t

I  am  go ing  to  ca ll m y  se n a to r and re p re se n ­
ta tive  and ask fo r  zero  to le ra n ce , 18 month.', ip  
ja i l ,  loss o f license  fo r  five  ye a rs , a $3,000 fin e  
and loss o f veh ic le . I f  a d ru n k e n  d r iv in g  acch 
d e n t re su lts  in  dea th , the  ch a rg e  a g a in s t th e  
d ru n ke n  d r iv e r  shou ld  be second-degree  m u r : 
der. I f  you  th in k  th is  p u n ish m e n t is too severe, 
then  you have n o t su ffe re d  th e  loss o f a loved 
one because o f d ru n ke n  d riv in g .

On J u ly  12, a l i t t le  a fte r  5 p .m . , 1 lo s t tw o 
grandsons, 11 and 15 ye a rs  o ld , to  a d ru n ke n  
d r iv e r  on the  new  to ll  road  be tw een  W h it t ie r  
and P ortage . As I la y  in  th e  h o sp ita l a fte r  the  
accident, go ing  ove r and o ve r i t  in  m y m in d , the  
one th in g  th a t stood o u t so c le a r ly  was th a t ev­
e ry  d ru n ke n  d r iv in g  a c c id e n t is 100 p e rc e n t 
p reven tab le .

I t  is up to each pe rson  w h o  d r in k s  to  decide  
w h e th e r to  d riv e  o r  n o t to  d rive .' I f  he  o r  she 
chooses to d rive , he o r  she  a lso  chooses the  
consequences o f the  d e c is io n . B e in g  d ru n k  is 
no excuse!

— Dave Glasen 
Tatitlek.



STAB PHOTO BY DAAREU. L BREESE
Anchorage Police respond jg a  van ro llover at M ile 9 o f Eagle River t o ad  on M onday afternoon. Nobody  
was in jured. Po lice had to the road for about an hour un til tn ^ J re c k  was rem oved. The acc iden t 
was one o f at least 20 causedby icy roads this past week. More than 50 "vehic les in d is tress ” were also  
reported. (See page 5.)

Local legislators get
C i t i z e n s  w a n t  a t t e n t i o n  

g i v e n  t o  s c h o o l s ,  r o a d s

B y  JO D I S TE P H E N S
A laska  Star____________________________

The state exit exam, a new high school, 
drunk driving and local service districts 
were on the minds o f 15 residents attend­
ing Saturday’ s town hail meeting with 
Chugiak-Eagle River legislators.

Sen. Randy Phillips and Reps. Pete Kott 
and Fred Dyson came in person, while 
Rep. Vic Kohring took part via speaker 
phone from Juneau. Sen. Rick Halford was 
in Washington, D .C ., fo r the presidential 
inauguration.

On the topic o f high school exit exams, 
Kott said he favors a delay in implement­
ing the tests, now set to face all seniors in 
spring 2002. “ I ’ m just not sure how long 
we should delay it. Four years? Or is two 
years enough?"

Dyson took an opposing view. "A lot 
o f people who arc lobbying fo r a delay 
have a dog in the fight. I ’ m not sure i ’m 
going toJeam a lot more hearing from the 
professional teachers lobby." He quoted

C om m iss ione r o f  Education Sh ir le y  
Holloway as stating, "There’ s 60 or 70 
schools out there who know they haven’ t 
been doing the job , and they're embar­
rassed about the figures coming out in the 
light."

Auuience member G a il D ia l urged 
adults to take the sample exam on the 
Internet. Referring to the language sec­
tions, she said, "The writing section is not 
that complicated. I f  kids can’ t handle that, 
we’ re doing them a real disservice. 1 think 
you really shouldn’ t have a diploma i f you 
can’ t pass that test." However, she added, 
"maybe the math part is loo hard; not ev­
eryone is going to be able to do advanced 
geometry or advanced algebra."

Judith Fetherolf took a harder line. "A l­
gebra should be a minimum for math stan­
dards," she said. "Without a certain level 
o f skills, you ’ re going lo have a hard time 
finding a job  to support yourself. There 
aren’ t alternatives to college anymore."

Fe the ro lf ’ s daughter Jackie, a 1998 
Chugiak High School graduate, spoke o f 
her own experience. " It ’ s really easy to 
graduate, Y ou ’ re encouraged not to take 
hard classes ... You shouldn’ t lower thc 
standards so everyone can graduate."

an earful
"Whether or not we continue the test­

ing, we have to identify the weaknesses in 
our schools," Dyson said, adding that he’ d 
like more comments from parents, espe­
cia lly on how to make the tests fair to dis­
abled students.

The subject o f  drunk d riv ing  a lso 
brought lengthy discussion. "The number 
o f  people uninsured in this state is enor­
mous," said Fetherolf, whose daughter's 
car was hit by a drunk driver last July and 
who now faces a $60,000 lien to pay medi­
cal expenses fo r a badly injured passen­
ger. “ Y ou ’ re looking at the state cost but 
you ’ re not looking at thc overall costs to 
the people o f this state," she told the legis­
lators.

Kott said he’ s introduced legislation to 
reduce Alaska's legal blood alcohol limit 
from  the present .1 to .08, explaining that 
the lower standard is a federal mandate 
without which Alaska stands to iose $7.5 
million in 2004. Kott said his House B ill 
17 may be rolled into an omnibus bill by 
Rep . Norm  Rokeberg (R -A nchorage ), 
which is w orking its way through the 
House.

On die subject o f road projects, Sen. Randy 
S e e  E A R F U L , P a g e  17
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S TAR PHOTO BY JOO» STIPHeNS
Sen. Randy Phillips, Rep. Pete Kott and Rep. Fred Dyson listen as local road board member Gail 
Dial m a k e s  a  p o i n t  about service areas at the Saturday town hall meeting.

EARFUL:
Ph il l ips expressed frus tra tion  that Eagle R ive r p r i ­
orities arc constant ly los ing funding to Anchorage 
projects that run ove r budget o r  that are deemed 
more important. “ I ’ m com ing up with some leg is ­
lation to deal with that. I f  it says No. 1 or 2 (on thc 
c ity 's funding lis t ) ,  i t ’ s going to get done," Ph il l ips 
sa<J.

Thc need to protect loca l service districts, which 
provide road maintenance, parks programs anti fire 
protection, a lso brought heated comments -  a l l in 
favor o f  HB 13, a b i l l sponsored by Rep. Con Bunde 
(R-Anchorage). S im ila r to a measure passed last year 
but vetoed by the governor, thc b il l aims to prevent 
boroughs and municipalities from taking over limited 
service areas formed, and paid for, by local voters.

Bunde's substitute b i l l adds volunteer fire depart­
ments to thc list o f  service districts that may not be 
abolished, amended or merged without a majority vote 
o f  thc people affected.

Chugiak Vo lunteer Fire Department assistant chief 
Bruce Bartley said the b i l l would ensure that cities 
"can't do an end run around it, dissolve a service area 
and recteate it." Such moves typically mean higher 
rates and less service within the former district, he 
said. During his 18 years with CVFD , he said, the 
push to professionalize the Chugiak force "has come 
and gone," with thc latest attempt being lo take over 
emergency medical services.

Phillips asked interested audience members to keep

Continued from Page 1

tabs on the legislation and “ make very sure which draft 
o f  the b i l l you want. We went through this d r i l l last 
year. I f  you have any objections, let us know what 
thc p itfa l ls are."

The budgets fo r loca l parks and roads also came in 
fo r debate, with Gail D ia l saying she and fe l low  road 
board members “ arc never allowed to see the whole 
(road) budget, just what our contractor's costs are. 
Wc have no idea how much money we've got o r where 
it ’ s go ing ."

Anchorage Assembly member Anna Fairc lough 
said she has asked municipal finance o f f ic e r Kate 
Giard to research Chugiak-Eaglc R ive r property tax 
assessments and how much goes to parks and roads, 
and report to local board members in March.

As thc discussion turned lo the need for a new high 
school, Fairc lough urged legislators to obtain a 70 /30  
match fo r  the project, having the state pay 70 percent 
so voters would on ly have to approve a $12 m ill ion 
bond this spring. " I f  we'd had 2 ,400  more votes, we 
could have passed it last year," Fairclough said, re­
ferring to a $42  m ill ion bond that narrowly failed last 
April. "P eop le  realize that Chugiak-Eagle R ive r has 
been shortchanged."

Ph il l ips stopped short o f  promising state money for 
the pro ject, but said, "Thc high school is going to be 
my No. 1 priority this session."

Future public meetings with local legislators are 
set for Feb. 17, March 3 and April 7.
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Taking away the keys

February 02, 2001

In May 1998 the city o f Fairbanks began seizing vehicles from drunk 
drivers.

In addition to the fines and other drunk driving penalties mandated by 
state law, the city's ordinance provides for impounding vehicles used by 
offenders for a minimum of 30 days.

The most recent statistics available show 870 vehicles have been 
impounded as a result of individuals caught driving while intoxicated.
I f  first-lime offenders are involved, or 10 years has passed since the 
driver’s last DWI conviction, those cars and trucks sit parked for a 
month, i f  not in an official impoundment yard than in private storage 
facilities approved by the city. I f  nothing else, these seizures idled the 
hundreds of vehicles used by drunk drivers for weeks at a time, 
hopefully giving drivers inconvenienced in this manner a sobering 
lesson.

The city ordinance takes a bigger bite from repeat offenders.

If  the owner was operating the vehicle at the time of the repeat offense, 
i f  he or she was present in the vehicle when the violation occurred, or 
can be otherwise proven to have been aware that a drunk with a DWI 
conviction, anywhere in the country, in the last decade was at the 
wheel, Fairbanks tough policy directs the city to pursue forfeiture of the 
vehicle.

The local forfeiture ordinance h:*5 resulted in the forced auction of 72 
vehicles to date, with another 12 " i t J j  f M r alc .' according to Connie 
Martin, the legal ass'Mnni employed on a part-time basts u run the 
city's program.

In cases where the vehicle involved in a DWI arrest is owned by 
someone other than the driver. Martin notes, the city gives the innocent 
party the option o f reclaiming their vehicle following impoundment. 
The cost of such redemptions generally runs between S200-S260, 
depending upon the progress of the legal paperwork.

The stale also has a similar law on the books providing for seizure and 
forfeiture of vehicles from repeat drunk drivers. There is one whopping 
difference: vehicle forfeiture is an option for state prosecutors, rather 
than a mandate.

-•ii n K I iq tu
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House B ill 39. introduced at the opening o f the session by Rep. Pete 
Kott, R-Eagle River, would have, among other things, changed that 
policy, replacing the word "may" in the stale’s vehicle forfeiture law 
with "shall."

In committee this week HB 39's forfeiture provision was dropped as too 
expensive.

Every lawmaker should prudently address the costs associated with 
proposed legislation. In this instance, however, Fairbanks' experience 
suggests the modest cost o f pursuing vehicle forfeitures amounts to a 
solid investment against drunk driving.

That's the view you'll hear from Martin, the paralegal who handles, on a 
less-lhan-full-time basis, the vehicle seizure program in Alaska's second 
largest city.

"In some cases it might cost a little more than the vehicle is worth, but 
this program isn't about making money," she said. "It's about getting 
those drivers o ff the street."

© 1999-2001 MediaNews Group, Inc.
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Money is no object; Alaskans 
are fed up with drank drivers

Wonderful! Rep. Pete Kott introduces a rea­
sonable measure to address Ihe absurd DWI 
problem in our state, then he %ids out that it 
would actually cost money to implement, so he 

— waters it down (“Kott 
trims costly parts from 
drunken driving bill,” 
Feb. 3). Amazing. I aJ- 
ways thought this was 
one area that Republi 
cans were good a t ... yoi 
know, law and orde 
stuff.

The state Legislature needs to address th 
carnage wrought by drunken drivers, no matU 
what the cost. What price can you put on a dea 
wife, husband or child? We need represenU 
lives who actually “represent" thq will of th 
people, and I think the vast majority of citizen 
in Alaska are fed up with drunken drivers.

— Doug Broun, 
Anchorage

W hat p r ic e  
can  y o u  p u t  
on a d e a d  

w ife ?

fitYC-lio raj T̂atljr IV<2.coS 
ID F^fc RPO I



S tate  tra ffic  acc id en ts  
up 8.8  percen t in 1999
■  January, February 
are most dangerous 
months in Juneau
By ANN CHANDONNET
THE JUNEAU EMPIRE

A report recently issued by the 
Alaska Department o f Transporta­
tion and Public Facilities shows • 
traffic accidents in the state in­
creased significantly :.i 1999

According lo "1999 Alaska f'« 
fie Accidents," there were 14.691 
traffic accidents that calendar year, 
an increase o f 8.8 percent over 
1998 Twenty-eight percent of the 
accidents resulted in injuries; 0.5 
percent resulted in fatal injuries 
(77 victims).

Thirty-four o f those 77 died in 
accidents that were cU ssified as a l­
cohol- or drug-related. Twenty-nine 
o f them might have survived had 
they been wearing seatbelts or us­
ing other safety equipment.

The percentage o f accidents in­
volving either injuries or fatalities 
increased in four o f the eight 
largest boroughs in 1999; Juneau, 
Mat-Su, Kodiak and the Kenai 
Peninsula. The fatalities in Alaska : 
are slightly below the fatalities per 
million licensed drivers in Dig en­
tire United Stales.

The most prevalent type of colli­
sion in Alaska was the angle colli­

sion, a crash type associated with 
turning, passing and fa ilu re to 
yield situations. The second most 
prevalent was the rear cud colli­
sion, typical o f  situations involving 
unsafe speed and driver inatten­
tion.

New Yea r ’s weekend was the 
most dangerous time to drive, fo l­
lowed closely by Thanksgiving. De­
cember, January and F e b r u r y  
were the most accident-prone 
■ .onths. Most fatalities occurred 
between 2 and 3:59 a.m. and be­
tween 8 and 9:59 p.m.

In the greater Juneau area in 
1999. according to the report, 961 
people were injured in vehicle acci­
dents. 17 o f them seriously. Two 
died.

Juneau had most of its accidents 
in the months o f  January and Feb­
ruary; the least in April and Au­
gust. Statewide. accidents 
happened less under rainy condi­
tions than under cloudy and clear 
conditions.

Property-damage-only acci­
dents were unchanged in Juneau, 
but total accidents increased for 
1999 due to higher numbers o f  in­
jury and fatal accidents.

• ••••
Ann Chandonncl ran l>r readied 

al acliandonnct&jnncaucmpiiv 
com.
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The whole toolbox
Lowering the state’s drunken driving standard from 

.1 b lood-alcohol content to .08 won't do much to stop 
the most dangerous, habitual offenders whose intoxica­
tion at the scene o f  horri f ic accidents sadly registers 
two o r  three times the legal limit.

Suspensions, likewise, are insufficient to protect the 
law-abiding public from individuals with a history o f  ig­
noring such paper penalties.

Incarceration, confiscation o f  vehicles, and manda­
tory participation in alcohol treatment programs o f fe r  
bette r means fo r protecting the law-abiding public from 
the careening path o f  repeat offenders.

On the other hand, individuals inclined to mix 
drinking with driving are like ly to sip more cautiously 
i f  lawmakers lower the state’s intoxication standard. 
The specter o f  a mandatory stay in ja i l ,  s t i f f  financia l 
penalties and the irritations o f  a significant period o f  
license suspension might be the deciding factor in 
passing up that ‘one fo r the road' that slows a genera l ly  
responsib le ind iv idua l ’s reactions to a dangerous, po­
tentia l ly tragic degree.

A ll o f  the above-suggested approaches to curbing 
drunken driving and more are before lawmakers this 
session. A l last count, there were nine House o r  Senate 
b i l ls  with provisions addressing the subject from va r­
ious angles.

The point here is that no mandatory ja i l  sentence o r 
f ine , no single adjustment o f  the state’s intoxication 
standard, and no one approach to treatment can be ex­
pected to achieve thc goal o f  protecting law-abiding 
Alaskans from the threats posed by drunken drivers.

The only long-term solution is in educating a l l A las­
kans about thc public dangers and personal risks that 
go with taking the wheel in a drunken o r impaired 
state. That's the mission this society thrusts upon its 
law officers. I t ’s up to lawmakers to give troopers , po­
l ice and public safety officers a ll the necessary legal 
leverage, backed by suffic ient funding, lo rid ou r  roads 
o f  drunken drivers.

A lcohol abuse is so pervasive in Alaska—the mission 
requ ires n fu ll assortment o f  prosecutoria l tools and 
treatment programs.

■J

mailto:letters@newsminer.com
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Mandatory sentences should 
go to drunk drivers who injure, kill

Are you really tired of drunk drivers? The an­
swer is simple. Write or telephone your state 
legislators and ask them to enact minimum 
mandatory drunk driving laws. Many other 
states have in place laws that carry five-year 
minimum mandatory jail sentences for each 
person killed in drunk driving accidents. Alaska 
could go a step further to include a two-year 
minimum mandatory jail sentence for each per­
son injured in a drunk driving accident. While 
we’re at it, let’s make this law include all the 
people using illegal drugs that impair driving as 
much or more than alcohol.

Minimum mandatory sentences mean the 
legislative command must be unequivocal since 
courts hesitate to find their judicial discretion 
curtailed. The Legislature normally provides 
explicitly for the mandatory sentence by stating 
a certain minimum sentence be imposed and 
that it may not be suspended nor may the defen­
dant be released on probation or parole until 
that minimum term has been served. Write your 
legislator today.

— Gladys Wilson 
Anchorage

I'LL HAV£ 1 
THifs/K A 
A B O U T  W H £ 7

I ' v e  g o t t e
W4AT I  
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The cost of D W I„
I am saddened by the remarks 

of our legislators as reported in 
your Feb. 23 article, “DWI bill 
trimmed to chop price tag.” The 
projected cost of $100 million a 
year for the tougher DWI bill is a 
fraction of the cost that we as citi­
zens pay every year for alcohol-re­
lated crashes. In 1998, the 2,850 
alcohol-related crashes cost the cit­
izens of Alaska $300 million. These 
statistics are from the National 
Highway Traffic Safety Adminis­
tration’s Web page at 
http://www.nhtsa.dot.gov.

But all these numbers are just 
that -  numbers. They don't take 
into account the tragedy of the loss 
of a human life. Every year in Alas­
ka at least 30 people die in alcohol- 
related crashes and another 1,700 
are injured. How’many million dol­
lars is one life worth? DVT is epi­
demic in our society. One out of 
every three people in the U.S. will 
be involved in a DWI accident in

their lifetime. Look around you, 
count two others, one of you will be 
in a DWI accident. This means it 
could be your family that gets 
mowed down by a drunk driver.

We, the people of Alaska, need 
to address this problem not from 
the perspective of how much it is 
going to cost us. Why not look at 
this from the perspective of how 
much this is going to save us? Let’s 
make the DWI laws so tough in our 
state that no one dares to drive 
drunk. Let’s protect our loved ones 
and stop the senseless deaths on 
our highways. Every DWI accident 
was preventable if only the drunk 
driver had been deterred by a 
tough, no-nonsense DWI law. I 
challenge our legislators to take a 
new look at the present DWI legis­
lation, keeping in mind our fami­
lies and their own families. Stand 
up for what is right.

O fN o w  H o w ie  M a r t in d a le
H a in e s  P o lic e  D e p a r tm e n t

http://www.nhtsa.dot.gov


D r u n k e n  d r i v e r s  c a n ' t  r e o f f e n d  

i f  w e  t a k e  a w a y  t h e i r  c a r s

D r u n k e n  driving is two words. If s o m e b o d y  

wants to get or stay drunk it’s no n e  of our busi­

ness until they get behind the wheel. T h e n  soci­

ety can act to separate the drunk from his vehi­

cle. M o s t  propose^ solutions are to separate the 

d r u n k  from booze or society. Th a t’s impractical 

a n d  expensive. Taking their vehicle, if neces­

sary over and over, is easy a n d  very effective. 

W e  do it occasionally but not nearly enough. 

W h y  not? I d o n’t know, but without D W I  cases 

there w ould be a lot of e m p t y  courtrooms and 

not near as m a n y  lawyers.

W e  have lots of victims of d run k e n  drivers 

w h o  have been convicted three to five times. W e  ' 

d o n’t have to accept it; it’s preventable. 1

J/V\k T\d.!l V — Alton E. Smith
1 * 7  VtrI J Anchorage



Anchorage Daily News - Driver who hit woman on trail pleads no contest http://www.adn.eom/mciro/pstory/0.2976.24S300.00.htnil

a d n .c o m
Anchorage Daily News

D r iv e r  w h o  h it  w o m a n  on  t r a i l  p le a d s  n o  c o n te s t
DWI: E lderly accident v ic tim  unde rw en t 15 surgeries.
By Molly Brown 
Anchorage Daily News
(Published March 14, 2001)

The accused drunken driver who steered his pickup down a South Anchorage bike trail and struck an 
elderly woman out walking her dog last summer pleaded no contest on Tuesday to first-degree assault and 
leaving the scene of an accident.

Alfred Meyer, a twice-convicted drunken driver, had also been charged with DWI and driving without a 
license. His blood-alcohol level was 0.22, prosecutors said, more than twice the legal driving limit. Under 
a plea agreement, those misdemeanor charges will be dismissed at a sentencing hearing in June, said 
assistant district attorney Bob Linton.

Tuesday's hearing lasted about 10 minutes. Meyer, 37 and free on bail, was remanded into custody as his 
friends and family members tearfully watched. Donna Dobson watched, too, sitting for the first time in the 
same room as thc man who changed her life.

Dobson, her husband, Bobby, and their toy poodle, Tiny, were walking on a pathway near O'Malley Road 
and the Old Seward Highway the evening of June 24. She was still recovering from knee surgery, and 
supported herself with the help of a cane and her husband. As they approached a bend in the trail, a 1989 
Chevrolet pickup with Meyer at the wheel rounded thc curve. Dobson's husband tried to push her out of 
the way, but the truck hit her.

Dobson, 70, was knocked out of her shoes, and landed face first in weeds and water 20 feet away, 
according to charging documents. Thc pickup also landed in the pond. Meyer and a passenger refused to 
help and left thc scene as Hobson’s husband pulled his wife from the water, police said. Meyer was 
arrested a short time later outside a nearby store.

Hobson spent five weeks at the hospital and underwent 15 surgeries. She suffered two broken hips, a 
broken leg, a punctured lung, a broken pelvis, broken lailbone and broken ribs, according to family 
members.

On Tuesday, she walked with a cane but said she was happy to have survived.

"It's nice to be alive and walking," she said.

The cane is necessary for balance when she leaves home. She said she can no longer lake long walks on 
the trail.

http://www.adn.eom/mciro/pstory/0.2976.24S300.00.htnil


Anchorage Daily News - Driver who hit woman on trail pleads no contest http://www.adn.com/meiro/psiory70.2976.24 $300.00 lilinl

She expressed sympathy for Meyer's friends and family who have to say goodbye to their husband, father 
and friend, but said she hopes Meyer's jail time will get his attention.

"He could have killed me," she said.

Meyer could be sentenced to prison for five to 20 years on thc felony assault charge, and up to 10 years for 
leaving the scene.

Dobson and her husband filed a civil suit against Meyer and Amtal Corp., an Alaska company that owns 
Muffler City. Meyer is president of Amtal and manager of Muffler City, according to a complaint filed in 
court. Meyer was driving a company truck when he hit Dobson.

Meyer's was one of four high-profile cases involving suspected drunken drivers last summer.

Jessie Withrow, a college student, died in July after being struck by a pickup while riding her bicycle on a 
sidewalk at Minnesota Drive and West Northern Lights Boulevard. Russell D. Carlson, 39, was charged 
with second-degree murder, DWI and driving with a revoked license in that case. He has seven previous 
DWIs and is scheduled for trial in May, according to thc District Attorney's office.

Days later, tv/o other young women were hospitalized after colliding with a pickup heading the wrong way 
on East Northern Lights Boulevard. Albert T. Bowman, who has five previous DWIs, pleaded no contest 
to injuring the two women and will be sentenced later this year.

In mid-July, Robert Richardson killed two young boys and injured their grandparents when he drove his 
pickup into a car, according to charging documents. He is scheduled to change his plea next week, 
according to court records.

Reporter Molly Brown can be reached al mbrown@adn.com or 257-4343.

{ C lose W indow

C o p y r ig h t  ©  2 0 0 1  T h e  A n c h o r a g e  D a lly  N e w s  ( w w w . a d n . c o m )
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a d n .c o m
Anchorage Daily News

D r iv e r  w h o  k ille d  bo ys  p le a d s
HEARING: Mothers, g randparen ts o f tw o  you ths watch as man pleads no 
contest.
B y  M o l l y  B r o w n  

A n c h o r a g e  D a i l y  N e w s

(Published March 20, 2001)

The mothers and grandmother of two boys killed last summer by a drunken driver held up pictures of their 
sons and grandsons in Anchorage Superior Court on Monday as Robert Richardson pleaded no contest to 
second-degree murder and first-degree assault.

For the first time, grandparents David and Patsy Glasen looked at the driver of a pickup that crossed the 
center line and slammed into their car on Portage Glacier Road. The crash sent the Glasens to the hospital 
with serious injuries. And also for the first lime, Patty Kramer, mother of Kenneth Kramer. 11. and Sue 
Johnson, mother of Kevin Blake, 15, put a face to the man who killed their sons.

Richardson, 36, barely looked up.

He was originally charged with driving while intoxicated, two counts of manslaughter and first-degree 
assault.

On July 12 Richardson drove his red Ford F-150 pickup down Portage road. He ran off the road; a tow 
truck pulled his vehicle out of hood-deep water. About 20 minutes later he hit the Glasens and their 
grandchildren. After the accident, Richardson told an officer he had drunk about a six-pack of beer, 
according to charging documents. His blood-alcohol level was 0.175, nearly twice the .10 legal driving 
limit. Richardson thought he was near Wasilla, charging documents said.

Blake and Kramer and their grandparents were on their way to Whittier to go fishing. Blake was driving 
with a learner’s permit, his grandfather at his side. Kramer sat behind Blake in the back seat, next to his 
grandmother.

Both boys died instantly.

"My mom and dad always say how they wish it was them who had died." Johnson said as tears rolled down 
her face. "I really miss him so much."

Johnson Hew to Anchorage from Tatitlek with her two daughters for Monday’s short hearing, and the 
Glasens flew in from Cordova. Kramer and her son drove into town from Palmer. Kramer today planned to 
go to Cordova, where her son and his father are buried side by side. Today Kenneth Kramer should have 
turned 12.

i ni: 3/20/01 7 U AM
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"This whole thing." Kramer said. "Just don’t drink and drive."

"This whole thing is so preventable," Johnson said. "Somebody has got to do something."

They held up pictmes so no one would forget. They also displayed bumper stickers that urged people to 
remember the two boys before they drink and drive. The bumper stickers are plastered on cars and walls in 
the Mat-Su area, Valdez, Cordova and as far away as Michigan. Johnson said.

"Maybe they will see it and stop and go: 'Man. I am not going to drive. I'm going to take a cab .'" Johnson 
said.

David Glasen has written letters to slate legislators, urging stricter DWI punishments and education 
programs for youngsters. Glasen endured a broken hip and leg in the crash and was released from the 
hospital in October. He goes to therapy three times a week and walks with a cane.

"No matter what the sentence is for Mr. Richardson, it's not going to bring my grandsons back." he said. 
"This was preventable."

Richardson's sentencing is scheduled for June 26. He faces 10 to 99 years in prison for the murder charge 
and at least five years for assault.

Reporter Molly Brown can be reached at mbrown@adn.com or 257-4343.

j C lose W indow
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APR-27-2001 FR1 09:34 AH FAX NO, P. 02
HB 4 5% BAC assumption fiscal notes

Subject: HB 4 5%  BAC assumption fiscal notes 
Date: Fri, 27 Apr 2001 09:27:59 -0800 

From: Janet Seitz <JanetJ>eitz@legis.statc.ak.us> 
O rg an iz a tio n : Representative Norman Rokeberg, Alaska State House 

To: Mike_Tibbles@lcgis,statc,ak.us

Mike:

I think you have all of this but just in case: (FY 2002)

Bepanmcm

Court

Administration
DMV
Public Defender 

Corrections

Law

H&SS 
Alcoholism Sc 

Treatment 
Treatment

Public Safety

5% BAC assumption and source 

$368.6 $332.6 - 4/19/2001 letter

$206.6 $206.6 - 4/11/2001 letter
$457.0 $386.9 - 4/17/2001 letter

$3,584.7 $2,537.3 - 4/12/2001 letter
(reduce Other to 294.6 also)

$753.7 5633.5 - 4/13/2001 letter/

$112.4 $56.2 - 4/20/2001 e-mail
S582.2 $291.1 - 4/20/2001 - e-mail

S315.5 no change as not .08 assumptions
included in fiscal noc

If you have any questions, let me know. 

Janet

Janet Seitz <Janct Seiiz@legis.state.ak.a<;>

i on 4/17/01 9.21 as

mailto:eitz@legis.statc.ak.us
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DEPARTMENT OF CORRECTIONS

Commissioner’s Office

T O N Y  K N O W L E S ,  G O V E R N O R

431 N. Franklin Street,  Suite 203 

Juneau. AK 99801 
PHONE: (907) 46S4652  

FAX: (907) 465-3390

April 12, 2001

The I lonorable Norman Rokeberg 
Alaska House of Representatives 
State Capitol, Room 118 
Juneau, Alaska 99801 /

In response to your request for a fiscal note for CSHB4 (JUD) based on a presumed 5%  
increase in DWI offenses as a result of the lowered threshold, the Department of 
Corrections submits that a 10% increase more accurately reflects what will happen with 
this statutory change. However, per your request, the following is based on the 5%  
assumption.

.08 alone FY02 FY03 FY04 FY05 FY06 FY07
5% inc. 599,774 555,437 572,421 589,404 589,404 589,404
10% inc. 1,211,134 1,183,781 1,217,748 1,251,715 1,252,715 1,252,715

In addition this will remove some money from the Receipt Supported Services funding 
source since fewer people will be paying into the general fund. It is estimated there will 
be $100,749 less money paid by offenders toward cost of care.

If you have any further questions, please feel free to contact me.

Sincerely,

Marg .rePPugh
Commissioner

cc: Representative Bill Williams 
Mike Abbott



T O N Y  K N O W L E S ,  G O V E R N O R

D E P A R T M E N T  O F  L A W

O F F IC E  O F  THE ATTORNEY GENERAL

P.O . B O X  0 0 ) 0 0  
J U N E A U . A LA SK A  W X  0 - 0 )0 0  
P H O N E :  0 0 7 )  4f>5-)fiOO
P A X : (907) J 6 5-2075

A p ril 13, 2001

The Honorable Norman Rokeberg, Chairman 
House Judiciary Committee 
State Capitol, Room 1 IS 
Juneau, A K  99801-1 182

Dear Representative Rokeberg:

The Department o f Law believes that the projected 10 percent caseload increase 
resulting from low ering the blood alcohol threshold to 0.08 is more accurate. However, 
you have requested we provide you w ith  cost inform ation using a projected caseload 
increase o f 5 percent.

Using the 5 percent caseload increase assumption, the Department o f Law ’s fiscal 
note on CSHB 4 (JU D ) would be reduced as fo llow s:

Component 100 200 300 400 500 Total Fund Source
3rd Judicial D istrict: Anc -6 0 .5 -0 .2 -9 .4 -0 .8 - 70.9 1004 GF
Collections &  Support - 17.4 - 17.4 1005 GF/PR
Total -7 7 .9 -0 .2 -9 .4 -0 .8 - 88.3

In addition, both the fu ll-tim e attorney position we believe necessary fo r thc Anchorage 
D istrict A tto rney’s O ffice and the fu ll-tim e  Adm in istra tive  C lerk II fo r the Collections 
unit would instead be part-time positions.

Sincerely,

BRUCE M . B O TELH O  
A T T O R N E Y  G E N E R A L

tan M . Kasson 
Special Assistant

cc: Representative B ill W illiam s
M ike Abbott



ALASKA PUBLIC DEFENDER AGENCY

900 W est Fifth A venue, Suite  200 
A nchorage, A laska 99501 

Tel: (907) 334-4412 (direct line) o r 334-4400 - Fax: 269-5476
e-mail: blair_mccune@admin.state.ak.us

April 17, 2001

The Honorable Bill Williams
Co-Chair, House Finance Committee 
Alaska State Legislature 
State Capital 
Juneau, AK 99801-1182

R e : CS HB 4(JUD) -  Omnibus Drunk Driving bill.

Dear Representative Williams,

The criminal justice agencies were asked by the House Judiciary Committee to 
provide alternatives to our current fiscal notes. The alternatives were to be based on 
the assumption that decreasing the blood alcohol level for driving under the influence of 
alcohol to .08 will only result in an increase of 5% in our caseloads.

Attached to this letter is a spreadsheet that shows a one-half reduction in the 
Alaska Public Defender Agency costs for the .08 reduction. The resulting decrease in 
the total is also provided.

Sincerely,

G. Blair McCune 
Deputy Public Defender

cc: Ms. Janet Seitz
Staff to Representative Rokeberg

Mr. Mike Tibbies
Staff to Representative Williams

mailto:blair_mccune@admin.state.ak.us


PUBLIC DEFENDER AGENCY 
HB 4 FISCAL NOTE

0.08 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 49.5 49.5 49.5 49.5 49.5 49.5
Travel 1.9 1.9 1.9 1.9 1.9 1.9
Contractual 13.7 13.7 13.7 13.7 13.7 13.7
Supplies 1.1 1.1 1.1 1.1 1.1 1.1
Equipment 4.3 0.4 0,4 0 4 0.4 0.4
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 70.5 66.6 66.6 66.6 66.6 66.6

POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

Vehicle Forfeiture FY 2002 FY 2003 FY 2004 FY 2005 FY 2005 FY 2007
Personal Services 197.1 197.1 197.1 197.1 197.1 197.1
Travel 6.5 6.5 6.5 6.5 6.5 6.5
Contractual 22.0 22.0 22.0 22.0 22.0 22.0
Supplies 4.0 4.0 4.0 4.0 4.0 ..0
Equipment 26.0 2.6 2.6 2.6 2.6 2.6
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 255.6 232.2 232.2 232.2 232.2 232.2

POSITIONS
Full-time 4 4 4 4 4 4
Part-time
Temporary



Ten-Year Look-Back FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 41.8 85.1 126.9 174.5 174.5 174.5
Travel 1.7 3.5 5.2 7.0 7.0 7.0
Contractual 13.1 26.3 39.4 52.6 52.6 52.6
Supplies 0.9 1.9 2.8 3.8 3.8 3.8
Equipment 3.3 3.6 3.6 3.6 t.2 1.2
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 60.8 120.4 177.9 241.5 239.1 239.1

POSITIONS
Full-time 0.5 1.0 1.5 2.0 2.0 2.0
Part-time
Temporary

TOTAL PUBIC DEFENDE FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 288.4 331.7 373.5 421.1 421.1 121.1
Travel 10.1 11.9 13.6 15.4 15.4 15.4
Contractual 48.8 62.0 75.1 88.3 88.3 88.3
Supplies 6.0 7.0 7.9 8.9 8.9 8.9
Equipment 33.6 6.6 6.6 6.6 4.2 4.2
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 386.9 419.2 476.7 540.3 537.9 537.9

POSITIONS
Full-time 4.5 5.0 5.5 6.0 6.0 6.0
Part-time 1.0 1.0 1.0 1.0 1.0 1.0
Temporary



APR-11-01 WED 16:42

TONY KNOWLES, GOVERNOR 

Jim Duaaui, CommUsioner

DEPARTMENT OF ADMINISTRATION
DIVISION OF MOTOR VEHICLES

April 11,200!

Norman Rokeberg. Representative 
State of Alaska 
House of Representatives 
State Capitol, Room 118 
Juneau, AK 99801

Dear R epresentative Rokeberg:

I am replying to your request for fiscal information reflecting a five percent increase in 
DWI arrests as a result of lowering the state’s BAC level from .10 to .08 as proposed by 
the CS HB4 (FIN).

States that have implemented a .08 BAC and information from the U. S. Department of 
Justice report arrest rale increases of as much as rwentv percent. The Division of Motor 
Vehicles (DMV), whose administrative DWI license revocation process is separate from 
criminal processing and court action on these cases, maintains that a more valid 
assumption is a ten to fifteen percent increase. Tliat said, if a five percent increase is 
assumed, DMV's costs would be:

1 PIT Hearing Officer, Range 16 $53.1
Equipment &. associated costs 9.0

I communicated this information to Janet Seitz via c-mail a few weeks ago and explained 
that a five percent assumption would eliminate thc additional one PFT support position 
and associated equipment and costs in thc detail portion of the .08 section of our fiscal 
note. This is reflected in our revised fiscal note for CS HB4 (FIN) which has been 
submined
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Amendments made in House Judiciary Committee changed construction of thc note. The 
•’Administrative Hearings" section of our revised note reflects the reduced assumption for 
.08 but reflects a slight increase in thc total because it includ*s the additional hearings 
anticipated from plate seizures and vehicle registration revocations as proposed in five 
sections of the bill. You will note that thc “Hearings" portion of our fiscal note now 
reflects DOtice and re-registration costs related to the vehicle registration revocations. A s 
long as the registration revocation provisions remain in thc bill, thc support position and 
related costs are necessary. A total cost of S64.1 would apply only if registration 
revocation provisions are eliminated and all that remains to affect DMV is .08.

Mary Marshbum 
Director

Cc: Representative Bill Williams 
file



•  •  •
Ten Year Summary 

Alcohol Related Traffic Arrests 
1991 Through 2000

Alcohol Arrest 
Incidents

Number of 
Offenders

Percent of 
Offenders

1 31499* 73%
2 7944 19% l
3 2475 6%
4 725. 2%
5 213 0%
6 56 0%
7 11 0%
8 3 0%

Ten-Year Total 42,926 100%

Year
DWI

Arrests

1991 5,875
1992 6,437
1993 6,576
1994 6,374
1995 6,077
1996 5,969
1997 5,307
1998 5,577 *
1999 5,580 *
2000 5,442 *

59,214

*For the time period 199 8 -2000  the num ber of breath tests in the .08 - .0999  ranye totaled 685

A n n r ^ ^ ^ n l ie r  ol O rtl 10 Vuiu Summary it*

Source: Department o l Public Safety 
March 19.2001 

Alaika PubttC Solely Information Network 
Crim inal K t lo ry  Record l
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D E P T . O F  H E A L T H  A N D  S O C IA L  S E R V IC E S

OFF ICE  O F  THE COMMISSIONER

T O N Y  K N O W L E S ,  G O V E R N O R

P.O. BOX 110601 
JUNEAU, ALASKA 99811-0601 
PHONE: (907)465-3030 
FAX: (907) 465-3060

M a r c h  2 1 ,  2 0 0 1

R e p .  N o r m  R o k e b e r g  

S t a t e  C a p i t o l ,  R o o m  1 1 8  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R E :  E l i m i n a t i n g  A D A  W a i t i n g  Lists

D e a r  R e p .  R o k e b u r g :

Y o u  h a v e  a s k e d  u s  f o r  i n f o r m a t i o n  a b o u t  t h e  c o s t  o f  e l i m i n a t i n g  t h e  w a i t i n g  l i s t s  f o r  

A l a s k a n s  w h o  a r e  i n  n e e d  o f  t r e a t m e n t  f o r  a l c o h o l i s m  o r  d r u g  a b u s e .  T h e  D e p a r t m e n t  o f  

H e a l t h  a n d  S o c i a l  S e r v i c e s  i s  p l e a s e d  t o  p r o v i d e  t h i s  i n f o r m a t i o n  i n  r e s p o n s e .

E x e c u t i v e  S u m m a r y

T h e  c o s t  o f  e l i m i n a t i n g  t h e  w a i t i n g  l i s t s  i s  e s t i m a t e d  h e r e  a s  f o l l o w s :

F Y 2 0 0 2  c a p i t a l  c o s t s :  

F Y 2 0 0 2  o p e r a t i n g  c o s t s :  

F Y 2 0 0 3  o p e r a t i n g  c o s t s :  

T o t a l :

$ 9 5 0 . 0

$ 4 , 0 9 0 . 6

$ 1 , 2 4 1 . 0

$ 6 , 2 8 1 . 6

N e e d  f o r  T r e a t m e n t  v s .  W a i t i n g  l i s t s

W c  n o t e  t h a t  t h e r e  i s  a  d i f f e r e n c e  b e t w e e n  t h e  n u m b e r  o f  A l a s k a n s  c u r r e n t l y  o n  w a i t i n g  

l i s t s ,  t h e  n u m b e r  o f  p e o p l e  w h o  w o u l d  e n t e r  t r e a t m e n t  i f  i t  w e r e  i m m e d i a t e l y  a v a i l a b l e  

b u t  w h o  a r e  n o .  c u r r e n t l y  o n  a  w a i t i n g  l i s t ,  a n d  t h c  t o t a l  n u m b e r  o f  A l a s k a n s  w h o  n e e d  

t r e a t m e n t .

T h e  o v e r a l l  n e e d  f o r  t r e a t m e n t  i s  d e n n e d  a s  " t h o s e  p e r s o n s  w h o s e  p r o b l e m s  w i t h  a l c o h o l  

a n d  o t h e r  d r u g s ,  i f  i d e n t i f i e d ,  w o u l d  b e  d i a g n o s e d  a s  i n  n e e d  o f  t r e a t m e n t . "  A c c o r d i n g  t o  

a  G a l l u p  P o l l  c o m p l e t e d  f o r  t h c  D H S S  /  D i v i s i o n  o f  A l c o h o l i s m  e n d  D n i g  A b u s e  ( t h c

00-F38LH



D ivis ion), about 58,000 adult Alaskans f i t  this category. Public treatment programs 
funded by the D iv is ion  see about 7,500 persons a year. The unmet need fo r treatment 
could be defined as the difference between these two numbers, w h ich  is 51.500 people.

W aiting lists are on ly one measure o f  the general need fo r  a lcoholism  and drug abuse 
treatment services. W a iting  lists could be characterized as representing those persons 
most h igh ly  motivated to seek treatment. M any Alaskans who need treatment are not on 
w aiting lists. A  w aiting lis t is composed o f persons who:

•  Contact a treatment agency,
•  A re seeking help and w ill in g  to iden tify  themselves (w hich means they must g ive 

their name and contact in form ation),
•  A re  w illin g  to be assessed and placed on a w aiting  lis t (w hich  means answering 

personal questions w ithout receiving any treatment in  response),
•  A re  w illin g , in  some cases, to receive in terim  education and inform ation on 

H IV /A ID S  and tuberculosis.

In addition, the w aiting  lis t on ly represents those persons identified and placed on a lis t 
by existing programs in  local communities. I f  a person in  a com m unity w ith  lim ited 
services needs a higher level o f care than local programs provide, that person may re ly  on 
the local program to contact other programs in search o f care fo r  them, and thus go 
unrepresented on any w aiting  list.

The current w a it:ng lis t has 233 persons w a iling  fo r inpatient treatment, 81 fo r  outpatient 
treatment. For the reasons explained above, e lim ination o f the lis t is a good firs t step, bu t 
it would not a llow  the State to provide treatment to everyone w ho needs it  and who 
would accept it  i f  it were im m ediate ly available. E lim ination o f the current waiting lis t is 
like ly  to result in  the creation o f a new w aiting  lis t w ith in  the next two years.

Waiting list Elimination Cost Summary

Thc D iv is ion  w ; s asked to project thc costs o f  e lim inating thc current waiting list. These 
costs are estimated to be as fo llow s. More detailed explanation o f these items is given in 
thc fo llo w ing  section titled "Justification o f  Cost L is t Summary."

Please note that some o f thc estimated costs are currently in  thc "funding pipeline," e ither 
in the FY2002 budget approved by the House, or as fiscal notes to existing bills. These 
have been broken out below to c learly  iden tify  needs that arc in  the process o f being met:

Rep. Norm Rokeburg
March 21, 2001
Page 2 of 10
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Women with Children $750.0
Adult Long Term Care $200.0

FY2002 Capital Costs (in thousands) (broken out by population served):

Total Capital Costs $950.0

FY2002 Operating Costs (in thousands) (broken out by population served):

Women with Children Women Subtotal $620.0
Adult Long Term Care Adult LTC Subtotal $200.0
Families:

Rural Human Services $750.0
Family Recovery Camp Staff $200.0

Recovery Camp Devt. $357.0 
Costs Subtotal $1,307.0 

(Minus Recovery Camp Devt. in House budget) ($100.0)
Families Subtotal $1,207.0

Adult Residential:
Correctional Beds $563.6

Mandated by CS HB 4(TRA) $694.6
Mandated by FN HB 172 $501.3

Costs Subtotal $1,759.5
(Minus Fiscal Note fo r  CS 11B 4(TRA)) ($694.6)

(Minus Fiscal Note fo r  HB 172) ($501.3)
Adult Residential Subtotal $563.6

Adult Outpatient Adult Outpatient Subtotal $962.3

Youth Residential and Outpatient:1
Establish Juvenile ASAP $489.5

Juvenile Alcohol Treatment $1,010.5
Youth Subtotal $1,500.0

Total FY 02 Operating Costs
if Fiscal Notes and II Budget included in final budget:_______________ $4,090.6

1 These will be included in thc DHSS fiscal nole for HH179.



R e p . N o r m  R o k e b u rg
M a r c h  2 1 , 2 0 0 1
P a g e  4  o f  1 0

FY2003 Opcratine Costs fin thousands):

Full year operational costs of thc
women with children’s programs created in FY 02: $1,241.0

Justification of Cost List Summary

T o  e x p l a i n  t h e  c o s t  e s t i m a t e s  u s e d  a b o v e ,  w e  p r o v i d e  t h e  f o l l o w i n g  s u p p o r t i n g  

i n f o r m a t i o n  a b o u t  w a i t i n g  l i s t s  a n d  r e l a t e d  f a c t o r s .  S u p p o r t i n g  i n f o r m a t i o n  i s  a l s o  g i v e n  

i n  t h i s  s e c t i o n  a b o u t  c a t e g o r i e s  o f  t r e a t m e n t  s h o w n  i n  t h e  c o s t  s u m m a r y :

•  W o m e n  w i t h  c h i l d r e n

•  A d u l t  l o n g - t e r m  c a r e

•  F a m i l i e s

•  A d u l t  r e s i d e n t i a l  c a r e

•  A d u l t  o u t p a t i e n t

•  Y o u t h  t r e a t m e n t

Waiting Lists:

T h e  c u r r e n t  w a i t i n g  l i s t  i d e n t i f i e d  b y  t h e  D i v i s i o n  i s  n o t  e v e n l y  d i s t r i b u t e d  b y  

c o m m u n i t y ,  l e v e l  o f  c a r e  n e e d e d ,  o r  c h a r a c t e r i s t i c s  o f  t h o s e  p e r s o n s  o n  t h e  w a i t i n g  l i s t .  

B e l o w  i s  a  b r e a k d o w n  o f  t h e  w a i t i n g  l i s t .

Level of Care Num ber on List Communities

Outpatient care 
A d u l t 8 1 A n c h o r a g e  a n d  V a l d e z

Residential Care 
A d u l t *  

Y o u t h  

W o m e n  

F a m i l i e s

9 9

8

5 8

5 8

A n c h o r a g e ,  B e t h e l ,  M a t - S u ,  F a i r b a n k s  

A n c h o r a g e

A n c h o r a g e  a n d  F a i r b a n k s  

F a m i l y  R e c o v e r y  C a m p  ( O l d  M i n t o )

Total 2 2 3

*23 of these arc in need of long term care



This w aiting  lis t breakdown does not adequately map the need fo r  treatment, because the 
location o f available treatment is an im portant factor fo r some people and fo r some levels 
o f  care. Outpatient care must be provided in  the patient’s home com m unity, as i t  is 
im practical fo r  a patient to travel to another com m unity fo r  outpatient care. On the other 
hand, residential care may be provided either w ith in  or outside the patient’s home 
com m unity. When it  is not loca lly  available, however, the patient and providers must 
consider the d ifficu lties  and cost o f travel, disruption fo r  the other fam ily  members, the 
needs o f children invo lved, and the ava ilab ility  o f continuing care when the person 
returns to his or her own com m unity. Continuing care must also be provided in the 
patient’s home com m unity, e''en i f  the treatment was received elsewhere.

Residential care is the level o f care most often identified by the w a iting  list. This level o f  
care is provided to three m ajor groups: women w ith  children, adults who need long-term  
care, and fam ilies. The needs o f  these groups are further explored below.

Women w ith  C h ild re n :

Factors affecting the treatment of women w ith  children. Residential treatment 
programs that serve women w ith  children must frequently provide care fo r a longer 
period o f time than is typ ical fo r treatment o f single adults. Treatment is often fo llow ed 
by transitional care, including housing.

W hile  the w aiting  lis t breakdown indicates that need exists in Anchorage nnd Fairbanks, 
that is in part due to the fact that existing programs are housed there. The clients may be 
from  other communities.

These programs provide support fo r children, as w e ll as treatment fo r women. I t  is 
estimated that when a woman enters treatment, two children typ ica lly  come w ith  her in to  
care. On-site day care services can be used fo r w orking on parenting skills, assessing 
children ’s needs, and provid ing evening support fo r outpatient clients.

T w o  fac ilitie s  are needed. Current facilities that house programs fo r women and 
children arc at capacity. There is no physical space fo r them to expand. To fu lly  e lim inate 
thc waiting lis t and to keep future lists manageable, at least two new facilities need to be 
developed. To  serve this need, thc D iv is ion  w ould use a com petitive process.

Thc w aiting  lis t currently is 58. T w o  programs that w ould serve seven to ten women each 
(plus 14 - 20 children) would be able to handle this increase. I f  women entered thc 
program and spent 100 days, the program could treat about 62 women in a year. Since 
w aiting lists arc dynamic and there arc more women w aiting  fo r care than are on the lists,

Rep. Norm Rokeburg
March 21, 2001
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this capacity estimate is reasonable. Both capital funds and operating costs should be 
included in  the estimate.

The capital funding estimate would allow programs to draw 75% o f  costs fo r engineering, 
fire  safety inspections and remodeling from  a capital fund. The operating funds are fo r 
six months o f operation in  F Y  02 and a fu ll year o f operations in  F Y  03. This is based on 
combined operating costs o f  $200 a day (women and children care, on-site daycare, and 
other special costs). The actual computation is: 17 beds times 365 days per year equals 
6205 bed days, times $200 per bed day equals $1,241.0

Factors a ffec ting  costs. W hen developing new facilities, time is needed to:

•  Iden tify  appropriate and available build ings
•  Complete local bu ild ing  code review
•  Complete local zoning review
•  Complete needed remodel (fire  and safety codes as w ell as programmatic needs)

When developing a new fa c ility , a fu ll year can pass before the firs t c lien t is admitted to
thc new program, particu la rly  in communities where local neighborhoods may oppose the 
placement o f a fa c ility  nearby. During development, the program incurs costs fo r the 
above w ork and thc in itia l h iring  and tra in ing o f  staff.

Adult Long Term Care:

Many people on thc w a iting  lis t need long term care. These programs often last 12 to 18 
months, but cost less per day than more intensive short term residential care fsuch as 28- 
day programs). One existing program has some physical capacity but leeks s ta ff to 
increase the number o f persons served. Another program may be at physical capacity.

Another way to meet the need fo r adult long term care is to provide transitional housing 
in a community, enabling a shortened stay in treatment w ith  program housing and 
continuing care on an outpatient basis. Thc Governor’ s budget included $200.0 o f 
M H T A A R  fo r transitional housing. Targeting this housing at communities w ith  long­
term care w aiting lid s  w ou ld  reduce thc w aiting  list.

Capital costs: 
Operating costs:

$750.0

F Y  02 
FY  03

$620.0
$1,241.0



To support this expenditure, given the size o f the waiting lis t and the communities that 
need this level o f housing, an additional $200.0 in operating costs w ould be required. 
A dd itiona l staffing fo r  the program w ith  capacity would cost about $200.0 (three s ta ff at 
$50.0 per staff, plus other costs such as food, program supplies, transportation, etc.).

Capital costs $200.0
Operating costs $200.0

Families:

Fam ily  treatment is a unique service at the Fam ily Recovery Camp operated by Tanana 
Chiefs Corporation (TC C ) in  O ld M in to . Capacity at Old M in to  is lim ited  both by 
physical space and also by the number o f staff. S ta ff is c ritica l fo r provid ing appropriate 
care fo r children, parenting tra in ing and in itia l outreach. A dd itiona l s ta ffing fo r this 
program (w ith  the other capacity being funded) would cost about $200.0 (three s ta ff at 
$50.0 per s ta ff plus o ilie r costs such as food, program supplies, transportation, etc.).

The G overnor’s budget requested $357.0 fo r added recovery camp development, o f 
which $100.0 is funded in  the current House budget fo r FY2002. Funding the additional 
$257.0 requested is one response to this portion o f the w aiting lis t.

Fam ilies receiving treatment need adequate continuing care. M ost fam ilies needing 
treatment are from  rura l areas and villages. Care provided at the Fam ily  Recovery Camp 
at O ld M in tc  is enhanced by adequate continuing care when patients return to their 
village. E lim ina ting  the w aiting  lis t and not providing the continu ing care and support 
when they return home w ould d im in ish the care received in  treatment. The Governor’s 
budget requested $750.0 fo r  additional Rural Human Services s ta ff in  villages. These 
sta ff w ould provide needed continuing care, as well as serve persons w aiting for 
admission.

Tota l operating costs: $1,207.0

Adult Residential Care:

In adult residential treatment on a short term basis (meaning a length o f  stay less than 45 
days), much o f the state's current w a iting  lis t exists in Bethel. C urrently the Bethel 
residential program has no physical capacity to serve more clients. I f  funds *or 
transitional housing and fo r exp. nded Rural Human Services noted above were available, 
some o f these clients could have their needs met in  other ways.

Rep. Norm Rokeburg
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Several projects are currently in the pipeline that would help Bethel meet the treatment 
needs o f  local residents.

A  residential program fo r adolescent inhalant abuse is being developed using federal 
funds. And the fiscal note fo r HB 172 would fund a wellness court p ilo t site in  Bethel, 
thus increasing the program’s outpatient capacity. A lso, the fiscal note fo r  CS HB 4 (T R A ) 
would fund additional outpatient treatment, w hich is lik e ly  to reduce the w aiting  lis t fo r 
residential treatment. Some people who could be adequately treated as outpatients may be 
on the residential w aiting lis t due to lack o f loca lly  available outpatient services. This 
issue is also discussed in thc fo llo w ing  section, "Outpatient," but the fiscal notes fo r HB 
172 and CS HB 4 (T R A ) are listed together in  this section.

Operating Costs included in  current legislation: $1,195.9

W ith in  the D iv is io n ’s budget there is a component fo r payment to local non-profits fo r 
residential treatment beds fo r person leaving Dept, o f Corrections prisons. A t present, the 
total funding available is $563.6. W ith  these funds we have 27 beds. For years, these 
funds have never covered the fu ll costs o f these beds, so other grant lunds have been 
used. This has thc effect o f lowering overall capacity in these programs. The cost per day 
fo r 27 beds is $57. This is about h a lf the actual costs fo r most o f the programs.

Operating Costs: $563.6

I f  thc fu l l cost o f these beds were covered in  the D iv is ion ’s budget, this w ould free up 
funds in  each o f these programs that could increase either the residential or outpatient 
capacity. The beds arc available in Anchorage, Kodiak, Juneau, Kotzebue, Bethel, and 
Fairbanks.

O utpatien t:

W ith the funding o f both thc fiscal note fo r CS HB 4(TR A ) and the fiscal note fo r HB 
172 (wellness courts) much o f Ihe outpatient w aiting  lis t won'd be addressed. ~ is is 
possible since many o f the new cases would be funded, and some o l the types o f cases 
would be diverted to thc wellness courts, thus a llow ing thc current capacity to meet 
current needs.

I f  outpatient care is not available in  a com m unity, thc client is forced to leave thc 
com m unity and enter residential care. G iven high substance abuse problems in rural 
areas, base capacity needs to be developed in these communities. The Governor requested 
and thc House budget includes funding to b rin g  all rural C om m unity M ental Health

Rep. Norm Rokeburg
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Centers to a m inim al level grant o f $200.0. To assure at least $150.0 fo r  substance abuse 
programs would require $962.3 additional funds.

Rep. Norm Rokeburg
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Program Current Additional
Funding Needed

Galena $0.0 $150.0
M cGrath $128.4 21.6
Craig $146.5 3.5
Valdez $10.0 $140.0
Cordova $72.3 $77.7
East A leutian Tribes $72.5 $77.5
A leutian P rib ilo f Association $73.0 $77.0
Copper Center $0.0 $150.0
Wrangell $93.1 $56.9
Petersburg $106.6 $43.4
Nenana $77.3 $72.7
A n iak $58.0 $92.0

Youth Treatm ent:

Youth are an underserved population needing treatment. Currently, the A lcoho l Safety 
A ction  Program fA S A P ) docs not serve juveniles. Public ly funded youth residential 
treatment programs are available in Anchorage, Fairbanks, and S itka only. Outpatient 
treatment fo r youth is only available in  W asilla, Anchorage, Juneau and Fairbanks.

Factors a ffec ting  capacity  fo r  yo u th  trea tm en t. The waiting lis t identified by the 
D iv is ion fo r  youth outpatient and residential treatment is not an accurate picture o f need. 
Youth tend to be more impatient fo r treatment than adults. They demand immediate 
response to their issues; absent that, they are less w illin g  to be waitlisted. Thc D iv is ion  
identified eight youth w aiting fo r residential care, all at one program in  Sitka. Since this 
program docs cohort treat nent (i.e. a ll persons enter treatment al the same time and no 
one else is admitted un til this cohort is discharged), one could expert a w aiting list to 
contain the next cohort.

W c are concerned that thc need fo r treatment is not reflected in this w aiting  list 
inform ation. Dept, o f M oto r Vehicles data indicates that in CY 2000, 1,048 youth lost 
their d rive r’s licenses fo r their third m inor consuming oftensc. W ithout an appropriate 
juven ile  ASAP response, many o f these youth ’s treatment needs arc not identified.



The DHSS /  D iv is ion  o f Juvenile Justice states that they have about 20 youth that they 
consider to be v/a iting fo r treatment but fo r whom  treatment is not available.

H B  179, as w ritten, w ou ld  require that treatment be provided to the 1,048 youth who had 
a th ird or higher m inor consuming conviction. In  the Governor’s budget the fo llow ing  
increments were included:

Establish Juvenile ASAP $489.5 
Juvenile A lcoho l Treatment $1,010.5

These w il l  be included in  the DHSS fiscal note fo r HB179.

Conclusion

Thank you fo r this opportun ity to provide inform ation about the cost o f elim inating the 
w aiting  lists fo r  Alaskan? who are in  need o f treatment fo r  alcoholism or drug abuse. The 
Department o f  Health and Social Services is pleased to provide this response. I f  we can 
be o f fu rther service, please contact us.

Rep. Norm Rokeburg
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'Elmer Lindstrom , Special Assistant 
Department o f Health and Social Services
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Every 33
MINUTES SOMEONE 
IN THIS COUNTRY 
DIES IN AN 
ALCOHOL-RELATED 
CRASH. IN  THE 
TIME IT  TAKES 
YOU TO READ 
THIS BOOKLET, 
SOMEONE ELSE 
WILL DIE 
NEEDLESSLY.

S A V I N G  L I V E S

SECTION 1

Introduction

Overview o f the Problem

Impaired driving is the most frequently 
committed violent crime in America. Every 33 
minutes, someone in this country dies in an 
alcohol-related crash. In the time it takes you 
to read this booklet, someone else will die 
needlessly.

For many years, we were making good nrogress. 
Due to the tireless efforts of many«. t :ations 
and citizens around the country, alcohc related 
traffic deaths decreased significantly, In the last 
decade, alcohol-related fatalities dropped from 
23,630 in 1988 to 15,935 in 1998, according 
to the National Highway Traffic Safety 
Administration (NHTSA).

This 33% drop in alcohol-related deaths is gen­
erally attributed to:

• STRONGER LAWS,
• TOUGHER ENFORCEMENT, AND
• GOOD CONSUMER EDUCATION.

Americans better unde stand the impaired 
driving problem, fewer are driving after drinking, 
and more are getting caught when they do.

While alcohol-related fatalities have decreased 
the past three years (after an increase in 1995)

alcohol involvement is still the single greatest 
factor in motor vehicle deaths and injuries. Only 
about 5% of all crashes involve the use of alco­
hol, but 38% of fatal crashes do.

15,935 deaths in one year is 15,935 grieving 
families too many. But the carnage doesn't end 
there. In addition to these tragic deaths, another 
one million people are injured in alcohol-related 
traffic crashes annually. And these crashes cost 
society over 545 billion every vear for things like:

•  EMERGENCY AND ACUTE HEALTH CARE COSTS,
• LONG-TERM CARE AND REHABILITATION,
• POLICE AND JUDICIAL SERVICES,
• INSURANCE,
• DISABILITY AND WORKERS' COMPENSATION,
• LOST PRODUCTIVITY, AND
• SOCIAL SERVICES FOR THOSE WHO CANNOT 

RETURN TO WORK AND SUPPORT
THEIR FAMILIES.

Just one alcohol-related fatality is estimated to 
cost society 5950,000. Each alcohol-related 
injury averages 520,000. Eventually, we all bear 
the costs of these deadly actions, through tax­
payer supported services and programs, higher 
insurance costs and even higher prices on goods 
and services, since employers pick up about half 
the costs associated with motor vehicle crashes.

3



S E T T I N G L I M I T S

■Terminology"

The phrase drunk
DRIVING, WHILE 
STILL COMMON IN 
EVERYDAY LANGUAGE 
AND COMPLETELY 
UNDERSTANDABLE, IS 
NOT USED ASA LEGAL 
TERM SINCE MANY 
DRIVERS WHO ARE 
PART OF THE 
PROBLEM DO NOT 
EXHIBIT VISIBLE 
OUTWARD SIGNS OF 
DRUNKENNESS.
' Impaired driving"
IN GENERAL MEANS 
DRIVING WHILE 
ABILITIES ARE 
IMPAIRED BY ALCOHOL
or drugs. 'D riving
WHILE INTOXICATED
{DWI! or "Driving
UNDER THE INFLU­
ENCE' (D U I )  MEANS 
DRIVING WHILE 
UNDER THE 
INFLUENCE OF 
ALCOHOL OR DRUGS.
In general, thiS
BOOKLET WILL USE 
THE TERM IMPAIRED 
DRIVING TO DESCRIBE 
THE OVERALL 
PROBLEM AND D W I  
TO DESCRIBE THE 
CRIME OF ORIVING 
WHILE OVER THE 
LEGAL LIMIT OR 
UNDER THE 
INFLUENCE OF I  
ALCOHOL OR OTHER 
DRUGS.

We Know What Works

We know what works to reduce the incidence of 
impaired driving—a combination of:

• EFFECTIVE LAWS,
• STRONG ENFORCEMENT, AND
• HIGHLY VISIBLE PUBLIC INFORMATION AND 

EDUCATION.

The successes of the past two decades can be 
attributed to all of these factors combining to 
change people's behavior. We've made some 
real progress, thanks to grassroots organizations, 
citizen activists, national highway safety and 
public health groups, concerned legislators and 
other elected leaders, involved industries and 
millions of people with plain old common sense.
'One for the road' used to be ihe standard and 
the antics of a drunk used to be considered 
funny. Now we've made some changes in the 
way we look at impairment. Many of us have 
changed our behavior as well, either by moder­
ating our drinking if we must drive or designat­
ing a driver before alcohol is consumed. Party 
hosts are more cautious and guests look out for 
one another. And the hospitality industry has 
maae a commitment to training servers to 
recognize the signs of impairment.
Impaired driving has been reduced since the 
early 80 s, but il is still an enormous problem. 
There is more we can do, and it all begins with 
effective laws.
Key Laws Thai Every State Needs

There are four key laws that have been proven 
effective in the fight against impaired driving 
(see d* .. ‘State Anti-Impaired Driving Laws,' 
page b/. It is important to understand what each 
is and how it works, both alone and together 
with other laws.

Illegal .r se - An illegal per sc* law makes it 
illegal in and of itself to drive with an alcohol 
concentration measured at or above the

established illegal level. Forty-eight states have 
established a perse law (the exceptions are 
Massachusetts and South Carolina). In 31 of 
those states, the legal limit is .10% blood 
alcohol concentration (BAC) perse. That means 
it is against the law to drive a motor vehicle 
if you have a BAC of .10 or more, whether or 
not you exhibit visible signs of intoxication. 
Seventeen other states and DC have established 
.08 BAC as the legal limit (see chart, ‘States 
with BAC Per Se Laws,' page 4).
Administrative license revocation (ALR) -  An
ALR law gives state officials the authority to sus­
pend administratively the license of any driver 
who fails or refuses to take a BAC test. Notice of 
the suspension is given immediately, although a 
temporary permit is usually issued. The permit is 
valid from 7-45 days, depending on the state. 
During that time, the accused person can ar >eal 
through administrative channels. If no appeal is 
filed, the license is then automatically suspend­
ed for a prescribed period of time. Suspensions 
range from seven days to six months for first­
time offenders, again depending on the state, 
and are longer for repeat offenders. ALR laws do 
not replace criminal prosecution, and their 
constitutionality has been consistently upheld 
whenever challenged. As of late 1999, 40 states 
had ALR laws.
Zero tolerance - Zero tolerance laws make it 
illegal for drivers under age 21 to drive with any 
measurable amount of alcohol in their system, 
regardless of the BAC limit for older drivers.
Since it is Illegal in every state for those under 
21 to purchase or publicly possess alcoholic 
beverages. It makes sense that no amount of 
alcohol should be tolerated for drivers under 
that age. Many stales have set the limit for 
underage driver'; at ,02 BAC. This helps reduce 
legal challenges that clmm mouthwash, gum oi 
cold medicine are somehow responsible for a 
positive but very low BAC reading (there is 
no evidence that such substances affect the 
standard K*ath analysis tests when ihey are
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conducted pmperly or that other challenges In addition to these four key laws, the National
about the accuracy of alcohol detection equip- Safeiy Council and the National Highway Traffic
ment are valid). As of late 1999, all 50 states Safely Administration (along with many other
plus DC had 2ero tolerance laws for youth. organizations and agencies) encourage other
States that did not have zero tolerance laws for anti-impaired driving steps such as:
youth by 1998 faced a federal sanction of the 
withholding of highway construction funds.
.08 BAC -  .08 establishes a lower limit to define 
intoxication for all drivers, '.owering the BAC 
limit to .08 sets the illegal limit at a point at 
which driving skills are proven to be compro­
mised. At .08 BAC, all drivers, even experienced 
ones, show impairment in driving ability. For the 
great majority, there is serious deterioration in 
driving performance at .08. Although virtually all 
highway safety groups and transportation safely 
agencies support .08, only 17 states, plus DC 
have adopted such laws as of late 1999. Some 
organizations in the alcohol and hospitality 
industries vigorously oppose .08 legislation 
whenever it is proposed.

States With BAC per se Laws

.08 BAC

wn
.10 BAC

No PerSe Laws

THE USE OF SOBRIETY CHECKPOINTS AND 
SATURATION PATRO'JS BY LAW ENFORCEMENT 
AGENCIES COUPLED WITH HIGH LEVELS OF
p u b l ic it y ;
INCREASED ENFORCEMENT FOR UNDERAGED 
DRINKING AND DRIVING,'
GRADUATED DRIVER LICENSING PROGRAMS 
FOR NEW, YOUNG DRIVERS,'
THE USE OF DESIGNATED DRIVER AND SAFE
r id e  p r o g r a m s ;
RESPONSIBLE SERVER PROGRAMS,'
c o n s u m e r  e d u c a t io n ; AND
CONTINUED RESEARCH TO FIND NEW AND 
BETTER WAYS TO COMBAT IMPAIRED DRIVING.
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S E T T I N G  L I M I T S

"State Anti-Impaired Driving Laws"
STATE BAC perse  level ALR Zero Tolerance' .08 BAC

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
D ist of Col.
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
M'sslssippi
Missouri
Me ilana
Nebraska
Nevada
NewHamp.
New Jersey
New Mexico
New York
N. Carolina
N. Dakota
Ohio
Oklahoma 
Oregon 
Pennsylv. 
Rhode Isl.
S. Carolina
S. Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
W. Virginia
Wisconsin
W yoming

TOTAL 48 40+DC 50+DC 17 STATES

• ♦ DC

'Zero tolerance Is defined as .02 or less for all drivers under age 21.



S A V I N G  L I V E S

SECTION 2

W hat is .08?

Measuring Impairment

Hie amount of alcohol in a person's body is 
measured by the weight of the alcohol in a certain 
volume of blood. This is called the blood alcohol 
concentration, or ‘BAC." Because the volume of 
blood varies with the size of a person, BAC establish­
es an objective measure to detennine levels of 
impairment.
Hie measurement is based 011 grams per deciliter 
(g/dl), and in most stales a person is considered 
legally intoxicated if his or her BAC is .10 g/dl or 
greater; that is, alcohol makes up one-tenth of one 
percent of the person's blood.
A driver's BAC can be measured by testing the 
blood, breath, urine or saliva. Breath testing is the 
primary method used by law enforcement agen­
cies. Preliminary breath testing can be perfonned 
easily during a roadside step using a hand-held

device carried by police officers. It is non-invasive 
and can even be performed while the person is 
still in his or her vehicle.
Evidentiary breath testing equipment is evaluated 
for precision and accuracy by NHTSA. Test instru­
ments approved by NHTSA as conforming to speci­
fications are accurate within plus or minus .005 of 
the true BAC value.

State BAC Levels

All stales but two (Massachusetts and South 
Carolina) have established BAC perse levels. 
Seventeen of those states plus the Distr ict of 
Columbia have set that level at .08 (Alabama, 
California, Florida, Hawaii, Idaho, Illinois, Kansas, 
Maine, New Hampshire, New Mexico, North 
Carolina, Oregon, Texas, Utah, Virginia, Vermont 
and Washington). For more state-specific data, see 
the chart 'The State of the States,' on next page.

"A Drink is a 
Drink is a Drink"

I DRINK EQUALS .54 
OUNCLS Of ALCOHOL.
This is the
APPROXIMATI AMOLJN1 
FOUND in:
ONC SHOl OF DISIIIlin 
SPIRITS. OH ONI CAN 
OF BILR. OR ONf Cl ASS 
OF WINL.

<
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B ec a u se  t h e
VOLUME OF BLOOO 
VARIES WITH THE 
SIZE OF A PERSON, 
BAC ESTABLISHES 
AN OBJECTIVE 
MEASURE TO 
DETERMINE LEVELS 
OF IMPAIRMENT.

S E T T I N G  L I M I T S

“ T h e  S t a t e  o f  t h e  S t a t e s ”

STATE BAC 
PERSE LEVEL

# OF 
FATALITIES (1998)

PERCENT ALCOHOL- 
RELATED

Alabama .08 1,071 38

Alaska .10 71 44

Arizona .10 980 43

Arkansas .10 625 31

California .08 3,494 38

Colorado .10 628 37

Connecticut .10 329 43

Delaware .10 115 39

D is t o f Col. .08 54 51

Florida .08 2,824 33

Georgia .10 1,569 32

Hawaii .08 120 47

Idaho .08 265 34

Illinois .08 1,393 43

Indiana .10 978 39

Iowa .10 449 36

Kansas .08 493 35

Kentucky .10 858 33

Louisiana .10 922 46

M aine .08 192 28

M aryland .10 606 34

Massachusetts - 406 47

M ichigan .10 1,367 39

M innesota .10 650 43

Mississippi .10 948 37

Missouri .10 1,169 45

M ontana .10 237 44

Nebraska .10 316 38

Nevada .10 361 49

New Hamp. .08 128 47

New Jersey .10 743 36

New Mexico .0 0 424 45

New Yo>-k .10 1,498 24

N. Carolina .08 1,596 32

N. Dakota .10 92 47

Ohio .10 1,422 33

Oklahoma .10 755 33

Oregon .08 538 43

Pennsylv. .10 1,481 42

Rhode Isl. .10 74 48

S. Carolina - 1 ,00 2 30

S. Dakota .10 165 41

Tennessee .10 1,216 41

Texas .08 3,577 50

Utah .08 350 14

Verm ont .08 104 37

Virgin ia .08 935 37

W ashington .08 660 46

W. Virgin ia .10 354 41

Wisconsin .10 714 42

W yom ing .10 154 44

U.S. Total .  . 41.471 38
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S A V I N G  L I V E S

Setting the BAC 
lim it at .08 is A
REASONABLE 
RESPONSE TO THE 
PROBLEM OF 
IMPAIRED 
DRIVING.

SECTION 3

Effect of BAC 

on Traffic Crashes

The Effect o f Alcohol on A b ility

Witli each drink consumed, a person's blood 
alcohol concentration increases. Although the 
outward appearances vary, virtually all drivers are 
substantially impaired at .08 BAC. Laboratory and 
on-road research shows that the vast majority of 
drivers, even experienced drivers, are significantly 
impaired at .08 with regard to critical driving 
tasks such as braking, steering, lane changing, 
judgment and divided attention. In a recent study 
of 168 drivers, every one was significantly 
impaired with regard to at least one measure of 
driving performance at .08 BAC. The majority of 
drivers (60-94%) were impaired at .08 BAC in 
any one given measure. This is regardless of age, 
gender, or driving experience (see chart, “BAC 
and Impairment," at right).
The risk of being in a motor vehicle crash also 
increases as the BAC level rises. The risk of 
being in a crash rises gradually with each BAC 
level, but then rises very rapidly after a 
driver reaches or exceeds .08 BAC compared to 
drivers with no alcohol in their system.
A recent study found that the risk of being killed 
in a single vehicle crash at .08 to .099 
BAC ranged from 11 times the risk at .00 BAC 
for older drivers to 52 times the risk at .00 BAC 
for young male drivers.
.OS Sets a Reasonable L im it

Setting the BAC limit at .08 is a reasonable 
lesponse to the problem of impaired driving. This 
is not a couple of beers after work or a glass or 
two of wine with dinner. At .08, everyone is 
impaired to the point that driving skills are 
degraded. Most states that have lowered their

BAC to .08 have found a measurable drop in 
impaired driving crashes and fatalities, as have 
many countries that have adopted .08 (see chart, 
"BAC Levels in Other Countries," on page 10).
.08 also serves to deter driving after drinking. 
Crash statistics show that even heavy drinkers, 
who account for a high percentage of DWI 
arrests, are less likely to drink and drive because 
of the general deterrent effect of .08. At the 
same time, lowering the BAC limit to .08 makes 
it possible to convict seriously impaired drivers 
whose BAC levels are now considered marginal 
because they are at or just over .10.

BAC and Areas of Impairment'

.10
--j .

.09
no concentrated 

attention, speed 
q j  control

Information n c  
processing, ’  u  
judgment q , .

eye movement n }  
control,

.04 coordination

. 0 2  '"“ “ " I ” *steering
e m e r g e n c y -----------------------------------

responses A l  divided attention,
choke reaction lime, 
visual function

BAC
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A RECENT 
COMPARISENCE 
STUDY (COVERING 
ALL 5 0  STATES) 
ANALYZED THE 
EFFECTS OF .0 8  
BA C  AND OTHER 
LAWS OVER A 16  
YEAR PERIOD.
T h e  s t u d y
ESTIMATED THAT 
. 0 8  B A C  LAWS
HAD AN 8%
EFFECT IN 
REDUCING/TATAl 
CRASHES 
INVOLVING 
DRIVERS AT BOTH 
HIGH BA CS AND
l o w e r  B A C s . It
ESTIMATES THAT IF 
ALL 5 0  STATES HAD 
. 0 8  B A C  LAWS IN 
EFFECT IN 1 9 9 7  
AN ApDlTIONAL 
5 9 0  LIVES WOULD 
HAVE BEEN SAVED.

S A V I N G  L I V E S

SECTION 4

The Case for 

.08 BAC Laws

.OS L a m  Work

The effect of California's .08 law was analyzed 
hy NHTSA, which found that 81n/o of the driving 
population knew that the BAC limit was stricter 
(from a tremendously successful public educa­
tion effort). The state experienced a 12% reduc­
tion in alcohol-related fatalities although some 
of this can be credited to the new administrative 
license revocation law. The state also experi­
enced an increase in DUI arrests.

The second multi-state analysis of the effect of 
lowering BAC levels to .08 was conducted 
recently by Ralph Hingson, Sc.D., a professor at 
Boston University's School of Public Health and 
Chairman of the school’s Social and Behavioral 
Sciences Department, along with two other 
researchers. The results of their study were 
reported in the September 1996 issue of the 
American Journal of Public Health, a 
peer-reviewed journal.

Hingson compared the first five states to lower 
their BAC limit to .08 (California, Maine, Oregon, 
Utali and Vermont) with five nearby states that 
retained the 10 limit. Overall, the .08 states 
experienced a 16% reduction in the proportion 
of fatal crashes with a fatally injured driver 
whose BAC was .08 or higher, as well as an 
18% reduction in such crashes with a fatally 
Injured driver whose BAC was .15 or higher.

The immediate significance of these findings is 
that, not only did the .08 BAC laws reduce the 
overall incidence of alcohol fatalities, but also 
reduced fatalities at the higher BAC levels. The 
effect on extremely impaired drivers (the 
'problem drinking drivers") was even greater 
than the overall affect.

The study concluded that if all states lowered 
their BAC limits to .08, alcohol-related highway 
deaths would decrease by 500-600 per year.

In a NHTSA analysis of these five states (Johnson 
and Fell, 1995), significant reductions in alcohol- 
related fatal crashes were found in 4 out of the 
5 states ranging from 4% to 40% when com­
pared to the rest of the states with .10 BAC laws.

Impaired D riv ing  Affects Us A ll

About two out of every five Americans will be 
involved in an alcohol-related crash at some 
time in their lives, and many of them will be 
innocent victims. There is no such thing as a 
drunk driving accident. Virtually all crashes 
involving alcohol could have been avoided if the 
impaired person were sober.

As BAC levels rise, so does the risk of being 
involved in a fatal crash. Recent research has 
shown that, in single vehicle crashes, the relative 
fatality risk for drivers with BACs between .08 
and .099 is at least eleven times greater than 
lor drivers witli a BAC of zero and is 52 times 
greater for young males.
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S E T T I N G  L I M I T S

States Have the Responsibility

In the United States, BAC limits are set by states. 
The limit of .10 found in most states is the high­
est in the industrialized world (see chart, 'BAC 
Levels in Other Countries, on next page).

An eleven state study also examined the effects 
of .08 BAC (and ALR) laws. It found that .08 BAC 
legislation was associated with reductions in 
alcohol-related fatalities, alone or in conjunction 
with ALR laws, in seven of the eleven states 
studied. In five of these states (VT, KS, NC, FL, 
NM), implementation of the .08 BAC law itself 
was associated with significantly lower rates of 
alcohol-related fatalities. These results take into 
account any pre-existing downward trends the 
states were already experiencing, due to other 
factors such as the presence of other laws, use 
of sobriety checkpoints, etc. In two states (CA 
and VA), significant reductions were associated 
with the combination of .08 BAC and ALR 
laws, implemented within 6 months of each 
other. This study also found evidence of
reduced alcohol (beer) ----------------
consumption in several 
states following implemen­
tation of .08 laws.

of the reductions may have been associated 
with the law but the magnitude of these effects 
was not sufficient to make this conclusion.

In aggregate, these three recent studies provide 
additional support for the premise that .08 BAC 
laws help to reduce alcohol-related fatalities, 
particularly when they are implemented in 
conjunction with other impaired driving laws 
and programs. Nearly all of the findings of these 
and previous studies show changes that suggest 
that .08 BAC legislation (as well as.10 BAC laws 
and ALR laws) have contributed to the trend 
toward reduced alcohol-related crashes and 
fatalities that have been experienced across 
the nation.

NHTSA, the federal agency charged with the 
safety of motor vehicles and our nation's 
highway safety, has long supported .08 state 
laws. In a 1992 Report to Congress, the agency 
recommended that all states lower their illegal 
per se limit to .08 for all drivers 21 years and

The third study analyzed 
the effects of a .08 BAC 
law implemented in 1993 
in North Carolina, a state 
which had already been 
experiencing a sharp 
decline in alcohol-related 
fatalities since 1987. This 
study concluded that there 
was little clear effect of the 
lower BAC limit. Results 
from various analyses sug­
gested that some portion

BAC Levels in Other Countries
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S A V I N G

"Who Supports .JJ8 BAC Laws?'
\The folLowoig organizations support 

a BAC hjnil ol OB or lower
Advocates ior  H ighway and Auto Safety 

• A ilstate Insurance

American Au  iani i forW htsano Responsibilities • 
American Association of MeETor Vehicle Administrators 

American Association of I ^ rihogicai Surgeons

* American Automobile Association
*  \  ' American Automobile Manufacturers Assoc iation

American Coalition for Traffic Safety

American Insurance Association

American Medical Association

American Spinal Cord Injury Association
American Spinai Injury Association

American Trucking Associations

Association for the Advancement 
of Automotive Medicine

Centir for Substance Abuse Privention, U.S. 
Department of Health ArpjpHuMAN Services

Daimeer-Chrysier Corporation

Fsderai H ighway Administration.
U.S. Department of Transportation

Ford Motor Company

Insurance Information Institute
Insurance Institute for Highway Safety

Internationae Association of Chiefs of Poeici

K emper Insurance CRomp

Mothers Against Drunk Driving IMADDI
Nationai Assoc iation of Gove rnc)rs H ighway 

Safety Representatives
Nationai Commission Against Drjnk  D riving

National Committee on Um form  
T raffic LAvvi and O rdin; ne is

National D istrict AnoRNivs A .sociaiion

National H ighway Traffic Safety A ̂ ministration. 
U.S. Department of Transpi riation

Naiionai Institute for Alcohoe Abusi and Aicohoeism

National Safety Counc

National Sheriffs Assoeia

Natieinevide Insurane i
OpiratieinLifesavI r

Remove IntoxicatedDriv
Students Againsi Dfstructivi Dec

USAA Insurane i
U.S. D iparfmfnt oi Justici

U.S. Surcfon Genimai

.08

DC HP

II
IION

MS
ikioNs (SADD)

above. (NHTSA supports zero tolerance for driv­
ers under the legal drinking age -  see Section 1 
for more information.) Numerous other federal 
agencies with an interest in public health and 
safety issues, as well as dozens of private sector 
organizations, support NHTSA's call for universal 
.08 state laws (see box, ‘Who Supports .08 BAC 
Laws?,’ page 13).

Why Some Stales Don’t Have .08

As a public policy to deter impaired driving, .08 
has lagged behind otiier countermeasures such 
as perse, administrative license revocation and 
zero tolerance for those under 21. Nearly all 
states have per se, the vast majority have ALR 
and all have zero tolerance.

But the passage of new .08 laws have been few 
.• d far between, despite consistent evidence 
mat they work, because some organizations in 
the alcohol and hospitality industries oppose any 
and all such proposals at the state level. This is 
both sad and ironic, since these industries have 
not only been strong supporters of many other 
anti-impaired driving laws, but have also been 
crucial partners in getting safety messages out 
to hard-to-reach audiences.

Promotions such as designated driver programs 
and sober lide/call-a-cab efforts showcase their 
concern, generate enormous goodwill from the 
general public and raise awareness. It is tragic 
that some of the same companies and trade 
associations that have launched excellent server 
(raining programs, public information campaigns 
and other efforts to reduce impaired driving so 
vigorously oppose legislation when it comes to 
.08 (see box, 'What the Hospitality Industry Can 
Do,' on page 18).

A recently released report by the General 
Accounting Office (GAO), which reviewed the 
currently available .08 BAC studies stated that, 
while the evidence of impact of .08 BAC laws Is 
not conclusive, ’there are., strong indications that

13



S E T T I N G  L I M I T S

.08 BAC laws, In combination with other drunk 
driving laws (particularly license revocation 
laws), sustained public education and informa­
tion efforts, ana vigorous and consistent enforce­
ment, can save lives.'

We commend GAO for reaching the sound and 
accurate conclusion that a .08 blood alcohol 
concentration (.08 BAC) law can be an impor­
tant component of a state's overall highway 
safety program. We agree that highway safety 
research shows that the best countermeasure 
against drunk driving is a combination of laws, 
including .08 BAC, sustained public education, 
and vigorous enforcement and we agree that 
there are strong indications the .08 BAC laws, 
when added to existing laws and programs, are 
associated wiin reductions in alcohol-related 
fatalities.

With regard to whether the studies are "conclu­
sive,' it must be pointed cut that all research is 
equivocal and therefore, by that definition,

inconclusive. In context, however, particularly 
with the addition of the recently released studies 
conducted by NHTSA, the evidence is consistent 
and convincing that, in most states where .08 
BAC laws have been added to existing impaired 
driver control efforts, they have been associated 
with reductions in alcohol-related fatalities.

The Time is Now

Recent research by NHTSA and past studies by 
the Boston University School of Public Health 
and the California Department of Motor Vehicles 
have shown impaired driving reductions already 
attributable to .08, as well os the potential for 
saving additional lives if all states adopted .08 
BAC laws. Not only would deaths and injuries 
go down, but costs would as well. Alcohol-related 
crashes cost society $45 billion every year, not 
including pain, suffering and lost quality of life. 
For more information on these enormous costs, 
see the fact sheet ‘Economic Issues' in 
the appendix.
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S A V I N G  L I V E S

SECTION 5

Myths about .08 BAC

Myths about .08 abound, many proliferated by 
those who actively oppose ,08 laws. Here are a 
few of the commonly heard myths, countered 
by research-based facts from the National 
Highway Traffic Safely Administration, academic 
and scientific institutions, and credible private 
sector organizations such as Mothers Against 
Drunk Driving.
MYTH:
"If you lower the BAC limit to .08, it means I can't 
even have a couple of drinks with my dinner."

FACT: While there is no 'safe' amount of alcohol 
for drivers, most people can drink moderately and 
drive legally when the illegal perse limit is set at 
.08. A 170-pound male typically would have to 
consume more than four drinks in one hour on an 
empty stomach to reach a BAC of .08. A 135- 
pound female typically would have to consume 
three drinks in the same time frame.

MYTH:
‘I know when I’m too drunk to drive’ - 1 don’t 
need to be concerned about my blood alcohol 
concentration."

FACT: Vour driving skills can be seriously 
compromised even when your behavior is not 
observably 'drunk.' Alcohol causes impairment in 
reaction time, attention, tracking, compr Jiension 
and other skills essential for safe driving. Even 
when attempting to drive carefully, an impaired 
driver cannot compensate for those reduced 
abilities. In addition, alcohol affects your ability to 
judge whether or not you are impaired.

MYTH:
'The American public does not support .08 
because most people have no idea how much 
alcohol it would take to put them over the legal 
limit"

FACT: According to several national surveys, most 
Americans would not drive after having two or 
three drinks in one hour, an amount that would 
put them below .08. Most people know how much 
alcohol it takes to impair their driving ability and 
they accept lower limits such as .08 for adults.
MYTH:
".08 BAC legislation will not affect problem 
drinker drivers who have high BAC levels."

FACT: The latest research shows that .08 laws 
not only reduce the incidence of impaired driving 
at lower BAG, they also reduce the incidence of 
impaired driving al high BAG over .10 (Voas and 
Tippetts, 1999). A .08 law serves as a general 
deterrent to drinking and driving, sends a message 
that the state is getting tougher on impaired driv­
ing, and makes people think twice about getting 
behind the wheel ifter they've had too much to 
drink. .08 is a key part of a complete package to 
reduce impaired».riving. While problem drinker 
drivers do account for a significant part of the 
DWI problem, most fatally injured drinking drivers 
(70-80%) had no prior alcohol-related offenses.
A comprehensive anti-impaired driving program 
must use all available laws and programs to 
reduce DWI.

A . 0 8  L«W SERVES 
AS A GENERAL 
DETERRENT TO . 
DRINKING AND 
DRIVING, SENDS A 
MESSAGE T>?AT THE 
STATE IS GETTING 
TOUGHER ON 
IMPAIRED DRIVING , 
AND MAKES PEOPLE 
THINK TWICE ABOUT 
GETTING BEHIND 
THE WHEEL AFTER 
THEY'VE HAD TOO 
MUCH TO DRINK.
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MYTH:
"Lowering th e  BAC limit to  .08 piaces an 
unnecessary  strain on the  law enforcem ent 
com m unity by forcing officers to m onitor the 
behavior of currently legal drivers and pay less 
a tten tion  to th e  real problem , repeat offenders 
and those with high BACs."

FACT: Lowering the per se limit to .08 does not 
place an unnecessary strain on police. Officers 
still must have probable cause to stop and test 
drivers to determine if they are impaired. A .08 
law will actually make il easier for police to 
arrest drivers at .10 or .11 BACs because these 
are no longer 'borderline' cases.
MYTH:
"If you start arresting people driving with a .08 
BAC you will clog up the  court system."

FACT: In the largest state, California, the .08 law 
has had little impact on tin state's judicial 
system. No increases have been reported in Ihe 
proportion of arrested drivers who plead guilty, 
request jury trials or appeal convictions. .08 is a 
deterrent to impaired driving, especially when 
coupled with other effective anti-DWI measures. 
Anything that reduces the incidence of DWI 
reduces the overall burden on society, 
including the judicial system.
MYTH:
“.08 is just the  first step  tow ard even lower BACs 
and eventually an o th e r a ttem pt a t prohibition."

FACT: Widely accepted public health research has 
identified .05 as the BAC level at which driving

skills begin to deteriorate. Because of this, some 
organizations - most notably the American 
Medical Association -  officially support .05 as 
the safest limit. However, safely professionals 
generally do not believe such laws would have 
any reasonable chance politically in this country. 
Even those organizations that have adopted such 
policies accept .08 as the best reasonable and 
acceptable compromise that will save lives, 
prevent injuries and reduce costs to society.
The notion that safety organizations seek a return 
to prohibition is unfounded.
MYTH:
"The United States General Accounting Office 
(GAO) says .08 BAC laws do not work."

FACT: The GAO report actually stated the follow­
ing: 'Overall, the evidence does not conclusively 
establish that .08 BAC laws, by themselves, result 
in reductions in the number or severity of alcohol- 
related crashes.’ They went on to say: "There are, 
however, strong indications that .08 BAC laws in 
combination with other drunk driving laws (partic­
ularly licence revocation laws), sustained public 
education and information efforts, and vigorous 
and consistant enforcement can save lives.'
Of course, .08 BAC laws do not save lives by 
'themselves'. They must be publicized as 
enforced and work in combination with the other 
laws of the state. The evidence shows that, in 
aggregate, when states adopt .08 BAC laws, they 
can save lives, especially in combiiu ‘ion with 
administrative licence revocation laws which 
40 stales already have.
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SECTION 6

Consumer Education 

and Public Support

Polls Support A n ti-D W I Efforts

The American public overwhelmingly supports 
legislation and programs to curb impaired 
driving. In a poll conducted for Mothers Against 
Drunk Driving (MADD), the Gallup Organization 
found that the vast majority of the American 
public considers drunk driving the number one 
major highway safety problem and most 
support tough laws and sanctions to reduce 
impaired driving.
All of the approaches to deal with impaired 
driving do well in public opinion polls, but the 
programs that iiave received more attention in 
the media and other public forums -  ALR, zero 
tolerance, sobriety checkpoints and v ’hide 
confiscation for repeat offenders -  poll higher 
than .08. The likely reason is that people do not 
undeistand the technical aspects of how BACs 
are determined and what .08 means in real 
terms. When it comes to their own tolerance for 
alcohol and their own abilities, however, the 
American public is certain: most say they would 
not drive after consuming two or three drinks in 
one hour.
.08 is a Public Health Policy

The challenge for .08 supporters is to help 
people make a connection between their own 
common sense and the public policy that would 
define impaired driving as ,08. Clearly, the 
more people know about the problem and the 
potential solutions, the more they support 
changes to bring about those solutions. .08 
is a key part of any public health initiative 
that aims to reduce society's burden from 
impaired driving.

Supporters of .08 have many allies and 
resources lo call upon, both at the national level 
and in the states. A list of resource organizations 
is included in the appendix.

Help is Available

Federal and State Governments and several 
private sector organizations hold workshops, 
publish idea samplers and planners, and offer 
other helpful organizing tools that may help .08 
supporters achieve their public policy goals.

" What You Can Do" '
\Around the country voluntary efforts am uikleinay by tomemcd citizens 

who support adoption ol OH RAC laws To become pail of Ihe adivities in 
your state.

Find out your state s BAC limit, and whether there is an illecai per

Ŝ LAW, BY (AILING YOUR GOVERNOR S HIGHWAY SAFETY REPRESENTATIVE,
YoOtfiocAL Safety Councii or' your locai MADD chapter (see 
resource section):

If youh state doesn't have an illegal per se law of .08, contact 
* existing grassroots and government organizations involved in 

prevention efforts to find out how you cai| heip:

lOIN OR HELP FORM A COAl ITION TO SUPPORT LEGISLATIVE EFFORTS IN YOUR 
STATE TO LOWER THE BAC LIMIT;

Spread the word about the importance of .08 laws, through 
NEWSLETTER ARTICLES, PRESS RELEASES. CONFERENCES. SPEECHES TO LOCAL 
ORGANIZATIONS, ETC.: ( OOP! RATI WITH STATE HIGHWAY AND PUBLIC HEALTH 
AGENCIES TO DRAW ATTENTION TO YOUR EFFORT: ^

Let your governor and state legislators know about the-
EFFECTIVENESS OF .08 LAWS IN SAVING LIVES AND TAXPAYER DOLLARS.

y
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A MADD/Gallup
POLL FOUND THAT 
THE VAST MAJORITY
o f t h e  A m e r ic a ^
PUBLIC CONSIDERS 
DRUNK DRIVING ' 
THE NUMBER ONE ( 
MAJOR HIGHWAY .
Safety problem

AND MOST SUPPORT 
TOUGH L4WS AND 
SANCTIONS TO 
RfDUCE IMPAIRED 
DRIVING.
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Contact information on these and other organi­
zations is available in the appendix. Here are just 
a few suggestions:

C am paign Safe a n d  Sobei - The National 
Highway Traffic Safety Administration publishes 
a quarterly planner with useful facts, tips and 
suggestions for state and community-based 
highway safety programs, particularly in the area 
of impaired driving, occupant protection and 
speed. For copies of past planners or to receive 
future quarterly planners, contact your NHTSA 
Regional Administrator.
D runk a n d  D rugged Driving (3D) P revention  
M onth P rogram  P lan n er - The annual 3D 
planner is chock full of ideas and helpful 
information on organizing grassroots efforts 
around the December 3D Month as well as 
other limes of the year. The planner is produced 
by NHTSA in cooperation with a national coali­
tion of anti-drunk driving organizations and is 
available through your NHTSA Regional 
Administrator.
M others A gainst D runk Driving - MADD offers 
many resources to local activists through 
chapters in every state, including Impaired 
Driving Issues Workshops, publications and 
training materials, victim support services, and 
community programs such as Project MADD 
Ribbon, Operation Prom/Graduation nnd Team 
Spirit. Contact your local MADD chapter or the 
national office.

N ational Safety Belt Coalition - Although not 
directly involved in impaired driving issues, the 
Coalition and its parent organization, the 
National Safety Council, have published several 
useful books for local organizers, including 
Patterns for Partnerships -  A Guide to Creating 
and Nurturing Grassroots Coalitions and 
Building Traffic Safety Partnerships - A Guide for 
State Highway Safety Professionals to Work with 
Loral Government Associations.

"What the Hospitality 
Industry Can Do"

The M'stauranl and hospitality nutustiif’s havq, 
plenty ot incentives to bung mstomeis info / 
t̂heii establishments while helping iedu< e (lie 
risk of impaired dnving Heie a'le some ot the 
ideas many establishments alieady have 
used sutiesslully

♦

,  »•*
P r o m o t in g  d e s ig n a t e d  d r iv e r  p r o g r a m s■ v -

BY PROVIDING FREE OR REDUCED-PRICE
NON-ALCOHOLIC BEVERAGES AND FOOD « *

TO DESIGNATED DRIVERS:

P r o m o t in g  n o n -a l c o h o l ic  b e ir s  a n d  w in e s :

/  .iq fS  HOME TOP r o v id in g  f r e f  R iq p s  h o m e  t o  d r iv e r s  w h o

APPEAR IMPAIRED (OR PARTICIPATING IN AND 
PROMOTING FREE RiDE PROGRAMS SPONSORED BY 
*  SAFETY CROUPS. 1^X1 COMPANIES, ETC.):

E n g a g in g  i n  r e s p o n s ib l e  a l c o h o l  s e r v ic e  bv^

TRAINING SERVERS, MAKING FOOCt,'A\/AILABU TO 
PATRONS, NOT SERVINfc INTOXICATED CUSTOMERS, 

OR THOSE UNDCR THE AGE OF 21.

SETTING LIMITS
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SECTION 7

Law Enforcement

Enforcing .08
One of the arguments used against .08 is the 
impact on the law enforcement and judicial 
system. However, when the largest state, 
California, lowered the BAC limit to .08, there was 
little impact on court administrators or judges.

The main impact in California has been on 
prosecutors' decisions concerning whether or not 
cases should be filed. Previously, those arrested 
foi DWI with BACs below .12 typically were 
allowed to plea to reduced charges. Since the 
limit was changed, this plea-ba-gain 'cut off' has 
dropped to about .10 BAC. No increases were 
reported in the proportion of DWI defendants 
pleading guilty, requesting jury trials, or 
appealing convictions.

Quick and Easy Testing

Modern breath analysis equipment is easy to use 
during a roadside stop, whether the legal limit is 
.08 or any other limit. The devices are small 
enough and inexpensive enough that every 
patrol car on traffic duty can be equipped with 
one. Law enforcement officers can administer the 
test quickly and easily, without the driver even 
leaving the car. If the preliminary breat.i test 
shows the person is not impaired, motorists can 
be on their way and police can continue their 
duties. .00 does not change the fact that law 
enforcement officers can conduct these roadside 
tests quickly and easily.

Law Enforcement Supports .08

.08 is supported by law enforcement organiza­
tions, including two of the largest: the 
International Association of Chiefs of Police 
and the National Sheriffs' Association. TTiese 
organizations and others like them would not 
support a law that is unenforceable, ineffective 
or burdensome on police officers.

Treatment Can Help

Medical treatment programs for repeat offenders 
- and sometimes even first time offenders -  
have become an increasingly popular part of the 
sentencing process. Some states require certain 
treatments while others recommend but do not 
require them.

This leads to concern that programs will be 
overcrowded with long waiting lists. Most safety 
organizations recommend that impaired driving 
programs be self-supporting. Fines and fees paid 
by offenders should cover the cost of all 
sentencing, including treatment lor alcoholism or 
alcohol abuse. This reduces the burden on 
taxpayers while helping to ensure that offenders 
get the help they need.

Medical treatment for impaired drivers, whether 
requiied by law or ordered at the discretion of a 
judge, correctly positions impaired driving as a 
public health problem. .08 laws do not con­
tribute to burdens on society but help to identify 
those with a problem and get them into pro­
grams to reduce the chance they will eventur’Iy 
kill or injure themselves or someone else.

. 0 8  IS SUPPORTED 
BV LAW 
ENFORCEMENT 
ORGANIZATIONS . . .
(g r o u p s  t h a t |
WOULD NOT 
SlJPPORT A 
LAW THAT IS 
UNENFORCEABLE, 
INEFFECTIVE OR 
BURDENSOME ON 
POLICE OFFICERS.
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If EVtrtV STATE 
ADOPTED A‘.08 PER 
SE LAW, HUNDREDS 
OF UVES COULD BE 
«AVED EVERY VEAR,
with Thousands

OF INJURIES 
PREVENTED AND 
MILLIONS OF 4 
DOLLARS SAVED.
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SECTION 8

Summary

.08 is Reasonable

.08 is a reasonable BAC level. A .08 BAC is not 
reached with a couple of beers after work or 
a glass or two of wine with dinner. The public 
suppoits .08, and surveys show that most 
people would not drive after consuming two or 
three drinks.

.08 Works

As a public health initiative and a traffic safety 
policy, .08 works and works well, especially in 
combination with other laws and programs. A 
,08 BAC perse law will:

• INCREASE THE ARREST AND CONVICT < 
RATES FOR IMPAIRFD DRIVERS AT , AND
above;

• RAISE THE PERCEIVED RISK OF ARREST FOR 
DRIVING AFTER DRINKING,-

.08 Could Save Your Life

If every state adopted a .08 perse law, hundreds 
of lives could be saved every year, with 
thousands of injuries prevented and millions of 
dollars saved But even more important would 
be all the extra birthday candles that would get 
blown out, the graduation ceremonies that 
would be attended, the weddings that would be 
celebrated and the millions of everyday smiles 
that would be exchanged.

No one will ever know If they or one of their 
loved ones will be the next victim of impaired 
driving, just as no one will ever know if they aie 
the one who was spared thanks to good public 
policy. .08 is sensible, reasonable and effective. 
It's time to adopt .08 in every state.

• IMPROVE PUBLIC AWARENESS ABOUT HOW 
MUCH ALCOHOL IT TAKES TO BE 
OANGEROUSLV IMPAIRED,- AND

• BRING THE U.S. CLOSER TO PER 5f LIMITS OF 
MOST INDUSTRIALIZED NATIONS.
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APPENDIX A

Facts on 

The Im paired Driving Problem

According to the US Department of Transportation's
Fatality Analysis Reporting System and the National
Highway Traffic Safety Administration's National
Center for Statistical Analysis:

• In 1998, 41,471 people were killed in highway 
crasiies. Another 3 million were injured. These 
crashes cost society SI50 billion every year.

• 0! those killed on our highways in 1998,
15,935 died in alcohol-related crashes (38%).

• Approximately one million people ore injured in 
alcohol-related traffic crashes annually.

• Alcohol involvement is the single greatest factor 
in motor vehicle deaths and injuries. While 
about 5% of all crashes involve the use of 
alcohol, 38% of fatal crashes do.

• Anti-inr; lired driving efforts work. From 1988 
to 1998, alcohol-related fatalities dropped 
33%. This drop Is generally attributed to 
stronger laws, tougher enforcement, and good 
consumer education.

• Among all drivers Involved In fatal crashes In 
1998,23% had been drinking.

• Many states now are lowering the BAC defining 
impaired driving from .10 to .08. A BAC as low 
as .02 has been shown to affect driving ability 
and crash likelihood.

• The probability of a crash increases significant­
ly at .05 and even more rapidly at .08.

• Among drivers with BAG above .15 on 
weekend n'ghts, the likelihood of death in a 
single-vehicle crash is more than 380 times 
higher than it is for nondrinking drivers.

• The highest proportion of driver deaths 
involving BAG at or above .08 in 1998 
occurred in passenger vehicles. The group of 
drivers with the lowest proportion was 
traclor-trailer drivers.

• In 1998, 29 percent of all fatal crashes during 
the week were were alcohol-related, compared 
to 52 percent on weekends. For all crashes, 
the alcohol involvement rate was 5 percent 
during the week and ’2 percent during the 
weekend.

• The highest rates of drivers involved in fatal 
crashes in 1998 with BAG at or above .10 
were recorded for diivers 21-24 years old 
(28 percent), followed by ages 25-34
(24 percent) and 35-44 (21 percent).
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Facts on the 

Economic Issues

According tc the National Highway Traffic Safety
Administration:

• In 1998, 41,471 people were killed in highway 
crashes. Another 3 million were injured.

• Motor vehicle crashes cost society SI50 billion 
each year in emergency and acute health care 
costs, long-term care and rehabilitation, police 
and judicial services, insurance, disability and 
workers compensation, lost productivity, and 
social services for those who cannot return to 
work and support their families.

• Alcohol-related crashes cost society over S45 
billion every year, Just one alcohol-related 
fatality is estimated to cost society about 
S950,000. Each alcohol-related injury averages 
about $20,000.

• Almost a quarter of first-yeai medical costs for 
persons hospitalized as a result of a crash are 
paid by tax dollars, about two-thirds through 
Medicaid and one-third through Medicare.

• Employers pay for approximately half the cost 
of motor vehicle crashes, through insurance, 
disability, worker's compensation, and lost 
productivity. Eventually, we all bear the costs 
through tax-payer supported services and 
programs, higher insurance costs, and higher 
prices on goods and services.

According to a 1994 study by economist Ted R.
Miller of the National Public Services Research
Institute:
■ The indirect costs of alcohol-related crashes 
Ipain, suffering and lost quality of life) increase 
the toll for alcohol-related crashes to $134 billion 
a year.

• Alcohol-related crashes cost society S 1.00 per 
drink or $2.20 per ounce of alcohol consumed. 
This figure includes drinks consume>. in the 
home.

• Crash costs are $5.54 for every mile driven 
drunk. This includes $2.34 to people other than 
the drunk driver. By comparison, crush costs are 
$.10 per mile driven while sober.

• Alcohol-related crashes account for 19% of auto 
insurance payments in 1993 (a decline from 
26% in 19901.

• A drunk driving crash cos/s each innocent victim 
$36,000. Comparable crime costs per victim are: 
assault -  $30,000: robber)’ -  $16,000: motor 
vehicle theft -  $4,000. Yet. the drunk driving 
crash is the only one of these crimes that is 
often not considered a felony upon the first 
offense.
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The Facts About .08

• A law making .08 BAC the legal limit is a 
reasonable, sensible approach to the problem 
of impaired driving.

• .08 laws increase the arrest and conviction 
rates for impaired drivers at .10 and above 
while raising the perceived risk of arrest for 
driving after drinking.

• .08 laws raise public awaieness about how much 
alcohol it takes to be dangerously impaired.

• Most other industrial nations already set their 
legal limit at .08 or lower.

• Supporters of .08 BAC laws include federal 
and state agencies, consumer and victim's 
organizations, highway safety groups, law 
enforcement organizations, medical and public 
health groups, insure nee companies and other 
business interests, and many others

• According to a recent poll by the Gallup 
Organization for Mothers Against Drunk

Driving, 97% of Americans believe drunk driv­
ing is a major highway safety problem.

• If every state had adopted a .08 per se law in 
1997, i. stead of the 15 states that had .08 
laws, an additional 590 lives could have been 
saved, according to a recent study conducted 
by researchers at the Pacific Institute for 
Research and Evaluation.

• It takes about 3-4 drinks in one hour on an 
empty stomach to reach a .08 BAC. This does 
not affect the casual, social drinker who may 
have a couple of beers after work or a glass or 
two of wine with dinner once in a while,

• On average, alcohol metabolizes in the body 
and dissipates from the blood at a rate of 
about .015 BAC per hour.

• At .00, virtually all drivers are Impaired to the 
point that critical driving skills such as reaction 
time, attention, tracking .and comprehension 
are degraded.
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W hat You Can Do About 

Im paired Driving

Mothers Against Drunk Driving (MADD) offers 
the following suggestions to help fight impaired
driving:

- Your best defense against a drunk driver is to 
wear your safely belt and be sure children are 
properly secured in child safely seats.

• Be a responsible host. Serve food and have 
non-alcoholic drinks available. Don't let your 
guests drive after drinking alcohol and never 
serve alcohol to someone under the age of 21.

• Write letters to the editor of local newspapers 
expressing your concern over drunk driving 
and underage drinking in your community.

• Never ride in a car operated by someone who 
has been drinking ■ call a cab or ask a friend 
to drive you home.

• Support measures to strengthen drunk driv­
ing and victims rights laws by contacting 
elected officials.

• Report drunk drivers immediately to area law 
enforcement from a car phone or pay phone 
with the license plate number, description
of the vehicle, and the direction in which it 
was traveling. Keep a safe distance from 
anyone driving erratically and do not try to 
intervene yourself.

If you or someone you love becomes the victim 
of a drunk driving crash, call 800-GET-MADD or 
your local MADD chapter for victim assistance 
and support.
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APPENDIX B

Resources

The Federal Government

The National Highway Traffic Safety 
Administration (NHTSA), an agency of the US 
Department of Transportation, is responsible for 
anti-impaired driving and other highway safety 
programs. NHTSA maintains statistics and fact 
sheets, and provides information to the media, 
grassroots organizations, other government 
agencies, and the general public. Check out their 
homepage on the World Wide Web 
(http://www.nhtsa.dot.gov) for more information 
about the agency’s services and publications, as 
well as highway safety facts.

NHTSA also has ten regional offices to serve the 
safely community and the general public. The 
NHTSA regional administrator that serves your 
state is a great resource for those working to 
figlu impaired driving.
NHTSA Region I
iConnecticut. Mome. Massachusetts. New Hampshire 
Rhode Island and Vemiont)

Volpe National Transportation Systems Center 
Kendall Square, Code 903  
Cambridge, MA 02142 
Phone 617/494-3427 
Fax 617/494-3646

NHTSA Region H
(New Jersey, New York. Puerto Rico. Virgin Islands)

222 Mamaroneck Avenue, Suite 204 
White Plains. NY 10605 
Phone 914/682-6162 
lax  914/602-6239

NHTSA Region III
IDelaware. District o j Columbia. Maryland. Pennsylvania. 
Virginia, West Virginia)

10 South Howard Street, Suite 4000  
Baltimore. MO 21201 
Phone 410/962-0077 
(ax 410/962-2770

NHTSA Region IV
(Alabama. Farida. Georgia, Kentucky, Mississippi, North
Carolina. South Carolina, Tennessee)

Atlanta Federal Center 
61 Forsyth Street, Suite 17T30 
Atlanta, CA 30303  
Phone 404 /562 -3739  
Fax 404 /562-3763

NHTSA Region V
(Illinois. Indiana, Michigan, Minnesota, Ohio, Wisconsin) 

19900 Governor Drive, Suite 201 
Olympia Fields, IL 60461 
Phono 708 /503-8822 
Fax 708/503-8991

NHTSA Region VI
(Arkansas, Louisiana. New Mexico, Oklahoma. Texas,
Indian Nations)

819 Taylor Street, Room 8A38 
Fnrt Worth, TX 76102 
Phone 817/334-3653 
Fax 817/334-8339

NHTSA Region VII
(Iowa, Kansas, Missouri. Nebraska)

901 Locust Sireel 
Kansas City, MO 64106 
Phone 816/329-3900 
Fax 816/329 3910

N H T S A  R e g io n  V III
(Colorado. Montana. North Dakota, South Dakota
Utah, Wyoming)

555 Zang Street, 4th Floor 
Lakewood. CO 80228  
Phone 303/969-6917 
Fax 303 /969-6294

NHTSA Region IX
(Arizona, California, Hawaii. Nevada. American Samoa.
Guam, Northern Mariana Islands)

201 Mission Street, Suite 2 230  
San Francisco, CA 94105 
Phone 415/744-3089 
Fax 415/744-2532
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NHTSA Region X
(Alaska, Idaln Oregon. Washington)

3140 Jackson Federal Building 
915 Second Street 
Sear'e, WA 98174 
Phone 206/220-7640 
Fax 206/220-7651

Two other federal agencies are also good 
sources of information:

National Clearinghouse fo r A lcohol and Drug 
In fo rm ation
Center fo r Substance Abuse Prevention 
US D epartm ent o f Health and Hum an Services 
PO Box 2345
Rockville, MD 20847-2345 
Phone: 800 /729-6686  
Web site: h ttp ://w w w .hea lth .o rg

National T ransportation Safety Board 
490 LEnfant Plaza. SW 
Washington. DC 20594 
Phone: 202/314-6000 
Web site: h ttp ://w w w .n tsb .gov

Stale Governments

Each governor appoints a highway safety 
representative to manage the state's hip. iway 
safety program, including administration of the 
federal Highway Safety Community Grant program. 
The governor's representative also saves as a 
liaison between the governor and the highway safe­
ty community. These professionals and their staffs 
aie a gteat resource on all highway safety issues, 
particularly impaired diiving. The governor's repre­
sentatives haw a national organization in 
Washington:

National Association of Governors Highway Safety 
Representatives
750 I II st Street, NF. Suite 720 
Washington, DC 20002 
Phone: 2 0 2 /7 8 9 0 9 4 2  
Fax: 202 /789-0946

The following are the offices of the governors' 
highway safety representatives:

Alabama Departm ent of
Economic 0  Com m unity A ffa irs
Law Enforcem ent/Traffic Safety Division
PO Box 5690
Department o l Economic 8  Community Affairs 40i Adams Avenue. Suite 580  
Montgomery, AL 36103-5690 
Phone 334/242-5803 
Fax: 334 /242 0712

Highway Safely Planning Agency 
Alaska Department o f Public Safety 
PO Box 111200 
Juneau, AK 99811-1200 
Phone: 907/465-4374 
Fax: 907/463-5860
Governor's Representative/Commissioner of Public Safety 
American Samoa Government
PO Box 1086 
Pago Pago, AS 96799  
Phone: 011-684 633-1111 
Fax: 011-684-633-5111
Governor s Office of Community
and Highway Safety
Arizona Department o f Public Safety
303 0  North Central, Suite 1550 
Phoenix, AZ 85012 
Phone: 602/255-3216 
Fax: '>02,255-1265
Highway Safety Program
Arkansas Highway 8  Transportation Department
PO Box 2261 
11300 Baseline Road 
Little Rock, AR 72203 
Phone: 501/569-2648 
Fax: 501/569-2651
Office of Traffic Safety California Business, Transportation. 
8  Housing Agency
7000 Franklin Boulevard, Suite 4 ',0 
Sacramento, CA 95823 
Phone: 916 /262-0990 
Fax: 916 /262-2960
Colorado Office of Transportation Safety 
Department of Transportation
Headquarteis Complex 
4201 East Arkansas Avenue 
Denver. CO 80222  
Phone: 303/757-9381 
Fax: 303 /757-9439
Division of Highway Safety 
Connecticut Department of Transportation
28 0 0  Berlin Turnpike 
PO Box 317546 
Newington, CT 06131-7546 
Phone: 860 /594-2363 
Fax: 8 6 0  594-2374
Office of Highway Safety
Delaware "epartm ent o f Public Safety
PO Box 1321
Dover. DE 19903-1321
Phone; 302 /739-3295
Fax: 302 /739-5995
Transportation Safely Branch 
DC Department of Public Works
200 0  14ih Street, NW, 7th Floor 
Washington. DC 20009  
Phone 202 /939-8018 
Fax: 202/939-7185
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Safely Office Florida Department o f Transportation
605 Suwannee Street, MS 53 
Tallahassee, FL 32399 -0450  
Phone: 904 /488 -3546  
Fax: 904 /922 -2935
Georgia Governor s Office o f Highway Safety 
1 Park Tower
34 Peach Tree Street, Suite 1600 
Atlanta, GA 30303  
Phone: 4 04 /656 -6996  
Fax: 404/651-9107
Highway Safety Coordinator 
Guam Department o f Public Works
PO Box 2950 
Agana.GU 96910 
Phone: 011-671-646-3211 
Fax: 011-671-649-3733
Operator Assisted Calls: 01-671-646-3211
Motor Vehicle Safety Office
Hawaii Department o f Transportation
601 Kamoklla Boulevard, Suite 511
Kapolei, HI 96707
Phone: 808 /692 -7650
Fax. 808 /692-7665
Office o f Highway Safety 
Idaho Transportation Department
PO Box 7129,3311 West State Street 
Boise, ID 83707-3129 
Phone: 208/334-8101 
Fax: 208 /334 -3858
Division o f Traffic Safely
Illinois Department o f Transportation
PO Box 19245 
3215 Executive Park Drive 
Springfield, IL 62794-9245 
Phone: 217/782-4972 
Fax: 217/782-9159
Indiana Governor's Council on Impaired and Dangerous
Driving
150 West Market Street, Suite 330 
Indianapolis, IN 46204 
Phone 317/232-1299 
Fax: 317/232-5150
Indian Highway Safely Program 
Bureau of Indian Affairs
Department of the Interior 
PO Box 2006  
Albuquerque, NM 87103 
Phone: 505 /248 -5053  
Fax: 505 /248 -5064
Governor's TTaftlc Safely Bureau 
Iowa Department o f Public Safety
307 East 7th Street 
Des Moines. IA 5 0 3 (9  0248  
Phone: 515/281-3907 
rax: 515/281-6190
Kansas Bureau o f Traffic Safety
Thacher Building, 2nd floo r 
217 S.E. 4th
Topeka, KS 66603 -3504  
Phone: 913/296-3756 
lax : 913/291-3010

Highway Safety Standards Branch 
Kentucky State Police Headquarters
919 Versailles Road 
Frankfort, KY 40601 
Phone: 502 /695 -6356  
Fax: 502/573-1634
Highway Safely Commission
Louisiana Department o f Public Safety
PO Box 66336
Baton Rouge, LA 7 08 96
Phone: 504/925-6991
Fax: 504 /922 -0083
Bureau o f Highway Safety 
Maine Department o f Public Safety 
164 State House Station 
Augusta, ME 04333  
Phone: 207 /624-8756 
Fax: 207/624-8768
Northern Mariana Islands 
Department o f Public Safety
PO Box 791 
Saipan, M.P. 9 69 50  
Phone: 011-670-034-6505 
Fax: 011-670-234-8531
Office o f Traffic 8  Safely
Maryland State Highway Administration
7491 Connelley Drive
Hanover, MD 21076
Phone: 410/787-5822
Fax. 410/787-5823
Massachusetts Governor's Highway Safety Bureau
100 Cambridge Street, Room 2104
Boston, MA 02202
Phone: 017/727-5073
Fax: 617/727-5077
Michigan Office o f Highway Safety Planning
4 00 0  Collins Road, PO Box 30633 
Lansing, Ml 48909-8133 
Phone: 517/333-5291 
Fax: 517/333-5756
Office o f Traffic Safety
Minnesota Department o f Public Safety
Town Square, Suite 100-B 
444 Cedar Street 
St Paul. MN 55101-2128 
Phone: 612 /296-3804 
Fax: 612/297-4844
Highway Safety Office
Mississippi Department o f PuJllc Safety
PO Box 23039
401 North West Slreel, 8th Floor 
Jackson, MS 39225-3039 
Phone: 601 /359 7K42 
Tax 601/359-7832
Missouri Division o l Highway Safety
PO BOX 104808
Jefferson City, MO 65110 4 80 8  
Phone: 573 751-7G43 
Fax: 573/634-5977
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Highway Traffic Safely 
Montana Department of Justice 
P.O. Box 201001
2701 Prospect Avenue, Room 109 
Helena, MT 59620-1001 
Phone: 406/444-3412 
Fax: 406 /444-7303
Office of Highway Safely
Nebraska Department of Motor Vehicles
PO Box 94612
301 Centennial Mall Soulh
Lincoln. NE 68509-4789
Phone: 402/471-3900
Fax: 402/471-3865
Office of Traffic Safety M nda Department of 
Motor Vehicles 8 Public Sa.
555 Wright Way 
Carson City, NV 89711-0900 
Phone: 702 /687-3243 
Fax: 702 /687-5328
New Hampshire Highway Safety Agency
Pine Inn Plaza
117 Manchester Street
Concord, NH 03301
Phone: 603/271-2131
Fax: 603 ,271-3790
Division of Highway Traffic Safety
New Jersey Dept, of Law 0 Public Safety, CN 048
225 East Slate Sheet
Trenton, NJ 08625
Phone: 609 /633-9300
Fax: 609^633-9020
Traffic Safety Bureau New Mexico State Highway 8 
Transportation Department
PO Box 1149
Santa Fe, NM 87504-1149 
Phone: 505/827-0429 
Fax: 505/827-0431
New York State Governor's Traffic Safety Committee
Empire Stale Plaza. Swan St. Bldg.. Room 521 
Albany, NY 12228 
Phone: 518/474-0858 
Fax: 518/473-0041
North Carolina Governor's Highway Safety Program
215 East Lane Sheet 
Raleigh, NC 27601 
Phone: 919/733-3083 
Fax: 919/733-0604
Driver Licensing 8 Traffic Safety
North Dakota Department of Transportation
608  East Boulevard Avenue 
Bismarck. NE) 58505-0700 
Phone. 701/328-2601 
Fax 701/328-4545
Oftlce of thc Ohio Governor's Highway Safety 
Representative
PO Box 1820111 
1970 W Broad Street 
Columbus, OH 43218-2081 
Phone 614 466 -3250 
fax 614 4 6 6 0 4 3 3

3 0

Highway Safety Office
Oklahoma Department of Public Safety
3223 N. Lincoln
Oklahoma City, OK 73105
Phone: 405/521-3314
Fax: 405 /524-490G
Transportation Safety Section 
Oregon Department of Transportation 
555 13th Street, N.E.
Salem, OR 97310-1333 
Phone: 503 /986-4192 
Fax: 503 /986-4189
Pennsylvania Bureau of Highway 8 Traffic Engineering 
555 Walnut Street, 7th Floor, Forum Place 
Harrisburg, PA 17105-2047 
Phone: 717/787-7350 
Fax: 717/783-8012
Traffic Safety Commission
Puerto Rlc-j Depa- tment of Public Works
Box 41289, Mlnillas Station
Santurce, PR 0 09 40
Phone: 809 /723 -3590
Fax: 809 /727 -0486
Rhode Island Governors Office of Highway Safety
345 Harris Avenue
Providence, Rl 0 2909
Phone; 401 /277-3024
Fax: 401 /277-2086
South Carolina Department of Public Safety 
Office of Safety 8 Grants
540 0  Broad River Road 
Columbia.SC 29210 
Phone: 8 03 /896 -7896  
Fax: 803 /896 -8393
South Dakota Office of Highway Safety
118 West Capital
Pierre, SD 57501
Phone: 605 /773 -4493
Fax. 6 05  773-6893
Tennessee Governors Highway Safety Program 
Department of Transportation
505  Deaderick Street, Suite 600  
James K. Polk State Office Bldg 
Nashville. TN 37243-0341 
Phone: 615/741-7590 
Fax: 615/741-9673
Traffic Operations Division 
Texas Department of Transportation
175 E. I I t i l Street 
Austin TX 78701-2483 
Phone; 512/416-3167 
Fax: 512/416-3349
Utali Department of Public Safety 
Highway Safety Office
5263 Soulh 3 00  West. Suite 202 
Salt Lake City. UT 84107 
Phone 801/293-2481 
Fax. 801/293-2498
Governors Highway Safety Program 
Vermont Department of Public Safety
103 Soulh Main Sheet 
Walerbuiy.VT 05671-2101 
Phone: 802/244-1317 
Fax: 802 /244-1106



S A V I N G L I V E S

Virginia Department of Motor Vehicles 
Transportation Safety Office 
PO Box 27412 
2300 West Broad Street 
Richmond, VA 23269 
Phone: 804/367-8140 
Fax: 804/367-6631

Governor's Representative
Virgin Islands Office of Highway Safely
Lagoon Street Complex, Fredricksted
SI. Croix, VI 00840
Phone: 809/776-5820
Fax: 809/772-2626

Washington Traffic Safety Commission
PO Box 40944
1000 Soulh Cherry Streel
Olympia, WA 98504-0944
Phone: 360/753-6197
Fax: 360/586-6489

Governor’s Highway Safety Program West Virginia 
Criminal Justice 8 Highway Safety Division
Capilo Complex, Building 3, Room 118 
Charleston, WV 25301 
Phone: 304/558-6080 
Fax: 304/558-0391

Bureau of Transportation Safety 
Wisconsin Department of Transportation 
PO Box 7936
4802 Sheboygan Avenue, Room 809 
Madison, Wl 53707 
Phone: 608/266 0402 
Fax: 608/267-0441

Highway Safety Program 
Wyoming transportation Department 
PO Box I7C8
Cheyenne. WY 82003-1708 
Phone: 307/777-4450 
Fax: 307/777-4250

The Private Sector
The National Safety Council, with chaplets all over thc 
country, can provide information on a wide range of 
occupational, home and traffic safety issues. The Council 
produces dozens of publications and provides services 
and educational opportunities in these areas.

National Safely Council 
1121 Spilng Lake Drive 
Itasca. IL 60143 
Phone; 630/285-1121 
Tax. 630/285-1315 
Web site: http://www.nsc.org

Mothers Against Drunk Driving Is a non-profit, grass roots 
organization with more than 400 chapters nationwide. II 'is 
not a crusade against alcohol consumption;’ its focus is *lo 
look lor effective solutions to the drunk driving and underage 
dunking problems, while supporting those who have already 
experienced ihe pain of these senseless crimes." To Join, find 
a chapter In your area or lor more Information comact the 
National Office at:

Mothers Against Drunk Driving
511 E. John Carpenler Freeway., #700
Irving, Texas 75062
Phone: 214/744-MADD (6233)
Fax: 972/869-2206/2207 
Web site: hltp://www.madd.org

Other private sector groups may be helpful. Here is a list 
of some of the national organizations that support .08 
BAC laws.

Advocates for Highway and Auto Safely
750 First Street, NE, Suite 901
Washington, DC 20002
Phone: 202/408-17)1
Web site: h ttp ://w " ' saferoads.org

American Automobile Ax>odatlon
1000 AAA Drive
Heathrow, FL 32746
Phone: 407/444-7000
Web site: http://www.aaa.coni

American Automobile Manufacturers Association 
1401 H Street, NW, Suite 900 
Washington, DC 20005 
Phone: 202/326-5500 
Web site: http://aama.com

American Coalition for Traffic Safety 
1110 N. Glebe Road, Suite 1020 
Arlington, VA 22201 
Phone: 703/243-7501

American Insurance Association
1130 Connecticut Avenue, Suite 1000 
Washington, DC 20036 
Phone: 202/828-7100 
Web site: hltp://www.aladc.org

American Medical Association 
515 North Slale Sheet 
Chicago, IL 60610-4379 
312/464-5000
Web site: http://vnvwuma-assn.org

Insurance Institute for Highway Safety
1005 Norlh Glebe Road
Arlington, VA 22201
Phone: 703/247-1500
Web slle: h'tp://www.hwysafety.org

International Association of Chiefs of Police
515 Norlh Washington Streel 
Alexandria, VA 22314 
Phone: 703/836-6767 
Web site: http //wwv ''eiacp.org

National Commission Against Drunk Driving
1900 L Street NW, Suite 705 
Washington. DC 20036 
Phone: 202/452-6004 
Web site: http://www.ncadd.com

Remove Intoxicated Drivers IRID)
PO Box 520 
Schenectady, NY 12301 
Phone; 518 393-4357 
Web slle: TBA

Students Against Destructive Decisions (SADD)
PO Box 800 
Marlboro, MA 01752 
Phone; 508/481-3568 
Well slle: www.sadd.org

http://www.nsc.org
http://www.madd.org
http://w%22'
http://www.aaa.coni
http://aama.com
http://www.aladc.org
http://vnvwuma-assn.org
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http://www.ncadd.com
http://www.sadd.org


APPENDIX C

Model Law

The Uniform Vehicle Code, published by the 
National Committee on Uniform Traffic Laws and 
Ordinances, is a document developed by 
transportation and highway safety professionals 
to serve as a guideline for those developing 
state motor vehicle legislation. Inclusion of this 
model law here should not be interpreted as a 
formal endorsement by the National Safety 
Council or the National Highway Traffic Safety 
Administration. The entire Uniform Vehicle 
Code is available on the World Wide Web at 
http://www.ncutlo.org.

CHAPTER 1I - Rules of the Road
ARTICLE IX -  SFRIOUS TRAFFIC OFFENSES 
11-902 -  Driving while under the influence of 
alcohol or drugs

(a) A person shall not drive or he in 
actual physical control of any vehicle 
while:

1. The alcohol concentration in such person's 
blood or breath is 0.08 or more based on the 
definition of blood and breath units in (Section 
11-903(a)(5)|,

Optional I. The alcohol concentration in such 
person s blood or breath as measuied within 
three houi; of the time of driving or being in the 
actual physical control is 0.08 or more based on 
the definition of blood and breath units in 
ISeclion 1 l-9C 3|. If proven hy a preponderance 
of evidence, it shall be an affirmative defense to 
a violation of this subsection that the defendant 
consumed a sufficient quantity of alcohol after 
the time of driving or actual physical control of a

vehicle and before the administration of the 
evidentiary test to cause the defendant's alcohol 
concentration to be 0.08 or more. The forego­
ing provision shall not limit the introduction of 
any other competent evidence bearing upon the 
question whether or not the person violated this 
section, including tests obtained more than three 
hours after such alleged violation.

2. Under the influence of alcohol;

3. Under the influence of any olhei drug or 
combination of other drugs to a degree which 
renders such person incapable ol safely driving; 
or

4. Under the combined influence of alcohol and 
any other drug or drugs to a degree which 
renders such person incapable of safely driving.

(b) The fact that any person charged with 
violating this section is or has been legally 
entitled to use alcohol or other drug shall not 
constitute a defense against any charge of 
violating this section,

tc) In addition to the provisions of (Section 11- 
904], every person convicted of violating this 
section shall be punished by imprisonment for 
not less than 10 days or more than one year, or 
by fine of not less than SI00 nor more than 
S 1,000, or by boih such fine and imprisonment 
and on a second or subsequent conviction, such 
person shall be punished hy imprisonment for 
not less than 90 clays nor more than one year, 
and, in the discretion of the court, a fine of not 
more than SI,000.

http://www.ncutlo.org
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