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Date of Committee Action

The FINANCE Committee considered:

HOUSE BELL NO. 4

FURTHER REFERRALS:

HB 4

OMNIBUS DRUNK DRIVING AMENDMENTS

"An Acl relating to offenses involving operating a motor vehicle, aircraft, or watercraft while under thc influence of an alcoholic beverage
or controlled substance; relating to implied consent to take a chemical test; relating to registration of motor vehicles; relating to
presumptions arising from the amount of alcohol in a person's breath or blood; and providing for an efTecti e date."
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 4(JUD)

Page 1, lines 1- 9:

Delete all material.
Insert ""An Act relating to motor vehicles and to operating a motor vehicle,

aircraft, or watercraft; and providing for an effective date.



FISCAL NOTE

STATE OF ALASKA Fiscal Note N um ber:
2001 LEGISLATIVE SESSION Bill Version: CSHB 4 (JUD)

() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected; Law,
Tide "An Act relating to offenses involving operating a BRU Criminal Division: Civil Division
motor vehicle under the influence . . Component 3rd-4th Judicial Districts:
Sponsor Representative Rokeberg Collections & Support
Requester House Finance Committee Component No. 2201:61:79:10
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 591.8 712.9 712.9 834.0 834.0 834.0
Travel 1.6 2.0 2.0 2.4 2.4 2.4
Contractual 93.2 111.9 111.9 130.6 130.6 130.6
Supplies 8.6 10.2 10.2 11.8 11.8 11.8
Equipment 58.5 6.5 0.0 6.5 0.0 0.0

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 753.7 843.5 837.0 985.3 978.8 978.8

CAPITAL EXPENDITURES | | | | |

CHANGE IN REVENUES ( ) | | i | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 704.4 800.7 794.2 942.5 936.0 936.0
1005 GF/Program Receipts 49.3 42.8 42.8 42.8 42.8 42.8
1037 GF/Mental Health
Other (Soecify Type)

TOTAL 153.7 8435 837.0 985.3 978.8 978.8
Estimate of any current year (FY2001) cost: 0.0

Check this box (X) If funding for this bill Is included In the Governor's FY 2002 budget proposal:

POSITIONS

Full-time 9 10 10 n 1 n
Part-time 0 0 0 0 0 0
Temporary

ANALYSIS: (Attach a separate page if necessary)

CSHB 4 (JUD) makes numerous changes to the state's laws relating lo driving under the Influence of alcoholic beverages or
controlled substances. These changes Include renaming dnvmg while intoxicated (DWI) as dnving while under the influence (DUI),
lowering the blood alcohol threshold for DUI to .08 from 0.10; increasing administrative and cnminal penalties (or DUI offenses:
requiring vehicle forfeiture for repeat offenders; and requmng treatment costs be reimbursed to the slate.

The changes in the bill which will have a fiscal Impact on the Department of Law are: reducing the blood alcohol threshold for DUI
to 0.08: the phasing in of a 10-year "look back" for felony DUI in place ol the current 5-year 'look back"; collection of Irenimenl
costs; and requiring vehicle forfeiture for second and subsequent convictions for DUI or refusal to submit to a chemical test. Each
issue Is addressed separately below. The department also anticipates an increase in the number of dnving with a suspended or

Prepared by: Joan M. Kasson Phone 465-5370
Division Attorney General's Office Date/Time 4/13/01 2:25 PM
Approved by: Kathrvn Daughhelee for Bruce M. Bolelho. Attorney General Date 4/13/01

Agency Department of Law

(< D08 For distribution Information, call the Governor's Lecjdlativo Office page 10f 5



FISCAL NOTE

STATE OF ALASKA BILL NO. csHB 4 (JuD)
2001 LEGISLATIVE SESSION

ANALYSTS CONTTNTTATION

revoked driver's license misdemeanor charges will occur as a result of the increased fines and license revocation penalties,

however, the impact is too speculative to quantify.
Reduce blood alcohol threshold for DUI from 10 lo O 08 percent by weight.

in FYOO. the Cnminal Division accepted for prosecution 3.218 misdemeanor and 213 felony DUI referrals by law enforcement
throughout the state. Recently received statistics from the Anchorage Police Depanment indicate there would be about a 6 percent
increase in DUI referrals due to the towenng of the blood alcohol threshold to 0.08 Experience has vaned in other states that have
reduced from 0.10 to 0.08 the limit for driving while intoxicated (California. Maine, Oregon, and Utah). Some states have
experienced a 20 to 40 percent increase in DUl cases. We believe a conservative estimate for the increase is about 10 percent.
This would result in 322 additional misdemeanor and 21 felony DUI cases, which are much more time-consuming to prosecute than
misdemeanors. The Department of Law assumes that municipalities which presently prosecute misdemeanor DUI will amend their
ordinances to mirror the change in state law. If this does not occur, the estimated number of misdemeanor prosecutions is

understated.

Much of the anticipated increase in prosecutions will occur in southcentral Alaska. Because Anchorage is the hub from which
prosecutors are sent to assist other offices in times | overload, it will be necessary lo add one new full-time attorney position to the
Criminal Division's Anchorage District Attorney’s Office.

The Collections unit In the Civil Division's Collections and Support section collects judgments for criminal fines, cost of incarceration
for DUI offenders, and cost of court appointed counsel. The change to 0.08 as the threshold for DUI offenses will increase the
number of judgments the unit is required to collect annually. Assuming .in 80-85 percent conviction rate, the unit anticipates
receiving 280 judgments for cnminal fines as a result of this change, and 280 judgments for the cost of incarceration. In addition,
approximately 80 percent of the offenders are expected to have judgments for the cost of court appointed counsel. 220 in all.

In order to process and collect the estimated 780 new judgments each year, Collections unit personnel must enter the judgment
data into the collections data base, post payments received, prepare PFD attachment packets for the court system and Department
of Revenue, enter adjustment' and process refunds when necessary, respond to phone calls from defendants, court personnel,
prosecutors, and other state agencies, prepare satisfactions of judgments, and prepare quarterly or annual reporting of collections
data Much of this work can be handled by existing staff. However, the additional data entry and phone calls will require an
additional half-time Administrative Cleik Il

Collection of the cost of treatment

The bill requires the state to seek reimbursement from a person's permanent fund dividend if they do not pay the cost of alcohol or
substance abuse treatment required under CSHB 4 (JUD) themselves. Corrections anticipates 240 felons will require treatment in
the first year, with the number increasing by 38 each year as the increased look back penod for felony DUI is phased in, reaching a
total of 390 after 5-years. The addition of these treatmentjudgments to the Collections unit caseload, when combined with the 780
new judgments discussed in the 0.08 BAC section, will require the Administrative Clerk Il position be full-time, rather than half-time

Increase "look back* for felony DUI from 5-vears lo 10-vears

Under current law, for the purposes of charging an offender with felony DUI. the stale can only "look back" 5-years for the first two
offenses. If any of the pnor ofienses are older than 5-years, the charge remains a misdemeanor. This section will phase in a 10-
year loo*. Dack period for felonv DUI, one year at a time, over the next five years.

Based on Division of Motor Vehicle (DMV) data, It is estimated that increasing the limit to 10-years for how old prior convictions
must ae in order for the third offense to be charged as felony DUl will result in approximately 240 new felony DUI referrals per year
when fully phased In. The Criminal Division estimates approximately 95 percent of these will be accepted for prosecution, based on
acceptance rates for current felony DWI prosecutions. This would mean approximately 225 new felony prosecutions in all For the
purposes of this fiscal note, the Department of Law assumes the new felonies will phase in evenly over the 5-year phase in period
45 new felony prosecutions in FY02, 90 In FY03, 135 In FY04, 180 in FY05. and 225 in FY06

Felony prosecutions are much more resource intensive than misdemeanor prosecutions. Because the penalties are so much
higher, defendants are more likely to vigorously challenge the charge, and less likely lo settle pnor to trial. The Cnminal Division
anticipates Itwould need two new FTE attorney positions lo handle these new felony cases, lo both screen the referrals and
prosecute those that are accepted. These positions would phase In as the number of new felony referrals increase Wc anticipate
that one new FTE attorney for the Anchorage DAO would be necessary In FY03. and one now FTE attorney lor the Fairbanks DAO
In FY 05.

Page 2 of 5
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STATE OF ALASKA BILL NO. cswe « quoi
2001 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Vehicle forfeiture

Upon conviction of a second or subsequent DUI or refusal to take a chemical test, this section would require the court to order
forfeiture of the motor vehicle or aircraft used in the commission of the offense Forfeiture proceedings require a motion for
forfeiture be filed with the court, and a heanng date set by the court upon receipt of the motion. Once the heanng date is set. the
state must notify anyone who might have an ascertainable ownership or secunty interest in the vehicle or aircraft about the
proceeding. A person claiming an ownership or secunty interest may then intervene and appear at the heanng in order to prove to

the court they should be paid for their Interest.

The Criminal Division ostimates there will be 800 forfeiture heanngs per year as a result of enactment of this section:
approximately 100 to 150 per year in Kenai. In Palmer.. nd in Fairbanks, and approximately 100 per year in Anchorage. (Although
the Municipality of Anchorage prosecutes misdemeanor DUI. lhe Department of Law prosecutes all felonies.) The remaining
hearings would be spread throughout the rest of tne state. Preparation for these hearings will involve research on ownership
interests and paperwork. The Criminal Division estimates it will need to add four new FTE paraprofessional positions, one each in
Anchorage, Kenai, Fairbanks, and Palmer, and 1 new FTE attorney position in Fairbanks to handle these cases. In addition, 2 new

legal secretary positions will be necessary, one each in Anchorage and Kenai.

All position costs except the Collections unit position are based on the department's FY02 cost allocation plan, and include clencal
support, communications, space, supplies, data processing, and other normal overhead expenses. Collections unit positions are
specialized, and are not recovered through the cost allocation plan. The standard cost does notinclude one-time new equipment
purchases, and S6.500 per position is Included. Proportionate support position funding is included in the standard attorney and
paraprofessional cost schedule at a rate of approximately one support position for every three professional posrtions. Position
authonzations for the support positions are required, however, end the two FTE legal secretary positions discussed in the vehicle
forfeiture section above are requested, along with S6.500 for one-time equipment costs for each position. The remaining clencal
support funding embedded in the rate will be used to reduce clerical support vacancy so that the other new attorneys' clencal
burdens can be handled. A summary of line-iter.i costs by position for each section of CSHB 4 (JUD) narrated above follows:

Component Position FY 2002 FY 2003 1 FY 2004 FY 2005 FY 2006 FY 2007
0.08 BAC (10 percent caseload Increase)
Criminal Division: 3rd Judicial Distnct. Anchc age(2261)

100 1 FTE Attorney 121.1 121.1 121.1 121.1 121.1 121.1
200 04 0.4 0.4 0.4 0.4 04
300 187 187 18.7 187 18.7 187
400 16 1.6 16 1.6 1.6 1.6
500 6.5

Total 1004 General Fund 148.3 141.8 141.8 141.8 141.8 141.8

Civil Division: Collections & Support (2210)

100 1 PFT Admin Cleik Il 17.4 17.4 17.4 17.4 17.4 17.4
200 (1/2 cost shown In 0.0 0.0 0.0 00 00 0.0
300 Treatment Cost section) 7.0 7.0 7.0 7.0 7.0 7.0
400 1.0 1.0 1.0 10 1.0 1.0
500 65
31.9 25.4 254 25 4 254 254
0.08 BAC Total 180 2 167.2 167.2 167 2 167.2 167 2

Collection of Treatment Cost*
Civil Division- Collections & Support (2210)

100 1/2 cost Admin Clerk Il 174 17.4 17 4 174 174 17.4
200 shown in 0.08 section

30"

400

500
Total 1005 GF/Program Roceipls 174 17.4 17.4 174 174

174
Page 3 of 5
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STATE OF ALASKA
2001 LEGISLATIVE SESSION

ANALYSIS CONTINPALIQK
Component Position

Phase In 10-vear Look Back

FY 2002

Cnminal Division: 3rd Judicial DIstnct: Anchorage (2261)

100 1 FTE Attorney
200
Joo
400
500
Total 1004 General Fund

Cnminal Division: 4rd Judicial Distnct (2201)
100 1 FTE Attorney
200
300
400
500
Total 1004 General Fund

Felony Look Back Total

Vehicle Forfeitures

0.0

0.0

0.0

Criminal Division: 3rd Judicial District: Anchorage (2261)

100 1 FTE Paraproiessional
200 1PFT Legal Secy
300
400
500
Total 1004 General Fund

78.7
02
12.2
11
130
1052

FY 2003 |

121 1
0.4
18.7
1.6
65
148.3

0.0

148.3

78.7
0.2
12.2
11

Cnminal Division: 3rd Judicial Distnct: Outside Anchorage (2279)

100 2 FTE Paraproiessional
200 1 PFT Legal Secy
300
400
500
Total 1004 General Fund

Cnminal Division: 4rd Judicial Distnct (2201)
100 1 FTE Attorney
200 1FTE Paraprofessional
300
400

Total 1004 General Fund

Forfeiture Total

157.4
04
24 4
2.2
195
203 9

199 8
06
309
2.7
130
247 0

556 1

1574
04
24 4
2.2

184 4

199 8

06

309

2.7

234 0

510.6

BILL NO. cshs 4 (JUD)

FY 2004 | FY 2005  FY 2006 |
121.1 121.1 121.1
0.4 0.4 04
187 18.7 187
1.6 1.6 16
141.8 141.8 141.8
121.1 121.1
0.4 04
18.7 18.7
1.6 1.6
65
0.0 148.3 141.8
1418 290.1 283.6
78.7 78.7 78.7
02 02 02
12.2 12.2 122
11 11 11
92.2 92.2 92 2
1574 157 4 157 4
04 04 04
24 4 24 4 24 4
2.2 2.2 2.2
184 4 184 4 184 4
199 8 199 8 199 8
0.6 06 06
30.9 309 309
27 27 2.7
234 0 234 0 234 0
5106 510 6 5106

Page 4 of 5

FY 2007

121 1
04
187
16

141.8

121.1
04

18.7
16

141 8

283 6

78.7
0.2
12.2
1.1

92 2

157 4

04

24 4

22

184 4

199 8

06

309

27

234 0

5106



STATE OF ALASKA

2001 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Component

Position

CSHB 4 (JUD) bv component
Cnminal Division: 3rd Judicial Distnct: Anchorage (2261)

100
200
300
400
500

Total

1004 General Fund

FY 2002

1998
0.6
30.9
2.7
10.5
253.5

FISCAL NOTE

Cnminal Division: 3rd Judicial Distnct: Outside Anchorage (2279)

100
200
300
400
500

Total

Criminal Division: 4rd Judicial District (2201)

100
200
300
400
500
Total

1004 General Fund

1004 General Fund

CRIMINAL DIVISION TOTAL

Civil Division: Collections & Support (2210)

100
200
300
400
500

Total 1005 GF/Program Receipts

CIVIL DIVISION TOTAL

CSHB 4 (JUD) SUMMARY

100
200
300
400
500

DEPARTMENT TOTAL

1004 GF
1005 GF/Prgm

PET
PPT

157.4
04
24 4
22
19.5
203.9

199.8
0.6
30.9
2.7
13.0
2470

704 4

348
0.0
70
10
65
493

49 3

591 8
16
93 2
86
58 5

753.7

7044
493

FY 2003 FY 2004
320.9 320.9
1.0 1.0
49.6 49.6
4.3 4.3
6.5 0.0
382.3 375.8
157.4 157.4
0.4 04
24.4 24.4
2.2 2.2
0.0 0.0
184.4 184.4
199.8 199.8
0.6 0.6
30.9 30.9
2.7 2.7
0.0 00
234.0 234 0
800.7 7942
34 8 34 8
00 00
7.0 7,0
10 1.0
42 8 42 8
42 8 42.8
712.9 712.9
20 2.0
111.9 111.9
10.2 102
65 00
8435 837 0
800 7 794.2
428 428
10 10
0 0

FY 2005

320.9
10
49 6
4.3
0.0
375.8

157 4
04
24.4
2.2
0.0
184.4

320.9
1.0
49.6
4.3
65
382.3

942 5

34 8
00
7.0
10

42 8

834.0
24
130 6
11 8
65

985 3

942.5
42 8

11

BILL NO. cswe 4 qup)

FY 2006

320.9
1.0
49 6
4.3
0.0
375.8

157.4
0.4
24.4
2.2
0.0
184.4

320.9
1.0
496
4.3
00
375.8

936.0

34 8
00
7.0
10

42 8

834 0
24
130 6
1 3
00

976 8

938 0
428

11

FY 2007

3209
1.0
496
43
00
375.8

157 4
0.4
24 4
2.2
0.0
184 4

320.9
1.0
496
4.3
0.0
375 8

936 0

348
00
7.0

10

42 8

42 8

834 0
24
130 6
116
00

978 8

936 0
42 8

11

Page 5 of 5



FISCAL NOTE

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title:

Sponsor: Representative Rokeberg

Registration of Motor Vehicle. Operating Motor
Vehicle. Aircraft. Watercraft white intoxicated & Drivers License

Fiscal Note Number:
Bill Version: CSHB 4 (JUDi

() Publish Date:

Dopl. Affected:
BRU:
Component:

Public Safety
AST Detachment
AST Detachment

Requester: House Transportation Committee

Expenditures/Revenues

Component Number: 2325

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002
Personal Services 47.6
Travel 7.5
Contractual 97.9
Supplies 162.5
Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 315.5

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

315.5

315.5

Estimate of any current year (FY2001) cost:

FY 2003

315.5

315.5

FY 2004 FY 2005 FY 2006
47.6 47.6 47.6 47.6
7.5 7.5 7.5 7.5
97.9 97.9 97.9 97.9
162.5 162.5 162.5 162.5

315.5 315.5 3155 3155

(Thousands of Dollars)

315.5 3155 3155

315.5 315.5 315.5

0.0

Check this box (X) If funding for this bill Is Included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if necessary)
Forfeiture Program/ Immobilization tor 2nd DWI Offense

FY 2007

47.6
7.5
97.9
162.5

315.5

315.5

315.5

This legislation will require one full-Ume Procurement Specialist I. range 14 position lo manago the forfeiture inventory (100 vehicles
and 50 snow-machlinos). Included In this analysis are the transportation costs, storage costs, immobilization device costs and I/M
Test Fees. The transportation costs include twenty-five percent ol lhe vehicles would require long-distanco transportation (vehicle

transport contractor « S900 per vehicle) and seventy-five percent by shorl-distance (towing compamos ¢ S50 per vehicle)

The

storage ol vehicle ($450 annually), snow-machine ($350 average) would be contracted out, and the purchase ol 400 immobilization

devices ($400 each).

(5% - 10% ol sale proceods); loan payoft ol vehicles forfeited; and secure arrangements (or vohicle storage

tor additional detail.

Also included Is a cost estimate If forfeiture was based on 3rd oflonsa instead of 2nd offense

Prepared by:
Division

Lt. Stove Dunnagan
Division of Alaska State Troopers

Approvod by:
Agoncy

Commissioner Glonn G. Godfrey
Department of Public Safety

Phono 269-4532
Dale/Time 4/20/01 1.00 Pm

Date 4/20/01

For distnbution information, call tho Governor's LegisluUve Office

(D08

Page 1 of

The following costs are not included in this fiscal note: lhe administrative lee charged lor the sale ol vehicles
See attached sheets



CSHB 4 (JUD) - Vehicles Forfeited or Immobolization on 2nd DWI Offense

Procurement Specialist I, Range 14, Anchorage 47,600
Travel for Auctions 7,500

Shipment

or Annual Est.
Type Location Vendor Cost Annual” Cost

Vehicle Long Distance (25%) AK Veh Tran S 900 25 S 22,500
Vehicle Short Distance (75%) Towing Co. S 50 75 S 3.750
IIM Test Fbx/Anc- 30% of 100 Xpress Lube S 55 8 S 413
Snowmachine Transp Anch, Palmer, Fbx Transp S 350 50 S 17,500
Vehicle Storage Anch, Palmer, Fbx Auto / RV $ 450 100 s 45,000
Contractual Cost for One Position (phones, computer. postage, DP Svc) S 8.700

Total Contractual Costs S 97,863
Immobilization Devices (400 x S400 each) S 160,000
Office and DP Supplies for One Position s 2.500

Total Supplies Costs $ 162,500
TOTAL s 315,463

Assumption: 1,000 convictions, 55% forfeited or court ordered immobilized (450 vehicles and
50 snowmachines). Ofthe 500, we assume that 80% or 400 vehicles will be ordered immobilized
and only 100 will be forfeited.
Analysis does notinclude: 1. secure arrangement for vehicle storage. 2. Sale of Vehicle
5% Admin Fee. 3, Vehicle Loan Payoff - forfeited vehicles.

CSHB 4 - Vehicle Forfeited on 3rd Offense Only

Procurement Specialist I, Range 14, Anchorage 47,600
Travel for Auctions 5,000
Shipment
or Annual Est.

Type Location Vendor Cost Annual # Cost
Snowmachine Bethel/Nome - Anc NAC S 210 13 S 2,625
Vehicle Long Distance (25%) AK Veh Tran S 900 13 S 11,250
Vehicle Short Distance (75%) Towing Co. S 50 38 S 1,875
I/IM Test Fbx/Anc - 30% of 200*.2£ Xpress Lube $ 55 15 S 825
Snowmachine Storage Anch, Palmer, Fbx Auto / RV S 350 13 s 1,375
Vehicle Storage Anch, Palmer, Fbx Auto / RV $ 450 50 s 22,500
Contractual Cost for Position (phones, computer, postage, DP Svc) S 8,700

Total Contractual Costs s 52,150
Office and DP Supplies for Position Total Supply Costs s 2.500

TOTAL $ 107,250

Assumption: 500 convictions, 60% forfeited (250 vehicles and 50 snowmachines), 75% of forfeitures
disposed to Charity, Non-Profit Corporations and/or Local Governments. 25% disposed to
AST for their use or storage for public auction.
Analysis does not Include: 1. secure arrangement for vehicle storage. 2. Sale of Vehicle 5% Admin Fee.
3. Vehicle Loan Payoff - forfeited vehicles.

420101 CSHB 4 (JUD) Page 2 of 2



FISCAL NOTE
STATE OF ALASKA Fiscal Note Number.

2001 LEGISLATIVE SESSION Bill Version: CSHB 4 (JUD)
() Publish Date:

Revision Date/Timn (Note if correction): Dept. Affected: Administration
Title: "An Act relating to offenses involving operating BRU: Motor Vehicles
a motor vehicle, aircraft, or watercraft while under the Component:
Sponsor: Representative Rokeberg
Reguester: H (FIN) Component Number: 2348
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY2007
Personal Services 153.8 153.8 153.8 153.8 153.8 153 8
Travel
Contractual 24.4 22.2 22.2 22.2 22.2 22.2
Supplies 6.8 14 14 14 14 1.4
Equipment 21.6 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 206.6 177.4 177.4 177.4 177.4 177.4
CAPITAL EXPENDITURES [ 1
CHANGE IN REVENUES ( 1005 ) 347.5 347.5 347.5 347.5 347.5 347.5
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 206.6 177.4 177.4 177 4 177.4 177.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 206.6 177.4 177.4 177.4 177.4 177.4

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) If funding for this bill is Included In the Governor's FY 2002 budget proposal:

POSITIONS

Full-time 3 3 3 3 3 3
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate cage if necessary)

See Pnge 2 for detailed analysis.

Prepared by: Chartos R. Hosack Phone 269-5559
Division Motor Vehicles Date/Time Arm 6. 2001
Approved by: Jim Duncan, Commissioner Date 4/6/01
Agoncy Department of Administration

RoZTTLOR For distrioution Inforrration, call tho Governar's Lecjislalive Office page 1 of 2,



CSHB 4 (JUD) DMV Fiscal Note Continuation
This bill will have a fiscal impact in two separate areas of thc division.

I. Administrative Hearings

Before DMV can take any action on adriver license or vehicle registration, it must offer the person affected
an opportunity to contest thc action in an administrative heanng. There are four sections in this bill that will
increase thc number of hearings conducted.

Sectirn 7 of the bill requires DMV to revoke thc registration of any vehicle operated in a DUI offense (5400
arrests in 2000). Offenders, owners, and co-owners may request a hearing on this revocation. First time
offenders may request limited registration privileges in the last 60 days of thc registration revocation.
Sections 35 and 48 require the surrender of license plates for all vehicles owned by the offender. Co-owners
may request a hearing to contest this action. Section 28 of thc bill lowers the BAC threshold to .08. Thc state
estimates that this will increase DUI arrests by 5-15% and many of those offenders will request a heanng

and then appeal thc new .08 BAC to superior court.

Cases are now scheduled for hearing 30-45 days out. The division’s 2 hearing officers are fully occupied
with the current caseload. Adding cases without additional staffing will push hearing dates out 60 days or
more. The timeliness of the hearings is a critical factor since the offender is allowed to continue to drive
while awaiting a hearing, These hearings are a quasi-judicial process and will require one additional hearing
officer and one support person. All correspondence related to the hearing must be sent by registered mail
and this will increase postage costs.

First Year On-going Years
1PFT Hearing Officer, range 16 $H1 $H1
| PFT position for admin support, range 10 S5 S395
Equipment and associated costs SI74 S2.8
Postage (5000 letters @ 3.60) SI80 SI18.0
Total Cost SI30.0 Sl 154

2. Sections 33 and 47 Registration Revocation on All Vehicles Owned by Felony Offenders
Sections 35 and 48 Surrender of License Plates for Repeat Offenders

These four sections are grouped together because the work actions arc the same. DMV must cither revoke
registrations or require the surrender of license plates. Each action requires researching the vehicle records,
making multiple entries in the record, and, in thc case of revocations, sending notice to the vehicle owners
and issuing a new registration. Additional work will be required to reinstate the registrations after the
revocation period.

First Yeai On-going Years
1.5 PFT position for admin support, range 10 S59.2 S59.2
Equipment and associated costs SI7.4 S28
Total Cost ( First Year) S76.6 $62.0

3. Revenue

Thc license reinstatement fees for DWI offenders is increased by Sl 00 for first time offenders and by S250
for repeat offenders. On average there are 3200 first time offenders and 1500 repeat offenders each year.
Approximately 50% of these will reinstate thc license. Thc remainder either leave thc state or find thc cost of
thc required insurance unaffordable. Thc combined revenue for those thai do reinstate is estimated to be
S347.500 annually.

Page 2 of 2



FISCAL NOTE
STATE OF ALAS A Fiscal Note Number:

K
2001 LEGISLATIVE SESSION Bill Version: CS HB 4 (JUD)

() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Administration
Title: "An Act relating to offenses involving operating "brU: Legal & Advocacy__
a motor vehicle../ _ Component: Public Defender Aaencv
Representative Rokeberg
Requester: (H) FIN Component Number: 1631
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 337.8 381.1 422.9 470.5 470.5 470.5
Supplies 7.1 8.1 9.0 10.0 10.0 10.0
Equipment 37.8 7.0 7.0 7.0 4.6 4.6
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 457.0 485.5 543.0 606.6 604.2 604.2
CAPITAL EXPENDITURES | |
CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 457.0 485.5 543.0 606.6 604.2 604.2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 457.0 485.5 543.0 606.6 604.2 604.2
Estimate of any current year (FY2001) cost: 0.0
POSITIONS
Full-time 55 6.0 6.5 7.0 7.0 7.0
Part-time
Temporary
ANALYSIS: (Atlacii 3 separate pace it necessary)
CSHB4(JUD) is an omnibus bill making significant changes lo dnving while under the influence (DUI) laws
Tho changes In the bill that will have the most fiscal impact on the Public Defender Agency are:
Sec. 28 (Reducing blood alcohol level to .08 from .10 tor DUIs):
Secs. 33 & 47 (Phasing In a 10-year ‘look-back’ penod for pnor convictions for folony DUI & refusal),
Secs. 29,33.42.47, & 52 (Mandating vehicle forfeiture for second and subsequent DU s and Refusals);
and the vanous Sections that increase fines, penalties, license revocation penods.
(Analysis continued on Pages 2 through 4)
Prepared by: Barbara Brink, Director Phone (907) 334-4414
Division Public Defender Agency Date/Time 04/13/01
Approved by: Jim Duncan, Commissioner Date 4/13/01
Agency Department of Administration
For distnbutlon Information, call the Governor's legislalivo Offico
is»Vv iir 2000 omb) Page__ 1 of__ 4



ANALYSIS: (continued)
See. 28 - Reducing blood alcohal level to .08 from . 10 for DUIs.

The Public Defender Agency accepts thc Department of Law's estimate of a 10 percent increase in prosecutions as a
result of reducing the blood alcohol level threshold for DUIs from .10 to .08. This is a conservative estimate. As the
Department of Law points out, expenence in other states varies. But in Maine, as state similar to Alaska in some
respects (smaller population, Nonhem climate), there was about a 20 percent increase in prosecutions. The Public
Defender Agency Agency will be appointed in about 75% of the cases. Using Depanmcnt of Law estimate of the
number of prosecutions, the Agency will be appointed to an additional 242 misdemeanor cases and 16 felony cases.
Wec will need one additional full-time attorney to handle this increased caseload. Because our Palmer office handles a
significant number of DUI cases, we will place thc attorney at that office. (See the spreadsheet below for thc costs of

this position.)
Secs. 33 & 47 - Phasing in a 10-ycar "look-back” period for prior convictions for felony DUI.

This section would phase in a 10-year “look-back” for prior convictions. Again, thc Public Defender Agency accepts
the Department of Law's estimate of the number of new cases that would result from this change in the law. As
above, wc estimate that we will be appointed in about 75% of these cases. The end result is that by FY06, the Public
Defender Agency will have an increased caseload of 182 felony DUIs. We will eventually need two additional
attorneys to handle this caseload. Because thc effect of this provision will be felt beginning in FY02 and, we will add
a half-time attorney in Anchorage in FY02. add a half-time attorney in Palmer in FY03. make the half-time attorney in
Anchorage full time in FY04, and add a half-time attorney in Fairbanks in FY05. (See thc spreadsheet below for the
costs of these positions.)

Secs. 29,33,42,47, & 52 - Mandatory Vehicle Forfeiture.

These sections would require vehicle forfeiture upon conviction of athird or subsequent DUI or Refusal. Forfeiture
or immobilization would be mandatory after a second conviction for DUI or Refusal. Forfeiture would also be
required after a felony DUI or Refusal conviction. These hearings would be pan of thc sentencing in acnminal case,
so defendants would have aright to assistance of counsel. Unlike most of the work thc Public Defender Agency
currently does, these hearings involve complicated issues of ownership and security interests. Thc Public Defender
Agency would not have as much legal work to do in these hearings as the Depanmcnt of Law, and. again, we will
only be appointed in 75% of the cases. Nevertheless, wc will need three paraprofcssionals to effectively represent
defendants if this provision is enacted. Wc would place Paralegals in our Anchorage. Fairbanks, and Palmer offices.
These offices have the greatest number of DUI cases. (See the spreadsheet below for thc costs of these positions.)

Various Sections Increasing Fines, Penalties, and License Revocation Periods

There are anumber of sections that increase fines, penalties, and license revocation penods. For example, in Sec. 29
and 33, the mandatory minimum fines for DUIs are increased to SI,500 for afirst offense over .10, S3,000 for a second
offense, and S10,000 fora felony DUI. Another example, in Sec. 33. is the permanent license revocation for felony
DUI. (Although, under Sec. 35, the license can be restored in 10 years if the defendant does not have additional
criminal violations and meets other requirements.)

A number of Public Defender Agency clients will not be able to pay large fines. Therefore there will likely be
additional probation revocation cases Agency attorneys will have to cover. Also, we arc concerned about the effect
on our caseload of the increased license revocation penods. Some people will chose to drive even though they do
not have alicense. Therefore, wc are cenain that we will have more Driving with License Revoked cases.

Although thc Public Defender Agency cannot quantify thc fiscal impact that these provisions will have, wc arc
cenain that there will be a significant, albeit indeterminate, impact.

Page 20f4



0.08
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

POSITIONS
Full-time
Part-time
Temporary

Forfeiture
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

POSITIONS
Full-time
Part-time
Temporary

Ten Year Look-Back
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

POSITIONS
Full-time
Part-time

Temporary

PUBLIC DEFENDER AGENCY

FY 2002
98.9

3.7

27.3

2.2

8.5

140.6

FY 2002
197.1
6.5
22.0
4.0

26.0

255.6

FY 2002
41.8

1.7

13.1

0.9

3.3

60.8

0.5

FY 2003
98.9
3.7
27.3
2.2
0.8

132.9

FY 2003
197.1
6.5

22.0

4.0
6

232.2

FY 2003
85.1

3.5

26.3

1.9

3,6

120.4

1.0

HB 4 FISCAL NOTE

FY 2004 FY 2005 FY 2006

98.9 98.9 98.9
3.7 3.7 3.7
27.3 27.3 27.3
2.2 2.2 2.2
0.8 0.8 0.8
132.9 132.9 132.9
1 1 1

FY 2004 FY 2005 FY 2006

197.1 197.1 197.1
6.5 6.5 6.5
22.0 22.0 22.0
4.0 4.0 4.0
2.6 2.6 2.6
232.2 232.2 232.2
4 4 4

FY 2004 FY 2005 FY 2006

126.9 174.5 174.5

5.2 7.0 7.0

39.4 52.6 52.6

2.8 3.8 3.8

3.6 3.6 1.2

177.9 241.5 239.1

1.5 2.0 2.0
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FY 2007
98.9

3.7

27.3

2.2

0.8

132.9

FY 2007
197.1

6.5

22.0

4.0

2.6

232.2

FY 2007
174.5
7.0
52.6
3.8
1.2

239.1

2.0



TOTAL PUBIC DEFENDEF FY 2002

Personal Services 337.8
Travel 11.9
Contractual 62.4
Supplies 7.1
Equipment 37.8
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 457.0
POSITIONS
Full-time 55
Part-time
Temporary

FY 2003
381.1
13.7
75.6
81
7.0

485.5

6.0

FY 2004
422.9
154

88.7

9.0

7.0

543.0

6.5

FY 2005 FY 2006

470.5 470.5
17.2 17.2
101.9 101.9
10.0 10.0

7.0 4.6

606.6 604.2

7.0 7.0
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FY 2007
470.5
17.2
101.9
10.0
4.6

604.2

7.0



FISCAL NOTE
STATE OF .ALASKA Fiscal Note Number

2001 LEGISLATIVE SESSION Bill version: CSHB4 (JuD”
() Publish Date:

Revision Date/Time: 4/13/01: 2:00 pm Dept. Affected; Corrections

Title: An Act relating to offenses involving operating a BRU: Aoministration & Operations

motor vehicle, aircraft, or watercraft while under the influence... Component: All

Sponsor: Representative Rokeberg

Requester; House Finance Component Number 694

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Personal Services

Travel

Contractual 780.0 875.0 970.0 1.065.0 1.160.0 1,160.0

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous 2.804.7 3.335.8 4.081.9 4.785.2 5.447.9 5.447.9
TOTAL OPERATING 3,584.7 4,210.8 5,051.9 5,850.2 6.607.9 6.607.9

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 436.1 454.1 474.1 492.1 512.0 512.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 3.148.6 3.756.7 4.577.8 5.358.1 6.095.9 6.095.9

1005 GF/Program Receipts 120.0 138.0 158.0 176.0 196.0 196.0

1037 GF/Mental Health

Other -1156 Receipt supported serv. 316.1 316.1 316.1 316.1 316.0 316.0

TOTAL 3.584.7 4,210.8 5.051.9 5.850.2 6.607.9 6.607.9
Estimate of any current year (FY2001) cost: 0.0

Check this box (X) If funding for this bill Is Included In the Governor’s FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page it necessary)
See attached.

Prepared by,  Candace Brower Phono 465-4652
Division Commissioner's Office Date/Time 4/05/01/4:30 pm
Approved by; Margaret Pugh Date 4/5/01

Agency Department of Corrections

For cistrtouUon Inforrration, call the Govermor's Legislative Ofice
RvOTTLO m = Page 1 of 5



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 4 (JUD)
2001 LEGISLATIVE SESSION PAGE 2 of 5
DEPARTMENT OF CORRECTIONS DATE 04/12/01

This bill will make extensive changes in the current statutes regarding driving while
intoxicated (including a name change to driving while under the influence of an alcoholic
beverage, inhalant, or controlled substance ). Because of the volume of the bill, we will

only address the specific sections that affectthe Departmentof Corrections.

Sec. 4, Changes the presumptive sentencing regarding Manslaughter by adding a
provision for Manslaughter as a result of DWI. Itwill change the presumptive sentence
from 5 to 7 years. This change will resultin an increased costto DOC 0of$107,360 in
FYO5 and $211,640 in subsequent years. This is based on Dept, of Law's estimate that
there are 9 convictions a year for Manslaughter or Criminally Negligent Homicide (as
part ofa DWI). They agree that it is safe to assume 5 convictions a year for
Manslaughter. Offenders are currently receiving 5-year sentences. With good time,
they are serving 1205 days. The increase will begin in the 4th year of the sentence.
The 5 offenders would serve an additional 244 days the 4thyear and an additional 237
days the 5thyear. In the 5thyear the 244 days and the 237 will start "stacking" as
offenders convicted in FY0O3 begin serving their extended time.

FYO5 =244 days X 5 offenders X $88.00/day = $107,360.

FYO6 = 244 days X 5 offenders X $88.00/day + the above 5 offenders remaining 237
days X 5 X $88.00 = $104,280 for a total of $211,640. FYO07 = $211,640.

Sec. 28. Reduces the threshold for presumption of DWI from .10 to .08. Itis estimated

by the Department of Law that although this may not result in a significantly large
increase in arrests, itwill increase convictions by 10%. In FYOO there were 4118
statewide misdemeanor convictions for DWI and 200 felony convictions.

Misdemeanors

413 X 69% = 285 X 3 X  S64.00 = S54.720.00

413 X 20% = 83 X 20 X 564.00 @~ 5106.240.00

413 X 8% = 33 X 73 X 564.00 + 36 X 5112.00 = $287.742.00

413 X 2w — 8 X 64 X  S64.00 + 64 X 5112.00 = 590.112

413 X 1% = 4 X 75 X  564.00 @+ 75 X S112.00 = $52.800
Totals 100 413 5591.614.00

%

Felons

20 X 352 X 588.00:=s619.520.

591.614

S$1.211.134.00
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STATE OF ALASKA BILL NO.  CSHEW(JUD)
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FYO02 FYO3 FYO04 FYO05 FYO06 FYO7
1,211,134 1,211,134 1,211,134 1,211,134 1,211,134 1,211,134 Cost of Incarceration

0 33.967 67.934 101.901 101.901 101.901 Probation Costs
1,211,134 1,245,101 1,279,068 1,313,035 1,313,035 1,313,035 Subtotal

Q -61.320 -61.320 -61.320 -61.320 *61.320 less savings for homicide.
1,211,134 1,183,781 1,217,748 1,251,715 1,251,715 1,251,715 Total

If we multiply 413 misdemeanants (10% of total) by the percentages reflected in DMV 2000 statistics for
1*1, 2™ 2 ,4lh, and 5htime offenders, we come up with an estimate of how many of those offenders might
be newly convicted under a .08 law. All 1a and z"1time offenders go to the CRC so we utilized that cost
of care for our calculations. Utilizing a snapshot done on 10/25/00 of our DWI population, we averaged
the sentences being served for 4thand 5thtime non-felony offenders and estimated proportions of
time served in CRCs and hard beds to come up with a total cost.

Assuming 20 new felons convicted under this threshold, and utilizing the average sentence for DWI
felons, we estimated: 20 X 352 days X 588/day = 5619,520. The total for misdemeanants and felons then

is $1.211.134.

Felony DWI offenders are usually given an average of 3 years probation. Probation costs will not be
incurrec until after completion of sentence so will not be felt until the 2nd and subsequent years. The daily
cost for probationers is S5.17/day. If 18 of the 20 felons are on probation the second year, the cost would
be $33.967. it would be necessary to add $67,934 the third year and $101.901 Ihe fourth year. After that
it would level off as the first probationers would drop off.

The Department of Corrections expects a 15% decrease in the incarceration rate for
manslaughter/negligent homicides as a result of this legislation, beginning the second year. It will take
time for the public to become aware of lowered BAC and to change behaviors. That would result in an
annual savings, beginning in FY03, of $61.320 (or 1.5 persons incarcerated @ 5112/day per year.)

Sec. 29, This section increases the sentence for T 1time offenders trom 20 days to 30 davs unless the
court orders the person to perform 10 days community service as authorized under AS 12.55.055. In
FYOO there were an estimated 824 second time DWI offenders. We assume that one-half will be ordered
to complete 10 days community work service in lieu of jail time. The other half will serve their extra 10
days In the CRC. Including statutory good time. 412 offenders will serve 7 days @ S64.00/day for a total
of $184.576.

Sec. 31. This section requires treatment to occur as much as possible while the offender is incarcerated
This applies to felony DWI offenders. | is estimated that there will be approximately 240 felony offenders
in FY02. Treatment experts indicate Ihjt someone who has reached felony status as a DW! offender will
almost certainly require Intensive outpatient treatment or residential treatment services. We estimate that
currently, 11 felony DWI offenders a year receive residential treatment through our therapeutic community
at Wildwood Correctional Center. Another 21 receive intensive outpatient treatment. Wildwood
Correctional Center has the capacity to facilitate another therapeutic community that would accommodate
another 60 offenders per year at a cost of $380,000. Another $30,000 would be needed hr transitional
funding. If we back out tho felony DWI offenders currently receiving treatment (32) and subtract the 60
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offenders who could be treated at an additional therapeutic community, the remaining 148 felony DWI
offenders would need intensive outpatient treatment at a cost of S2500 per offender for a total of
5375,000. The total treatment component to accommodate the felony DWI offender population would be
$780.000. This amount is reflected in the contractual section of the fiscal note since all substance abuse
treatment is contracted out to private providers.

This section also requires that offenders pay for their cost of treatment up to 510,000 unless they are
deemed indigent. For those who ore deemed indigent, and those who are unable/unwilling to pay. the
state shall seek reimbursement from the offenders Permanent Fund Dividend. However, felons do not
receive PFDs for the qualifying year(s) during which they serve their sentence. It is estimated that
perhaps 25% of the felony offenders would be able to pay S2.000 and the others would be indigent or
unable to pay. The total revenue to the State of Alaska is estimated to be $120.000 the first year,
$138.000 the second year, $158.000 the third year, $176,000 the fourth year and levels off at $196,000

the fifth year.

Sec. 32. This section increases the amount the offender is required to pay for his incarceration from up
to 51,000 to up to 52,000. This does not make a large difference in revenue since the current minimum
sentence for second time offenders is 20 days. With good time, someone would serve 13 days. This is
served in a Community Residential Center @ S64.00/day. That totals 5832. Offenders are already
required to pay up to 51,000 for the cost of care. If the penalty is increased to 30 days, then the increase
in cost of care will be made up for by the additional requirement. The requirement for payment is for
misdemeanors only. If one half of the 824 second time offenders opt for the 30 day sentence, they would
pay an additional 5280 each for a total of $115.360.

Sec. 33. This section increases the 5-year look-back to a 10-year look-back, phasing it in over a 5-year
period. Previously, in order to become a felon, an offender had to have two prior DWI convictions within
the preceding 5 years. This will gradually expand the look-back to 10 years, one year at a time over the
next five years. This will reduce the fiscal impact that would have been felt if the system had to absorb
what would be (by DMV and DOL figures) an estimated 190 new convicted felons in the first year.
Utilizing Department of Law’s logic, by the end of the five-year period, when the full ten-year look-back is
achieved, the system will be adding the full 190 additional felons each year. These will be first time felony
offenders. If they receive the 180 day minimum sentence proposed in this legislation, and presuming
they receive their good time, they would each serve 120 days of incarceration. This would total $401.280
for the first year phase-in. We will then assume that each new year of the phase-in will add an additional
38 new felons until the 10 year look-back is satisfied. In FY03 the number of new felons will be 76 at a
cost of $802.560. In FYO04 there will be 114 for a cost of $1,203.840. FYO05 will include 152 new felons
fora cost of $1.605,120 and FY06 reaches full look-back for 190 new felons at a cost of $2,006,400.

In addition, this section increases the minimum sentences for felony DWI offenders. Using 240 as the
number of expected convicted DWI felons in FY02, and estimating that 80% of those will be third lime
offenders, 192 will serve an additional 40 days. Utilizing the cost of 588/day (an average cost of A time in
a CRC and 'Atime in a hare bed) the cost for third time offenders will be S675.840. Estimating the 15%
will be 4th time offenders, that would result in 36 offenders serving an additional 6u days, the cost for
fourth time offenders is 5253,440. The remaining 5% (12 offenders) will serve an additional 53 days for
the cost of 555,968. The total cost of this provision for the first fiscal year will be $985,248. Utilizing the
same formula and filling in the number of felons each year, the increased cost of higher penalties is as
follows: FY03 $1.142.416 FYO04 $1.269.024 FYO05 $1.449,712 and in FY06 $1,599,840.

Sec. 34. This section takes away the language in the current statute that provides a 10 year look-back for
second time offenders. It is estimate that 3% of the 824 second time offenders will be affected by this
removal. The result will be an additional 26 offenders serving a term for second time offense rather than
first for a total of 522,464. This is based on the assumption that 13 will serve 13 days @ S64.00/andy and
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13 will serve 20 days @ S64.00/day for a total of S27.456. Subtracting the 3 day sentence they would
have served anyway as a first time offender. (3X26XS64 =S4992) the total for this provision is $22.464,

The changes in revenues reflected in the fiscal note include:

$120,000 in FYO2 for inmate payment for treatment:
$316,128 (5200,768 for .08 legislation and $115,360 for increased sentencing for 2nd time offenders.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 5
2001 LEGISLATIVE SESSION Bill Version: CSHB 4fTRAL
( h ) Publish Date: ?2/?R/m
Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
Title: An Act relating to offenses involving operating BRU: Alcohol & Drug Abuse Svcs
a motor vehicle Component: Alcohol Safety Action Program

Sponsor: Rep Rokeberg
Requester House (TRA) Component Number 305
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 60.0 60.0 60.0 60.0 60.0 60.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 52.4 £2.4 52.4 52.4 52.4 52.4
Miscellaneous

TOTAL OPERATING 112.4 112.4 112.4 112.4 112.4 112.4

ICAPITAL EXPENDITURES | | | . i |

CHANGE IN REVENUES ( ) 1 1 ! ! !

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 112.4 112.4 112.4 112.4 112.4 112.4
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL 112.4 112.4 112.4 112.4 112.4 112.4

Estimate of any currant year (FY2001) cost: 0.0
Chock this box (X) If funding for this bill IS included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Alltelj a separata pope Hnecessary)
Section 26 lowers the blood alcohol content from .10 to .08. It is estimated that this will result in a 10% increase

in number of DUI cases resulting in convictions and mandatory referral to AJcohol Safety Action Programs (ASAP)
and subsequently for treatment. Of these additional cases DHSS estimates that 100% would be referred to an
ASAP. The costs to handle these additional cases is 5112.4. We estimate that 65-70% of theses casos will be
handled by the ASAP office in Anchorago. which is operated by employees of the Division of Alcoholism and Drug

Abuse.

Prepared by: Emost Turner, Director Phone 465-2071
Division Alcoholism and Drug Abuse Date/Tirne 2/26/01 4:30 PM
Approved by: Elmer A. Lindstrom, Special Assistant Date 3/1/01 8:40 AM
Agency Depanmeni of Health & Sodal Services

For distribution information, call the Governor* Legitlaliva Office
(*«<yj/roooiolvVB| Page 1 of__1

COMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 6
2001 LEGISLATIVE SESSION Bill Version: CSHB 4 (TRA)
( h ) Publish Date: 2/28/01
Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
Title: An Act relating to offenses involvino operating BRU: Alcohol & Drug Abuse Svcs
a motor vehicle Component: Alcohol/Drug Abuse Grants

Sponsor: Rep Rokeberg
Requester House (TRA) Component Number: 1239
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006  FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 582.2 582.2 582.2 582.2 582.2 582.2
Miscellaneous

TOTAL OPERATING 582.2 582.2 582.2 582.2 582.2 582.2

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( 1 | i 1 i 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 58?7 » 582.2 582.2 582.2 582.2 582.2
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL 582.2 582.2 582.2 582.2 582.2 582.2

Estimata of any currant yaar (FY2001) cost: 0.0
Check this box (X) If funding for this bill is included in tho Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata paga Hnecessary)

Section 26 lowers the blood alcohol content from .10 to .08. It is estimated that this will . '»in a 10% mcroase in
number of DUI cases resulting in convictions and mandatory referral to Alcohol Safety Action Programs and
subsequently for treatment. Of these additional cases DHSS ostimates that 75% would be treated in a public
program. Due to existing wait capacity and waitlist an additional $582.2 is required to fund the capacity required to
provide the mandated treatment required.

Prepared by: = Emost Tumor, Director Phone 465-2071
Division Alcoholism and Drug Abuse Dato/Time 2/26/C * 4:30 PM
Approved by: Elmer A. LIndstrom, Special Assistant Dato 3/1/0' 0 45 AM
Agency Department of Health & Social Services

For distribution information, call tha Governor's LepistaUv* Office
<k« 1/7/jooi om*i Pago_1 of 1
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 12
2001 LEG|SLAT|VE SESS|ON Bill Version: CSHB 4 (JUD)

(H ) Publish Date: 4/5/01

Revision Date/Time (Note if correction): March 6. 2001 Dept. Affected: Health & Social Services
Title: Relating to operating motor vehicles under the 'BRU: Juvenile Justice
influence Component: Bethel Youth Facility
Sponsor: Representative Rokeberg
Requester: House (TRA) Component Number: 319

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | | | |

CHANGE IN REVENUES ( ) [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pope // nocossary)

Section 33 of the bill was amended to delete a provision which would have required an additional six month poriod of
Incarceration for persons convicted of driving under tho influence. With this provision deleted from the H-TRA
committee substitute, there would be a zero fiscal impact on DJJ through CSHB4(TRA).

Propared by:  George Buhile, Director Phono 465-2212
Division Juvenile Justice Dato/Time 3/6/01 4 42 PM
Approved by:  Elmer A. Lindslrom, Special Assistant Dato 3/6/01 4:42 PM
Agoncy Dopartmont of Hoalth & Social Services

For distribution Information, call th« Governor's Legislative Office

K0 OQ Pago 1 of 1
COMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title:
influence

Representative Rokeberg

House (TRA)

Sponsor:
Requester:

Expenditures/Revenues

March 6. 2001
Relating to operating motor vehicles under the

Fiscal Note Number: 11
Bill Version: CSHB 4 (JUD)
(h ) Publish Date: 4/5/01

Dept. Affected: Health & Social Services
'‘BRU: Juvenile Jusl'ce
Component: Johnson Youth Facility

Component Number: 267

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES { ) |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL 0.0

Estimate of any current year (FY2001) cost:

FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

0.0

Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soporato papo if necessary)

Section 33 of the bill was amended to dololo a provision which would havo required an additional six month penod of
incarceration for persons convictod of dnving under the mfluonco. With this provision deleted from lhe H-TRA
committee substitute, there would be a zero fiscal impact on DJJ through CSHB4(TRA).

Prepared by:
Division

Goorgo Buhito. Director
Juvomlo Justico

Elmer A LIndstrom, Special Assistant
Department of Hoalth & Social Services

Approvod by:
Agoncy

For dulnbutioo information, call the Governor'* Lngislulive Office

H»JrouaovB

Phono 465-2212
Dato/Timc 3/6/01 4 33 PM

Dato 3/6/01 4 33 PM

Page 1 of 1

COWMITTHEE GCPY



FISCAL NOTE

STATU OF ALASKA mi.l, NO. CSHB 4 (JUD)

2001 u:<:islativk skssion

Revision Date/Time (Nole if collection) Depl Affected

Title Omnibus DW!I Bill '‘BRU _ Alaska Couit System

Component
Sponsoi Rep No'tnan Rokeberg
1?c«jiieslei House Finance Committee Component No

Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 352.1 362 0 362 0 362 0
Travel
Conliactual 105 24 8 352 435
Supplies
Equipment
Land R Stiuctures
Giants & Claims
Miscellaneous

TOTAL OPERATING 368.6 386.8 397.2 405.5

[CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF ;/5atch
1004 GF 368 6 386 8 307 2 405 5
1005 GF/Piogrnm Rem
1037 GF/Menlal Health
Other (Speedy Type)
TOTAL 368.6 386.8 397.2 405.5

Estimate of any current year (FY2001) cost: 00
POSITIONS

Fulltime 4 4 4 4
Part-time 4 4 4 4

Tempomry

ANALYSIS: (Attach a sepa/ate paijt it necessary)

Tn.il Couils

708

FY 2006
362 0

538

415.8

416 8

415.8

FY 2007
362 0

63 8

415.8

J'1TU

415 8

415.8

Cr.llit « (JUU) nukes seveial clurvjes lo tin: statutes relltmq lo live otlense ot tluvtng while mlouc.ih-d flume ol tik®j- clungi-s will

luve a fiscal impact no lhe court system

file In# Viweis Hie IIAC nr-cessaiy loi a DWI vmlalion urulel AS 28 30 030(a)(2) lloin 1 lo 08 N.ilhhul slurim* show lli.il this i Icinge

ly|Hca#y ipsiiNs m a 10% mcie.ise in DWI himrji Ojsed on llial assumption, the court system would see jm addilion.il SIX) misdeme.iiMiis

.uni 28 lekniy lilnyjs dyi-ui

flic I»B also imposes a live yeai pluse in o( a new 10 year kmkback lot lelony DW|I offenses Tlie Di-p.ulnvnl of | iw ei.lim.iles licit tin-
liliasrm wiU irsull in 45 new lekmy ftimrjs in year one. 90 m year two. 135 in year three. 180 m year lout, and 225 in ye.u live Tins lex.il

note is Uised on INrse eslunales and on a 10% lelony Inal rale llecause Hie felony DWI load m AncUu.np* is alie.idy In-yimd (lie

siiliermr court's capacity, this nole provides lor a new supennr court |ud<je

| malty, lite I»# ca#s lor iiuixLitoiy vehicle lorteitme or unmoMi/alion lot aH second DW| codviclkius and mandatory vt-hu le Imli-iluii- Im

a# Hurd anrl suliser)uenl DWI convictions A court tieannrj is irquwrd lor each lorlriluie The Department ol law eslunales that Hits

i:liaiu]o will lesull ui Hrkl Immiuwis Ilus nole is bused On llial eslwivile and assiunes llial each IttMiiix| will le.l 1', minute-.

f'llep.iiorl hy  Douglas Wooliver Phone 403-4760

Division Alaska Court System Date/Time 4/10/01 (O 11 011 AM
Appioved by  Stephanie Cole— 'C. Date

Agency Alaska Corrtl System

FG' didrtf*ilion minimalion, c*| llie Govemor's Icqisl.tlw Ollice

AnVITHTIM -]

Page |

of 2



Alaska Court System

Fiscal Note Calculations for CSHB 4 (JUD)
«-1/111/0)

Increase in 45 m225 New Felonies FYO02 thru FYO06:

FVO02
Superior Court:
Jury Costs 10.340
Superior Court Judge 138.467
Law Clerk lor Superior Comt Judge 48.130
Secretary 41.097
In Court Clerk 41.997
270.591
rim .il Hull' TnLil Im -(5- ??S UrnFelmiii". 280,931

Vehicle Forfeitures:

FYO03

18.612

142.300
49.400
43.050
43.050

277.800

296.412

FYO04

28.952

142.300
49.400
43.050
43,050

277.800

306.752

800 new healings, 287 ol which would be hann'-'od in conjunction with a superior court case (felony)

01J healings (u> tO niinutes/lieanng = 128 25 houis ol heanng time (one month)

FY02
District Court:
Or.tin 1Court Judge Pro Ten* (1 Month) 10,084
In-Court Clerk PPT (1 Month) 3,500
1V «l NullZ|*E VI T FIM It 13.584
500 New Misdemeanors and 3 Felony Trials at 08:
FYO02
Superior Court:
Jury Costs 6.204
Iti".tm | Ciinill Judge Pro Tern (0 Months) 50,419
In Court Clerk PPT (5 Months) 17.499
07,918

|l pi il tGil> "« VO M ili iiHMimc. | J f limls 74.122
Cumulative Fiscal Note:
I'eisun.il Services 352.092
Contiactual 16.544

t.iimnl.ilivp Tot.V 368,63C
rundmg Source:
1004 I IF 368,636
Positions:
Full time
Part time

FYO03

10,449
3.588

14,037

FYO03

6,204

52,245
17.940
70,185

76.309

362.022
24,816

386,838

38G.838

FY04

10.449
3.588

14,037

FY04

6.204

02,245
17.940
70,185

76.389

362.022
35.150

J97.178

397.178

FYO05

37.224

142.300
49,400
43,050
43,050

277,800

310.024

FYOO

10,449
3.588

14,037

FYOO

0.204

52.245
17.940
70.185

7ii.36".1

362,022
43.428

405.450

405.450

FYOO

47.504
142,300
49,400

43,050
43.050

277.800

325.304

FYOO

10,449
3,588

14.037

FYOO

0,204

52,245
17,940
711.1115

70. 919

162,022
53.768

415.790

415.790



ALASKA STATE LEGISLATURE

House of Representatives

CWITEEASGWENIS INTERT*
Ti"  t S"AP? A%BNIEE mxef ;
judiciary committee chairman AtCMOPAGE Ak *
LAEOR ACOMVERCE COVMTTEE VBEVBER PHONE
LEGSLATIVE COUNCIL VBVBER & .9D,260010
SPECAL COVMITTEE ON ECONOMC DEVELOPIVENT =
TOURSM VBVBER [s3: 8\

AASKA SMATc CANTC,
JUNEAU Ak 9i»6"*M8;
PHONE »0C* -t5u
PA\ WO~* JfcE-INA

webs-le rmpi' www akrepublicans.org Rokeberg him

Representative Norman Rokeberg

e-mail: Representative®NormarLRokeberg® Iegis,state.ak.us

SPONSOR STATEMENT
CSHB 4 (JUD)
Omnibus Drunk Driving Legislation

~ Alaska has one of the toughest drunk driving laws in thc United States, hut many of
our state's habitual drunk drivers are not giettlng the message. CSHB 4 (JUD) creates the toughest
setofdriving under the influence ("DUI") Taws In the country.

~ Poorjudgment and chemical dependency are theprimar%/ causes of habitual drinking and
driving. These people kill, injure, and maim Alaskans causing untold Prlef_, pain, suffering, and
economic loss. Estimates show that the average 1998 alcohol-related ratality in Alaska cost $5.1
million ($1.7 million in monetary costs and $3.4 million in quality of life losses) while the average
1998 injured su_rvwor_exFerlenced approximated $126,000 in costs é$521000 in monetary costs and
$74,000 in quulity of life losses). These figures are from the Public Services Research Institute and
were produced under a National Highway Traffic SaTety Administration Partners in Progress
Cooperative Agreement and are figures for Alaska.

Over the past year, Alaska hns witnessed a rash of tragic deaths and injuries. A public
outcry resulted in the establishment of the Mun!cgjallt of Anchorage's DUI Task Force. Many
recommendations of this Task Force are embodiea in CSHB 4 (JUD%.

CSHB 4 (JUD) increases fines andjail time; lowers the blood alcohol content limit from .10
to.08; mandates treatment for prisoners; deletes the five-year lookback provision while phasing in a
ten-year lookback; reguwes immobilization or forfeiture of thc vehicle on thc second offense and
forfeiture on third and subsequent offenses; requires seizure of license plates; and increases fees,
fines and cost caps in various areas of thc law to enhance revenue to offset associated costs.

CSHB 4 (JUD) contains both the "stick" (punitive revision of luw) in the House Majority's
alcohol package and thc "carrot" (f|EXIbI|I'[F for thc judicial system to in giving out sentences an
flnese. It also contains several enhancements for the treatment of offenders. Enactment of this
legislation will send a strong and clear message: DO NOT DRINK AND DRIVE.

_Thc fiscal impacts are significant. However, if this hill saves one life, or saves one Alaskan
from injury - isn't it worth thc investment?

Your support of this important legislation would he appreciated.

ED 3:04/05/01



ALASKA STATE LEGISLATURE

House of Representatives

INTERM
ti6 WEST JTm AVENLE 5
ANCHORAGE A«

% MIMER PHONE '9j' JES-)™
pax iMr,;69-0it?
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vecsile Hipi iwekcaLbicans arg Rekeberg im ﬁ@] it

Wi P

Representative Norman Rokeberg
e-mail: RepresGntalive_Norman_Rokeberg®Ilegis.state.ak.us

SECTIONAL ANALYSIS
CSHB 4 (JUD)

An Act relating to offenses involving operating a motor vehicle, aircraft, or watercraft
while under the influence of an alcoholic beverage, inhalant or controlled substance;
relating to court records of a conviction involving a violation of the Alaska Uniform Vehicle
Code or an other law, regulation, or ordinance regulating the driving of vehicles; relating
to implied consent to take a chemical test; relating to operating a motor vehicle without a
driver's license; relating to registration of motor vehicles; relating to presumptions arising
from the amount of alcohol in a person’'s breath or blood; relating to alcoholism treatment
for offenders convicted of certain offenses involving operating a motor vehicle, aircraft, or

watercraft: and providing for an effective date.

Prepared by Representative Norman Rokeberg

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

Finding and intent section.

Changes references from driving while "intoxicated" todriving while "under
the influence of an alcoholic beverage, inhalant or controlled substance."

Changes references from driving while "intoxicated" to driving
while "under the influence of an alcoholic beverage, inhalant or controlled
substance

Adds new subsection setting forth that thc presumptive sentence for
manslaughter as a result of driving while under the influence of an alcoholic
beverage, inhalant or controlled substance is seven years.

Changes references from driving while "intoxicated" to driving
"while under the influence of an alcoholic beverage, inhalant or controlled
substance

Requires the department of administration to refuse to register a vehicle if
the applicant fails to register the vehicle using the applicant's first, middle,
and lust name or a business name.

CSHB % (JUD) Sectional Analysis Page 1



Section 7:

Section 8:

Section 9:

Section

Section

Section

Section

Section

Section

Section

Section

10:

11:

12:

13:

14:

15:

16:

17:

Adds new subsection concerning seizure of registration plates resulting from
chemical sobriety tests and refusals to submit to tests. Such seizure tracks
with driver's license suspension or revocation. Also contains provisions for
co-owner to obtain registration plates for vehicles. Protects leased, rented, or
borrowed vehicles from license plate seizure.

Changes references from driving while "intoxicated” to driving while "under
the influence of an alcoholic beverage, inhalant or controlled substance”

Changes references from driving while "intoxicated" to driving while "under
thc influence of an alcoholic beverage, inhalant or controlled substance."

Changes references from driving while "intoxicated" to driving while "under
the influence of an alcoholic beverage, inhalant or controlled substance.”

Adds references to motor vehicle plate seizure to notice provisions.

Adds references to motor vehicle plate seizure to request for review of
department's action provisions.

Adds reference to motor vehicle registration plate provisions to temporary
permit provisions.

Changes references from driving while "intoxicated" to driving while "under
the influence of an alcoholic beverage, inhalant or controlled substance.”
Repeals the phrase "reasonable grounds™" and replaces it with "probable
cause” for purposes of the commercial motor vehicle implied consent law.

Changes references from driving while "intoxicated" to driving while "under
the influence of an alcoholic beverage, inhalant or controlled substance.”

Amends minimum periods of license revocation to reflect references to new
provisions in AS 28.35.030(n)(3) and 28.35.032(p)(3).

Requires that the court shall furnish the Division of Motor Vehicles with
information on udriving conviction within five working days.

CSI Il 4 (JUD) Sectional Analysii Page2



Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

18:

19:

20:

21:

22:

23:

24

25:

26:

27:

Technical amendment relating to the authority of the court to grant limited
driver's license privileges following a conviction for DUI

Requires a person who loses their driver's license for DUI or refusal to take a
breath test to meet the alcoholism screening, evaluation, referral, and
program requirements under AS 28.35.030(h) imposed under AS
28.15.181(a)(5) or (8) in order to have license reissued.

Doubles driver's license reinstatement fees for those convicted of DUI or
refusal.

Amends the current statutes concerning persons who knowingly permit a
motor vehicle to be driven by a person not validly licensed so that persons in
fear of perpetrator of domestic violence may not he charged under this
Statute.

Changes references from driving while "intoxicated" to driving while "under
the influence of an alcoholic beverage, inhalant or controlled substance.”

Repeals the phrase "reasonable grounds" and replaces it with "probable
cause" for purposes of the commercial motor vehicle implied consent law.
Also changes references to "driving while intoxicated" to while "under the
influence of an alcoholic beverage, inhalant or controlled substance."

Repeals the phase "reasonable grounds"” and replaces it with "probable
cause” for the purposes of thc commercial motor vehicle implied consent law.

In commercial motor vehicle section, changes "intoxicated" lo "under the
influence of an alcoholic beverage". Changes references from "intoxicating
liguor" to "alcoholic beverage".

Changes "intoxicating liquor" to "alcoholic beverage".

Changes references from "intoxicated" to while "under the influence of an
alcoholic beverage, inhalant or controlled substance”.

CSHB 4 (JUD) Sectional Analysis Page 3



Section 28:

Section 29:

Section 30:

Section 31:

Section 32:

Section 33:

Changes references to driving while ” intoxicated" to driving while "under
the influence of an alcoholic beverage, inhalant or controlled substance."
Adds "an alcoholic beverage" and "inhalant" to list of items that constitutes
crime of driving while "under the influence of an alcoholic beverage,
inhalant or controlled substance". Reduces the legal limit for being
intoxicated from 0.10 to 0.08 percent of alcohol in a person's blood.

Changes references to driving while "intoxicated" to driving while "under
thc influence of an alcoholic beverage, inhalant or controlled substance."
Changes the penalties (sentence and fine) for misdemeanor DUI Adds
watercraft to list of items that may be forfeited. On second offense requires
vehicle forfeiture OR immobilization. On third and subsequent, mandates
vehicle forfeiture.

Changes law to establish that treatment providers must provide the judge,
prosecutor, defendant, and an agency involved in the defendant's treatment
with information and reports concerning the defendant's past and present
assessment, treatment, and progress. Such information may only be used in
connection with court proceedings involving the defendant's treatment and is
otherwise confidential.

Establishes limit imposed on cost of treatment required to be paid by a
person convicted of DUl Specifies that, as much as possible, treatment shall
occur while incarcerated. Establishes that the cost of treatment must include
at least $150 for cost of alcohol safety action program if available. Permits
state to seek reimbursement for treatment costs from permanent fund
dividend. Establishes that subsection docs not apply to costs of treatment
incurred by a person as a result of treatment not required under this
subsection.

Increases the limit imposed on the costofimprisonment required to he paid
by a person convicted of DUI

Felony DUI section. Eliminates 5-year lookback and phases in a 10-year look
hack period and establishes that a person is guilty of a class C felony if
convicted a third lime since January 1,1996, and within 10 years preceding
thc date of thc offense. Increases thc penalties for a conviction under this

CSHB 4 (JUD) Sectional Analysis Page 4



Section 34:

Section 35:

Section 36:

Section 37:

Section 38:

Section 39:

section, including jail time, fine, loss of driver's license, and forfeiture of the
vehicle, watercraft or aircraft used in the offense. Revokes vehicle
registration for all vehicles owned by the person convicted. Permits a co-
owner to register the vehicle in that person’s name.

Adds definition for "inhalant". Changes references to driving while
"intoxicated" to driving while "under the influence of an alcoholic beverage,
inhalant or controlled substance.”

A Ids provisions relating to restoration of a driver's license following a D.U.I
¢ viction and relating to failure to satisfy alcoholism treatment

r 'lirements. Establishes procedure for surrender of registration plate for
an vehicle registered or co-registered in convicted person's name.
Establishes that court may suspend: (1) a portion of mandatory minimum
sentence if persons successfully completes a therapeutic court program; and
(2) up to 50% ofthe minimum fines. Designates the Director of the Division
of Motor Vehicles or designee as a person eligible to recuest and receive
criminal justice information.

Makes technical amendments relating to implied consent law. Changes
references to driving while "intoxicated" to driving while "under the
influence of an alcoholic beverage, inhalant or controlled substance.”
Repeals the phrase "reasonable grounds"” and replaces it with "probable
cause" for the purposes of the implied consent law.

Repeals the phrase "reasonable grounds" and replaces it with "probable
cause" for thc purposes of administering a breath test under the implied
consent law.

Repeals the phrase "reasonable grounds" and replaces it with "probable
cause" for purposes of administering a breath or biood lest under the
implied consent law when there is a motor vehicle accident that causes death
or serious physical injury.

Adds new section providing that thc implied consent statute was not intended
to prevent the police search warrants.

CSHB 4 (JUD) Sectional Analysis Page 5



Section 40:

Section 41:

Section 42:

Section 43:

Section 44:

Section 45:

Section 46:

Section 47:

Changes references to driving while "intoxicated" to driving while "under
the influence of an alcoholic beverage, inhalant or controlled substance.”

Changes references to driving while "intoxicated" to driving while "under
the influence of an alcoholic beverage, inhalant or controlled substance.”

Changes refusal section to mirror DUI section on fines and penalties for
misdemeanors. Establishes forfeiture or immobilization for second offense.
Establishes forfeiture for third ofTcnse.

Changes refusal section to mirror DUI section on treatment. Changes law to
establish that treatment providers must provide the judge, prosecutor,
defendant, and an agency involved in the defendant's treatment with
information and reports concerning the defendant's past and present
assessment, treatment, and progress. Such information may only be used in
connection with court proceedings involving the defendant's treatment and is
otherwise confidential.

Changes refusal section to mirror DUI section. Changes driving while
"intoxicated" to driving while "under thc influence of an alcoholic beverage,
inhalant, or controlled substance".

Changes refusal section on treatment language to mirror DUI section.
Establishes lim it imposed on cost of treatment required to be paid hy a
person convicted of DUl Specifics that, as much as possible, treatment shall
occur while incarcerated. Establishes that the cost of treatment must include
at least $150 for cost of alcohol safety action program if available. Permits
state to seek reimbursement for treatment costs from permanent fund
dividend. Establishes that subsection does not apply to costs of treatment
incurred by a person us a result of treatment not required under this
subsection.

Changes refusal section on imprisonment costs to mirror DUI section.
Increases the limit imposed on the cost of imprisonment required to be paid

hy a person convicted of refusal.

Changes refusal section on felony charges to mirror DUI section.

CSHB 4 (JUD) Scclion.il Analysis Page 6



Section 48:

Section 49:

Section 50:

Section 51:

Section 52:

Phases in a 10-year lookback period and establishes that a person is guilty of
a class C felony if convicted a third time since January 1,1996, and within 10
years preceding the date of the ofTense. Increases the penalties for a
conviction under this section, including jail time, fine, loss of driver's license,
and forfeiture of the vehicle, watercraft or aircraft used in the offense.
Revokes vehicle registration for all vehicles owned by the person convicted.
Permits a co-owner to register the vehicle in that person’'s name.

Changes refusal section on driver's license revocation to mirror DUI section.
Adds provisions relating to restoration of a driver's license following a DUI
conviction and relating to failure to satisfy alcoholism treatment
requirements. Establishes procedure for surrender of registration plate for
any vehicle registered or co-registered in convicted person's name.
Establishes that court may suspend: (1) a portion of mandatory minimum
sentence if persons successfully completes a therapeutic court program; and
(2) up to 50% of thc minimum fines.

Changes references to driving while "intoxicated" to driving while "under
thc influence of an alcoholic beverage or controlled substance.” Also changes
certain presumptions applicable to civil or criminal action involving a person
alleged to have driven while under the influence of an alcoholic beverage or
controlled substance.

Requires the police to inform a person undergoing a chemical test for
intoxication of their right to have an independent chemical test and requires
the department to make reasonable and good-faith efforts to assist thc person
to obtain an independent test.

Changes reference to driving while "intoxicntcd"” to driving while "under the
influence of an alcoholic beverage, inhalant or controlled substance.”

Requires the eourt to order forfeiture of motor vehicle, aircruft, or
watercraft used in committing a DUI. or refusal offense if this is a third
conviction. Changes reference to driving while "intoxicated" to driving while
"under thc influence of an alcoholic beverage, inhalant or controlled
substance.”

CSHB 4 (JUD) Sectionul Analysis Page 7



Section

Section

Section

Section

Section

Section

Section

Section

Section

53:

54.

55:

56:

57:

58:

59:

60:

51:

Sets forth some examples of how the Department of Public Safety may
dispose of a forfeited motor vehicle, watercraft or aircraft under the
forfeiture provisions.

Permits municipal ordinances concerning impoundment and forfeiture to
include a fee for administrative costs.

Amends definition of "alcohol safety action program™.

Changes driving while "intoxicated" to driving while "under the influence of
an alcoholic beverage, inhalant, or controlled substance”.

Permits the Department of Health and Social Services to develop, implement,
and designate an alcohol safety action program.

Adds standards for alcohol safety action programs to current statute.

Adds requirements concerning approval of and inspection of alcohol safety
action programs.

Applicability section.

Effective date is July 1,2001.

ED3:04/03/01

CSHB 4 (JUD) Sectional Analysis Page 8



Alcohol Arrest
Incidents

o N o o b~ W N

Ten-Year Total

*For the time period 1998-2000 the number of breath tests in the .08 -

Aiuiu.il Number ol DW Olluitsus 10 Yujt Summaly *Is

Ten Year Summary
Alcohol Related Traffic Arrests
1991 Through 2000

Number of Percent of
Offenders Offenders

31499 73%
7944 19%
2475 8 %

725 2%
213 0%
56 0 %
11 0%

3 0%

42,926 100%

DWI
Year Arrests

1991 5,875
1992 6,437
1993 6,576
1994 6,374
1995 6,077
1996 5,969
1997 5,307
1998 5,577 *
1999 5,580 *
2000 5,442 *

59,214

.0999 range totaled 685

Souice; Depoitmonl ol Public Soioty
M.ucfi 19,2001

Alaska Public Saloty Inloirnalion Netwowk
Cnminal History Rocouls
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Representative Norman Rokeberg

e-mail: Representative. Norman_Rokeberg@legis.slate.ak.us

CSHB 4 (JUD) HIGHLIGHTS

Separates repeat offender drunk drivers from vehicles

Lowers BAC to .98

Thc federal law mandates that we lower our BAC.

If the .08 law is passed and in effect prior to July 15,2001, Alaska will be eligible to receive
approximately $848,000 in incentive payments for states with .08 BAC.

If we do not lower our BAC to .08 and have it in effect by 1 October 2003, we will actually
loose $3,580,967 in FV 2004 up to $14,323,867 in FY 2007.

If we adopt .08 prior to Federal Fiscal Year 2007 (October 1, 2007), we would regain any funds
lost (see information provided by Alaska Highway Safety Office, 01/01, attached).

¢ Eliminates 5-year look back and phases in a 10-year look hack
Currently a third DUI offense in five years is a felony. After the five-year window, charges
then go back to misdemeanors.
This bill phases in aten-year window.
¢ Raises fines and sentences (see attached table)
¢ Raises reimbursement cap for incarceration costs from $1,000 to $2,000
¢ Establishes reimbursement cap for treatment costs reimbursed to state: $10,000
¢ Raises reinstatement fees for driver's licensing due to DUI and/or refusal to take chemical test
¢ Lowers impairment from .05 to .04
¢ Provides for permanent driver's license revocation for worst offenders
¢ After ten years, these worst offenders may apply for reinstatement if meet certain conditions

¢ Mandatory vehicle forfeiture or immobilization on 2"1misdemeanor. Offender pays for

immobilization costs.

¢ Mandatory vehicle forfeiture on 3rtl misdemeanor and all felonies

Prepared by office of Rep. Norman Rokeberg Ap”l 5, 200]. Page |
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¢ Increases presumptive sentence for first felony manslaughter caused by DUI from 5 years to 7
years

¢ License plates of offenders will be confiscated along with driver's license and revocation will
run concurrent with driver's license revocation or suspension. Co-owners, lienholders, and
owner of "borrowed" vehicles are protected and may regain registration plates. Temporary

"plate" issued along with temporary driver's license. Current provisions on driver's license
review and appeal are offered for license plate confiscation.

¢ Changes DWI to DUI

¢ Mandatory treatment of prisoners

Prepared by office of Rep. Norman Rokeberg April 5.2001 Page 2



TOPIC
New name: change "DWI" to "DUI" and
include inhalants

First felony manslaughter DUI

Vehicle Registration Plate Seizure

"Reasonable Cause" changed to "Probable
Cause"

Treatment of offenders

Reader's Digest Version of ('SHU ! (JUD)

Reader's Digest Version of CSIIB 4 (JUD)
Prepared by Representative Norman Rokeberg
April 5, 2001

SECTION(S) FOUND

2,3,4,5,8,9, 10, 14, 15 22, 23, 27, 28,

34,36,40,41,49,51,52, 56

7,11, 12, 13

14, 2, 211, 37, 38,

31 (DUI), 45 (refusal)

April X 2001

COMMENTS

Changes "driving while intoxicated" to "driving
under the influence of an alcoholic beverage,
inhalant, or controlled substance"

Increase presumptive sentence from five to seven
years.

Procedure same as current procedure for driver's
license: Officer seizes plates at lime of seizure of
driver's license; issues temporary distinctively
colored "plates" (similar to what is now issued for
newly registered car permits but in a different
distinct color). Person has right of administrative
review. Provides owner or co-owner who is not
subject of charge to register vehicle.

Conform to court decision in Alaska Supreme
Coun Leslie v. State. 711P.2d 575 (Alaska Ann.
1986)

To occur as much as possible when incarcerated.

Page |



TOPIC _
Treatment costs - reimbursement

Treatment records (verifying past
treatment)

Imprisonment costs recouped

Increased drivers license reinstatement fees

Domestic Violence Victims

Reader's Digest Version of CSI 1114 (JUD)

SECTION(S) FOUND
3L (DUI). 45 (refusal)

30 (DUI). 43 (refusal)

32 (DUI), 45 (refusal)
20

21

April 5.2001

COMMENTS

Up lo $10,000 reimbursed to state that must
include $150 ASAP fee. Reimbursement from
PFD to be sought. Subsection docs not apply to
costs incurred by treatment not required under this
subsection.

Within constraints provided by federal law or
regulation, treatment providers arc to provide
judge, prosecutor, defendant, and treatment
agency involved with defendant’s treatment with
information and reports concerning defendants
past and present assessment, treatment, and
progress. Information is confidential. This is so
that adequate information is available for future
treatment considerations.

Increases reimbursement from $1,000 to $2,000.

Current is $100 fee if, within 10 years, previously
convicted once; new fee is $200. Current is $250
fee, il within 10 years, previously convicted two
or more times; new fee is $500.

Adds protection for dv victims to current statutes
concerning persons who knowingly allow another
person not validly licensed to operate a motor
vehicle.

Page 2



1'§)F3I(3 ] .
Misdemeanor DUI - increased fines and
sentences.

Vehicle forfeiture DUI - misdemeanor

Increased look back provisions

Felony DUI - increased fines and sentences

Vehicle forfeiture DUI - felony

License revocation DUI - felony

Vehicle registration - Felony DUI
Inhalant defined

License reinstatement procedure after
permanent revocation for felony DU

Refusal sections which arc changed lo
mirror DU sections

Reader's Digest Version of C.S111J 4 (JUD)

SECTION(S) FOUND _
29, 35 for suspensions and/or reductions

29 (DU1), 52 (refusal)

33 (DUI), 47 (refusal)

33, 35 for suspensions and/or reductions
33(DUI),52 (DUI and refusal)
33

33
34
35
Misdemeanor *42: treatment - 43 45:

imprisonment costs - 46; felony - 47;
driver's license revocation - 48

April 5.2001

COMMENTS _
See attached comparison table

Second offense - forfeiture or impoundment; third
or subsequent offense - mandatory forfeiture.

Currently, a third offense within five years
becomes a felony. This deletes the five-year
lookback and phases in a ten- year time period so
that a third offense within ten years will oe a
felony.

See attached comparison table

All felony offenses

Permanent (see also Section 35 for procedure to
request reinstatement under certain conditions
after ten years)

Revoked

Mirrors provisions above for misdemeanor and/or
felony DUI including fines, sentences, treatment,
imprisonment costs, efc.

Page 3



TOPIC
.08 Blood Alcohol Content ("BAC")

Right to independent test

State disposal of forfeited motor vehicle,
aircraft or watercraft

Municipal ability to charge administrative
fee for impoundment and forfeiture

ASAP

Search Warrants

Render's Digest Version of CSHB 4 (JUD)

SECTION(S) FOUND

50

53

54

56, 57, 58

39

April 5. 2001

COMMENTS

Lowers BAC from .10to .08; lowers other
assumptions from .05 to .04, and from .05 to less
than .10 to .04 to less than .08

Person administering lest is to inform person
being tested of right to independent test. If person
being tested requests independent test, reasonable
efforts shall be made to assist person being tested
in receiving independent test. Clarifies current
law.

By way of example, slate may: sell al auction,
transfer to stale or municipal law enforcement
agency; declare surplus and transfer to
Department of Administration; destroy.

Specifically sets forth in statute ability of
municipality lo charge administrative fee for costs
incurred. Suggested by some local governmental
representatives.

Defines Alcohol Safety Action Program and sets
forth ability of 11&SS to develop standards,
review, and monitor programs

Adds a new section providing that thc implied
consent statute was not intended to prevent police
search warrants. This makes it clear that thc
legislature has adopted the view expressed oy
Justice Compton in his dissenting opinion in pena
w slate. 684 P. 2d 684, 868 (Alaska 1984).

Justice Compton said: "There simply is nothing in
the [implied consent] statu es to indicate that the

Page 4



Applicability

Effective Date

Reader's Digest Version of CSHB 4 (JIJD)

60

61

April 5, 2001

legislature contemplated restricting searches
pursuant to warrant, which derive from the
statutory authority of the court, rather than the
power of an officer to search an individual at the
time of arrest."

Section 6 (using full name when registering
vehicle) applies to registrations occurring on or
after effective date; act applies lo offenses
committed on or after effective date, except that
references to previous convictions including
convictions occurring before, on or after effective
date.

July 1,2001

Page5



COMPARISON
CURRENT FINES AND SENTENCES TO THOSE PROPOSED UNDER CSHII 4 (JUD)
Prepared I>y Representative Norman Rokeberg

April 5, 2001
Description Current Minimum Proposed Minimum Comment
Fine/Sentence Fine/Sentence
1st time misdemeanor DUI or $250/72 consecutive hours $1500/72 consecutive hours Section 29 (DUI) Section 42
Refusal (Refusal)
2nd time misdemeanor DUI $500/20 days $3,000/30 days or 20 days Section 29 (DUI) Section 42
plus 10 days community (Refusal)

service at court's discretion

3rd time misdemeanor DUI $1,000/60 days $4,000/60 days Section 29 (DUI) Section 42
(Refusal)
4lh time misdemeanor DUI $2,000/120 days $5,000/120 days Section 29 (DUI) Section 42
(Refusal)
5thtime misdemeanor DUI $3,000/240 days $6,000/$240 days Section 29 (DUI) Section 42
(Refusal)
6,h+ lime misdemeanor DUI $4,000/360 days $7,000/360 days Section 29 (DUI) Section 42
(Refusal)
Driver's license Court shall revoke Court shall revoke No change
Forfeiture Court May Court shall forfeiture or Adds watercraft lo items that
immobile on 2nd offense; may he forfeited.
mandatory third or
subsequent

Comparison: Current Fines and Sentences lo Those Proposed tindei CSHB 4 (JUD) Page |



Current Minimum
Fine/Sentence

Imprisonment up to $1,000
Driver's license reinstatement
$100 if one DUI or refusal
conviction or $250 if more
than once within 10 years

Description

Other costs - applicable to
misdemeanor & felony, DUI
and refusal

1sttime Class C felony $5,000/120 days

2rdtime Class C felony $5,000/240 days

3rd or subsequent time Class C  $5,000/360 days

felony

License revocation Shall revoke with time limits

Vehicle forfeiture May order

Vehicle registration

Imprisonment « misdemeanor
& felony

Fines - misdemeanor & felony

Proposed Minimum
Fine/Sentence

Treatment up to $10,000
ASAP fee, $150
Imprisonment up to $2,000
Reinstatement fees doubled

$10,000/180 days

$10,000/360 days

$10,000/440 days

Permanent Revocation but
ability to reapply after 10
years

Shall forfeit

Revoked for all vehicles
owned or co-owned

Portion may be suspended if
successfully completes

therapeutic court

Up to 50% may he suspended

Comparison: Current Fines and Sentences to Those Proposed under CSHB 4 (JUD)

Comment

Also must consider impact on
insurance

Section 33 (DUI), Section 47
(Refusal)

Section 33 (DUI), Section 47
(Refusal)

Section 33(DUI), Section 47
(Refusal)

Section 33, Section 35 for
reinstatement
Section 33 (DUI), Section 47

(refusal)

Section 33 (DUI), Section 47
(refusal)

Section 35

Section 35

Page 2
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October 30, 2000

Statement of Intent

The intent of this DUl Task Force has been to fashion realistic recommendations
that fulfill its mandate to advise the Mayor and the Assembly on appropriate
action necessary to prevent and deter drunken driving in Anchorage. The Task
Force addressed many potentially effective suggestions regarding drunken
driving prevention and deterrence. Some proved polarizing, complex, and not
subject to immediate implementation. Research, testimony, and debate
eventually produced consensus as to the recommendations. While the majority of
the recommendations were the product of pure consensus, certain elements
within the report met with objections by one or two members. As a whole,
however, the entire Task Force endorses the report.

It is our intent to provide you simple, not simplistic, guidance in dealing with the
problem of drunken driving in Anchorage. You will find no footnotes and few data
guotes to complicate the r'commendations. As chairmen, we can assure you
that the Task Force has done its homework. The Task Force was appointed as a
reflection of the community, and the consensus reached in this report should be

a good measure of how the recommendation will be embraced by the citizens of
Anchorage.

Joe Murdy Bob Bailey
Co-Chairrnan Co-Chairman



Executive Summary

A special citizen’s task force on DUI (Driving Under the Influence) was proposed
by Mayor George Wuerch and created by a resolution of the Anchorage
Assembly on July 18, 2000. The Task Force was created to advise the Mayor
and the Assembly on appropriate legislative action necessary ic prevent and
deter drunken driving in Anchorage. The Task Force consisted of twenty original
members, two ex-officio members, two alternates, and one replacement member.

Original Task Force members were co-chairmen Bob Bailey and Joe Murdy,
Charlotte Phelps, Marti Greeson, Obed Nelson, Gail Schubert, Judge Elaine
Andrews, Jewel Jones, Denise Henderson, Ron Perkins, Jack Amon, John
Richard, Janet Seitz, Paul Reid, Curtis Thayer, Rob Heun, Jasmyne Thea Faulk,
Bob Young, Bill Chadwick, and Leslie Ridle. Ex-officio members were Chief
Duane Udland and Municipal Attorney Bill Greene. Alternate members were
Karen Rogina and Denise Trutanic. Judge Andrews eventually withdrew from the
task force and was replaced by Wendy Lyford. Assistant Municipal Prosecutor
Carmen Clarkweeks provided valuable legal interpretations of state and
municipal law.

The Task Force had an organizational meeting in July 2000, and began work
sessions in August 2000. Ten full Task Force meetings were held, including one
meeting dedicated solely to public testimony in which twenty-two citizens
testified. Those testifying were James Gay, Chery' Mann, Gary T. Spezialy,
Dennis Kalpakoff, Joseph Young, Shannon McBride, Rep Norm Rokeberg,
Michelle Villard, John Wood, Dan Coffey, Pat Knowles, Jim Messick, Nelson
Page, Bill Herman, Don Grasse, Kelly Gilllan-Gibson, Barbara Bennett, Ken
Smith, Janet McCabe, Cliff Lamb, Mike Krukar and Philip Petree. One meeting
was devoted to an overview of ~Ul Courts as the Task Force was interested in
this concept and its potential. All full Task Force meetings were electronically
recorded.

The Task Force’s charter outlined the following issues to address:

e State and/or municipal legislation to prevent and deter drunken driving,
particularly those previously convicted of driving under the influence of
alcohol,

« Enforcement of existing laws and ordinances;

* Other government programs;

» Other organizations, both public and private, that can be of assistance.



The Task Force created three subcommittees to carry out its work in the
following areas:

e Current Laws Subcommittee - examined current laws on the books,
addressed issues of enforcement and sentencing without additional
legislation:

« Courts Subcommittee - examined alternative iegal venues for prosecuting
offenders, such as DWI and Drug Courts;

* Alternative Solutions Subcommittee - examined what additional can be done
to address the problem of drinking and driving, and considered sentencing
alternatives.

The subcommittees held several meetings and then presented reports to the full
Task Force. The subcommittee reports can be found in the Addendum *o this
report. These reports generated a composite list of twenty-five subcommittee
recommendations that functioned as discussion points for the full task force. The
Task Force used a consensus model to develop final recommendations from the
discussion points. The final recommendations contained in this Final Report are
not presented in any particular order indicating priority.



Summary of Task Force Recommendations

The Task Force addressed the broad spectrum of legislative modifications,
enforcement issues, potential government programs, and other types of public
and private organizations within the scope of the charter statement and reached
consensus on the following recommendations:

State and Municipal Legislative Recommendations

» Change the legal designation from DWI (Driving While Intoxicated) to DUI
(Driving Under the Influence)

* Update present statutes to reflect subsequent court decisions

» Make third and subsequent DUIs felonies by eliminating "look back"
provisions

» Identify enhancements for charging and sentencing considerations

« Graduate Blood Alcohol Concentration (BAC) levels and penalties from.08,
and consider modifying AS 28.35.032, Refusal To Submit To A Chemical
Test, to reflect the graduated penalty implications

» Require a valid driver's license and proof of insurance to register a vehicle

* Adopt a mandatory impoundment and forfeiture procedure at the state level

» Explore the feasibility of a centralized clearinghouse for licenses and
investigate the expanded options provided by technological advances for
tracking licenses whose holders have convictions for certain alcohol related
offenses

* Require mandatory alcohol awareness training and a victim’s panel as a
prerequisite for a obtaining a valid resident driver's license

« Provide parameters for monitored, certifiable residential treatment in
sentencing when enhancement factors are present

- Offer screening, mandatory alcohol education, and mandatory alcohol
assessment during incarceration for DUI

* Provide for monitored alcohol treatment and ensure certifiable minimum
standards in all DUI treatment programs

» Adopt Alaska Criminal Justice Assessment Commission recommendation #15
that the state should encourage the expansion of the Department of Health
and Social Services Alcohol Safety Action Program (ASAP) through
legislation and funding

» Recognize that halfway houses are not appropriate for repeat offenders and
analyze halfway house administration

« Adopt Alaska Criminal Justice Assessment Commission recommendation #8
which relates to underage drinkers

e Make AS 04.16.050, Possession, Control, or Consumption by Persons Under
21 a misdemeanor and provide for alcohol treatment or counseling, peer
options such as Youth Court, and parental/guardian notification

* Repeal AMC 10.50.015(H), Solicit the Purchase. Attempt to Purchase, or
Possess Intoxicating Liquor, and require these offenses be charged under a
revised AS 04.16.050



Establish and fund a DUI Court
Make As 28.05.095, Use of Seat Belts and Child Safety Devices Required, a
primary law

Enforcement Recommendations

Encourage focused enforcement of youthful offenders

Encourage the state to enforce and prosecute AS 28.35.280, Minor Operating
a Vehicle After Consuming

Establish a Report Every Drunk Driver Immediately (REDDI) program in
Anchorage

Expand "Drunk Busters” program, and initiate year round saturation patrols
Streamline drunken driver arrest processing procedures

Initiate safety checkpoints when deemed appropriate by law enforcement
Implement ignition interlock devices as a condition of probation for DUI
offenders after their driving privileges have been reinstated

Other Government Programs

Increase alcohol server mandatory training from every three years to every
two years

Establish media awareness campaigns that target the "i :nught offender”
Establish mandatory alcohol education and awareness programs in schools
Study alternative forms of transportation between Girdwood and Anchorage
Establish an umbrella group to facilitate continued coordination, compilation
and exchange of data, and exchange of materials between interested groups
and organizations

Public/Private Organizations

Establish a Responsible Hospitality Institute Chapter in Anchorage
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Federal Highway Funding and State DWI Laws
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You asked for an explanation of the connection between federal highway dollars and a state's
drinking and driving laws. Specifically, you asked whether Alaska has foregone federal funding
opportunities as a result of not having enacted certain provisions regarding open containers and
repeat offenders. If so, you wished to know how long the state has foregone such revenue and
the amount of funding that has been most." Additionally, you asked for an explanation of the
funding consequences of the recent federal requirement concerning a blood alcohol
concentration standard of 0.08 percent.

For purposes of this report, we locus on measures relating to driving while intoxicated (DWI)
addressed by Congress in the Transportation Equity Act for the 21* Century, the current federal
authorization for surface transportation programs. After a brief summary, we address each
provision, and its impact on transportation and highway safety funding in Alaska, individually. We
consolidate the data in Table One.
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Summary

In order to encourage states to adopt and enforce specific anti-drunk driving laws, Congress
authorized two incentive grant programs and two transfer provisions as part of the Transportation
Equity Act for the 21st Century (TEA-21) in 1998.1 These provisions are in effect from federal
fiscal year 1998 through 2003. More recently, President Clinton signed into law a sanction
provision to take effect in federal fiscal year 2004, for states that fail to adopt and enforce a 0.08
percent blood alcohol concentration (BAC) standard by that time.

Under the two incentive programs authorized by TEA-21, grant funds are available to states that
have enacted specific drunk driving countermeasures (Section 410) and to states that have
enacted a 0.08 percent BAC standard (Section 163). The countermeasures incentive under
Section 410— with different eligibility criteria—was available under ISTEA, the predecessor of
TEA-21. Alaska qualified for funding under the ISTEA version of the program, and because of a
delayed effective date, received approximately $200,500 during 1998. With the change in
requirements, however, the state no longer qualifies, and as a result, “lost" approximately
$127,000 in 1999. Section 410 is a broad program with numerous eligibility requirements and
several variables in the funding formula. According to Mary Moran, director of the state’s highway
safety program, qualification demands more staff resources than are presently available. Thus,
even if the state were to qualify, she would not apply with the program’s current staffing level.

Potential funding ur ie Section 163 incentive program is significantly more substantial than
that available under St ion 410. Because Alaska has not implemented the 0.08 BAC standard
needed to qualify for funding under this section, since 1998, the state has foregone approximately
$2.3 million that could have been used for any transportation project eligible for federal
assistance. The state will continue to "lose" approximately $700,000 to $800,000 during each
year through 2003 unless lawmakers choose to lower the BAC from 0.10 percent to 0.08.

The transfer provisions require states to implement specific provisions regarding open containers
(Section 154) and minimum penalties for repeat offenders (Section 164) by October of 2000.
Because Alaska's laws do not conform precisely to the federal requirements of either provision,
1.5 percent of the state's highway construction funds will be transferred to the highway safety
program for each of the provisions during FY 2001—a combined total of approximately $5.2
million. Another 1.5 percent for each provision will be transferred for fiscal year 2002 if the state
has not complied with the federal requirements; the transferred amounts double to three percent
for each provision during fiscal year 2003 and each year thereafter that the state has not
complied.

Lastly, beginning with federal fiscal year 2004, the U.S. Department of Transportation will tegin to
withhold a percentage of the highway funds apportioned to states that continue to resist
implementing the 0.08 BAC standard for per se DWI (Section 163(a)). According to federal
estimates, if Alaska has not implemented such a standard by FY 2004, the state will lose 2

1The Transportation Equity Act (or the 21st Century (TEA-21), enacted June 9. 1998, as Public Law 105-178,
authorized lederal surface transportation programs lor the six-year period ol 1998-2003. The Act reauthorized existing
National Highway Traffic Saloty Administration programs, including the DWI countermeasures incentive grant program
under Section 410. Additionally, TEA-21 created the incentive grant program lor 0.08 BAC under Section 163. The TEA-
21 conlerees also agreed upon two provisions lor transfer ol a portion ol a state's highway construction lunds to Its
highway saloty program il the state tails to establish and enforce minimum penalties lor repeat drunk dnving (Section 164)
and lor open containers in the passenger compartment ol a vehicle (Section 154). These two initiatives, omitted Irom the
conference report, were restored to TEA-21 by the TEA-21 Restoration Act, on July 22, 1998, as Public Law 105-206,
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percent, or approximately $3.6 million of its 2004 funding. The annual penalty would rise by an
additional 2 percent each year to an estimated $14.3 million by FY 2007, States that implement
the standard before the end of FY 2007, however, will recover the withheld funding.

Incentive G rant—Alcohol-Impaired Driving Countermeasures
(Section 410)

As part of the Transportation Equity Act for the 21sl Century, Congress authorized approximately
$220 million for grants under Section 410, to encourage states to adopt and implement programs
to reduce traffic safety problems resulting from individuals driving under the influence of alcohol.2
The program includes two basic grant options. Stales may qualify for both basic grants, and those
that qualify for either can also apply for supplemental grants.

The Section 410 program was in place under the Intermodal Surface Transportation Efficiency
Act of 1991 (ISTEA). Congress reauthorized the program with TEA-21 but amended the eligibility
requirements and delayed lhe effective date until FY 1999. According to Mary Moron, director of
the Alaska Highway Safety Office, the amendments, to a large extent, reversed the eligibility
requirements for the basic and the supplemental grants. As a result, although Alaska qualified
under ISTEA, the state no longer does so.

Prior to the eligibility change, Alaska qualified for basic grant funding because criteria such as
videotaping of drunk drivers by police, an on-going DWI-prevention program, and the use of
passive alcohol sensors (breath tests) by police were in place. Because the shift did not become
effective until 1999, Alaska received approximately $200,500 during 1998. Since the shift,
however, those criteria pertain to the supplemental grants, rather than to the basic ones.
Because a state must qualify for a basic grant to apply for a supplemental grant, Alaska is
currently ineligible for all Section 410 funding. Had Alaska qualified, the state would have
received approximately S127,000 in 1999 to support anti-drunk driving programs. Because of the
high number of variables involved in Section 410 funding, Ms. Moran is unable to estimate the
amount that Alaska “lost" in 2000. Specific details of the current Section 410 program follow.3

Section 410 Eligibility. States have two options for qualifying for the basic
Section 410 grant funding. States that qualify for a basic grant may apply for
supplemental gran s:

Basic Grant A—implement at least 5 of the following 7 criteria:

¢ Administrative license revocation;

¢ A irogram to prevent drivers under age 21 Irom obtaining alcoholic
b erages;

¢ A program for intensive impaired driving law enforcement;

923 USC 410. Alcohol-In.paired Dnving Countermeasures,

5Federal Hig .way Administration, 'TEA-21 Fact Sheet: Alcohol-Impaired Dnving Countermeasures Incentive
Grants," September 14,1998; available at MpJAvww.th\va.(Jot.gov/1ea21/t3Ctsheets/n. 410.htm (accessed 10/10/2UQ0).
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¢ A graduated licensing law with nighttime driving restrictions and zero
tolerance;

¢ A program to target drivers with high BAC;

¢ Young adult drinking programs to reduce impaired driving by individuals age
21 through 34;

¢ An effective system for increasing the rate for BAC ofdrivers in fatal
accidents— beginning in FY2001, the testing rate must beabove thenational
average.

Basic Grant B—demonstrate both of Ilhe following:

¢ A reduction in the percentage of fatally injured drivers with 0.10 BAC or
greater, in each of the last 3 years; and

¢ A percentage of fatally injured drivers with 0.10 BAC or greater that is lower
than the national average for each of the last 3 years.

Supplemental Grants— implement any of lhe following:

¢ Videotaping of drunk drivers by police;

¢ A self-sustaining impaired driving prevention program;

« Laws to reduce driving with suspended license;

¢ Use of passive alcohol sensors by police;

¢ Effective system for tracking information on drunk drivers;

¢ Otherinnovative programs.

Distribution of Funds' Beginning in FY 1999, qualifying states receive up to 25%

of their FY 1997 Section 402 apportionment for each basic grant; supplemental

grants may not exceed 10% of funding made available for Section 410.

Program Administration: The federal share ior Section 410 shall not exceed 75%

in the 1“ and 2nd years inwhich a state receives a grant, 50% in the 3rd and 4m

years, and 25% in the 5thand 6lhyears. States may use Section 410 grant funds

only to implement and enforce impaired driving programs.
At present, Alaska meets at least two of the seven program criteria for basic grant A. Thestate
must meet at least five in order to qualify for funding. According to Ms. Moran, Alaska's eligibility
in regard to some criteria is debatable: the state might qualify, for example, in regard to programs

for reducing alcohol-impaired driving by young adults. Similarly, the state might qualify in regard
to the rate of BAC testing ol drivers involved in fatal crashes if the rate is above the national
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average.4 Alaska's DWI countermeasures scheme does not qualify in regard to the following
basic grant A criteria:

Administrative license revocation. Alaska qualified in regard to this criterion until
state lawmakers reduced the duration of license revocation for minors driving
after consuming alcohol from 90 days, one year, and three years for first, second,
and third or subsequent revocations to 30 days, 60 days, 90 days, and one year
for first, second, third, and fourth or subsequent revocations, respectively.5
Although other provisions still qualify, the revocation scheme as a whole now
does not.

Graduated licensing law with nighttime restrictions and zero tolerance. Although
the state has a graduated licensing system in place and an absolute zero
tolerance law (rather than the federally required 0.02 BAC), Alaska’s system
does not satisfy the federal requirements in the following ways:

* Program eligibility requires that ail occupants must be properly restrained.
Alaska law refers only to proper restraint of children under the age of 16.6

¢+ Program eligibility requires that, absent a state-approved exception, a person
authorized to drive under a learner's permit or an intermediate driver's
license may not drive during some period of the night unless a licensed driver
who is 21 years of age or older is in the vehicle. Alaska law has no nighttime
restriction.

« Program eligibility requires that holders of learner's permits and intermediate
licenses must remain crash and conviction free. In addition to the revocation
provisions noted above, Alaska law addresses license revocation for minors
between the ages of 13 and 17 who are convicted cf or adjudicated as
delinquent for misconduct involving a controlled substance, or for offenses
involving the illegal use or possession of a firearm.8

Program targeting drivers with high BAC (a system of graduated sanctions for
DWI offenders with higher than average BAC).

In regard to basic grant B, according to Ms. Moran, the state is close to qualifying for both criteria.
She notes, however, that applying for and monitoring either of the Section 410 grant possibilities
require a substantial amount of effort. Even if the state could qualify today, she concludes, she
would not apply because she lacks sufficient staff to handle the paperwork.

* Testing the BAC ol all drivers involved in crashes that result in fatalities—regardless ol whether the drivers

survive— would provide highly uselul data, according to Ms. Moran.
* AS 28.15.183(d), Administrative Revocation of License to Dnve; changed by Chapter 88, SLA 1999.
* AS 28.05.095, Use ol Soat Bel' and Child Salety Devices Required.
rAS 28.15.051-055. Instruction Permits and Provisional Driver's License.

' AS 28.15.185, Court Revocation ol a Minor's License to Drive.
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Incentive Grant— 0.08 BAC (Section 163)

Along with the reauthorization of Section 410 funding, Congress authorized a new incentive
program under Section 163.9 Section 163 provides a total of 5500 million in incentive grant funds
for states that enact and enforce laws providing that any person with a BAC of 0.08 percent or
greater while operating a motor vehicle will be deemed to have committed a per se offense of
driving while intoxicated. These funds may be used for highway safety or highway construction—
any project eligible for assistance under Title 23 U.S.C. No matching state dollars are required.
Program particulars follow.'0

Section 163 Eligibility: Any state that has in effect and is enforcing a 0.08 BAC

law, before the end of the fiscal year, is eligible to receive incentive funds for that

fiscal year. To be eligible, a state's law must meet six basic elements:

¢ Itmust apply to all drivers;

¢ Itmust seta BAC level of no more than 0.08;

« Itmust establish driving at 0.08 BAC as an offensethat isillegal perse;

¢ Itmust provide for primary enforcement of thelaw (rather than requiring
probable cause that another violation has been committed before allowing

enforcement of the 0.08 BAC law);

¢ It must apply to the criminal code and, in states with administrative license
revocation (ALR) laws, to the ALR law as well; and

¢ It must be deemed to be equivalent to the state's standard DWI offense,

Distribution of Funds: Available funding each year is apportioned among all
eligible states. According to the Section 402 formula—

¢ 75 % based on the ratio of the state’s population in the latest federal census
to lhe total population in all states.

¢ 25 % based on the ratio of the public road miles in the state to the total public
road miles in all states.

The apportionment to each state is no less than one-half of one percent.

Program Administration: The federal share of a project funded under Section
163 is 100 percent. States may use Section 163 grant funds for any project
eligible for federal funding under Title 23.

* 23 USC 163, Safety Incentives to Prevent Operation ol Motor Vehicles by In Seated Persons.

10 Federal Highway Administration, “TEA-21 Fact Sheet: Salety Incentives lo Prevent Operation ol Motor Vehicles
by Intoxicated Persons," Septomber 14. 1998; available at htipSMww.lhwa.dot.gov/toa21/tactsheots/n_ 163.htm
(accessed 10/10/2000).
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Because Alaska's BAC standard is 0.10 percent, Alaska has not qualified for Section 163
incentive funding. Had Alaska lawmakers lowered the BAC limit to 0.08 and had that law been in
effect before the end of 1998, Alaska would have received approximately S762.500 for that year.
Had the state qualified in 1999 or 2000, the funding received would have been approximately the
same. As Ms. Moran notes, although federal authorization for the program has increased slightly
each year, the number of states that qualify has also increased. Nevertheless, at this point, the
state has foregone roughly S2.3 million in funding that could have been used for any project
eligible for assistance under Title 23. If the state certifies with the U.S. Department of
Transportation before the end of September, 2001, that Alaska has enacted and is enforcing a
conforming law, Alaska could receive an estimated $700,000 to $800,000 a year in Section 163
funds for federal fiscal years 2001 through 2003."

Transfer Programs—OQOpen Container (Sections 154) and Repeat
Offender (Section 164)

In addition to the incentive funding programs, Congress authorized two new programs in which a
percentage of a state's highway construction funds (National Highway System, Surface
Transportation Program, and Interstate Maintenance) will be transferred to its highway safety
program if that state has not enacted or does not enforce specific provisions to counter alcohol-
impaired driving by October 1, 2000.12 These programs have identical funding consequences.
The penalty for each is transfer of 1.5 percent of a state’s construction funds for FY 2001 and
2002, and 3 percent for each year thereafter. The funds transferred to the safety program must
be used for alcohol-impaired driving countermeasures, for DWI law enforcement, or for hazard
elimination programs. Projects funded with the transferred funds do not require state matching
funds.

Section 154— Open Container Requirements

For the purposes of Section 154, a state must have in effect a law that prohbits the possession of
any open alcoholic beverage container, or the consumption of any alcoholic beverage, in the
passenger area of any motor vehicle on a public highway or the right-of-way of a public highway
in the state.13

U.S. Department of Transportation officials deem Alaska's open container law as nonconforming
because of ambiguous wording in regard to motor cycles. The problematic portion of AS
28.35.029 reads as follows:

(b)... a person may transport an open bottle, can or other receptacle containing
an alcoholic beverage

" Mary Moran, director, A'iska Highway Safety OHlIce, (907) 465-4374.

" 23 USC 154. Open Container Requirements; and 23 UEC 164. Minimum Penalties lor Repeat Offenders lor DWI
or DUI.

5 Federal Highway Administration, “TEA-21 Fact Sheet: Open Container Requirements.* September 14.1998:
availablo at htlpSAvww.thwa.dot.gov/iea2t/lactsheets/n_ 15-t.htm (accessed 10/25/2000).
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(1) inthe trunk of a motor vehicle;

(2) on a motor driven cycle, or behind the last upright seat in a motor home,
station wagon, hatchback, or similar trunkless vehicle, .f the open bottle, can, or
other receptacle is enclosed within another container....

State officials have attempted to persuade federal officials that the provision was intended to
mean—and is enforced as meaning—that a person may transport an open bottle on a motor
cycle only if it is enclosed within another container. Federal officials maintain, however, that the
provision could be interpreted to mean that a person may transport an open bottle on a motor
cycle. Under this view, the phrase "if the open bottle ... is enclosed . ." could have been
intended— and could be interpreted—to refer to “motor home, station wagon, hatchback, or
similar trurikless vehicle" without also referring to “motor cycle." As a result, federal officials
conclude that Alaska law does not meet Section 154 requirements.

Section 164— Minimum Penalties for Repeat DWI| Offenders

To meet the requirements of Section 164, a state must have in effect a law that provides, as a
minimum penalty, that an individual convicted of a second or subsequent DWI offense shall be
subject to the following penalties.l4

¢ License suspension for not less than one year;

¢ Impoundment or immobilization of each of the individual’'s motor vehicles, or
installation of an ignition interlock system on each of the individual's motor
vehicles;

¢ Assessment of the individual's degree of alcohol abuse and treatment as
appropriate; and

¢ Receiving, for a 2nd offense, assignment of not less than 30 days community
service, or not less than 5 days imprisonment; and for a 3m or subsequent
offense, an assignment of not less than 60 days of community service, or not
less than 10 days imprisonmant.

Alaska's statutory provisions meet Section 164 requirements except in regard to impoundment
and immobilization of a repeat offender's vehicles and the installation of ignition interlock devices.
Alaska law provides that the stale may order the forfeiture of a vehicle involved in a DW 1 offense,
but forfeiture is not mandatory, and it applies only in third or subsequent offences. Further, the
sanction oplies only to the vehicle used in the offense, rather than to all vehicles owned by the
offender." As with vehicle forfeiture, the installation of ignition interlock devices is authorized but
not mandatory and would not be required in all vehicles owned by an offender. Additionally,
installation of such devices applies only in cases wherein the offender receives probation.16

M Federal Highway Administration, TEA-21 Fact Sheet: Minimum Penaltins lor Repeat Offenders for DWI or DUL,"
September 14,1998; available al htlpS/www.ttiwe.aot.gov/lea21/1actshe6ts/n_164.htm(accesso<i 10/10/2000),

" AS 28.35.036, Forfeiture ol Vohide or Aircrntt.

" AS 12.55.102. Alcohol Related Offenses.
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As noted earlier, in order to avoid transfer of highway construction funds, states must have met
the requirements by October 1, 2000, the beginning of federal fiscal year 2001. As a result of not
meeting the requirements for Sections 154 and 164, a total of approximately $5.2 million in funds
that would have gone for highway construction in Alaska will be transferred to the state's safety
program. The same percentage will be transferred fcr fiscal year 2002 if the state has not
complied with the federal provisions; the transferred amounts double to three percent for fiscal
years 2003 and each year thereafter that the state has not complied.

Sanction--0.08 BAC [Section 163(a)]

As you know, on October 23, 2000, President Clinton signed into law a national standard for
drunk driving. The act requires states to implement laws providing that any person driving with a
blood alcohol concentration of 0.08 percent or greater is deemed to have committed a per se
offense of driving while intoxicated. Currently, 31 states, including Alaska, define perse drunken
driving at 0.10 percent BAC.

Under the act, states have until October 1, 2003, to pass a 0.08 BAC perse law. Those that do
not will face the withholding of 2 percent of their highway construction funds in federal fiscal year
2004, with the penalty increasing by an additional 2 percent each year for a total of 8 percent in
FY 2007. States that implement the standard by 2007 will recoup the withheld funding. Based on
estimated FY 2003 apportionments, the U.S. Department of Transportation foresees the
possibility of up to approximately $36 million withheld from Alaska by the end of FY 2007 if the
state does not pass a conforming BAC law.

We consolidate data and information on each of the TEA-21alcohol-related programs—
incentives, transfers, and sanctions—in Table One, "Federal Highway Funding and Alcohol
Related Program.”

I hope this information is useful to you. Please do not hesitate to contact us if you have questions
or need additional information.
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Table One: FeddWTHighway Funding and AlcdWGI-Related Programs

(dollars In thousanda)
Programs Fltcal Yaar Comments
1998 1999 2000 2001 2002 2003

Congress amended eligibility requirements beginning in FY 1999:
Section 410 as a result, Alaska no longer qualifies. Tlte federal share
DW no no no no decreases from 75% in the 1st and 2nd years a state receives a
Cojnlarm«>«urai 200w 127w estimate estimate estimate estimate Section 410 grant, to 50% iri the 3rd and 4th years, and 25% in
Incanliva Grants the 5th and 6th years. States may use Section 410 grant funds
only to implement and enforce impaired dnving programs.

As a result of not having a 0.08 BAC taw in effect, Alaska has

Sactlon 163 ’ . 700-800 forgone approximately S2.3 million in Section 163 grant funds
0.06 BAC Incentive 762 « 762 762 M 700|d800 700|d800 d between FY 1998 and FY 2000. A similar amount could be
Grants gained or forgone through FY 2003. Stales may use Section 163

funds for any project eligible lor federal assistance under Title 23.

Federal officials deem Alaska's open container law to be
nonconforming because of ambiguous wording. On October 1,
2000, therefore, an amount equal to 1.5% of the funds
apportioned to Alaska for NHS, STP, and IM Is to be transferred

Sactlon 14 : - :
. not not not ., tothe Highway Salety Program. As similar amount will be
Ope_lr_1 Cor;talner applicable applicable applicable 2581m 2531 11 51621 yransferred if the slate's law does not conform at the beginning ol
ranster lederal FY 2002: the transferred amount increases to 3% for FY
2003 and thereafter. Section 154 transferred funds must be used
for DWI countermeasures, enforcement of DWI and related laws,
or for hazard elimination.
Alaska's minimum penalties for repeat DWI offenders does not
comply with lederal requirements because forfeiture of vehicles or
the installation of ignition interlock devices is hot mandatory and
Section 164 not ot not 9 because such provisions do not apply to all vehicles owned by
Rapaat Offender h h h 2,581 == 5,162¢ Ihe offender. Transfer of funds is identical to that under Section
X ansfer applicable  applicable - applicable f ( 154-1.5% ol NHS, STP, and IM funding for states out of

compliance in FY 2001 and FY 2002; 3% thereafter. Section 164
transferred lunds must be used for alcohol-impaired driving
countermeasures or enlorcement ol DWI and related laws.

Fiacal Year
2004 2005 | 2006 2007 2008 2009

Comments

States that have not complied with the 0.08 BAC standard by
October 1, 2003, will have 2% of their lederal apportionment
withheld. The withheld amount wiil increase by 2% each year
until reaching 8% lor FY 2007 and thereafter. States that
implement a conforming law before the end ol FY 2007 will
recoup lhe withheld funds.

Sactlon 163(a)
Sanction

1,581 7,16210 10,743{) 1432410 14324 m 1432410

Notes and Sourest:

(8 Funding Alaska received. National Highway Solely Administration, *FY 1998 Section 410 Grant*: available al
hnpVAwWwv.nhlsa.dol.gov/nnisamhBI3up/tea2t/lea2lprograrra/41CS.9B.himl (accessed 11/17/2000).

(b) Funding Alaska did not receive. Estimate provided by Mary Moran, director, Alaska Highway Salety Office. (907) 465-4374.

() Funding Alaska could receive If laws conforming lo laderal requirements are enacted and enforced. Estimate provided by Mary Moran.

(d) Funding already transferred from highway construction (National Highway Sysiern. Surface Transponauon Program, and Interstate Maintenance) lo the Alaska
Highway Salety Office. Federal Highway Administration, ‘Transfers Pursuant to 23 USC 154 (Open Container Requirements)': available al

hnpVAwwv. nhisa.doi.gov/nhtsa/whaisup/laa2l/taa2tprograms/iS4.himl and hnpViwwv.nhna.doi.gov/nhisa/whaisup/tea2t/iea2tpiograms/164.himl (accassod
11/26/2000).

() Funding that will be tranlerred Irom highway construction to tha Alaska Highway Salety Office unloss laws conforming to federal requiremins are enacted and
enforced. Estimates provided by Mary Moran.

(f) Funding that will be will held Irom Alaska'!: highway apportionment if the state does not have a 0.08 BAC law in lorco by October 1 2003: based on estimated FY
2003 apportionment, alter distribution ol minimum guarantee funds, and calculating penalties ol 2% In FY 2004, and an additional 2% each year up to 8% In FY
2007 and thereafter. Withheld funding can bo recouped if the slate passes a conforming law by lhe end ol FY 2007. Federal Highway Administration, ‘Annual Coro
Apportionments and Potential Penalties Under Soc. 163(a) lor FY 2004 and Thereafter*; available at
hnpViswwv.nhtsa.dot.gov/nhisaiwhaisup/laa2t/lea21prvgramtQ8S_SANCTION.html (accessed 11/9/2000).
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Responses lo Statements Regarding .08 BAC Laws

Statement: Most state legislatures have looked at the research evidence and have concluded
that .08 laws are not effective. In New Jersey, for example, a Task Force concluded that there is
no evidence that .08 laws result in reductions in alcohol-related fatalities.

Response: The research with regard to the effectiveness of .08 BAC laws is consistent and
persuasive. At least eight studies have indicated that these laws are associated with reductions in
alcohol-related crashes, fatalities, and injuries, particularly in conjunction with administrative
license revocation (ALR) laws.

The New Jersey Task Force reviewed only four early studies of the effects of .08 BAC laws and
concluded that the results were “mixed.” Since that time, four additional comprehensive studies
have been conducted. Together with the four original studies, these studies provide consistent
and even more persuasive evidence ofthe effectiveness of .08 BAC laws, both alone and in
conjunction with other laws and activities.

A 1999 GAO review of seven ofthese eight studies concluded that there are “strong indications
that .08 BAC laws in combination with other drunk driving laws ... can save lives” (p2). GAO
also stated that “ .. we and DOT reach essentially the same conclusion regarding the effectiveness
of.08 BAC laws, both by themselves and in combination with other measures” (p24).

While the studies of effectiveness have been persuasive, effectiveness is not the primary basis for
supporting a .08 BAC law. The primary reasons for supporting such alaw are that, at .08
BAC, virtually everyone is impaired in important skills related to driviag and their risk of
being involved in a fatal crash is greatly increased. Several states have -ecognized this. In
New Mexico, for example, a State Task Force carefully reviev/ied only the evidence of
impairment and crash risk at .08 BAC. Following this review, New Mexico chose to enact a .08
BAC law.

Statement: The Government Accounting Office (GAO) has recently conducted a critical

review ofthe .08 studies and has concluded that these laws are not effective in reducing alcohol-
related fatalities.

Response: This statement is not correct! The GAO report stated that there are “strong
indications that .08 BAC laws in combination with other drunk driving laws (particularly license
revocation laws), sustained public education and information efforts, and vigorous and
consistent enforcement can save lives" (p2).

Statement: The GAO study concluded that “the evidence does not conclusively establish that



.08 laws, by themselves, result in reductions in the number and severity of alcohol-related
crashes.

Response: No research is ever conclusive in an “unequivocal” sense. Neither are laws ever
implemented “by themselves.” The combination of strong laws, highly visible enforcement, and
strong public information is the key to reducing alcohol-related fatalities. NHTSA has
maintained that the evidence ofthe effectiveness of .08 BAC laws is consistent and persuasive,
particularly in conjunction with the administrative license revocation (ALR) laws, already
enacted in 40 states.

The GAO report confirms this relationship and further states that "although we characterize the
strength ofthe study results differently, we and DOT reach essentially the same conclusion
regarding the effectiveness of.08 BAC laws, both by themselves and in combination with other
measures " (p24).

Statement: We keep hearing that enactment of .08 BAC laws in all states would result in 500
lives being saved every year. The GAO report looked at the study that made tliis estimate and
found it to be groundless.

Response: At the time ofthe GAO study, two studies had independently formulated estimates
oflives saved. A Boston University study estimated that 500-600 additional lives would be saved
if all states adopted .08 BAC laws. An NHTSA (50-state) study used a more detailed analysis
and estimated that 590 lives would be saved -- a very similar estimate. W hile GAO criticized the
Boston University Study for not describing how it arrived at its estimate, GAO did not criticize
the elaborate and detailed methodology ofthe NHTSA 50-state study.

Further, anew Boston University study was recently published. This study evaluated the
effectiveness o f .08 BAC laws enacted in six states in 1993 and 1994 and concluded that, overall,
these states experienced a 5-6 percent greater decline in measures o f alcohol-related crashes,
compared with six nearby states that did not lower their BAC limits. This study estimated that, if
all states adopted a .08 BAC law, 400-500 fewer fatalities would occur annually.

Advocates of .08 BAC laws have used the mid-point of these three estimatts and have projected
that, if all states were to adopt .08 BAC laws, an additional 500 lives would be saved each year.

This estimate of 500 lives saved is well within the confidence boundaries of all o f the estimates
made to date.

Statement: .08 BAC laws make criminals OUt of normal social drinkers.

Response: Impairment and crash risk are the issues - not how many drinks it may take to get to
.08 B/* C. Scores of studies have been conducted which indicate that, at .08 BAC virtually
everyone is impaired in important skills related to driving and that, at that level, the risk of being
involved in a fatal crash is many times greater than at .00 BAC.



Statement: “.08 BAC legislation will not affect problem drinker drivers who have high BAC
levels.”

Response: The research shows that .08 laws not only reduce the incidence of impaired driving
at lower BACs, they also reduce the incidence of impaired driving at hi jher BACs (i.e., over
.10). A .08 law serves as a general deterrent to drinking and driving. It sends a message that the
state is getting tougher on impaired driving, and it makes many people think twice about getting
behind the wheel after they’'ve had too much to drink. A .08 BAC law is a key component of an
overall program to reduce impaired driving. While problem drinkers do account for a significant
part of the problem, most fatally injured drinking drivers (70-80%) have no prior alcohol-related
offenses.

A comprehensive anti-DW | program must use all available laws and programs to reduce
fatalities.

Statement: “.08 isjust the first step toward even lower BACs and eventually another attempt at
prohibition.”

Response: The notion that safety organizations seek areturn to prohibition is

unfounded. Although there is strong research evidence that driving-related skills begin to
deteriorate below .08 BAC, most safety advocates have adopted .08 BAC as a reasonable and
acceptable compromise that will save lives, prevent injuries and reduce costs to society.



US DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION
ANNUAL CORE APPORTIONMENTS AND POTENTIAL PENALTIES UNDER SEC. 163(a)
FOR FY 2004 AND THEREAFTER*

(Assuming Various Rates of Penalty)

.08 BAC
IM/STP/NHS adopted as 2% 4% 6% 8%
State Total Legal Standard Penalty Penalty Penalty Penalty
Alaska 179 048,339 - 3,580,967 7,161,934 10,742,900 14,323,867
Washington 297,631,829 X 0] 0] 0] 0]
Oregon 221,819,579 X 0 0 0] 0
Idaho 140,668,319 X 0 0] 0 0
Wyoming 156,383,521 - 3,127,670 6,255,341 9,383,011 12,510,682

« Based on estimated FY 2003 apportionments, after distribution of Minimum Guarantee funds

Alaska Highway Safety Office, ADOT&PF 01/01
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CITY OF FAIRBANKS
Office ofthe City Attorney
800 CUSHMAN STREET
FAIRBANKS, ALASKA 99701-1615

OFFICE: 907-459-6750
FAX: 907-459-6761

February 26, 2001

Cindy @ MADD
via fax @ 463*2539

Re: City of Fairbanks DW | Forfeiture Program
Dear Cindy:

Per your request, | am glad to provide statistical data regarding the DW | forfeiture program
in Fairbanks. To better understand the program, please feel free to review Article XXII, Motor
Vehicle Impoundment and Forfeiture, Sections 78-961 through 78-977, of the Fairbanks City

Ordinance at http://www.municodc.com by selecting (I) "on-line library, “ (2) "Alaska" as the

state of choice, and (3) "Fairbanks Code ofOrdinances."

Since inception of the program the second week of May 1998 (nearly 34 months), to date the

City has processed 902 DW | impounded vehicles. The program has been very effective for the
City cfFairbanks in that it pays for itself by assessing a $200.00 administrative processing fee.

Ofthe 902 vehicles, (a) 375 were released to registered owners or lienholders as innocent
parties without 30-day impoundment, (b) 389 were held for 30-day impoundment and released,
(c) 51 were abandoned by the registered owner following the 30-day impoundment thus
becoming the property of the towing company for unpaid fees, (d) 3 were retained by the
Fairbanks Police Department for undercover work, (e) 71 were forfeited and subsequently sold

at auction, and (f) 13 are pending forfeiture sale at the next auction.

Additionally, in 2000 1 made a comparison ofthc Alaska State Trooper and Fairbanks Police
Department DW | arrests for the Fairbanks-area vicinity; thc ASTs arresting almost half again
that ol the FPD. If you need further information or if | can expand on reading of the ordinance,
please feel free to contact me at 459-6750.

Sincerely,

OFFICE OF THE CITYATTORNEY

Connie L. Martin, CLA
Legal Assistant/DWI1 Administrator
cc: Lt. Dunnigan

Alaska State Tr00pers
Anchorage (via fax 269-5033)


http://www.municodc.com
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JBtlid Joliet departiment

P. O. Box 500, Bethei X 99559
(907)543-3781 Fax (9U7) 543-5086

ROBERT K. PETITT. CH1EK

March 7, 2001

Cindy Cashen

MADD Juneau Chapter
211 4th Street, Suite 102
Jur.ciu, Alaska 99801

Dear Mrs. Cashen:

Iwrile this letter in support cf House Bill 4's proposal of vehicle forfeiture. | believe that the G'ly of
Bethel can operate in a sound, feasible manner by using a flexible method of confiscating drunk
driver's vehicles.

Using the "boot" as a method of preventing the drunk driver from continuing to operate the vehide
used in the crime of drunk driving is a method | believe would cut a major cost of vehide forfeiture.
The offender would pay an administrative fee to cover any necessary paperwork needed to
implement this part of the sentence and would have the boot removed upon completion of
sentendng. Itwould not be necessary to hire space to hold vehicles and any towing would be
charged to the offender.

The implementation of this proposal would make a big difference in removing drunk drivers off
Alaska's roads and send a message to those who drink to not drive and those who drive to not drink.
| feel the cost of this program would be minimal if any at all.

Sincerely,

Robert K. Petitt
Chief of Pulice

cc: file



Nenana

P.O. Box 70

Nenana, Alaska 99760 Em

Milton J. Haken, Chief of Police

E-Mail: nps@mtaonline.net e

Cell #(907) 322-7875

Work Phone and Message: (907 T™m ~?5448 181st Session

Fax: (907) 832-5425

February 26, 2001

To Whom It May Concern,

I am writing this letter In support-’\F?&tise Bill 4’s proposal of vehicle forfeiture. Currently the City
of Nenana, as most communitfes”iri”~eeing a number of repeat DWI offenders. The forfeiture or "the
boot" Is a sound, and feasible Insomjfon and deterrence to preventing the drunk driver from
continuing to operate a motorveWjS/after drinking.

Currently, when we impound a £for DWI or any otheroffense, the owner of the vehicle pays for
all costs associated with the i “ Hiding storage. lIfcfe literally between the wrecker agency and
the owner, thus relieving the QtyJ costs associated witih the impound and storage. Having the
flexibility to confiscate anc jrfetti ~ $ifhide will enable to the City to recover some of the
enforcement costs associ?.f<:d withl ijng these folks off die highway.

| believe this will send a message ence to those who drink to not drive, and those who drive to
not drink, making a big differe oving drunk drivers off Alaska's roads. | feel the cost would
be minimal if any at all, except person responsible fof the Incident and their actions.

Respectfully yours, Ei7v.

Milton J. Haken
Chief of Police
NA 181“ Session
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Two die in 2-car wreck

By MeKIBBEN JACKINSKY
Peninsula Clarion

A two-vehicle accident at Mile 37.5 of the Seward Highway, just north of
the Sterling Highway cutoff, claimed the lives of two men and injured
two others on Wednesday.

Killed were Manin John Richard, 50, and Ladd E. Macaulay, 57, both of
Juneau.

injured were Steven Gregory McGee, 49, also of Juneau, and Michael J.
Glaser, 43, of Crown Point.

Alaska State Troopers reported that shortly after4 p.m., Glaser was
driving an older model Chevrolet crew cab southbound on thc Seward
Highway. The pickup crossed thc center line, striking a northbound
Toyota Camry head on.

The pickup then rolled on its side, trapping Glaser, the sole occupant.

The Toyota, aicntal vehicle, hit the side of thc surrounding mountain,
trapping the three occupants, Richard, Macaulay and McGee.

Richard, who had been driving the Toyota, and Macaulay, thc backseat
passenger, were pronounced dead at the scene.

McGee and Glaser were transported to Central Peninsula General
Hospital.

Richard had served as director of Alaska's Division of Invcst-ments since
1986 and was a 2 1-year state employee. He was married to Barbara J.
"Jill" Richard, a nurse. Thc two had no children.

Macaulay was a loan officer with the Division of Investments and

previously served as director of thc Douglas Island Pink and Chum fish
hatchery in the Juneau area.

Yuni o< as
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He is survived by his wife, Linda, a state employee, and two sons and
two daughters.

According to a press release from Gov. Tony Knowles, Martin, Macaulay
and McGee had been inspecting hatcheries on the Kenai Peninsula. They
were returning to Anchorage at the lime of the accident.

McGee, a biologist, has been with Alaska’s Department of Fish and
Game for 17 years. His wife, Bonnie, is a teacher at Floyd Dryden Middle
School in Juneau. They have two children.

Bonnie Nichols, a spokesperson for Central Peninsula General Hospital,
reported that McGee had suffered broken facial bones, contusions and
bruises. Information on Glaser’s injuries was unavailable.

Nichols said both McGee and Glaser were in fair condition.

"We reach out with our sympathies and condolences to the family and
friends of Martin Richard and Ladd Macaulay, two dedicated state
employees who enriched the state through their public service, their
commitment to their families, their love of Alaska, and nu .icrous other
personal contributions,” said Knowles in a press release on Thursday. He
ordered state flags be lowered to half-staff.

Rep. Gail Phillips, R-Homer, worked with Richard on financing issues
for limited entry fishery programs and boat loans.

"Thc state of Alaska suffered a tragedy ... with thc senseless loss of two
longtime, well-respected state employees," said Phillips. "(Their deaths)
will have a profound impact on thc Department of Comm*. \

"My deepest sympathy and condolences go to both families and friends,"
Phillips said. "Our prayers and hopes are for the speedy recovery for Fish
and Game employee Steven McGee, who was also seriously injured in
this tragedy."

Sen. Jerry Ward, R-Anchoragc, said the Senate remembered Richard and
Macaulay with a moment of silence on Thursday.

"Everybody is really quite devastated about this,"” said Ward. "My prayers
and wishes go out to (their families).”

Greg Wilkinson, information officer for thc Alaska State Troopers, said
alcohol is being investigated as a contributing factor of the accident. Thc
troopers arc asking for anyone who may have witnessed either thc pickup
truck or thc Toyota lo contact the troopers in Soldotna, at 262-4453, or
Seward, at 224-3346.

The Chevrolet crew cab was described by Wilkinson as yellow, but rusty

*»/id»0i oxr, a\
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and dirty. Glaser, the driver of the pickup, may have picked up a
hitchhiker at some point on his drive. Troopers would like 10 contact that

person, as well.

Wilkinson described the Toyota Camry as a late model four-door, brown
in color.
Discuss this story in our Discussion Forum

E-mail (his story to a friend

Comments or questions? Contact the web master at Peninsula Clarion

Copsrighted bv Peninsula Clarion, a Division of Morris Communications
Privacy and terms of use.

Search text: Glaser }B%‘}%&t %ﬁﬂ | %‘rer[ i‘

7127

o/14/nt 4U, A\
H B K i


http://www.pcninsulaclanon.cum/ns-scarc...=/3a8ad/aaaal0917Sad4c6%3cS:NS-doc-offsci=%3c%3eX

Kenai Peninsula Online - Alaska NewsTr...harged in double-fatal accident 05A0iM)ft!://insiruciions.6/litlp://wwu\peni...=~*3a8ad/aaaal09178ad4c6&NS-doc-olTsL’i=5LV:

Jdmio iwhh
' Jll%y gﬁg}é %m / Search text: Glaser

Collection: ken 2000 6/27

Powered By web posted Tuesday, May 2, 2000

Troopers arrest man charged in double-fatal

accident

ANCHORAGE (AP) -- Alaska Slate Troopers on Monday arrested a man
charged with two counts of second-degree murder resulting from an
accident on the Seward Highway.

Michael J. Glaser, 43, is charged with the deaths of Martin John Richard,
50, of Juneau, and Ladd E. Macaulay, 57, of Juneau. He also is charged
with one count of assault for causing injuries to Steven Gregory Mcgee,
49, of Juneau.

An investigation determined that Glaser's blood alcohol following the
April 19 crash was .25S, more than two-and-half times above the legal
driving limit of .10.

Glaser was arrested Monday morning after being released from Alaska
Regional Hospital. A Kenai grand jury issued a $75,000 cash only bail
warrant on Friday. Glaser was being held at Cook Inlet Pre-Trial Facility.

Glaser was driving a pick-up truck when it crossed thc center line at
milepost 37.5 of the Seward Highway. The truck struck a car, killing
Richard and Macaulay. McGee was injured. Glaser also was
hospitalized.

If convicted, Glaser could be sentenced up to 99 years for each
second-degree murder charge and 20 years for first-degree assault.
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3RD WRECK PINNED ON BOOZE
WOMAN CRITICALLY HURT; CRASH HIGHLIGHTS DWI ISSUE

By Larry Campbell And Lisa Denier
Daily News Reporters

(Published July 6, 2000)

A young Anchorage woman was hospitalized in critical condition Wednesday following the third collision
in the past two weeks involving drunken driving suspects with previous DW | convictions.

Gloria B. Stcelman, 19, suffered massive head injuries when the Ford Escort in which she was riding
collided with apickup headed the wrong way on Northern Lights Boulevard early Wednesday morning.
Steelman, an East High graduate, was in intensive care Wednesday at Alaska Regional Hospital. The
Escort's driver, Jacqueline Fetherolf, 20, a Chugiak High graduate and University of Alaska Anchorage
student, was listed in stable condition with less severe injuries at Providence Alaska Medical Center.

Police charged the pickup driver, Albert T. Bowman, 48, with two counts of first-degree assault, driving
while intoxicated and driving with a revoked license. He was held at Cook Inlet Pre-Trial Facility in lieu of
S80,000 bail.

Witnesses said Bowman turned east o ff the Seward Highway into the oncoming traffic lanes of Northern
Lights shortly after midnight Tuesday. At the same time, Steelman and Fetherolf were headed west to the
Village Inn restaurant, according to a friend following in another car.

The truck and Escort collided nearly head-on. Another vehicle traveling west behind thc Escort also hit the
compact car.

The crash was thc third alcohol-related tragedy in thc past two weeks.

Monday night Jessie Withrow, a college student home for thc summer, was struck by a pickup while riding
her bicycle on a sidewalk along Minnesota Drive and West Northern Lights Boulevard. She died the next
afternoon at Providence. Russell D. Carlson, 39, was charged with manslaughter, driving while intoxicated,
driving with a revoked license and child endangerment for having two children in thc truck with him,
including a 2-ycar-old.

And on June 24, 69-year-old Donna Hobson suffered broken bones and internal injuries when she was
knocked down by apickup that careered onto the bike trail on which she was walking in South Anchorage.
Charged with first-degree assault, leaving the scene of an accident and drunken driving was Alfred W.
Meyer, 36. Blood tests show his alcohol level at 0.22, more than twice the 0.10 level considered too drunk
to drive, police said.

Despite passage in recent years of more stringent drunken driving laws, state justice officials say chronic

-/ ffyn ece o po
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drinkers remain on the street. And the law allows it. The same thing is happening across the nation,
according to the National Transportation Safety Board, which last month released a report on the problem
of chronic drunken drivers.

Current law jacks up jail time with every DWI conviction - three days on the first conviction, 20 days on
the second, 60 days on the third and at least 360 days for five or more. Under a provision added in 1995,
those who rack up three or more convictions in a five-year period can get even more time.

But court records show that with each of the three men currently charged, their DW | convictions never
amassed to the critical point in any five-year span since the 1995 provision was added. And even if they
had, the minimum sentence for any number of DW 1 convictions, within five years or not, is 360 days.

Bowman has been convicted of five previous DWIs, all more than a decade ago. His most recent
conviction was in 1990. He received two months in jail, was ordered to spend up to 90 days in a residential
alcohol treatment program, and lost his driver's license for 10 years.

Carlson's criminal history' includes 19 criminal convictions stretching back to 1979 and includes seven
drunken driving convictions as well as convictions for negligent driving and reckless driving.

At the time of Monday's wreck, he was on probation for a 1998 DW |1 and his driver's license was revoked.
At his October 1998 sentencing, prosecutor Ben Walters warned: "This man, unless he changes his ways, is
going to kill himself or someone else pretty soon."

At sentencing, District Court Judge Natalie Finn said because most ofthe prior DWIs occurred years
earlier, the sentence was fair: six months in jail, 53,000 in fines, five years' probation, alcohol treatment,
and the loss of his driver's license for another year. It was already revoked until 2006.

Carlson also has two pending child abuse cases against him from May and June. In both cases, police said
he was intoxicated and unable to care for young children in his charge, including his 5-month-old son.
Police who visited his home on June 1 found him on the couch with abottle of vanilla extract, the baby
screaming in acrib and a 2-year-old and 4-year-old hungry and running about the house, according to a
charging document.

In 1990, Meyer was convicted ofdrunken driving and sentenced to five days in jail after an accident in
Anchorage. He lost his license for 90 days. In 1991, he was convicted again after police found his truck
stuck in a snowbank. He received 20 days in jail, lost his license for ayear and was ordered to complete an
alcohol treatment program.

Even when offenders are sentenced, they don't always spend the lime injail, said John Novak, chief
assistant district attorney in Anchorage. Increasingly in recent years, defendants have been able to
substitute time spent in alcohol treatment programs for time behind bars, Novak said. And thc time in a
treatment program can count even if it's done before a defendant is sentenced.

"Thai's whw e're commonly seeing now," Novak said. "And it's frustrating. Jail time and treatment time
arc becoming confused."”

People who work with criminals and alcohol problems say thc specter of drunken driving has fallen out of
general public consciousness in recent years. A spate of concentrated attention by lawmakers, police and

citizens groups in the mid- and late-1980s helped reduce some of the problem.

But what remains arc thc chronics, thc ones who keep getting behind thc wheel after ajudge has told them
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not to.

In May asmall group pulled together, made up o f state social service workers, Mothers Against Drunk
Driving, the state Alcohol Safety Action Program, churches and other interested people. The goal was to
lake the drunken driving problem from obscurity to the forefront again.

"We've realized this for a long time that there's a part of the problem that's not getting the attention it
needs,"” said Linda Homstein, MADD president. "People have got to start realizing that anytime they're on

the street, this kind o f thing could happen to them."

Reporters Larry Campbell and Lisa Demer can be reached at Icampbell@adn.com and Idemer@adn.com.
Daily News reporter Mike Hinman contributed to this story.
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By LARRY CAMPBELL
Daily News reporter
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Accused drunken driver charged

JO C. GOODE / Tne Frontiersman [/ July 25, 2000
Email this storv.

ANCHORAGE An Anchorage man accused of killing a Palmer boy and his
ccusin, and injuring their grandparents while driving drunk near Portage, was
arraigned Friday on manslaughter charges in Anchorage District Court.

Robert Richardson, 35, was arrested after his release Thursday from Alaska
Regional Hospital, where he had been treated for a ruptured aorta, se\. id
fingertip and a broken leg injuries he sustained in the Julv 12 crash that killed
Kenneth Kramer, 11, of Palmer, and his cousin, Kevin Blake, 15, ofTatitlck.

Alaska State Troopers say the boys died shortly before 5 p.m. July 12 after an
intoxicated Richardson crossed the center line on Portage Valley Road in his
Ford F-150 and smashed into the drivers side of a compact Ford Aspire which
Blake was driving.

Blake, who was driving with a learners permit, apparently swerved to avoid
Richardsons oncoming truck, but had little time, his grandfather, David
Glasen, said.

David Glasen, 61, and the boys grandmother, Patsy Glasen, 57, both of
Tatitlek, were injured in the crash.

Blood tests in Anchorage soon after the crash revealed Richardson had a
blood-alcohol level 0fO.175, according to court documents. The legal limit in
Alaska is 0.10.

Two days later, Richardson was charged with two counts of manslaughter,
driving while intoxicated (DW 1), and two counts of first-degree assault.

Richardson is being held at Cook Inlet Pre-Trial Facility in lieu of S1 00,000
cash bail.

Last Tuesday, David Glasen underwent 14 hours o f surgery to repair damage
to his hip and pelvis at Providence Alaska Medical Center. Patsy Glasen, who
suffered head injuries, was released from Providence Medical Center.

Also last Tuesday, Kenneth Kramer was laid to rest in Cordova. The
11-year-old was buried with his father, Darryl Kramer, who passed away in
January.

Richardsons truck was pulled out of a Portage Lake by a tow truck just 20
minutes before the fatal collision. Richardson managed to travel about 1-1/2
miles toward thc Seward Highway before he slammed into the family?
compact sedan, according to troopers.
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Accused drunken driver charged http://206.27.179.189/news stones 110072501 Tlhim .

Richardson allegedly told Trooper Barry Wilson at the crash site that he had
consumed a six-pack of beer earlier that day and was on his way from
Anchorage to Wasilla. According to Wilson, Richardson said he thought he

was near Wasilla.

Back to Ton
Back lo News Stories

‘iWlckNet Copyright © 2000 Wick Communications, Inc.

AY Best viewed in 4.0 or higher

«o f


http://206.27.179.189/news

mABORTION; State must pay for poor women, judge rules/ B-3

SATURDAY, July 29. 2U00 *

Donna Hob-
son resls in
her hospital
bod on her
last day in lhe
hospital on
Friday. Sho
was hiton a
bike palh by
a driver who
has been
chorgod with
lirsl-dogree
assault,
lolony hit and
run, and dri-
ving while in-
toxicated.

*We can all take lessons from thn

BODHALINEN Aixtv+p O - tu

Anchorage Daily News ¢ wAvw.adn.com

m_ETTERS: Readers wite/B-7,8 1

SECTION B

Hit-run victim on bike path

recalls ‘outlandish

By. KAREN AHO,
l%lyN)/\srqme

Five weeks after being hit
on a bike patli by a suspected
drunken driver, 69-year-old
Donna Hobson rolled out of
Providence Alaska Medical
Center on Friday in a wheel-
chair.

Her left leg will never be
the same, but she’s not feel-
ing sorry for herself. She said
the accident was so out-
landish and so devastating
that site's just grateful to he
alive.

"l feel God's given me an-
other chance, given me a mes-
sage," she said before her re-
lease.

"I don’l know what it is ...,”
she added, laughing.

Hobson had been walking
with her husband, Bob, on a
bike path near O'Malley Road
and the Old Seward Highway
thc evening of June 24. Site
was still recovering from
knee surgery, so she support-
ed herself with a cane in one
hand and her husband's band
in the other, both tucked in-
side his v.arm pocket. He
walked their miniature poo-
dle, Tiny.

As they approached an
alder-lined bend, a pickup
suddenly ruunded the curve.
The driver swerved oul of
control in an apparent effort

accident

to miss the pond, she said, and
came fast at them.

Her husband tried to push
her out of the way, but some-
what delicately becauseof her
knee. Both they and the dog
ended up in the pond, hut Hob-
son was hit. She flew out of
her shoes and landed face
down in weeds and water
some 20 feet away.

She doesn't remember
much.

"It sectns like | had a vision
of crinkled tin in front of my
eyes, all that metal. And
everything going black. And
lie told me to lay still and he

Sue Pnga B-2, VICTIM
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was going fot help,"” she said.

Her husband later told Iter that she
kept saying she hurt. Paramedics
said she kept asking, “What hap-
pened?" which iscommon for trauma
victims.

The pickup got stuck in the pond,
and the driver and his passenger lied,
refusing to help Hobson pull his wife
from the water or call for help, police
said. A K-9 tracked a scent and found
two men hiding behind a Dumpster
outside Sports Authority, Hobson
said.

"They thought it was all fun and
games. Police said they were laughing
about it when they found them," she
said.

Alfred W. Meyer, who police identi-
fy os the driver, is charged with first-
degree assault, felony hit and run, and
driving while intoxicalcd. Police said
Meyer, 36, has two prior convictions
for DWI.

Hobson underwent IS surgeries on
her lower left leg. She thinks it got
tangled in the pickup’s metal. The tis-
sue was so crushed, doctors thought
they would hove to amputate. But
enough muscle and nerve remained.

CRITTERS: M

n"n'mui:d [rom Page B-1
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Is grate ful

Saturday. July 29, 2000 * *

to be alive
Over a two-week period, doctors
stripped and cleaned what was left,
then wrapped the thin portion that re-
mained with a long patch of skin cut
from her thigh.

She'll wear a brace from her heel
lo her thigh for the rest of her life.
But she will be able to walk. Slowed

circulation through thc calf will
leave her left foot permanently
swollen.

Her pelvis, fractured on both sides
along with hones in her lower hack, is
slowly healing on its own. A tube in-
serted in her chest helped her punc-
tured lung recover.

"1 thought that 1 would just he dev-
astated — oh, another day at the hospi-
tal —but | felt so fortunate that | came
through it that | felt a sense of peace
about it," she said.

"I'm angry at them at getting their
kicks for taking a joy ride down the
bike trail," she said. “I guess if he
slops drinking and learns something
from it then .'s not in vain. .. Some
people, they just can't seem to get
away from their drinking.”

O Reporter Karen Aho cjo be reached el
kohoOedn.com or 257-4450.
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Chena road collision

worst ever in Interior

By KAREN AHO
>R July ‘auto accident that killed
uly auto accident that killed six
NAople e)astofFarrbanks making It the
deadligstcrash rnInterrormemory can
BP éorn another list: tgat of crashes
d on_drinking and rrvrng
?] a State Troopers raid Saturday
at t e drrver of rckurr) hat
slammed head-on rnto an ther v kup
on Chena Hot SPrrngs Road | a
bloog-alcohol level nearly three times
thc legal limit for driving. His three
Passengers all of whom were thrown
rom the truck and pronounced dead at
the scene, a,(fo were highly intoxicated,
trogpers sal
Two Army soldiers who were killed
when the pickup crossed into their lane

See Back Pago, CHENA

AN

CHENA:

Continued from Page A-1

had not been drrnkrng troop-
ers said. They also died on
the _road. Therr Wives were
critically injured.

The alcohol test resylts
from the July 2 crash, for-
warded to trogpers Friday by
the state medical examiner's
office, put a spike in a recent
run of crashes blamed. on
drunken driving, especially
in Southcentral.

In the Anchorage area
ﬁlr?ln% four people h ve een

drrvers since June
Troopers say

they would
like to ste

patrols _but

nave | rmrteg manpower Fed-

eral Frrants aimed at seat helt
enfofcement are  payin
overtime of extra officers o

Driver,

and six serrous% -
jured by suspected drunken

3 others

the street. Some posts are
uggling shifts to hit peak
drunken drrvrng hours.

‘It 1s frustrg rng because |
know t e}/ re ther coud
get out there more, if my
guys could get out there
more, we could arrest more,"
trooper Sgt. Lee Oly said,
"There's only so much blood
you can get oyt ofa turnip.”

In a state House commit-
Thursday, offr-

tee meeting
cials spent three hodrs ad-
dressing the problem. Amon
? raft bills bernq discusse

the next satrve ses

sion: lowering the blood-alco-

'rol I%vel for driving to 0.08,
thening mrnrmu prison
e ences and qurrrn
cohol-purchase ID ' card
that mark past convrctrons

In the crash outside Fair-

hanks, the driver had come

w ere

drunk

from a Fairbanks bar, troo
er Capt. Mtr)ke Strciler saP

Jackryt Moore, 39, had a
blood-alcohol level of 0.27
Percent neary three times

he 0.10 limit for dri-
ving, troopers said. Passen-
gers ChrrstX Srmon 29: Har-
vey Grau, 27p; and Kristine
Fult, 47, were hrghly intoxi-
cated a troopers press re-
ease]sar

rrsto her McFadin, 21
and Bruno Guglielmi, 24, sol-
diers at Fort Warnwrr_r{;
were krle errwrves err
Jo Mc adrn 18, and Krystal
lJqre mi, 22, were serrously
Injured

O Reporter Karon Aho can t
reached at kaho@ adn.com or 25
4450.


mailto:kaho@adn.com

V /IC oJJ m

°1(lu fd £ D

d

|- [ 1 CXX | o o e

SAMHARRAL | FAMTs Dgy
Alaska Slate Troopers investigate a three-vehicle accident on
Chena Hot Springs Road on July 2. Six people were pronounced
dead at the scene, and two more suffered critical injuries.

D W |

The road to tragedy

Now we know the truth about the crash on Chena Hot
Springs Road near Fairbanks last month: The driver of the
pickup that caused the head-on collision was drunk as a skunk.

Because Jacky L. Moore, 39, chose to leave a bar and
drive with a blood-alcohol level nearly three times thc le-
gal_limit, six peoPIe, including Mr. Moore, are dead.
~ The young soldiers in the pickup Mr. Moore crashed
into_had not been drinking. They were two more_innocent
victims or an intoxicated driver'in a summer of intoxicat-
ed drivers and innocent victims. |

The soldiers’ wives were sgriously injured. They have lo
trg torecover physically while somehow accepting that, at
18 and 22, they are widows. o

What mustkeep them awake nights_ is the knowledge
that this tragedy could have been avoided if Mr. Moore
had called & cab. Or if the bartender had insisted Mr.
Moore leave his keys and arranged a ride for him,

There are at least three parfies involved in qre,atln(t; a
drunken driver: the driver, the person providing the
booze, and a community that tolerates the behavior.

Anchorage, like many Alaska towns and cities, in effect
tolerates drunken driving. ,

Bad bars aren't the only contributors to the problem,
but they play a part. , ,

“We're not trying to get bars to stop sellln% people their
10th or 11th drink.” Anchorage Police Department officer
Derek Hsieh says. “We're trying to get them to stop at the
14th or 15th drink, ' ,

Think about being on the road with somebody who has
had 14 drinks. , O

Of three high-profile Anchorage drunken driving cases
this summer,
tablishment,” one had been drinking at home, and one
picked up booze at a liquor store and drank in his vehicle.

Inspector John Bilyeu of the Alcoholic Beverage Con-

trol Board says 90 percent to 95 percent of liquor sellers
are Iaw-ab|d|n% businesses doing their best to follow rules
"It's tlu, 5 to 10 percent that aré doitiR anything to make a
buck" who cause problems, Bilyeu says.

Officer Hsieh ‘and Inspector Bilyeu agree that long-
term, consistent enforcement is the key to producing re-

sponsible liquor sellers and drinkers.

"Our community has known about this problem for a
long time," officer”Hsieh says. "We've missed art opportu-
mtE to be proactive and now we're beln? reactive.'

et's be reactive in a way that's most likely to produce
the results we want DrunKs by definition have no judg
ment. Society must step In whén they stagger and fall -
before others die needlessly. ,

As officer Hsieh says, this community needs to "make a
commitment to stand by the standards we're going to set
in the short term and live by them for the long'term "

We don't need vigilantes atherlng under” the trye to
hang each convicted killer, We need to stop relatively
harmless drunks — whether first-time social_drinkers or
hard-core alcoholics — before they become killers
At a minimum we need strict, consistent enforcement of
liquor laws and adequate police and trooper hlqhway and
street patrols. We need to considera lower blood-alcohal tun
it, nicohol-purchase 1D cards, urul any other reasonable Idea.

Selllng?, buylng and drinking alcohol is a right that socj-
ety should >n!¥ olerate If done responsibly. And responai
I>y meant at the very least not drmkmg and driving. .

If we don't prepare to deal with drivers whodrink,
we're really prcpa-Ing for more, more and more drunken
driving tragedies.

( tdtlof'* riol*: Tha Mental TaU Fima nmt maalt al 4 p in ThiMtday mi ltui
AaaamOly tunlaxxtca loom, «mtn 100. al CKf Ma*

one driver came from an “entertainment es-
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Legislature on right road

w ith drunken-driving laws

Without sounding preachy, it is important to acknowledge and
endorse attempts in thc Alaska Legislature to toughen the state’s
drunken driving laws.

Barely a generation ago, drinking and driving bore the impri-
matur of social acceptance - as long as no one got hurt. Thc prob-
lem was. people kept getting hurt. With more people drinking and
more people driving as thc U.S. population surged after World
War Il. more were killed or injured because of those who followed
socially acceptable practices with little consideration of the conse-
guences.

How do we know that drunken driving was socially acceptable?

By the mild penalties imposed on offenders in general and re-
peat offenders in particular.

Far too often and for far too long, drunken driving was excused
as a boys-will he-boys exercise. Asking a man to give up his car
keys even when he was falling-down drunk was considered an af-
front to his masculinity. If fewer women were drinking and driving
in the years immediately after World War Il. thc feminist move-
ment nnd increasing numbers of women in the workforce helped
eliminate gender distinctions about alcohol consumption

Everybody played; everybody lost

Still, judges, jurors, prosecutors nnd defendants played a wink-
wink game of pretending to impose penalties on people who pre-
tended to have learned a lesson.

Inevitably, survivor-victims and the relatives nnd friends of
those who did not survive demanded an end to wink-wink justice.

Like smoking or smoking in public places, getting drunk nnd
driving drunk have had society's full attention for a while.

Tolerance has declined, but a segment of thc Legislature be-
lieves there is more to be done in the name of involuntary social
rcs|Mnsibility.

Wc favor the move to make it mon difficult for offenders to be-
come repent offenders. Removing some of thc spontaneous oppor-
tunities whereby offenders can purchase alcohol is a start. It is
right that they should be required to produce distinctive identifi-
cation that tips ofTa retail clerk to a drunken driving history.

Those who purchase alcohol for someone prohibited from buy-
ing it rightfully should be doing so at sonic legal risk to them-
selves.

And, just as citizens may lose driving, hunting, fishing nnd vot-
ing privileges based on criminal behavior, it is not unreasonable
to prohibit convicted diunk drivers from consuming alcohol for a
sjx-clfled period of time. Tough lo enforce, but not unreasonable.

lowering the legal threshold for intoxication from 0.10 blood-
alcohol content to o (M is a must. To refuse is stubborn folly that
will cost Alaska a bushel of federal highway dollars

Raising the cost of drinking has been pro|xwed nnd also must
be considered.

Consideration nnd dollars also should he given for nimhol re-
lated education

Alcuhol remains a favorite mood modifier. It still slow* reflex-
es ASwilh so much €IS€ in life, people donl always know when to
quit.

_ Teens need to have access to information about alcohol's phys-
ical effects. The information netds to be presented In on unbiased
manner - without sounding preachy, os we said from the (op

There is a need os well for equcating liaise who may have
?rown up in an alcohol culture, who ore offenders and wiw arc
|k?|3/ to ec%n% relx«ol offenders Beileva Il nr not. tliry may nev
criidve heard the facts

Til© road to social responsibility u_long. We should do what we
can to ensure Ule safest Journey possible
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OLRVIEW
W hen

drivers are

outlaws

Suspending a license isn  a
v strong enough deterrent

W hen cocaine user Scott Sunderland ran off a
city road lastyear, rolling his truck and killing
his wife, he was driving even though his license

had been suspended.

When drunken driver William Rust crushed a 29-year-
old mother of two with his Ford Bronco back in 1995, he
was driving even though his license had been suspended.

".yVhen Daniel James Bushey, hopped up on cocaine

and booze, sped through a downtown intersection in 1994

and killed a mother and her 10-year-old daughter, he was

driving even though his license had been suspended.

-When 18-year-old Morris King spent a night in 1992
guzzling beer and wine coolers and speeding through red
lights for fun, killing two 22-year-old women, he was driv-
ing even though his license had been suspended.

There seems to be a pattern here.

] ' Sometimes a suspended
. license is no stiffer n punish-
Sometimes a ment than tne paper It is writ-
-~ suspended ten on. Lastyenr, Anchorage
" license is no police issued 4,266 citations
: for driving without a license.
» stiffera The vast majority of those

. were given to people driving
-punishment than with suspended licenses, nnd
thepaperitis the vast majority of those had
lost their licenses for DWIs.

written on. As Messrs. Sunderland, Rust,
R Bushey and King
demonstrate, these outlaw drivers can millet disaster on
innocents.

Suspending driver's licenses docs not do enough to
protect Innocent motorists from mayhem. People tempt-
ed to drive with suspended licenses need to face sterner
conseqguences. Assemblyman Dick Trainl has an excel-
lent proposal to doJust that He wants people who drive
with suspended licenses to forfeit their cars to thc city,
JfMit as drunken drivers do. First offense, a 30-day
Impound. Second offense, bvc-bye car.

In DWI cases last year, the city seized 1,600 cars. «w»
potinding cars for driving with a suspended license will
mdke It even more difficult for dangerous drivers to get
back on the streets.

Seizing cars in such cases does raise legitimate ques-
tions about due process nnd the rights of innocent own-
ers. Where a relative or bank owns an Interest in thc car,
Uie dty Is willing to negotiate an appropriate settlement
or the case can go to court To get the car back In the
menntime, owners can post a bond. Tho dty's goal is to
terminate tho ownership of the violatommiile protecting
thc Innocent owner’s rights.

Processing all tho new seizure cases may seem like
an expensive proposition. But the current program basi-
cally pays for Itself through fees the violator la charged
for police time and work by the dty attorney. And crack-
ing down on drivers with suspended licenses Is a -ood
Investment In public safoty.
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Robert Mersing is loaded
into a police car, following
the crash.

M an faces 3rd D U I

Anchorage, Aug. 9- One year ago, 22-year-old
Robert Allan Mersing was arrested for drunken
driving. A month ago, he was arrested again for
drunken driving. Then on Tuesday night, for the
third time in a year, Mersing found himselfonce
again handcuffed and headed to jail for allegedly

driving drunk.
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POLICE SAY MERSfNG’'STHIRD drunken driving
incident could have easily been the most dangerous. Eric
Quint’s young daughter was playing in their yard by a
fence just minutes before police say Mersing came
speeding and crashing into the fence.

“After hearing so much in the press recently about
drinking and driving, it really scares me actually,” Quint
said. “It really does.”

Police say Mersing failed his sobriety test and refused
to take a blood alcohol test. He also was uncooperative
with police and at one point refused to spread his legs
and be searched. After a while, police spread Mersing’s
legs for him.

One witness says Mersing told police he had been
through this before and that it was no big deal. But it
was a big deal for neighbors who saw it all. After
Mersing crashed into the fence, he then ran over a
nearby stop sign. Two neighbors approached his car
when it became disabled because of an air bag,

“He hit the stop sign, then we got a hold ofhim and
w'e pulled him out of the car and grabbed the keys,
threw them up on the roofofthe car,” neighbor Clint
Belcher said.

“He would have ran,” Vic Shincke said. ‘Tie would
have ran.”

Mersing was charged with DW 1 and driving with a
suspended license. His license was suspended because of
his two DW 1 arrests.
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Driver involved in fatal crash had high blood alcohol

Motorcytla Superstore
October 17, 2000
By BETH IPSEN
Staff Writer tv? Shopping
For A Home
Loan?

The driver involved in a fatal accident that killed a 17-year-old Lathrop High School
student Sept. 30 had a blood-alcohol level nearly three times the legal limit,
according to Alaska State Troopers.

Trooper Sgt. Tim Schoenberg said Kirk Johnson, 32, of Fairbanks had a
blood-alcohol level of 0.29, according to information obtained from his medical
records at Fairbanks Memorial Hospital. A search warrant was authorized to
examine the records.

Blood alcohol levels of 0.10 percent and higher are considered drunken driving.

Jolinson was driving a full-sized 1987 GMC truck that slid into the opposing lane
around 3 p.m. that day and collided head-on with a 1991 Toyota sedan driven by
17-year-old Heather Dowdy at 3.5 Mile Old Steese Highway. Both individuals wer>
the only occupants in the vehicles.

Dowdy suffered several injuries and died at FMH that day. Johnson received facial
injuries and was admitted to the hospital.

Trooper Aileen Witorsky, who is investigating the accident, said the ice on both
sides of the road also contributed to the collision.

Schoenberg said charges are pending completion of thc investigation on the accident
itself, which takes longer.

"We'll research all of the statutes that are appropriate with that particular incident,”
he said. "There will be more charges pending than a DW ; that's a forgone
conclusion.”

AAer the investigation is complete, Witorsky said it will be reviewed at thc district
attorney's office before the report and chaiges are made public.

Johnson was convicted ofdriving while intoxicated in 1988 after troopers stopped
him for weaving across the center line of the Richardson Highway, according to
court records. In that incident, he had a blood-alcohol level of 0.18.
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Family, friends express outrage
Something should have put a stop to repeat DWI offender long ago DWI:
Repeat offender charged in Muldoon collision

Bv Karen Aho
Daily News Reporter

(Published October 12, 2000)

In 199S, after his fifth drunken driving conviction, Franklin Schug asked to be excused from his
court-ordered alcohol counseling.

"I will be 67 next birthday," he wrote ajudge in a one-page note contained in court files, "1 don't intend to
drive, nor could | afford a car and insurance. | would like to have this order dismissed.”

The court denied his request. Two years later, Schug did drive, despite the fact that, according to
prosecutors, he did not have a license and couldn't have had insurance.

He also drove while intoxicated, according to charging documents. Police said he had a blood-alcohol level
of .229, more than twice the legal limit, when he collided with two motorcycles Saturday evening on
Muldoon Road, injuring four people, one of them critically.

Schug has been charged with four counts o f assault, as well as leaving the scene of an accident, DWI, and
driving without a valid license. He is being held at Cook Inlet Pre-Trial Facility in lieu of S290.000 cash
bail.

Family and friends of the victims attended Schug's hearing earlier this week and expressed outrage al his
repeated drunken driving. His convictions, none of them felonies, date back to 1976.

"1 have a DWI conviction from 19S7 and 1have a perfectly clear driving record now," said Brad Mork, a
friend of thc victims. "Some people learn and some don't."

Mork, 36, said he was riding his motorcycle behind his friends down Muldoon Road on Saturday when
Schug's pickup pulled out of a side street in from ofthem. The bikes struck metal. His friend Mark Thom
looked up at Mork from the pavement and said, "Go get that SOB."

The pickup had taken off, Mork said. "It was thc worst thing | ever seen."

Mork caught up, and hollered through the driver’s closed window as thc pair moved down Muldoon, he
said. With thc aid of another driver, Mork blocked the pickup 29 blocks later. Mork jumped on thc running

board, punched out the window, and pulled the gearshift into park.

He said lie told Schug, "Pull over, now! You just caused a major accident. Pull over!"


http://www.adn.conVmctro/pstory/0,2976.20287S.00.lnm
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"You could see the whole side of his truck was smashed in," Mork recalled. "He’s like, 'Huh, uh, 1didn't do
anything."

According to the criminal complaint, Schug wobbled from the pickup and told police "that he felt a bump,
didn't see anything in his minors, so he continued."

Tammy Thom, who was riding on her husband's motorcycle, suffered atom artery in her chest. In the first
days after the accident she was given a 10 percent chance of survival, according to the court document.
Friends said she has since pulled through open-heart surgery and has resumed breathing on her own.

"She's able to whisper," friend Jody Doyle said. "Her mother-in-law said she wanted to hold her baby."

Tammy, 27, and Mark, 34, have three children, ages 10, 7 and 3 weeks. Tammy is expected to be
hospitalized for a couple months with internal injuries and multiple broken bones. Mark could be in a
wheelchair the same length oftime. The driver of the second motorcycle, Tenry Longoria, 35, suffered
internal injuries and multiple fractures, and his passenger, Jerri Romazewski, 30, minor injuries.

To help the Thoms pay their bills and insurance deductible, friends opened two bank accounts in the
family's name. Both are at the National Bank of Alaska, under account numbers 1102307084 and
11022S43'78.

Mork, meanwhile, had swollen knuckles from punching out the pickup's window. He said something iong
ago should have stopped Schug from driving.

Reporter Karen Alio can be reached at kaho@adn.com or 257-4450.
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7 ¢ tBam
Tammy and Mark Thom and their children Kristina, ,10, and'Chstopbar*
7, pose for a family picture after the birth of daughter Sheny Lee.threo
weeks ago. Tammy and Mark Thom's motorcycle collided with a pickup
Saturday that police say was driven by a man with five DWI convictions.
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W oman arrested in connection with September

death of Unalaska man

UNALASKA (AP) —A 29-year-old woman is behind bars in connection
with the hit-and-run death of an Unalaska man in September.

Alya S. Landt is charged with manslaughter, criminally negligent
homicide, tampering with evidence and drunk driving. She was arrested
Monday in Unalaska following a six-week investigation.

Police said Landt accidently ran over Robert Shapsnikoff on Sept. 3 after
a night of heavy drinking. Landt then allegedly concocted a story to cover
up the incident.

According to charging documents, Landt, Shapsnikoff and Innocent "Ty"
Dushkin were drinking together at an Unalaska bar. Afterward.
Shapsnikoff reportedly walked away from the bar, and Landt and
Dushkin left soon afterward in her rental truck.

Police said Landt and Dushkin initially told officers they found
Shapsnikoff injured in the road. But Duskin reportedly changed his story
after an autopsy revealed the victim died of injuries consistent with a
vehicle accident. Dushkin has not been charged.

Landt was being held Thursday on $100,000 bond.
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Attorney calls drunken driving sentence one of

most severe ever

Twofatalities worth 22 years

Bv DOUG LOSHBAUGH
Peninsula Clarion

A Crown Point man drew 22 years in prison Tuesday for the drunken
driving deaths of two prominent Juneau residents and the injury' of a
third.

Michael Glaser, 44, entered guilty pleas Tuesday in Kenai Superior
Court on two counts o f second- degree murder and one count of
first-degree assault stemming from the April 19 accident that killed
Martin John Richard, 50, and Ladd E. Macaulay, 57, and injured Steven
Gregory McGee, 49, all of Juneau.

Judge Jonathan Link sentenced Glaser to 30 years in prison with 15
years suspended for each murder count and eight years in prison with
three years suspended for the assault count. He ordered Glaser to serve
10 years for each murder count and three years for thc assault count
concurrently, and to serve five years for each murder count and two years
for thc assault count consecutively. That complicated formula amounts to
a sentence of 22 years in prison.

However, it appears Glaser could be eligible for parole after 14 years,
said his attorney, John M. Murtagh. Link also sentenced Glaser to 10
years probation.

Glaser originally pleaded not guilty to all three charges. On Tuesday,
though, he felt changing his pleas was "thc right thing to do," Murtagh
said.

"He wanted lo accept responsibility for his actions,"” Murtagh said.
According to court documents, Glaser told thc victims’ families he is

"very sorry for what has happened,” and he "will never drink again and
put (him)sclf in this position."
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Glaser reportedly had a .258 blood-alcol.ol level, two-and-one-half limes
the legal limit, at the time of the accident.

Richard, Macaulay and McGee, three state of Alaska employees, were
returning to Anchorage in arented Toyota Camry after visiting peninsula
hatcheries. Glaser was southbound on the Seward Highway in an older
model Chevrolet crew cab. The pickup crossed thc center line al Mile
37.5 Seward Highway, struck the Camry head on, and rolled on its side,
trapping Glaser.

The Camry was shoved against a mountainside, trapping the three
occupants. Richard and Macaulay were pronounced dead at the scene.

Richard was director of the Division of Investments for the state
Department of Community and Economic Development. Macaulay was a
loan officer with the division.

McGee and Glaser were injured. Glaser undenvenlankle reconstruction
and was arrested May 1, following his release from Alaska Regional
Hospital in Anchorage.

Murtagh said he argued during Tuesday's sentencing hearing that the
mandatory 10-year sentence would be sufficient. Glaser already has been
through residential treatment and offered to help Mothers Against Drunk
Driving, the Seward Police and other groups teaching about the possible
consequences of drunken driving.

"He doesn't need to be in prison because he is a danger to the public or
for rehabilitation,"” Murtagh said. "The only reason to put him in prison is
for punishment or to deter the public.”

According lo court documents, though, John Wolfe, assistant district
attorney, said Glaser had a blood alcohol of .247 two hours after the
accident, and suggested Glaser's efforts at rehabilitation should be low
on the list of criteria considered for sentencing.

"The most important was community condemnation and reaffirmation of
societal norms," Wolfe said Wednesday. "The public strongly condemns
people who drink and drive, then injure or kill people.”

Deterring others from drinking and driving is the next most important
consideration, Wolfe said, and a longer sentence might belter catch the
public's attention. Thc Legislature recently changed the minimum
sentence for second-degree murder from five years to 10. Wolfe argued
that Glaser should be sentenced to seven years for the assault, since that
involved a deadly weapon.

"My argument was that the sentences should all be c iiisccutivc,” he said.

The two 10-ycar minimum sentences plus thc seven years for assault
would total 27 years.
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Murlagh said the sentence Glaser did receive is thc most severe he is
aware ofin Alaska for adrunken driving fatality.

"I don't believe Mr. Glaser is the most serious offender,"” he said. "The
theory is that people who drink and drive will get the message. | think
that is avery tough use of anyone's life."

He said he has not yet seen Link's written judgment, and Glaser has not
yet decided whether to appeal the sentence.

"1f the sentence leads people not to drink and drive, it might be
appropriate, but that's always speculative,” Murtagh said.

Wolfe said Glaser is among the first to be sentenced under the recent
changes to the law. Glaser made a bad decision and was well aware of
the potential consequences. Glaser took two lives and hurt several
others, he said.

Peninsula Clarion staff and The Associated Press contributed to this
story.
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DWI legislation
Jan. 18, 2001
To the editor:

Legislators wishing to toughen
the stance against drunk drivers
should tweak the existing laws
before enacting new ones that
will have little or no deterrent ef-
fect.

If | understand correctly three
DWI's in five years qualifies you
for a felony DWI. A dedictted
drunk driver can space out iiis/
her convictions every two years
and rack up as many as 20 or so
DW!I's over a lifetime, with none
of them being a felony.

Second DWI convictions av-
erage 15 days in jail and $500-1,-
500 in fines. This plus achunk of
the lawyer's fee can be covered
by a single year'6 dividend so how
much of a deterrent can it be?
The third conviction and every
conviction after that should be a
felony with the fine and manda-
tory minimum sentence doubled
each time until a lesson has been
learned or we never see the of-
fender again.

Giving people who have dem-
onstrated a total disregard for
the consequences and penalties
for drunk driving a break of any
kind for avoiding detection for a
set period of time is ridiculous.
Toughen this portion of the law
and give our local lawyers fewer
repeat offenders to defend and
fewer ambulances to chase.

M att Kennebec
Fairbanks
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Alaskans, our state Legislature is in Juneau
for the 2001 session. If you are interested in
getting drunken drivers off Alaska’s roads and
highways, please call yourrepresentatives and
senators and demand a change in state laws
concerning drunken driving. The present laws
are notworking. Ifwe are going to stop drunk-
en drivers, the punishment has to be severe
enough to get their attention, severe enough
that a person will think aboutit and notdo it

| am going to call my senator and represen-
tative and ask for zero tolerance, 18 month.', ip
jail, loss of license for five years, a $3,000 fine
and loss of vehicle. If a drunken driving acch
dent results in death, the charge againstthe
drunken driver should be second-degree mur:
der. If you think this punishment is too severe,
then you have not suffered the loss of a loved
one because ofdrunken driving.

On July 12, a little after 5 p.m.,1 lost two
grandsons, 11 and 15 years old, to a drunken
driver on the new toll road between W hittier
and Portage. As | lay in the hospital after the
accident, going over and overitin my mind, the
one thing that stood out so clearly was that ev-
ery drunken driving accident is 100 percent
preventable.

It is up to each person who drinks to decide
whether to drive or not to drive.' If he or she
chooses to drive, he or she also chooses the
consequences of the decision. Being drunk is
no excuse!

—Dave Glasen
Tatitlek.
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Anchorage Police respondjga van rollover at Mile 9 of Eagle Riverto ad on Monday afternoon. Nobody

was injured. Police had to

the road for about an hour until tn®*Jreck was removed. The accident

was one of at least 20 causedby icy roads this past week. More than 50 "vehicles in distress” were also

reported. (See page 5.)

Local legislators get an earful

Citizens want attention

given to schools, roads

By JODI STEPHENS
Alaska Star

The state exit exam, a new high school,
drunk driving and local service districts
were on the minds of 15 residents attend-
ing Saturday's town hajl meeting with
Chugiak-Eagle River legislators.

Sen. Randy Phillips and Reps. Pete Kott
and Fred Dyson came in person, while
Rep. Vic Kohring took part via speaker
phone from Juneau. Sen. Rick Halford was
In Washington, D.C., for the presidential
inauguration. ,

On the topic of high school exit exams,
Kott said he favors a delay in implement-
ing_ the tests, now set to face all seniors in
spring 2002. “1'm just not sure how long
we should delay it. Four years? Or is two
years enough?' o

Dyson took an opposing view. "A lot
of people who arc_lobmeg for a delay
have a dog in the fight. 1'm not sure i'm
going toJeam a lot more hearing from the
proféssional teachers lobby." He quoted

Commissioner of Education Shirley
Holloway as statln%, "There's 60 or 70
schools gut there who know they haven't
been doing the job, and they're embar-
lr_asrs](teq about the figures coming out in the
ight.
gAuulence member Gail Dial urged
adults to take the samﬁle exam on the
Internet. Referring to the language, sec-
tions, she said, "The writing section is not
that complicated. If kids can't handle that,
we're doing them a real disservice. 1think
you really Shouldn'thave a diploma if you
can't pass that test." However, she added,
"maybe_the math part is loo hard; not ev-
eryone is gomg to be able to do advanced
geometry or advanced algebra."
Judith Fetherolf took aharder line. "Al-
gebra should be a minimum for math stan-
ards," she said. "Without a certain level
of skills, you're going lo have a hard time
finding ajob to support yourself. There
aren't alternatives to college anymore."
Fetherolf's daughter Jackié, a 1998

Chugiak High Schaol ?raduate spoke of
her own experience. "It's really easl/ to
ﬁraduate, You're encouraqed not to take
ard classes ... You shouldn’t lower thc
standards so everyone can graduate.”

~ "Whether or not we continue the test-
ing, we have to identify the weaknesses in
our schools," Dyson said, adding that he'd
like more comments from parents, espe-
cially on how to make the tests fair to dis-
abled students. -

The subject of drunk driving also
brought lengthy discussion. "The number
of people uninsured in this state is enor-
mous,” said Fetherolf, whose daughter's
car was hit by a drunk driver last July and
who now faces aseo,000 lien to pay medi-
cal expenses for a badly injured passen-
ger. “You're looking at the state cost but
You’re not looking at thc overall costs to
Ihf people of this state," she told the legis-
ators.

Kott said he's introduced legislation to
reduce Alaska's legal blood alcohol limit
from the present 1 to .os, explaining that
the lower standard is a federal mandate
without which Alaska stands to iose 7.5
million in 2004. Kott said his House Bill
17 may be rolled into an omnibus bill by
Rep. Norm Rokeberg (R-Anchorage],
\ll_lvhlch Is working its way through the

ouse.
On die subject of road projects, Sen. Randy
See EARFUL, Page 17
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Sen. Randy Phillips, Rep. Pete Kott and Rep. Fred Dyson listen as local road board member Gail
Dial makes a point about service areas at the Saturday town hall meeting.

EARFUL:

Phillips expressed frustration that Ea%Ie River pri-
orities arc constantly losin fundm% 0 Anchorage
projects that run over budget or that are deemed
more important, “I'm coming up with some legis-
lation to deal with that. If it Says No. 1or 2 (on thc
mt(yj's funding list), it's going to get done," Phillips
sa<.

Thc need to protect local service districts, which
provide road maintenance, parks programs anti fire
Protectlon also brought heated comments - all in
avor of HB 13, a bill sponsored by Rep. Con Bunde
ER-Anchorage). Similar to a measure passed last year
ut vetoed Dy the governor, thc bill aims to prevent
boroughs and municipalities from takln[q over limited
service areas formed, and paid for, b}/ ocal voters.

Bunde's substitute bill adds volunteer fire depart-
ments to thc list of service districts that may not be
abolished, amended or merged without a majority vote
of thc people affected. _ _

Chugiak Volunteer Fire Department assistant chjef
Bruce Bartley said the bill would ensure that cities
"can't do an end run around it, dissolve a service area
and recteate it." Such moves typically mean higher
rates and less service within the former district, he
said. Durmg his 18 years with CVFD, he said, the
push to professionalize the Chugiak force "has come
and gone," with_thc latest attempt being lo take over
emergency medical services.

Phillips asked interested audience members to keep

Continued from Page 1

tabs on the legislation and “ make very sure which draft
of the bill you want. We went throu%h this drill last
¥ear.,|f rou have any objections, let us know what
he_pitfalls are." _

The budgets for local parks and roads also came in
for debate, with Gail Dial saying she and fellow road
hoard members “arc never dllowed to see the whole
(road) budget, just what our contractor's costs are.
\Q/c have no idea how much money we've got or where
It's going."

, nchgorage Assembly member Anna Fairclough
said she has asked munl(:lEaI finance officer Kate
Giard to research Chugiak-Eaglc River property tax
assessments and how much goes to parks and roads,
and report to local board members in March. _

As the discussion turned lo the need for a new hlgh
school, Fairclough urged legislators to obtain a 70/30
match for the project, havmgz the state pay 70 percent
so voters would only have To approve a'$12 million
bond this spring. "If we'd had 2,400 more votes, we
could have passed it last year," Fairclough said, re-
ferring to a $42 million bond that narrowly failed last
April. "PeoRle realize that Chugiak-Eagle River has
been shortchanged.” .

Phillips stopped short of R_romlsmg state money for
the project, but said, "Thc high school is going fo be
my No. 1 priority this session." _

Future public’ meetings with local legislators are
set for Feb. 17, March 3-and April 7.
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Taking away the keys

February @, 2001

In May 1998 the city of Fairbanks began seizing vehicles from drunk
drivers.

In addition to the fines and other drunk driving penalties mandated by
state law, the city's ordinance provides for impounding vehicles used by
offenders for a minimum of 30 days.

The most recent statistics available show 870 vehicles have been
impounded as aresult of individuals caught driving while intoxicated.
If first-lime offenders are involved, or 10 years has passed since the
driver's last DWI conviction, those cars and trucks sit parked for a
month, if not in an official impoundment yard than in private storage
facilities approved by the city. If nothing else, these seizures idled the
hundreds of vehicles used by drunk drivers for weeks at a time,
hopefully giving drivers inconvenienced in this manner a sobering
lesson.

The city ordinance takes a bigger bite from repeat offenders.

If the owner was operating the vehicle at the time of the repeat offense,
if he or she was present in the vehicle when the violation occurred, or
can be otherwise proven to have been aware that adrunk with a DWI
conviction, anywhere in the country, in the last decade was at the
wheel, Fairbanks tough policy directs the city to pursue forfeiture of the
vehicle.

The local forfeiture ordinance h:*5resulted in the forced auction of 72
vehicles to date, with another 12 "itJ j fMralc." according to Connie
Martin, the legal ass'Mnni employed on a part-time basts u run the
city's program.

In cases where the vehicle involved in a DWI arrest is owned by
someone other than the driver. Martin notes, the city gives the innocent
party the option of reclaiming their vehicle following impoundment.
The cost of such redemptions generally runs between S200-S260,
depending upon the progress of the legal paperwork.

The stale also has a similar law on the books providing for seizure and
forfeiture of vehicles from repeat drunk drivers. There is one whopping
difference: vehicle forfeiture is an option for state prosecutors, rather
than a mandate.

-inKligtu
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House Bill 39. introduced at the opening of the session by Rep. Pete
Kott, R-Eagle River, would have, among other things, changed that
policy, replacing the word "may" in the stale’s vehicle forfeiture law
with "shall."

In committee this week HB 39's forfeiture provision was dropped as too
expensive.

Every lawmaker should prudently address the costs associated with
proposed legislation. In this instance, however, Fairbanks' experience
suggests the modest cost of pursuing vehicle forfeitures amounts to a
solid investment against drunk driving.

That's the view you'll hear from Martin, the paralegal who handles, on a
less-lhan-full-time basis, the vehicle seizure program in Alaska's second
largest city.

"In some cases it might cost a little more than the vehicle is worth, but
this program isn't about making money," she said. "It's about getting
those drivers off the street.”

© 1999-2001 MediaNews Group, Inc.
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s no opject; Alaskans
aref Iup V\nthjdrank arivers

Wonderful! Rep. Pete Kott introduces a rea-
sonable measure to address lhe absurd D\W
problem in our state, then he %ids out that it
would actually cost money to implement, so he

— waters it down (“Kott

trims costly parts from
Whatprice erlJJnke)n riving bill,”
Feb. 3). Amazing. | ak
canyouput  \avs thought th%s was
on a dead one area t atOI Republi
: cans were good at... yoi
wife? know, Iavx? and or%le

Stuff.

The state Legislature needs to address th
carnage wrought by drunken drivers, no matU
what the cost. What price can you put on a dea
wife, husband or child? We need represenU
lives who actuallK “represent” thg will of th
people, and I think the vast majority of citizen
in Alaska are fed up with drunken drivers.

—Doug Broun,
Anchorage
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State traffic

accidents

up 8.8 percent in 1999

m January, February
are most dangerous
months in Juneau

%_&ANN CHANDONNET
JUNEAUBVARRE

A report recently issued by the
Alaska DeBartmen of Transporta-
tion .and Public Facilities Shows e
traffic accidents in the state in-
creased 5|,gn|f|ce|1,ntlg .1 1999
_ Acco,rdln? lo 1999 Alaska f«
fie Accidenfs,” there were 14.691
traffic accidents that calendaryear,
an _increase of 8.8 percent “over
1998 Twenty-eight percent, of the
accidents resultgd, in mgume,s; 05

ercent resulted in fatal injuries
7 V|ct|msr). .

Thirty-four of those 77 died in
accidents that were cU ssified as al-
cohol- or drug-related. Twenty-nine
of them mignt have survived had
they been wearing seatbelts or us-
in othersafet%/ equipment, .

he percentage of accidents in-
volving either injuries or fatalities
increased in four of the eight
Iar%est boroughs in 1999; Juneau,
Mat-Su, Kodiak and the Kenai
Peninsula. The fatalities in Alaska :
are slightly below the fatalities per
million licensed drivers in Dig en-
tire United Stales. ,
. The most prevalent type of colli-
sion in Alaska was the angle colli-

sion, a crash type associated with
turning, passing_and failure to
yield situations. The second most
prevalent was the rear cud colli-
sion, typical of situations involvin

#nsafe speed and driver inatten-
jon,

New Year's weekend was the
most dangerous time to drive, fol-
lowed closely by Thanksgiving. De-
cember, January and Februry
were the most accident-prone
months. Most fatalities occurred
between 2 and 3:59 a.m. and
tween 8 and 9:59 p.m. ,

In the greater Juneau area in
1999, according to the report, 91
people were mhured in vehicle acci-
gends. 17 of them seriously. Two

led.

. Juneau had most of its accidents
in the months of January and Feb-
ruary; the least in April and Au-
%ust. Statewide. ~ accidents
lappened less under rainy condi-
tions than under cloudy and clear
conditions. _

Property-damage-only = acci-
dents weré unchanged In Juneau,
but total accidents” increased for
1999 due to higher numbers of in-
jury and fatal accidents.

he-

Ann Chandomncl ran brreadied
al acliandoc&jncauarpiv
aon.
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The whole toolbox

Lowering the state's drunken driving standard from
.1 blood-alcohol content to .08 won't do much to stop
the most dangerous, habitual offenders whose intoxica-
tion at the scene of horrific accidents sadly registers
two or three times the legal limit.

Suspensions, likewise, are insufficient to protect the
Iaw;abldlnﬁ public from individuals with a history of ig-
noring such paper penalties. _

Incarceration, confiscation of vehicles, and manda-
tory participation in alcohol treatment programs offer
better means for %rotectmg the law-abiding public from
the careemnc}; path of repeat offenders. _

On the other hand, individuals inclined to mix
drinking with driving are likely to sip more cautious
if lawmakers lower the state’s intoxication standard.
The specter of a mandatory stay in jail, stiff financial
Fenaltles and the irritations of a 5|gn|f_|c_ant period of
icense suspension might be the deciding factor in
passing up that ‘one for the road" that slows a generally
responsible individual's reactions to a dangerous, po-
tentially tragic degree. _

All of the above-suggested approaches to curbing
drunken driving and more are before lawmakers this

session, Al last count, there were nine House or Senate

bills with provisions addressing the subject from var-

lous angles. . o
~The point here is that no mandatory jail sentence or
fine, no single adjustment of the state’s intoxication
standard, and no one approach to treatment can be ex-
pected to achieve thc goal of Brotectlng law-abiding
Alaskans from the threats posed by drunken drivers,
The only long-term solution is In educating all Alas-
kans about thc public dangers and personal risks that
go with takln% the wheel in a drunken or impaired
state. That's the mission this society thrusts upon its
law officers. It's up to lawmakers to give troopers, po-
lice and %UbHC safety officers all the necessary legal
leverage, backed by sufficient funding, lo rid our roads
of drunken drivers. o o
Alcohol abuse is so pervasive in Alaska—the mission
requires n full assortment of prosecutorial tools and
treatment programs.

wm]
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IMandatory sentences should
goto ruWk gﬂvers Who ?rlﬂure, kill

Areyou really tired of drunk drivers? The an-
swer is simple. Write or telephone your state
legislators and ask them to enact minimum
mandatory drunk driving laws. Many other
states have in place laws that carry five-year
minimum mandatory jail sentences for each
person killed in drunk driving accidents. Alaska
could go a step further to include a two-year
minimum mandatory jail sentence for each per-
son injured in a drunk driving accident. While
we're at it, let's make this law include all the
people using illegal drugs that impair driving as
much or more than alcohol.

Minimum mandatory sentences mean the
legislative command must be unequivocal since
courts hesitate to find their judicial discretion
curtailed. The Legislature normally provides
explicitly for the mandatory sentence by stating
a certain minimum sentence be imposed and
that it may not be suspended nor may the defen-
dant be released on probation or parole until
that minimum term has been served. Wkite your
legislator today.

— Gladys Wilson
Anchorage
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LETTERS

The cost of DWII,,

| am saddened by the remarks
of our legislators as reported in
your Feb. 23 article, “DWI bill
trimmed to chop price tag.” The
projected cost of $100 million a
year for the tougher DWI bill is a
fraction of the cost that we as citi-
zens pay every year for alcohol-re-
lated crashes. In 1998, the 2,850
alcohol-related crashes cost the cit-
izens of Alaska $300 million. These
statistics are from the National
Highway Traffic Safety Adminis-
trations  Web  page at
http://www.nhtsa.dot.gov.

But all these numbers are just
that - numbers. They don't take
into account the tragedy of the loss
ofa human life. Every year in Alas-
ka at least 30 people die in alcohol-
related crashes and another 1,700
are injured. How'many million dol-
lars is one life worth? DVT is epi-
demic in our society. One out of
every three people in the U.S. will
be involved in a DWI accident in

their lifetime. Look around you,
count two others, one of you will be
in a DWI accident. This means it
could be your family that gets
mowed down by a drunk driver.

We, the people of Alaska, need
to address this problem not from
the perspective of how much it is
going to cost us. Why not look at
this from the perspective of how
much this is going to save us? Let’s
make the DWI laws so tough in our
state that no one dares to drive
drunk. Let’s protect our loved ones
and stop the senseless deaths on
our highways. Every DWI accident
was preventable if only the drunk
driver had been deterred by a
tough, no-nonsense DWI law. |
challenge our legislators to take a
new look at the present DWI legis-
|lation, keeping in mind our fami-
lies and their own families. Stand
up for what is right.

OfNow Howie Martindale

Haines Police Department


http://www.nhtsa.dot.gov

Drunken drivers can't reoffend
if we take away their cars

Drunken driving is two words. Ifsomebody
wants to get or stay drunk it3 none ofour busi—
ness until they get behind the wheel. Then soci—
ety can act to separate the drunk from his vehi —
cle. Most propose” solutions are to separate the
drunk from booze or society. That 3 impractical
and expensive. Taking their vehicle, ifneces—
sary over and over, is easy and very effective.
We do it occasionally but not nearly enough.
Why not? Idon Tknow, but without DWI cases
there would be a lot of empty courtrooms and
not near as many lawyers.

We have lots of victims of drunken drivers
who have been convicted three to five times. We
don Thave toaccept it it3 preventable. 1

JVICUHTY AR
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Anchorage Daily News

Driver who hit woman on trail pleads no contest
DWI: Elderly accident victim underwent 15 surgeries.

By Molly Brown
Anchorage Daily News

(PublishedMarch 14, 2001)

The accused drunken driver who steered his pickup down a South Anchorage bike trail and struck an
elderly woman out walking her dog last summer pleaded no contest on Tuesday to first-degree assault and
leaving the scene of an accident.

Alfred Meyer, a twice-convicted drunken driver, had also been charged with DWI and driving without a
license. His blood-alcohol level was 0.22, prosecutors said, more than twice the legal driving limit. Under
a plea agreement, those misdemeanor charges will be dismissed at a sentencing hearing in June, said
assistant district attorney Bob Linton.

Tuesday's hearing lasted about 10 minutes. Meyer, 37 and free on bail, was remanded into custody as his
friends and family members tearfully watched. Donna Dobson watched, too, sitting for the first time in the
same room as thc man who changed her life.

Dobson, her husband, Bobby, and their toy poodle, Tiny, were walking on a pathway near O'Malley Road
and the Old Seward Highway the evening of June 24. She was still recovering from knee surgery, and
supported herself with the help of a cane and her husband. As they approached a bend in the trail, a 1989
Chevrolet pickup with Meyer at the wheel rounded thc curve. Dobson's husband tried to push her out of
the way, but the truck hit her.

Dobson, 70, was knocked out of her shoes, and landed face first in weeds and water 20 feet away,
according to charging documents. Thc pickup also landed in the pond. Meyer and a passenger refused to
help and left thc scene as Hobson’s husband pulled his wife from the water, police said. Meyer was
arrested a short time later outside a nearby store.

Hobson spent five weeks at the hospital and underwent 15 surgeries. She suffered two broken hips, a
broken leg, a punctured lung, a broken pelvis, broken lailbone and broken ribs, according to family
members.

On Tuesday, she walked with a cane but said she was happy to have survived.

"It's nice to be alive and walking," she said.

The cane is necessary for balance when she leaves home. She said she can no longer lake long walks on
the trail.
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She expressed sympathy for Meyer's friends and family who have to say goodbye to their husband, father
and friend, but said she hopes Meyer's jail time will get his attention.

"He could have killed me," she said.

Meyer could be sentenced to prison for five to 20 years on thc felony assault charge, and up to 10 years for
leaving the scene.

Dobson and her husband filed a civil suit against Meyer and Amtal Corp., an Alaska company that owns
Muffler City. Meyer is president of Amtal and manager of Muffler City, according to a complaint filed in
court. Meyer was driving a company truck when he hit Dobson.

Meyer's was one of four high-profile cases involving suspected drunken drivers last summer.

Jessie Withrow, a college student, died in July after being struck by a pickup while riding her bicycle on a
sidewalk at Minnesota Drive and West Northern Lights Boulevard. Russell D. Carlson, 39, was charged
with second-degree murder, DWI and driving with a revoked license in that case. He has seven previous
DWIs and is scheduled for trial in May, according to thc District Attorney's office.

Days later, tv/o other young women were hospitalized after colliding with a pickup heading the wrong way
on East Northern Lights Boulevard. Albert T. Bowman, who has five previous DWIs, pleaded no contest
to injuring the two women and will be sentenced later this year.

In mid-July, Robert Richardson killed two young boys and injured their grandparents when he drove his
pickup into a car, according to charging documents. He is scheduled to change his plea next week,
according to court records.

Reporter Molly Brown can be reached al mbrown@adn.com or 257-4343.

{ Close Window

Copyright © 2001 The Anchorage Dally News (www.adn.com)

i/i<mi 9ij \m


http://www.adn.com/meiro/psiory70.2976.24
mailto:mbrown@adn.com
http://www.adn.com

Anchorage Daily News - Driver who killed boys pleads hup;/Awwvzach.commietrapsior>70.297(>.250150.00 hi

adn.com

Anchorage Daily News

Driver who killed boys pleads

HEARING: Mothers, grandparents of two youths watch as man pleads no
contest.

by Tl by b

L T O B

(PublishedMarch 20, 2001)

The mothers and grandmother of two boys killed last summer by a drunken driver held up pictures of their
sons and grandsons in Anchorage Superior Court on Monday as Robert Richardson pleaded no contest to
second-degree murder and first-degree assault.

For the first time, grandparents David and Patsy Glasen looked at the driver of a pickup that crossed the
center line and slammed into their car on Portage Glacier Road. The crash sent the Glasens to the hospital
with serious injuries. And also for the first lime, Patty Kramer, mother of Kenneth Kramer. 11. and Sue
Johnson, mother of Kevin Blake, 15, put a face to the man who killed their sons.

Richardson, 36, barely looked up.

He was originally charged with driving while intoxicated, two counts of manslaughter and first-degree
assault.

On July 12 Richardson drove his red Ford F-150 pickup down Portage road. He ran off the road; a tow
truck pulled his vehicle out of hood-deep water. About 20 minutes later he hit the Glasens and their
grandchildren. After the accident, Richardson told an officer he had drunk about a six-pack of beer,
according to charging documents. His blood-alcohol level was 0.175, nearly twice the .10 legal driving
limit. Richardson thought he was near Wasilla, charging documents said.

Blake and Kramer and their grandparents were on their way to Whittier to go fishing. Blake was driving
with a learner’s permit, his grandfather at his side. Kramer sat behind Blake in the back seat, next to his

grandmother.
Both boys died instantly.

"My mom and dad always say how they wish it was them who had died." Johnson said as tears rolled down
her face. "I really miss him so much."”

Johnson Hew to Anchorage from Tatitlek with her two daughters for Monday’s short hearing, and the
Glasens flew in from Cordova. Kramer and her son drove into town from Palmer. Kramer today planned to
go to Cordova, where her son and his father are buried side by side. Today Kenneth Kramer should have
turned 12.

ini: J200L7U AV
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"This whole thing." Kramer said. "Just don drink and drive."

"This whole thing is so preventable,” Johnson said. "Somebody has got to do something."

They held up pictmes so no one would forget. They also displayed bumper stickers that urged people to
remember the two boys before they drink and drive. The bumper stickers are plastered on cars and walls in

the Mat-Su area, Valdez, Cordova and as far away as Michigan. Johnson said.

"Maybe they will see it and stop and go: ‘Man. | am not going to drive. I'm going to take a cab." Johnson
said.

David Glasen has written letters to slate legislators, urging stricter DWI punishments and education
programs for youngsters. Glasen endured a broken hip and leg in the crash and was released from the
hospital in October. He goes to therapy three times a week and walks with a cane.

"No matter what the sentence is for Mr. Richardson, it's not going to bring my grandsons back." he said.
"This was preventable.”

Richardson's sentencing is scheduled for June 26. He faces 10 to 99 years in prison for the murder charge
and at least five years for assault.

Reporter Molly Brown can be reached at mbrown@adn.com or 257-4343.
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HB 4 5% BAC assumption fiscal notes

ion

APR-27-2001 FRL 09:34 Ad

FAX NQ

Subject: HB 4 5% BAC assumption fiscal notes
Date: Fri, 27 Apr 2001 09:27:59 -0800
From: Janet Seitz <JanetJ>eitz@Ilegis.statc.ak.us>
Organization: Representative Norman Rokeberg, Alaska State House
To: Mike_Tibbles@Icgis,statc,ak.us

Mike:

I think you have all of this but just in case: (FY 2002)

Bepanmem
Court

Administration
DMV
Public Defender

Corrections

Law

H&SS
Alcoholism <
Treatment
Treatment

Public Safety

If you have any questions, let me know.

Janet

$368.6

$206.6
$457.0

$3,584.7

$753.7

$112.4
S582.2

S315.5

5% BAC assumption and source

$332.6 - 4/19/2001 letter

$206.6 - 4/11/2001 letter
$386.9 - 4/17/2001 letter

$2,537.3 - 4/12/2001 letter
(reduce Other to 294.6 also)

5633.5 - 4/13/2001 letter/

$56.2 - 4/20/2001 e-mail
$291.1 - 4/20/2001 - e-mail

no change as not .08 assumptions
included in fiscal noc

Janet Seitz <Janct Seiiz@legis.state.ak.a<;>

701921 as
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m TONY KNOWLES, GOVERNOR

431 N. Franklin Street, Suite 203
Juneau. AK 99801

DEPARTMENT OF CORRECTIONS PHONE: (907) 4654652
Commissioners Office FAX: (907) 465-3390

April 12, 2001

The Ilonorable Norman Rokeberg
Alaska House of Representatives
State Capitol, Room 118

Juneau, Alaska 99801 /

In response to your request for a fiscal note for CSHB4 (JUD) based on a presumed 5%
increase in DWI offenses as a result of the lowered threshold, the Department of
Corrections submits that a 10% increase more accurately reflects what will happen with
this statutory change. However, per your request, the following is based on the 5%
assumption.

.08 alone FYO02 FYO03 FY04 FYO05 FYO06 FYO7

5% inc. 599,774 555,437 572,421 589,404 589,404 589,404
10% inc. 1,211,134 1,183,781 1,217,748 1,251,715 1,252,715 1,252,715
In addition this will remove some money from the Receipt Supported Services funding
source since fewer people will be paying into the general fund. It is estimated there will

be $100,749 less money paid by offenders toward cost of care.

If you have any further questions, please feel free to contact me.
Sincerely,

Marg .rePPugh
Commissioner

cc: Representative Bill Williams
Mike Abbott



DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

April 13, 2001

The Honorable Norman Rokeberg, Chairman
House Judiciary Committee

State Capitol, Room 1IS

Juneau, AK 99801-1 182

Dear Representative Rokeberg:

TONY KNOWLES, GOVERNOR

P.0. BOX 00)00

JUNEAU. ALASKA WX 0-0)00
PHONE: 007) 4>5fi00
PAX: (907) J65-2075

The Department of Law believes that the projected 10 percent caseload increase

resulting from lowering the blood alcohol threshold to 0.08 is more accurate.

However,

you have requested we provide you with cost information using a projected caseload

increase of 5 percent.

Using the 5 percent caseload increase assumption, the Department of Law’s fiscal

note on CSHB 4 (JUD) would be reduced as follows:

Component 100 200 300 400
3 Judicial District: Anc  -60.5 -0.2 -9.4 -0.8
Collections & Support - 17.4

Total -77.9 -0.2 -9.4 -0.8

500

Total Fund Source
- 70.9 1004 GF

- 174 1005 GF/PR
- 88.3

In addition, both the full-time attorney position we believe necessary for thc Anchorage
District Attorney’s Office and the full-time Administrative Clerk Il for the Collections

unit would instead be part-time positions.

Sincerely,

CC:

BRUCE M. BOTELHO
ATTORNEY GENERAL

tan M. Kasson
Special Assistant

Representative Bill Williams

Mike Abbott



ALASKA PUBLIC DEFENDER AGENCY

900 West Fifth Avenue, Suite 200
Anchorage, Alaska 99501
Tel: (907) 334-4412 (direct line) or 334-4400 - Fax: 269-5476

e-mail: blair_mccune@admin.state.ak.us

April 17, 2001

The Honorable Bill Williams
Co-Chair, House Finance Committee
Alaska State Legislature

State Capital

Juneau, AK 99801-1182

Re:CS HB 4(JUD) - Omnibus Drunk Driving hill.
Dear Representative Williams,

The criminal justice agencies were asked by the House Judiciary Committee to
provide alternatives to our current fiscal notes. The alternatives were to be based on
the assumption that decreasing the blood alcohol level for driving under the influence of
alcohol to .08 will only result in an increase of 5% in our caseloads.

Attached to this letter is a spreadsheet that shows a one-half reduction in the

Alaska Public Defender Agency costs for the .08 reduction. The resulting decrease in
the total is also provided.

Sincerely,

G. Blair McCune
Deputy Public Defender

Ccc: Ms. Janet Seitz
Staff to Representative Rokeberg

Mr. Mike Tibbies
Staff to Representative Williams
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0.08
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants &Claims
Miscellaneous

TOTAL OPERATING

POSITIONS
Full-time
Part-time
Temporary

Vehicle Forfeiture
Personal Services
Travel
Contractual
Supplies
Equipment
Land &Structures
Grants &Claims
Miscellaneous

TOTAL OPERATING

POSITIONS
Full-time
Part-time
Temporary

PUBLIC DEFENDER AGENCY

FY 2002
49.5

19

13.7

11

4.3

70.5

FY 2002
197.1

6.5

220

4.0

26.0

255.6

HB 4 FISCAL NOTE
FY 2003 FY 2004
49.5 49.5
19 19
13.7 13.7
11 11
0.4 0,4
66.6 66.6
1

FY 2003 FY 2004
197.1 197.1
6.5 6.5

220 20

4.0 4.0

26 26
2322 2322

4 4

FY 2005
49.5

1.9

137

11

04

66.6

FY 2005
197.1

6.5

220

4.0

26

232.2

FY 2006
49.5

19

13.7

11

0.4

66.6

FY 2005
1971

6.5

20

4.0

26

232.2

FY 2007
49.5

19

13.7

11

04

66.6

FY 2007
1971
6.5
220
.0
26

232.2



Ten-Year Look-Back
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

POSITIONS
Full-time
Part-time
Temporary

TOTAL PUBIC DEFENDE

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

POSITIONS
Full-time
Part-time
Temporary

FY 2002
41.8

1.7

13.1

0.9

33

05

FY 2002
288.4
10.1
48.8

6.0

33.6

386.9

4.5
1.0

FY 2003
85.1

35

26.3

19

36

120.4

1.0

FY 2003
33L.7
11.9
62.0

7.0

6.6

419.2

5.0
1.0

FY 2004
126.9

52

394

2.8

36

177.9

15

FY 2004
3735
13.6

75.1

79

6.6

476.7

55
1.0

FY 2005 FY 2006 FY 2007

174.5 174.5 174.5
7.0 7.0 7.0
52.6 52.6 52.6
3.8 3.8 3.8
36 t.2 1.2
2415 239.1 2391
20 20 20

FY 2005 FY 2006 FY 2007

4211 4211 121.1
154 154 15.4
88.3 88.3 88.3

8.9 89 89

6.6 4.2 4.2

540.3 537.9 537.9
6.0 6.0 6.0
1.0 1.0 1.0
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TONY KNOWLES, GOVERNOR

Jim Duaaui, CommuUsioner

3300* Fairbanks st
ANCHORAGE, AK W50J

DEPARTMENT OF ADMINISTRATION PHONE: (907)M*AW
DIVISION OFMOTOR VEHICLES m-0'.itau.akui'dmr
April 11,200!

Norman Rokeberg. Representative
State of Alaska

House of Representatives

State Capitol, Room 118

Juneau, AK 99801

Dear Representative Rokeberg:

I am replying to your request for fiscal information reflecting a five percent increase in
DWI arrests as a result of lowering the state’s BAC level from .10 to .08 as proposed by
the CS HB4 (FIN).

States that have implemented a .08 BAC and information from the U. S. Department of
Justice report arrest rale increases of as much as rwentv percent. The Division of Motor
Vehicles (DMV), whose administrative DWI license revocation process is separate from
criminal processing and court action on these cases, maintains that a more valid
assumption is a ten to fifteen percent increase. Tliat said, if a five percent increase is
assumed, DMV's costs would be:

1PIT Hearing Officer, Range 16 $53.1
Equipment & associated costs 9.0

I communicated this information to Janet Seitz via c-mail a few weeks ago and explained
that a five percent assumption would eliminate thc additional one PFT support position
and associated equipment and costs in thc detail portion of the .08 section of our fiscal
note. This is reflected in our revised fiscal note for CS HB4 (FIN) which has been
submined



APR-11-01 WD 16:42

Amendments made in House Judiciary Committee changed construction of thc note. The
“Administrative Hearings" section of our revised note reflects the reduced assumption for
.08 but reflects a slight increase in thc total because it includ*s the additional hearings
anticipated from plate seizures and vehicle registration revocations as proposed in five
sections of the bill. You will note that thc “Hearings"” portion of our fiscal note now
reflects DOtice and re-registration costs related to the vehicle registration revocations. As
long as the registration revocation provisions remain in thc bill, thc support position and
related costs are necessary. A total cost of S64.1 would apply only if registration
revocation provisions are eliminated and all that remains to affect DMV is .08.

Mary Marshbum
Director

Cc: Representative Bill Williams
file



Ten Year Summary
Alcohol Related Traffic Arrests
1991 Through 2000

Alcohol Arrest Number of Percent of
Incidents Offenders  Offenders

1 31499*  73%
2 71944 19% |
3 2475 6%
4 125. 2%
5 213 0%
6 5% 0%
I n 0%
8 3 0%

Ten-Year Total 42,926 100%

Year

1991
1992
1993
1994
1995
1996
1997
1998
1999
2000

DWI
Arrests

5,875
6,437
6,576
6,374
6,077
5,969
5,307
5911 %
5980 *
5,442 *

59,214

*For the time period 1998-2000 the number of breath tests in the .08 - .0999 ranye totaled 685

Annr**nlier o1 Ortl 10 Vuiu Summary it*

Source: Department ol Public Safet

. March 19.200
Alaika PubttC Solely Information Network
Criminal Ktlory Record|
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- TONY KNOWLES, GOVERNOR
1l

DEPT. OF HEALTH AND SOCIAL SERVICES
P.O. BOX 110601
JUNEAU, ALASKA 99811-0601
PHONE: (907)465-3030

OFFICE OF THE COMMISSIONER FAX.  (907) 465-3060
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Rep. Norm Rokeburg
March 21, 2001
Page 2 0f10

Division), about 58,000 adult Alaskans fit this category. Public treatment programs
funded by the Division see about 7,500 persons ayear. The unmet need for treatment
could be defined as the difference between these two numbers, which is 51.500 people.

W aiting lists are only one measure of the general need for alcoholism and drug abuse
treatment services. Waiting lists could be characterized as representing those persons
most highly motivated to seek treatment. Many Alaskans who need treatment are not on
waiting lists. A waiting list is composed of persons who:

+ Contact atreatment agency,

 Are seeking help and willing to identify themselves (which means they must give
their name and contact information),

« Are willing to be assessed and placed on a waiting list (which means answering
personal questions without receiving any treatment in response),

» Are willing, in some cases, to receive interim education and information on
HIV/AIDS and tuberculosis.

In addition, the waiting list only represents those persons identified and placed on alist
by existing programs in local communities. |If a person in acommunity with limited
services needs a higher level of care than local programs provide, that person may rely on
the local program to contact other programs in search of care for them, and thus go
unrepresented on any waiting list.

The current wait:ng list has 233 persons wailing for inpatient treatment, 81 for outpatient
treatment. For the reasons explained above, elimination of the list is a good first step, but
it would not allow the State to provide treatment to everyone who needs it and who
would accept it if it were immediately available. Elimination of the current waiting list is
likely to result in the creation of a new waiting list within the next two years.

Waiting list Elimination Cost Summary

Thc Division w; s asked to project thc costs of eliminating thc current waiting list. These
costs are estimated to be as follows. More detailed explanation of these items is given in
thc following section titled "Justification of Cost List Summary."

Please note that some of thc estimated costs are currently in thc "funding pipeline," either
in the FY2002 budget approved by the House, or as fiscal notes to existing bills. These
have been broken out below to clearly identify needs that arc in the process of being met:



Rep. Norm Rokeburg
March 21, 2001
Page 3 0f 10

FY2002 Capital Costs (in thousands) (broken out by population served):

Women with Children $750.0
Adult Long Term Care $200.0
Total Capital Costs $950.0

FY2002 Operating Costs (in thousands) (broken out by population served):

Women with Children Women Subtotal $620.0
Adult Long Term Care Adult LTC Subtotal $200.0
Families:

Rural Human Services $750.0

Family Recovery Camp Staff $200.0
Recovery Camp Deuvt. $357.0
Costs Subtotal  $1,307.0
(Minus Recovery Camp Devt. in House budget) ($100.0)
Families Subtotal $1,207.0

Adult Residential:

Correctional Beds $563.6
Mandated by CS HB 4(TRA) $694.6
Mandated by FN HB 172 $501.3
Costs Subtotal  $1,759.5

(Minus Fiscal Notefor CS 11B 4(TRA)) ($694.6)

(Minus Fiscal Notefor HB 172) ($501.3)

Adult Residential Subtotal $563.6

Adult Outpatient Adult Outpatient Subtotal $962.3

Youth Residential and Outpatient:1
Establish Juvenile ASAP $489.5
Juvenile Alcohol Treatment $1,010.5
Youth Subtotal  $1,500.0

Total FY 02 Operating Costs
if Fiscal Notes and Il Budget included in final budget: $4,090.6

1These will be included in thc DHSS fiscal nole for HH 179.
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FY2003 Opcratine Costs fin thousands):

Full year operational costs of thc
women with children’s programs created in FY 02: $1,241.0

Justification of Cost List Summary
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This waiting list breakdown does not adequately map the need for treatment, because the
location of available treatmentis an important factor for some people and for some levels
of care. Outpatient care must be provided in the patient's home community, as it is
impractical for a patient to travel to another community for outpatient care. On the other
hand, residential care may be provided either within or outside the patient’s home
community. When it is not locally available, however, the patient and providers must
consider the difficulties and cost of travel, disruption for the other family members, the
needs of children involved, and the availability of continuing care when the person
returns to his or her own community. Continuing care must also be provided in the
patient’s home community, e"en if the treatment was received elsewhere.

Residential care is the level of care most often identified by the waiting list. This level of
care is provided to three major groups: women with children, adults who need long-term
care, and families. The needs of these groups are further explored below.

Women with Children:

Factors affecting the treatment of women with children. Residential treatment
programs that serve women with children must frequently provide care for a longer
period of time than is typical for treatment of single adults. Treatment is often followed
by transitional care, including housing.

W hile the waiting list breakdown indicates that need exists in Anchorage nnd Fairbanks,
that is in part due to the fact that existing programs are housed there. The clients may be
from other communities.

These programs provide support for children, as well as treatment for women. It is
estimated that when a woman enters treatment, two children typically come with herinto
care. On-site day care services can be used for working on parenting skills, assessing
children’s needs, and providing evening support for outpatient clients.

Two facilities are needed. Current facilities that house programs for women and
children arc at capacity. There is no physical space for them to expand. To fully eliminate
thc waiting list and to keep future lists manageable, at least two new facilities need to be
developed. To serve this need, thc Division would use a competitive process.

Thc waiting list currently is 58. Two programs that would serve seven to ten women each
(plus 14 - 20 children) would be able to handle this increase. If women entered thc
program and spent 100 days, the program could treat about 62 women in a year. Since
waiting lists arc dynamic and there arc more women waiting for care than are on the lists,
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this capacity estimate is reasonable. Both capital funds and operating costs should be
included in the estimate.

Capital costs: $750.0
Operating costs:
FY 02 $620.0
FY 03 $1,241.0

The capital funding estimate would allow programs to draw 75% of costs for engineering,
fire safety inspections and remodeling from a capital fund. The operating funds are for
six months of operation in FY 02 and afull year of operations in FY 03. This is based on
combined operating costs of $200 a day (women and children care, on-site daycare, and
other special costs). The actual computation is: 17 beds times 365 days per year equals
6205 bed days, times $200 per bed day equals $1,241.0

Factors affecting costs. When developing new facilities, time is needed to:

« Identify appropriate and available buildings

e Complete local building code review

e Complete local zoning review

e Complete needed remodel (fire and safety codes as well asprogrammatic needs)

When developing a new facility, a full year can pass before the first clientis admitted to
thc new program, particularly in communities where local neighborhoods may oppose the
placement of a facility nearby. During development, the program incurs costs for the
above work and thc initial hiring and training of staff.

Adult Long Term Care:

Many people on thc waiting list need long term care. These programs often last 12 to 18
months, but cost less per day than more intensive short term residential care fsuch as 28-
day programs). One existing program has some physical capacity but leeks staff to
increase the number of persons served. Another program may be at physical capacity.

Another way to meet the need for adult long term care is to provide transitional housing
in a community, enabling a shortened stay in treatment with program housing and
continuing care on an outpatient basis. Thc Governor’s budget included $200.0 of
MHTAAR for transitional housing. Targeting this housing at communities with long-
term care waiting lids would reduce thc waiting list.
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To support this expenditure, given the size of the waiting list and the communities that
need this level of housing, an additional $200.0 in operating costs would be required.
Additional staffing for the program with capacity would cost about $200.0 (three staff at
$50.0 per staff, plus other costs such as food, program supplies, transportation, etc.).

Capital costs $200.0
Operating costs $200.0
Families:

Family treatment is a unique service at the Family Recovery Camp operated by Tanana
Chiefs Corporation (TCC) in Old Minto. Capacity at Old Minto is limited both by
physical space and also by the number of staff. Staffis critical for providing appropriate
care for children, parenting training and initial outreach. Additional staffing for this
program (with the other capacity being funded) would cost about $200.0 (three staff at
$50.0 per staff plus oilier costs such as food, program supplies, transportation, etc.).

The Governor's budget requested $357.0 for added recovery camp development, of
which $100.0 is funded in the current House budget for FY2002. Funding the additional
$257.0 requested is one response to this portion of the waiting list.

Families receiving treatment need adequate continuing care. Most families needing
treatment are from rural areas and villages. Care provided at the Family Recovery Camp
at Old Mintc is enhanced by adequate continuing care when patients return to their
village. Eliminating the waiting list and not providing the continuing care and support
when they return home would diminish the care received in treatment. The Governor’s
budget requested $750.0 for additional Rural Human Services staff in villages. These
staff would provide needed continuing care, as well as serve persons waiting for
admission.

Total operating costs: $1,207.0
Adult Residential Care:

In adult residential treatment on a short term basis (meaning alength of stay less than 45
days), much of the state's current waiting list exists in Bethel. Currently the Bethel
residential program has no physical capacity to serve more clients. If funds *or
transitional housing and for exp. nded Rural Human Services noted above were available,
some of these clients could have their needs met in other ways.
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Several projects are currently in the pipeline that would help Bethel meet the treatment
needs of local residents.

A residential program for adolescent inhalant abuse is being developed using federal
funds. And the fiscal note for HB 172 would fund a wellness court pilot site in Bethel,
thus increasing the program’s outpatient capacity. Also, the fiscal note for CS HB 4(TRA)
would fund additional outpatient treatment, which is likely to reduce the waiting list for
residential treatment. Some people who could be adequately treated as outpatients may be
on the residential waiting list due to lack of locally available outpatient services. This
issue is also discussed in thc following section, "Outpatient,"” but the fiscal notes for HB
172 and CS HB 4(TRA) are listed together in this section.

Operating Costs included in current legislation: $1,195.9

Wi ithin the Division’s budget there is a component for payment to local non-profits for
residential treatment beds for person leaving Dept, of Corrections prisons. At present, the
total funding available is $563.6. With these funds we have 27 beds. For years, these
funds have never covered the full costs of these beds, so other grant lunds have been
used. This has thc effect of lowering overall capacity in these programs. The cost per day
for 27 beds is $57. This is about half the actual costs for most of the programs.

Operating Costs: $563.6

If thc full cost of these beds were covered in the Division’s budget, this would free up
funds in each of these programs that could increase either the residential or outpatient
capacity. The beds arc available in Anchorage, Kodiak, Juneau, Kotzebue, Bethel, and

Fairbanks.

Outpatient:

With the funding of both thc fiscal note for CS HB 4(TRA) and the fiscal note for HB
172 (wellness courts) much of Ihe outpatient waiting list won'd be addressed. ~ is is
possible since many of the new cases would be funded, and some ol the types of cases
would be diverted to thc wellness courts, thus allowing thc current capacity to meet

current needs.

If outpatient care is not available in a community, thc client is forced to leave thc
community and enter residential care. Given high substance abuse problems in rural
areas, base capacity needs to be developed in these communities. The Governor requested
and thc House budget includes funding to bring all rural Community Mental Health
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Centers to a minimal level grant of $200.0. To assure at least $150.0 for substance abuse
programs would require $962.3 additional funds.

Program Current Additional

Funding Needed
Galena $0.0 $150.0
McGrath $128.4 21.6
Craig $146.5 3.5
Valdez $10.0 $140.0
Cordova $72.3 $77.7
East Aleutian Tribes $72.5 $77.5
Aleutian Pribilof Association $73.0 $77.0
Copper Center $0.0 $150.0
Wrangell $93.1 $56.9
Petersburg $106.6 $43.4
Nenana $77.3 $72.7
Aniak $58.0 $92.0

Youth Treatment:

Youth are an underserved population needing treatment. Currently, the Alcohol Safety
Action Program fASAP) docs not serve juveniles. Publicly funded youth residential
treatment programs are available in Anchorage, Fairbanks, and Sitka only. Outpatient
treatment for youth is only available in Wasilla, Anchorage, Juneau and Fairbanks.

Factors affecting capacity for youth treatment. The waiting list identified by the
Division for youth outpatient and residential treatment is not an accurate picture of need.
Youth tend to be more impatient for treatment than adults. They demand immediate
response to their issues; absent that, they are less willing to be waitlisted. Thc Division
identified eight youth waiting for residential care, all at one program in Sitka. Since this
program docs cohort treat nent (i.e. all persons enter treatment al the same time and no
one else is admitted until this cohort is discharged), one could expert a waiting list to
contain the next cohort.

Wc are concerned that thc need for treatment is not reflected in this waiting list
information. Dept, of Motor Vehicles data indicates that in CY 2000, 1,048 youth lost
their driver’s licenses for their third minor consuming oftensc. Without an appropriate
juvenile ASAP response, many of these youth’s treatment needs arc not identified.
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The DHSS / Division of Juvenile Justice states that they have about 20 youth that they
consider to be v/aiting for treatment but for whom treatment is not available.

HB 179, as written, would require that treatment be provided to the 1,048 youth who had
a third or higher minor consuming conviction. In the Governor’'s budget the following
increments were included:

Establish Juvenile ASAP $489.5
Juvenile Alcohol Treatment $1,010.5

These will be included in the DHSS fiscal note for HB179.

Conclusion

Thank you for this opportunity to provide information about the cost of eliminating the
waiting lists for Alaskan? who are in need of treatment for alcoholism or drug abuse. The

Department of Health and Social Services is pleased to provide this response. If we can
be of further service, please contact us.

‘Elmer Lindstrom, Special Assistant
Department of Health and Social Services
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SECTION 1

Introduction

Overview of the Problem

Impaired driving is the most frequently
committed violent crime in America. Bvery 33
minutes, someane in this country dies in an
alcoha-related arash. In the time it takes you
to read this booklet, someone else will die
needessly.

For many years, we were making good nrogress.
Due to the tirdless efforts of many«t  :ations
and atizens around the country, alcohc related
traffic deaths decreased significantly, In the last
decade, alcohd-related fatalities dropped from
23630in 198310 15935 in 1998 according
to the National Highway Traffic Safety
Administration (\HTA).

This 33%drop in alcohdl-related deaths is gen—
erally attributed to:

+  STRONGER LAWS,
+ TOUGHER ENFORCEMENT, AND
* GOOD CONSUMER EDUCATION.

Americans better unde stand the inpaired
driving problem, fewer are driving after drinking,
and more are getting caught when they db.

While alcohol-related fatalities have decreased
the pest three years (after an increase in 1996)

alcohal involverment is still the single greatest
factor in motor vehicle deaths and injuries. Only
about 5% of all crashes involve the use of alco-
hdl, but 38% of fatal crashes do.

15935 deaths in one year is 15,935 grieving
families too many. But the carnage doesn't end
there. In addition to these tragic deaths, ancther
one million people are injured in alcohdl-related
traffic crashes annually. And these crashes cost
sodiety over 45 hillion every vear for things like:

+  EMERGENCY AND ACUTE HEALTH CARE COSTS,
*  LONG-TERM CARE AND REHABILITATION,
+ POLICE AND JUDICIAL SERVICES,
*+  INSURANCE,
* DISABILITY AND WORKERS" COMPENSATION,
+ LOST PRODUCTIVITY, AND
+ SOCIAL SERVICES FOR THOSE WHO CANNOT
RETURN TO WORK AND SUPPORT
THEIR FAMILIES.

Just one alcohd-related fatality is estimeted to
oost society 5960000 Each alcohol-related
injury averages 520000, Eventudlly, we all bear
the costs of these deadly actions, through tax—
payer supported services and progranms, higher
insurance costs and even higher prices on goods
and senvices, since enyloyers pick up about half
the costs assodated with motor vehicle arashes.

Every 33
MINUTES SOMEONE
IN THIS COUNTRY
DIES IN AN
ALCOHOL-RELATED
CRASH. IN THE
TIME IT TAKES
YOU TO READ
THIS BOOKLET,
SOMEONE ELSE
WILL DIE
NEEDLESSLY.



ETerminology”

The phrase drunk
DRIVING, WHILE
STILL COMMON IN
EVERYDAY LANGUAGE
AND COMPLETELY
UNDERSTANDABLE, IS
NOT USED ASA LEGAL
TERM SINCE MANY
DRIVERS WHO ARE
PART OF THE
PROBLEM DO NOT
EXHIBIT VISIBLE
OUTWARD SIGNS OF
DRUNKENNESS.
'Impaired driving"
IN GENERAL MEANS
DRIVING WHILE
ABILITIES ARE
IMPAIRED BY ALCOHOL
or drugs. 'Driving
WHILE INTOXICATED
{DWI! or "Driving
UNDER THE INFLU-
ENCE' (D U'I) MEANS
DRIVING WHILE
UNDER THE
INFLUENCE OF
ALCOHOL OR DRUGS.
In general, thiS
BOOKLET WILL USE
THE TERM IMPAIRED
DRIVING TO DESCRIBE
THE OVERALL
PROBLEM AND D W |
TO DESCRIBE THE
CRIME OF ORIVING
WHILE OVER THE
LEGAL LIMIT OR
UNDER THE
INFLUENCE OF [
ALCOHOL OR OTHER
DRUGS.

We Know What Works

W& knowwhat works to reduce the incidence of
impaired driving—a combination of:
+ EFFECTIVE LAWS,
+  STRONG ENFORCEMENT, AND
*  HIGHLY VISIBLE PUBLIC INFORMATION AND
EDUCATION.

The suooesses of the past two decades can be
attributed to all of these factors combining to
change people's behaviar. We've mede same
real progress, thanks to grassroats organizations,
aitizen adivists, national highway safety and
public health groups, concermed legislators and
other elected leaders, involved industries and
millions of people with plain old common sense.

'One for the road' used to be ihe standard and
the antics of a drunk used to be considered
funny. Nowwe've made some changes in the
way we look at impairment. Many of us have
changed our behavior as well, either by moder—
ating our drinking if we must cdrive or designat—
ing a driver before alcohal is consumed. Party
hosts are more cawtious and guests look out for
one ancther. And the hospitality industry hes
meae a commitment to training senvers to
recognize the signs of impairmernt.

Impaired driving hes been reduced since the
early 80s but il is still an enormous problem
There is more we can do, and it all begins with
effective lans.

Key Laws Thai Every State Needs

There are four key laws that have been proven
effective in the fight against impaired driving
(sed* . ‘Sate Anti-Inpaired Driving Lans,'
pege [/, It isimportant to understand what each
isand how it works, bath alone and together
with ather lans.

llegal .rse- Anillegal per $law mekes it
illegal in and of itself to drive with an alcohol
concentration measured at or above the

established illegal level. Forty-eight States have
established aperse law (the exceptions are
Messachusetts and South Cardiing). In 3L of
those dates, the legal limit is .10% blood
alcohal concentration (BAO) perse. That means
it is against the law to drive a motor vehicle

if you have a BACof .10 or more, whether o
not you exhibit visible signs of intoxication.
Severteen other states and DChave established
(B BACasthe legd limit (see chart, ‘States
with BAC Per Se Lans,' page 4).

Administrative license revocation (ALR) - An
AR law gives state officials the authority to sus—
pend administratively the license of any driver
who fails or refuses to take a BACtest. Natice of
the suspension is given immediately, although a
temporary permit is usually issued. The permit is
valid from 7-45 days, depending on the State.
During that time, the accused person can ar >&
through administrative channels. If no apped is
filed, the license is then automatically suspend-
ed for a prescribed period of time. Suspensions
range from seven days to six months for first—
time offenders, again depending on the state,
and are longer for repest dffenders. AR laws do
not replace criminal prosecution, and their
constitutionality hes been consistently upheld
whenever dhallenged. As of late 1999 40 States
had AR lans.

Zero tolerance - Zero tolerance lans make it
illegal for drivers under age 21 to drive with any
measurable amount of alcohal in their system
regardess of the BAC limit for older drvers.
Snceit is lllegal in every state for thase under
21 to purchase or publicly possess alcoholic
beverages. It makes sense that no amount of
alcohol should be tolerated for drivers under
that age. Many stales have set the limit for
underage driver’; a (2 BAC This helps reduce
legal challenges that dmm mouthwash, gum a
cold mediicine are somehow responsible for a
positive but very low BAC reading (there is

no evidence that such substances affect the
standard K*ath analysistests when ihey are



conducted pmperly or that other challenges
about the accuracy of alcohal detection equip-
ment are valid). As of late 1999, all 50 sates
plus DC had 2ero tlerance laws for youth.
Sates that did not have zero tolerance laws for
youth by 1908 faced a federal sanction of the
withholding of highway construction funds.

.08 BAC - .(B estalishes a lower limit to define
intoxication for all drivers, ".owering the BAC
limit to .08 sets the illegal limit at a point at
which driving skills are proven to be compro—
mised. At .(B BAC all drivers, even experienced
Ones, show impairment in driving ability. For the
great mejority, there is serious deterioration in
driving performance at .08 Although virtually all
highway safety groups and transportation safely
agendes support .8 only 17 sates, plus DC
have adopted such laws as of late 1980 Sore
organizations in the alcohol and hospitality
industries vigorously oppase .(B legislation
whenever it is proposed.

In addttion to these four key laws, the National
Safely Council and the National Hghwaey Traffic
Safely Administration (along with many other
organizations and agendes) encourage other
anti-inpaired driving steps such as:
THE USE OF SOBRIETY CHECKPOINTS AND
SATURATION PATR0'JS BY LAW ENFORCEMENT
AGENCIES COUPLED WITH HIGH LEVELS OF
publicity;
INCREASED ENFORCEMENT FOR UNDERAGED
DRINKING AND DRIVING,

GRADUATED DRIVER LICENSING PROGRAMS
FOR NEW, YOUNG DRIVERS,

THE USE OF DESIGNATED DRIVER AND SAFE
ride programs;

RESPONSIBLE SERVER PROGRAMS,'
consumer education; AND

CONTINUED RESEARCH TO FIND NEW AND
BETTER WAYS TO COMBAT IMPAIRED DRIVING.

States With BAC per se Laws

.08 BAC

Wn

JOBAC

No PerSe Laws



STATE BAC perse level

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Dist of Col.
Florida
Georgia
Hawaii
Idaho
lllinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
M'sslssippi
Missouri
Me ilana
Nebraska
Nevada
NewHamp.
New Jersey
New Mexico
New York
N. Carolina
N. Dakota
Ohio
Oklahoma
Oregon
Pennsylv.
Rhode Isl.
S. Carolina
S. Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
W. Virginia
Wisconsin
Wyoming

TOTAL 48

*Zero tolerance Is defined as .02 or lessfor all drivers under age 2L

"State Anti-Impaired Driving Laws"

ALR

40+DC

Zero Tolerance'

50+DC

.08 BAC

17 STATES
+ DC



SECTION 2

W hat i1s .08?

Measuring Impairment

Hie amount of doohal ina persant's body is
rmeasured by theweight of the doohdl ina certain
volure of blood. This is called the blood doohd
conoentration, or ‘BAC™ Because the volurme of
blood varies with the Size of a person, BACestallish-
€san dgedive messure to detemnine levedls of
inpaimert.

Hie measurement is besed i grarrs per dedliter
@A), and in nost Stales a person is consickered
legally intoxicated if his or her BACis .10gA or
gedter; that i aloohal mekes up one-terth of one
percert of the person's blood.

Adhiver's BACcan be measured by testing the
blood, breath, wine or sdive. Breath testing isthe
primery method used by law enforcement agen-
des. Prelimnary breath testing can be perfonned
easlly during a roedsice step using a handHheld

device carried by police officers. It is norHNnvesive
and can even be perfomed while the person is
gill in his or her vehide.

Bvidentiary bregth testing equipment is evaluated
for preasion and accuracy by NHTSA Test instru—
ments goproved by NHTSA as conformiing to sped—
fications are accurate within plus or minus .00b of
the true BACvalLe.

State BAC Levels

Al stales but two (Messachusetts and South
Cading) have established BACperse levels.
Severteen of those States plus the Distridt of
Cdurrbia have set that level at .0B (Alabarg,
Cdlifomia, Harida, Hawail, ldaho, lllinais, Karsss,
Maine, New Hanpshire, New Mexico, North
Carding, Qregon, Texes, Uah, Virginia, Vermont
and Washington). For more State-spedific ceta, see
the chart "The Siate of the Siates;” on next pece.

"ADrink is a
Drink isaDrink"
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“The State of the States”

STATE BAC # OF PERCENT ALCOHOL-
Because the PERSE LEVEL FATALITIES (1998) RELATED
VOLUME OF BLOOO
VARIES WITH THE Alabama .08 1,071 38
SIZE OF A PERSON, Alaska 10 n 44
BAC ESTABLISHES aanoas I o -
AN OBJECTNE California .08 3,494 38
MEASURE TO Colorado 10 628 37
DETERMINE LEVELS Connecticut 10 329 43
OF IMPAIRMENT. Delaware 10 115 39
Dist of Col. .08 54 51
Florida .08 2,824 33
Georgia 10 1,569 32
Hawaii .08 120 47
Idaho .08 265 34
llinois .08 1,393 43
Indiana .10 978 39
lowa 10 449 36
Kansas .08 493 35
Kentucky 10 858 33
Louisiana 10 922 46
Maine .08 192 28
Maryland 10 606 34
Massachusetts - 406 47
Michigan 10 1,367 39
Minnesota .10 650 43
Mississippi 10 948 37
Missouri 10 1,169 45
Montana 10 237 44
Nebraska 10 316 38
Nevada .10 361 49
New Hamp. .08 128 47
New Jersey 10 743 36
New Mexico .00 424 45
New Yo>k 10 1,498 24
N. Carolina .08 1,596 32
N. Dakota 10 92 47
Ohio A0 1,422 33
Oklahoma A0 755 33
Oregon .08 538 43
Pennsylv. 10 1,481 42
Rhode Isl. 10 74 48
S. Carolina - 1,002 30
S. Dakota 10 165 41
Tennessee .10 1,216 41
Texas .08 3,577 50
Utah .08 350 14
Vermont .08 104 37
Virginia .08 935 37
Washington .08 660 46
W. Virginia 10 354 a1
Wisconsin .10 714 42
Wyoming 10 154 44
U.S. Total . ) 41.471 38



SECTION 3

Effect of BAC

on Traffic Crashes

The Effect of Alcohol on Ability

Witli each drink consumed, a person's blood
aloohal concentration increases. Although the
outwerd appearances vary, virtually all drivers are
substantially impaired at .08 BAC Laboratory and
orHoed research shows that the vast mgjority of
divers, even experienced divers, are significantly
impaired at .08 with regard to critical driving
tasks such as lraking, steering, lane changing,
judgment and divided attention. In a recent study
of 163 divers, every one wes significantly
impaired with regard to &t least one measure of
driving performance at .08 BAC The mgjority of
dnivers (809249 were inpaired at .8 BACin
any one given measure. This is regardess of age,
gender, or driving experience (s dnatt, “BAC
and Impaimrent,” a right).

The risk of being in a motor vehicle crash aso
increases as the BAC level rises. The risk of
being in a crash rises gradually with each BAC
level, but then rises very rapidly after a

driver reaches or exceeds .0B BAC conpared to
drivers with no alcoha in their system

Arecent study found thet the risk of being killed
in asingle vehicle crash a .(Bto .00
BACranged from 11 times the risk at .Q0BAC
for older drivers to 52 times the risk at .GOBAC
for young mele dnvers.

.0S Sets a Reasonable Limit

Setting the BAC limit at .08 is a reasonable
lesponse to the problem of impaired driving. This
is not a couple of beers after work or a gass or
two of wine with dinner. At .(B everyore is
impaired to the paint that driving skills are
degracked. Most States that have lowered their

BACto .(B have found a measurable drop in
impaired driving crashes and fatdlities, as have
many countries that have adopted .08 (sse datt,
"BACLevels in Cther Courtries,”" on pege 10).
0B also senves to deter driving after drinking.
(rash Statistics show that even heavy drinkers,
who acoourt for a high percentage of DM
aredts, are less likely to drink and drive because
of the general deterrent effect of .CB At the
same time, lowering the BACimit to .08 mekes
it possible to comvict seriously impaired drivers
whose BAC levels are now considered merginal
because they are at or just over .10

BAC and Areas of Impairment’
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Setting the BAC
limit at .UO is A
REASONABLE
RESPONSE TO THE
PROBLEM OF
IMPAIRED
DRIVING.



SECTION 4

The Case for
.08 BAC Laws

.OSLam Work

The effect of Cdlifornia’s .08 law wes analyzed
hy NHTSA which found that 81n6of the driving
population knew that the BAC limit wes stricter
(frama tremendously successful public educa—
tion effart). The state experienced a 12% reguc—
tion in acohol-related fatalities although some
of this can be credited to the new administrative
license revocation law: The state also experi—
enced an increase in DU arrests.

The second multi-state analysis of the effect of
lowering BAC levels to .0Bwas conducted
recently by Ralph Hingson, S0, a professor at
Boston University's Schodl of Pubdic Health and
Chairmren of the school’s Sodial and Behaviordl
Saences Department, along with two ather
researchers. The results of their study were
reported in the September 1996 issue of the
Arerican Joumd of Public Hedlth, a
peer-revieved journal.

Hingson compared the first five states to lower
their BAClimit to .08 (Cdlifomia, Maine, Oregon,
Utali and Vermornt) with five nearby states that
retained the 101imit. Overall, the .0B States
experienced a 168%reduction in the proportion
of fatal crashes with a fatally injured driver
whose BACwes .(B or higher, aswell asan
18% reduction in such crashes with a fatally
Inured driver whose BACwes .15 or higher.

The immediate significance of these findings is
thet, not only did the .08 BAC laws reduce the
overall incidence of alcohal fatalities, but also
reduced fatalities at the higher BAC levels. The
effect on extremely impaired drivers (the
‘problem drinking dhivers”) wes even greater
than the overall affect.

The study concluded that if all states lowered
their BAClimits to .08 alcohdl-related highway
desths would decrease by S00-G00 per year.

In a NHTSA analysis of these five states (Jason
and Fdl, 198p), significant reductions in alcohol-
related fatal crashes were found in 4 out of the
5 dtates ranging from 4% to 40% when com-
pared to the rest of the States with .10 BAC lans.

Impaired Driving Affects Us All

About two out of every five Americans will be
involved in an alcohol-related crash at some
time in their lives, and many of themwill be
innocent victis. There is no such thing as a
drunk driving accident. Virtually all arashes
involving alcohal could have been avoided if the
impaired person were sober.

As BAC levels nise, S0 does the risk of being
involved in a fatal crash. Recent research hes
shown thet, in single vehicle crashes, the relative
fatality risk for drivers with BAGS between .08
and .0V is at least eleven times greater than
lor drivers witli a BAC of zero and is 52 times
greater for young meles.

A RECENT
COMPARISENCE
STUDY (COVERING
ALL 50 STATES)
ANALYZED THE
EFFECTS OF .08
BAC AND OTHER
LAWS OVER A 16
YEAR PERIOD.
The study
ESTIMATED THAT
.08 BAC LAWS
HAD AN 8%
EFFECT IN
REDUCING/TATAI
CRASHES
INVOLVING
DRIVERS AT BOTH
HIGH BACS AND
lower BACs. It
ESTIMATES THAT IF
ALL 50 STATES HAD
.08 BAC LAWS IN
EFFECT IN 1997
AN ApDITIONAL
590 LIVES WOULD
HAVE BEEN SAVED.



States Have the Responsibility

In the United Sates, BAC limits are set by States.
The limit of .10found in most states is the high-
et in the industrialized world (see chart, 'BAC
Levels in Other Courtries, on next pece).

An eleven state study also examined the effects
of .08 BAC (ad AR) laws. It found that .08 BAC
legislation wes associated with reductions in
aloohol-related fatalities, alone or in conjunction
with AR lans, in seven of the eleven states
studied. Infive of these states (VT, KS NG H,
NV), implementation of the .08 BAC law itself
wes assodated with significantly lower rates of
aloohol-related fatalities. These resuts take into
acoount any pre-existing downward trends the
States were already experiencing, due to other
factors such as the presence of other lans, use
of sobriety checkpaints, etc. In two states (CA
and \A), significant reductions were assodiated
with the combination of .08 BACand AR

lans, implemented within 6 months of each
other. This study also found evidence of
recuced alcohal (beer)
consurmption in several
States following implemen-—
tation of .38 lans.

The third study analyzed
the effects of a .(B BAC
law implemented in 198
in North Cardling, a state
which had already been
experiencing a shap
dedline in alcohol-related
fatalities since 1987. This
study conduded that there
wes little dear effect of the
lower BAC limit. Resuits
from various analyses sug-
gested that some portion

L | M | T S
of the reductions may have been associated

with the law but the magnitude of these effects
wes not sufficient to make this condusion.

In aggregate, these three recent studies provide
additional support for the premise that .08 BAC
laws help to reduce alcohol-related fatalities,
particularly when they are implemented in
conjunction with other impaired ariving lans
and programs. Nearly all of the findings of these
and previous studies show changes that suggest
that .0B BAClegislation (eswell as.10 BAClaws
and ALR lans) have contributed to the trend
toward reduced alcohol-related crashes and
fatalities that have been experienced aooss

the nation.

NHTSA the federal agency charged with the
safety of motor vehides and our nation's
highway safety, hes long supported .0B state
lans. Ina 1922 Repart to Congress, the agency
recommended that all states lower their illegal
per e limit to .08 for all drivers 21 years and

BAC Levels in Other Countries



above. (NHTSA supparts zero tolerance for driv—
ers under the legal drinking age - see Section 1
for more informetion.) Numerous other federal

agendes with an interest in public health and

safety issues, as well as dozens of private sector
organizations, support NHTSAs call for universal
(B state lawns (s box, Who Supparts .08 BAC

Why Some Stales Don't Have .08

As apublic policy to deter impaired driving, .08
hes lagged behind otiier countermeasures such
aSperse, administrative license revocation and
zero tolerance for those under 21 Nearly dll
States have per se, the vast mgjority have AR
and al have zero tolerance.

Bt the passage of new .0B laws have been few
» dfar between, despite consistert evidence
met they work, because some organizations in
the alcohdl and hospitality industries oppose any
and al such proposals at the state levdl. This is
both sad and ironic, since these industries have
nat only been strong supparters of many other
anti-impaired driving lans, but have also been
crudial partners in getting safety messages out

to hercHo-each audiences.

Promotions such as designated driver programs
and sober lide/call-a-cab efforts showcase their
ooncem, generate enormous goodwill from the
generd public and raise anareness. It is tragic
that some of the same companies and trade
assodations that have launched excellent server
(raining prograims, public information campaigns
and other efforts to reduce impaired driving S
vigorously oppose legislation when it comes to
.0B (e box, "What the Hospitality Industry Can
Do, on page 19

A recently released report by the Gererd
Accounting Office (GRO), which reviewed the
currently available .08 BAC studies stated thet,
while the evidence of inpact of .08 BAC laws Is
not condusive, ‘there are, strong indications that

"Who Supports .08 BAC Laws?'

The de}J/\oig organizations support
aBAChinil of (Bor loner
Advocates ior Highway and Auto Safety

. Allstate Insurance
American Au ianii forW htsano Responsibilities *
American Association of M&lor Vehicle Administrators
American Association of | * rihogicai Surgeons
* American AutomobileAssociation .
American Automobile M;nufakturers Assoc iation
American Coalition for Traffic Safety
American Insurance Association
American Medical Association
American Spinal Cord Injury Association
American Spinai Injury Association
American Trucking Associations

Association for the Advancement
of Automotive Medicine

Centir for Substance Abuse Privention, U.S.
Department of Health ApjpHUMAN Services

Daimeer-Chrysier Corporation

Fsderai Highway Administration.
U.S. Department of Transportation

Ford Motor Company
Insurance Information Institute
Insurance Institute for Highway Safety
Internationae Association of Chiefs of Pogici
Kemper Insurance CHEHP
Mothers Against Drunk Driving IMADDI

Nationai ASSOC iation of Governc)rs Highway
Safety Representatives

Nationai Commission Against Drjnk Driving

National Committee on Umform
Traffic LAxMand Ordin; neis

National District AnoRNivs A sociaiion

National Hilghway Traffic Safety A ministration.
U.S. Department of Transpi riation

Naiionai Institute for Alcohoe Abusi and Aicohoeism
National Safety Counc |l
National Sheriffs AssoeiallON
Natieinevide Insurane i
OpiratieinLifesavl r
Remove IntoxicatedDriv N3
Students Againsi Dfstructivi DecikioNs (SADD)
USAA Insurane i
U.S. Diparfmfnt oi Justici
U.S. Surcfon Genimai

13
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0B BAC lans, In combination with other drunk
driving laws (particularly license revocation

lans), sustained public education and informa—
tion effarts, ana vigorous and consistent enforce—
ment, can sae lives.'

W& commend GAO for reaching the sound and
accurate condusion that a .38 blood alcohol
concentration (B BAO) law can be an impor—
tant component of a state's overall highway
safety program e agree that highway safety
research shows thet the best countermeasure
against drunk driving is a combination of lans,
including .08 BAG sustained public education,
and vigorous enforcement and we agree that
there are strong indiications the .08 BAC lans,
when added to existing laws and prograns, ae
assodiated wiin reductions in acohdl-related
fatalities.

With regard to whether the studies are "'condu-
sive," it must be pointed cut that all research is
equivocal and therefare, by that definition,

inconclusive. In context, however, particularly
with the addition of the recently released studies
conducted by NHTSA the evidence is consistent
and convincing thet, in most states where .08
BAC laws have been added to existing inypaired
driver contrdl effarts, they have been assodated
with reductions in alcohol-related fatalities.

The Time is Now

Recent research by NHTSA and past studies by
the Boston University Schod of Public Health
and the Califormia Department of Motor Viehides
have shown impaired driving reductions already
attributable to .08 as well os the potential for
saving additional lives if all states adopted .0B
BAC laws. Nat only would deaths and injuries
go down, but costs would as well. Alcohol-related
aashes cost sodiety $45 hillion every year, not
including pain, suffering and lost quality of life.
For more information on these enormous oosts,
see the fact sheet “Boonomic IssLes’ in

the appendix.



SECTION 5

Myths about .08 BAC

Myths about .0B abound, many proliferated by
those who actively appose ,(B lans. Here are a
few of the commonly heard myths, countered
by researd+based facts from the National
Highway Traffic Safely Administration, academic
and saentific institutions, and credible private
sector organizations such as Mothers Against
Drunk Driving.

MYTH:
"If you lower the BAC limit to .08, it means lcan't
even have a couple of drinks with my dinner."”

FACT: While there is no 'safe’ amount of alcohol
for chivers, most people can drink moderately and
drive legally when the illegal perse limit is set a
(B A 170+pound mele typically would have to
consue more than four drinks in one hour on an
enpty stomech to reech a BACof (B A 135
pound ferrele typically would have to consume
three drinks in the sae time frane.

MYTH:

‘I know when I'm too drunk to drive’- 1don’t
need to be concerned about my blood alcohol
concentration."

FACT: \our driving skills can be seriously
compramised even when your behavior is not
ooservaly "drunk." Aloohal causes inpairment in
reaction time, attention, tracking, conyr Jiension
and other s«ills essentid for safe drving. Bven
when attenyting to drive carefully, an impaired
driver cannat conpensate for those reduced
ahlities. In addtion, alcohd affects your ability to
Judge whether or not you are inpaired.

MYTH:

"The American public does not support .08
because most people have no idea how much
alcohol it would take to put them over the legal
limit"

FACT: According to severd national surveys, most
Americans would not drive after having two or
three drinks in one hour, an amount that would
put them below .CB Most peaple know how much
aloohdl it takes to impair their driving ability and
they acoet lower limits such as .CBfor adlits.

MYTH:
".08 BAC legislation will not affect problem
drinker drivers who have high BAC levels.”

FACT: The latest research shows that .(B lans
nat only reduce the incidence of inyaired driving
at lower BAG, they also reduce the indidence of
impaired driving al high BAG over .10 (Wesand
Tippetts, 1999). A Blawsavesasagenerd
deterrent to drinking and driving, sends a message
thet the Sate is getting tougher on inyaired driv—
ing, and mekes peaple think twice about getting
behind the whedl  ifter they've had too much to
dink. .(Bisakey part of a conylete package to
recuce impairechiving. While prolem drinker
drvers do account for a significant part of the
DW prodem, nost fatally injured drinking drivers
(70-80% had no prior aloohol-related offerses.

A conrehensive anti-inpaired driving program
must use all avallable lans and programs to
recuce DI

A .08 L«W SERVES
AS A GENERAL
DETERRENT TO .
DRINKING AND
DRIVING, SENDS A
MESSAGE T>?AT THE
STATE IS GETTING
TOUGHER ON
IMPAIRED DRIVING ,
AND MAKES PEOPLE
THINK TWICE ABOUT
GETTING BEHIND
THE WHEEL AFTER
THEY'VE HAD TOO
MUCH TO DRINK.

15
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MYTH:

"Lowering the BAC limit to .08 piaces an
unnecessary strain on the law enforcement
community by forcing officers to monitor the
behavior of currently legal drivers and pay less
attention to the real problem, repeat offenders
and those with high BACs."

FACT: Lowering the per se limit to .0B does not
place an unnecessary strain on palice. Officers
still must have probable cause to stop and test
drivers to determine if they are inpaired. A.(8
lawwill actually meke il easier for palice to
arest drivers at .10 or .11 BACS because these
are no longer 'borderline’ casss,

MYTH:
"Ifyou start arresting people driving with a .08
BAC you will clog up the court system."

FACT: Inthe largest state, Califomia, the .08 law
hes hed little impact on tin State's judicial
system No increases have been reparted in Ihe
proportion of arrested drivers who plead quilty,
request jury trials or appeal comctions. .(Bisa
deterrent to impaired driving, especially when
coupled with other effective anti-DWM measures.
Anything that reduces the incidence of DM
recuces the overall burden on sodiety,

including the judicial system

MYTH:
“.08 isjust the first step toward even lower BACs
and eventually another attempt at prohibition.”

FACT: Widely ancepted public health research hes
identified .0b asthe BAClevel at which driving

skills begin to deteriorate. Because of this, some
organizations - most notably the American
Medical Assodiation - officially support .0 as
the safest limt. Honever, safely professiondls
generally do nat believe such lans would have
any reasonelle dhance palitically in this counry.
Bven those organizations that have adopted such
palides aocept (8B as the best reasonable and
acoeptalle conpramise that will save lives,
prevert injuries and reduice oostS to Soaety.

The nation that safeety organizations seek a retum
to prohibition is unfounded.

MYTH:
"The United States General Accounting Office
(GAO) says .OBBAC laws do not work."

FACT: The GAOreport actually stated the follow—
ing: ‘Overall, the evidence does not condusively
estadlish that .0B BAClans, by thensalves, resuit
in reductions in the number or severity of aoohd-
related crashes.” They wert on to say: "There are,
honever, strong indications that .08 BAClans in
combination with ather drunk driving laws (partic-
ularly licence revocation lans), sustained pubic
education and informetion effarts, and vigorous
and consistant enforcement can sae lives!”

Of course, .(B BAC laws do nat save lives by
‘thenselves'. They must be pubdlicized as
enforced and work in combination with the ather
lans of the State. The evidence shows thet, in
agregate, when states adopt .(B BAC lans, they
can save lives, espeaally in combiiu ion with
admnistrative licence revocation lans which

A0 ddes dready hae.



SECTION 6

Consumer Education

and Public Support

Polls Support Anti-DW | Efforts

The American public overwhelmingly supports
legislation and programs to curb impaired
driving. Ina poll conducted for Mothers Against
Drunk Driving (MACD), the Gallup Organization
found that the vast mgjority of the American
public considers drunk driving the number one
major highway safety problem and most
support tough lans and sanctions to reduce
impaired criving.

Al of the approaches to deal with impaired
driving do well in public opinion polls, but the
progras that iiave received more attention in
the media and other public forums - AR zero
tolerance, solriety checkpoints and v *hide
confiscation for repesat offenders - pall higher
than .(8B. The likely reason is that people do not
undeistand the technical aspects of how BAGS
are determined and what .(B means in red
terms. When it comes to their own tolerance for
alocohal and thelr onn ahilities, honever, the
American pubdlic is certain: most say they would
nat drive after consuming two or three drinks in
one hour.

.08 is a Public Health Policy

The challenge for .0B supparters is to help
people maeke a connection between their own
common sense and the pubdlic policy that would
define impaired driving as .8 Cearly, the
more people know about the problem and the
potential solutions, the more they support
changes to bring about those solutions. .(B
isa key part of any public health initiative

that aims to reduce sodiety's burden from
impaired driving.

Supparters of .08 have many allies and
resources lo call upon, both at the national level
and in the states. A list of resource organizations
is included in the appendix.

Help is Available

Federd and Sate Governments and severadl
private sector organizations hold workshops,
publish idea samplers and planners, and offer
other helpful organizing tools that may help .8
supparters achieve their public policy godls.

"What You Can Do" '

\
Around the country voluntary efforts am uikleinay by tomemcd dtizens
who support adoption of CHRAClans To become pail of Ihe adivities in

your state.

Find out your state s BAC limit, and whether there is an illecai per
SLAW, BY (AILING YOLR GOVERNOR S HGHWAY SAFETY REPRESENTATIVE,
YoOtfiocAL Safety Councii or your locai MADD chapter (see

resource section).

If youh state doesn't have an illegal per se law of .08, contact
existing grassroots and government organizations involved in

prevention efforts to find out how you ca|| heip:

I0IN CR HAP FCRM AQCA ITION TO SUPPORT LEAS.ATIMVE BEFFCRTS IN YOLR
STAIE TO LOARR THE BAC LIMT;

Spread the word about the importance of .08 laws, through
NEWELETTER ARTIALES PRESS RELEASES. CONFERENCES. SPEHECHES TOLOCAL
CRGANIZATIONS, ETC: ((OOP! RATI WITH STAIE HGHAAY ANDRLBLIC HEALTH
ACENCIES TO DRAWATTENTION TO YOLR BEFFCRT: n

Let your governor and state legislators know about the-
EFFECTIVENESS CGF .08 LAWS IN SAMING LIVES AND TAXPAYER DALLARS

| 17



A MADD/Gallup
POLL FOUND THAT
THE VAST MAICRITY
of the America®
PUBLIC CONSIDERS
DRUNK DRIMING
THE NUVBER ONE (
MAIOR HGHWAY .
Safety problem
AND MOST SUPPORT
TOUGH LANS AND
SANCTIONS TO
RDUCE IMPAIRED
DRIMING
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Contact information on these and other organi—
zations is availadle in the appendix. Here are just
a few suggestions:

Campaign Safe and Sobei - The National
Highway Traffic Safety Administration pubdlishes
aquarterly planner with useful fads, tips and
suggestions for state and community-based
highway safety prograns, particularly in the area
of impaired driving, occupant protection and
speed. For copies of pest planners or to receive
future quarterly planners, contact your NHTSA
Regiond Administrator.

Drunk and Drugged Driving (3D) Prevention
Month Program Planner - The annual 3D
planner is chock full of ideas and helpful
information on organizing grassroats efforts
around the December 3D Month as well as
other limes of the year. The planner is produced
by NHTSA in cooperation with a national coali—
tion of anti-drunk driving organizations and is
available through your NHTSA Regiondl
Administrator.

Mothers Against Drunk Driving - MADD offers
many resources to local activists through
chapters in every state, including Inaired
Driving Issues Workshaops, publications and
training meterials, victim support senvices, and
community programs such as Prgect MADD
Ribloon, Operation Pram/Gradlgtion nnd Team
Spirit. Contact your local MADD chapter or the
national office.

National Safety Belt Coalition - Although not
directly involved in impaired driving issues, the
Codlition and its parent organization, the
National Safety Coundl, have published severd
useful books for local organizers, including
Patterns for Partnerships - A Guide to Qreating
and Nurturing Grassroats Coalitions and
Building Traffic Safety Partnerships - A Guide for
Sate Highway Safety Prafessionals to Work with
Loral Government Assodiations.

"What the Hospitality
Industry Can Do"

The Mstauranl and hospitality nutustiif’s hevg,
plenty ot incentives to bung mstomeis info /
theli establishments while helping iedi<e (lie
risk of impaired dnving Hele alle some o the
ideas many establishments alieady have
used sutiesslully
»*

Promoting designated driver programs

BY PROVIDING FREE OR REDUCED-PRICE
NON-ALCOHOLIC BEVERAGES AND FOOD
TO DESIGNATED DRIVERS:

u v

Promoting non-alcoholic beirs and wines:

Providing fref Riéis HOME 6 drivers who
APPEAR IMPAIRED (OR PARTICIPATING IN AND
PROMOTING FREE RiDE PROGRAMS SPONSORED BY

¥ SAFETY CROUPS. 1°X1 COMPANIES, ETC.).

Engaging in responsible alcohol service bv*

TRAINING SERVERS, MAKING FOOCt,'AVAILABU TO
PATRONS, NOT SERVINfc INTOXICATED CUSTOMERS,
OR THOSE UNDCR THE AGE OF 21.

SETTING LIMITS



SECTION 7

Law Enforcement

Enforcing .08

Ore of the arguments used against (B is the
impact on the law enforcement and judicial
system Honever, when the largest State,
Cdlifomia, lowered the BAClimit to .CB there wes
little impact on court administrators or judges.

The main impact in Califomia hes been on
prosecutors' dedisions concerning whether or not
cases should be filed. Previously, those arrested
foi DM with BACs below .12 typically were
alowed to plea to reduced dharges. Since the
limit wes changed, this plea-ba-gain ‘cut off' hes
dropped to about .10 BAC No increases were
reported in the proportion of DA defendants
pleading quilty, requestingjury trials, or
appealing covctions.

Quick and Easy Testing

Modemn breath analysis equipment is easy to use
during a roadside stap, whether the legdl limit is
(B or any other limt. The devices are sl
enough and inexpensive enough that every
petrd car on traffic duty can be equipped with
one. Law enforcement dfficers can administer the
test quickly and easily, without the driver even
leaving the car. If the preliminary breat.i test
shows the person is nat impaired, motorists can
ke on their way and police can continue their
duties. .00 does nat change the fact thet law
enforcement officers can conduct these roadsice
tests quickly and egslly.

Law Enforcement Supports .08

(B is supparted by law enforcement organiza—
tions, including two of the largest: the
International Assodiation of Chiefs of Palice
and the Netional Sheriffs' Assodiation. TTiese
organizations and athers like them would not
support a lawthat is unenforceadle, ineffective
or burdensome on police officers.

Treatment Can Help

Medical treatment programs for repeat offenders
- and sometimes even first time offenders -
have become an increasingly popular part of the
sentencing process. Soe states regire certain
treatments while athers recommend but do not
require them

This leads to concem that programs will be
overcronded with long waiting lists. Most safety
organizations recommend that impaired driving
programs be self-supporting. Anes and fees paid
by offenders should cover the cost of all
sentencing, including treatment lor alcoholism or
aloohal abuse. This reduces the burden on
taxpayers while helping to ensure that offenders
get the help they need.

Medical treatment for impaired drivers, whether
requiled by law or ordered at the discretion of a
judge, correctly pasitions impaired driving as a
public health problem .08 laws do not con—
tribute to burdens on society but help to identify
those with a problem and get them into pro-
grams to reduce the chance they will eventurly
kill or injure themselves or someone dse.

.08 IS SUPPORTED
BV LAW
ENFORCEMENT
ORGANIZATIONS . ..
(groups that]
WOULD NOT
SIJPPORT A

LAW THAT IS
UNENFORCEABLE,
INEFFECTIVE OR
BURDENSOME ON
POLICE OFFICERS.
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SECTION 8

Summary

.08 is Reasonable

(Bis areasonddle BAClevel. A .0B BACis nat
reached with a couple of beers after work o
agass or two of wine with dinner. The public
suppoits .08 and surveys show that most
people would not drive after consuming two or
three dinks.

.08 Works

As a public health initiative and a traffic safety
palicy, .08 works and works well, especially in
combination with other laws and prograns. A
B BACperse lawwill:

e INCREASE THE ARREST AND CONMICT <
RATES FOR INPAIRFD CRIVERS AT, AND
above,

RAISE THE PERCEHMVED RISK OF ARREST FCR
CRIMING AFTER DRINKING -

*  IMPROVE PLBLIC AWARENESS ABOUT HOW
MUCHALCCHOL ITTAKESTO BE
QANCEROLALY IMPAIRED - AND

BRING THE US. ALOSER TOPER5f LIMTS CF
MOST INDUSTRIALIZED NATIONS

.08 Could Save Your Life

If every state adopted a .(Bperse law, hundreds
of lives could be saved every year, with
thousands of injuries prevented and millions of
dollars saved But even more important would
be @l the extra birthday candes that would get
blown out, the graduation cerenonies that
would be attended, the weddings that would be
celebrated and the millions of everyday smiles
that would be exchanged.

No one will ever know If they or one of their
loved ones will be the next victim of impaired
driving, just as no one Will ever know if they aie
the one who wes spared thanks to good public
palicy. .(Bis sensible, reasonable and effective.
It's time to adopt .08 in every State.

I EMirtV STATE
ADCPTED A.08 PER
F LAN HUNDREDS
OF UWVBSCOQUDBE
<AVED BVERY VEAR
with Thousands
CF INJURIES
PREVENTED AND
MLLIONSCF 4
DOLLARS SAVED



APPENDIX A

Facts on

The Impaired Driving Problem

Acoording to the US Departrrent of Transportation's
Fatdlity Analysis Reparting Systemand the National
Hghway Traffic Safety Administration's Netional
Center for Satistical Analysis:

*In 1928 41,471 people were killed in highway
aasiies. Another 3 million were injured. These
arashes oost society SIS0 hillion every year.

* 0 those killed on our highways in 1998
15935 died in alcohol-related arashes (339.

* Approximetely one million people are injured in
aloohol-related traffic crashes annually.

* Alcohal involverment is the single greatest factor
in motor vehicle deaths and injuries. While
about 5% of al crashes involve the use of
aloohal, 38% of fatal crashes do.

* Ani-inr; lired driving efforts work. From 1983
to 1998, alcohdl-related fatalities dropped
3% This drop Isgenerally attributed to
stronger laws, tougher enforcement, and good
consumer education.

» Among all drivers Invalved In fatal crashes In
1998,23% had been drinking.

«MVany states now are lowering the BAC defining
impaired driving from .10to .08 ABAC as low
as .2 hes been shown to affect driving ability
and arash likelihood.

«The probahility of a crash increases significant—
ly at .06 and even more rapidly at .08

* Among drivers with BAG above .15 0n
weekend nghts, the likelihood of death ina
singe-vehide arash is more than 380 times
higher than it is for nondrinking drivers.

« The highest proportion of driver deaths
involving BAG at or above .08 in 1998
occurred in passenger vehides. The group of
drivers with the lowest proportion wes
traclor-trailer crivers.

*In 1908 29 percent of al fatal crashes during
the week were were alcohal-related, compared
to 52 percent on weekends. For all arashes,
the alcohal involvement rate wes 5 percent
during the week and 2 percent during the
weekend.

*The highest rates of drivers involved in fatal
cashes in 1998 with BAG a or above .10
were recorded for diivers 21-24 years old

(28 percant), folloned by ages 25-34
(24 percat) and 3544 (2 peroant).
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Facts on the

Economic Issues

According tc the National Hgrway Traffic Safety
Administration:

*In 1908, 41,471 people were killed in highway
aashes. Another 3 million were injured.

» Motor vehidle arashes cost society SIS0 billion
each year in emergency and acute health care
aosts, long-term care and rehabillitation, police
and judicial services, insurance, disability and
workers compensation, lost productivity, and
sodial servioss for thase who cannat retum to
work and support their families.

* Aloohol-related crashes cost society over 6
billion every year, Just one acohdl-related
fatality is estimeted to cost society about
0000 Each alcohol-related injury averages
about $0000

 Aimost a quarter of first-yeai medical costs for
persons hospitalized as a result of a crash are
paid by tax dallars, about two-thirds through
Medicaid and one-third through Medicare.

« Eployers pay for approximeately half the cost
of motor vehicle arashes, through insurance,
disahility, worker's compensation, and lost
productivity. Eventually, we all bear the costs
through tax-payer supported senvices and
prograims, higher insurance aosts, and higher
prices on goods and Sevices.

According to a 1924 study by economist Ted R
Miller of the National Public Senvices Research
Institute:

EThe indirect costs of alcohol-related crashes
Ipain, suffering and lost quality of life) increase
the toll for alcohol-related crashes to $134 billion
a year.

* Alcohol-related crashes cost society S1.00 per
drink or $2.20 per ounce of alcohol consumed.
Thisfigure includes drinks consume=in the
home.

* Crash costs are $5.54 for every mile driven
drunk. This includes $2.34 to people other than
the drunk driver. By comparison, crush costs are
$.10 per mile driven while sober.

* Alcohol-related crashes account for 19%%0f auto
insurance payments in 1993 (a decline from
26% in 19901

* A drunk driving crash @845 each innocent victim
$36,000. Comparable crime costs per victim are:
assault - $30,000: robber)’ - $16,000: motor
vehicle theft - $4,000. Ye. the drunk driving
crash is the only one of these crimes that is
often not considered a felony upon thefirst
offense.



The Facts About .08

* Alaw making .08 BACthe legdl limit isa
reasonable, sensible approach to the problem
of impaired driving.

* (8B laws increase the arrest and conviction
rates for impaired drvers at .10 and above
while raising the perceived risk of arrest for
driving after arinking.

* (B lans rase public aneieness about how much
aloohal it takes to be dangerously inpaired.

* Most other industrial nations already set their
legal limit at .08 or lower.

 Supparters of .08 BAClaws indlude federd
and state agendes, consumer and victins
organizations, highway safety groups, law
enforcement organizations, medical and public
health groups, insurenee companies and ather
business interests, and many athers

* According to a recent pall by the Gallup
Organization for Mothers Against Drunk

Driving, 9% of Americans believe drunk driv-
ing isa mgjor highway safety problem

* If every state hed adopted a.0B per se lawin
1907, 1. stead of the 15 dtates that had .0B
lans, an additional 590 lives could have been
saved, according to a recent study conducted
by researchers a the Padfic Institute for
Research and Evaluation.

« It takes about 34 drinks in one hour on an
empty stomech to reach a .08 BAC This does
not affect the casud, sodial drinker who may
have a couple of beers after work or aglass or
two of wine with dinner once in awhile,

»On average, alcohol metabalizes in the body
and dissipates from the blood at a rate of
about .15 BAC per haur.

At 0] virtually al drivers are Inpaired to the
point that aritical driving skills such as reaction
time, attention, tracking .and conprehension
are degracked.
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W hat You Can Do About

Impaired Driving

Mothers Against Drunk Driving (MACD) offers
the following suggestions to help fight inypaired
driving:

-Your best defense against a drunk driver is to
wear your safely belt and be sure children are
properly secured in child safely sedts.

*Be a responsible host.  Senvefood and have
non-alcohoalic drinks available. Don't let your
guests drive after drinking alcohol and never
SNk alcohol to someone under the age of 21

*\\ite letters to the editor of local newspapers
expressing your concern over drunk driving
and underage drinking in your community.

*Never ride in a car operated by someone who
has been drinking mcall a cab or ask afriend
to drive you home.

® Support measures to strengthen drunk driv-
ing and victims rights laws by contacting
elected officials.

* Report drunk drivers immediately to area law
enforcement from a car phone or pay phone
with the license plate number, description
of the vehicle, and the direction in which it
was traveling. Keep a safe distancefrom
anyone driving erratically and do not try to
intervene yourself.

If you or someone you love becames the victim
of a drunk driving crash, call 800-GET-VACD o
your local MADD chapter for victim assistance
and support.



APPENDIX B

Resources

The Federal Government

The National Hghway Traffic Safety
Administration (\HTSA), an agency of the LS
Department of Transportation, is responsible for
anti-impaired driving and other highway safety
programs. NHTSA maintains statistics and fact
shedts, and provides information to the media,
grassroats organizations, other government
agendes, and the general pubdlic. Check out their
homepage on the World Wide V\eb
(ttp./Znwv.nhisa.dot.gov) for more informetion
about the agency’s sevices and publications, as
well as highway safety fads.

NHTSA also hes ten regional dffices to serve the
safely community and the general public. The
NHTSA regional administrator that serves your
date is a great resource for thase working to
figlu impaired driving.

NHTSA Region |
iConnecticut. Mome. Massachusetts. New Hampshire
Rhode Island and Vemiont)
Volpe National Transportation Systems Center
Kendall Square, Code 903
Cambridge, MA 02142
Phone 617/494-3427
Fax 617/494-3646
NHTSARgon H _ _
(New Jersey, New York. Puerto Rico. Virgin Islands)
222 Mamaroneck Avenue, Suite 204
White Plains. NY 10605
Phone 914/682-6162
lax 914/602-6239

NHTSA Region llI

IDelaware. District o] Columbia. Maryland. Pennsylvania.

Virginia, West Vlrglnla)
10 South Howard Street, Suite 4000

Baltimore. MO 21201

Phone 410/962-0077

(ax 410/962-2770

NHTSA Region IV
(Alabama. Farida. Georgia, Kentucky, Mississippi, North
Carolina. South Carolina, Tennessee)

Atlanta Federal Center

61 Forsyth Street, Suite 17730

Atlanta, CA 30303

Phone 404/562-3739

Fax 404/562-3763

NHTSA Region V
(Ilinois. Indiana, Michigan, Minnesota, Ohio, Wisconsin)
19900 Governor Drive, Suite 201
Olympia Fields, IL 60461
Phono 708/503-8822
Fax 708/503-8991

NHTSA Region VI
(Arkansas, Louisiana. New Mexico, Oklahoma. Texas
Indian Nations)

819 Taylor Street, Room 8A38

Fnrt Worth, TX 76102

Phone 817/334-3653

Fax 817/334-8339

NHTSA Region VII
(lowa, Kansas, Missouri. Nebraska)
901 Locust Sireel
Kansas City, MO 64106
Phone 816/329-3900
Fax 816/329 3910

NHTSA Region VIII
(Colorado. Montana. North Dakota, South Dakota
Utah, Wyoming)

555 Zang Street, 4th Floor

Lakewood. CO 80228

Phone 303/969-6917

Fax 303/969-6294

NHTSA Re_?ion X _
(Arizona, California, Hawaii. Nevada. American Samoa.
Guam, Northern Mariana Islands)

201 Mission Street, Suite 2230

San Francisco, CA 94105

Phone 415/744-3089

Fax 415/744-2532
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NHTSA Region X
(Alaska, Idaln Qregon. Washington)
3140 Jackson Federal Building
915 Second Street
Sear'e, WA 98174
Phone 206/220-7640
Fax 206/220-7651

Two other federal agendes are aso good
sources of information:

National Clearinghouse for Alcohol and Drug
Information

Center for Substance Abuse Prevention

US Department of Health and Human Services
PO Box 2345

Rockville, MD 20847-2345

Phone: 800/729-6686

Web site: http://www.health.org

National Transportation Safety Board
490 LEnfant Plaza. SW

Washington. DC 20594

Phone: 202/314-6000

Web site: http://www.ntsb.gov

Stale Governments

Each governar gppaints a highway safety
representative to manage the Sate's hip. inay
sdfety program, induding adiministration of the
federd Hghway Safety Commrunity Gart program
The govemar's regresantative dso saves asa
liaison between the governar and the highwaly safe—
ty community. These prafessiondls and their Stalfs
ale agteat resource on al highway safety issUes,
particularty inpaired diving. The govemar's rere—
sentaives haw anetiondl arganization in
W\&shington:

National Association of Governors Highway Safety
Representatives

750 [llst Street, NF. Suite 720
Washington, DC 20002
Phone: 202/7890942

Fax: 202/789-0946

The following are the offices of the governars'
highway safety representatives:

Alabama Department of

Economic 0 Community Affairs

Law Enforcement/Traffic Safety Division

PO Box 5690

E)ﬁjartment ol Economic 8 Community Affairs
Adams Avenue. Suite 580

Montgomery, AL 36103-5690

Phone 334/242-5803

Fax: 334/242 0712

Highway Safely Planning Agency
Alaska Department of Public Safety
PO Box 111200

Juneau, AK 99811-1200
Phone: 907/465-4374

Fax: 907/463-5860

Governor's Representative/Commissioner of Public Safety
American Samoa Government

PO Box 1086

Pago Pago, AS 96799
Phone: 011-684 633-1111
Fax: 011-684-633-5111

Governor s Office of Community
and Highway Safety
Arizona Department of Public Safety

3030 North Central, Suite 1550
Phoenix, AZ 85012

Phone: 602/255-3216

Fax; ">02,255-1265

Highway Safety Program

Arkansas Highway8 Transportation Department
PO Box 2261

11300 Baseline Road

Little Rock, AR 72203

Phone: 501/569-2648

Fax: 501/569-2651

Office of Traffic Safety California Business, Transportation.
8 Housing Agency

7000 Franklin Boulevard, Suite 4,0
Sacramento, CA 95823

Phone: 916/262-0990

Fax: 916/262-2960

Colorado Office of Transportation Safety
Department of Transportation
Headquarteis Complex

4201 East Arkansas Avenue

Denver. CO 80222

Phone: 303/757-9381

Fax: 303/757-9439

Division of Highway Safety
Connecticut Department of Transportation

2800 Berlin Turnpike

PO Box 317546

Newington, CT 06131-7546
Phone: 860/594-2363
Fax: 860 594-2374

Office of Highway Safety
Delaware "epartment of Public Safety

PO Box 1321

Dover. DE 19903-1321
Phone; 302/739-3295
Fax: 302/739-5995

Transportation Safely Branch
DC Department of Public Works
2000 14ih Street, NW, 7th Floor
Washington. DC 20009

Phone 202/939-8018

Fax: 202/939-7185
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Safely Office Florida Department of Transportation
605 Suwannee Street, MS 53

Tallahassee, FL 32399-0450

Phone: 904/488-3546

Fax: 904/922-2935

Geor?(la Governors Office of Highway Safety
1 Park Tower

34 Peach Tree Street, Suite 1600

Atlanta, GA 30303

Phone: 404/656-6996

Fax: 404/651-9107

Highway Safety Coordinator

Guam Department of Public Works
PO Box 2950

Agana.GU 96910

Phone: 011-671-646-3211

Fax: 011-671-649-3733

Operator Assisted Calls: 01-671-646-3211
Motor Vehicle Safety Office

Hawaii DeL)artment of Transportation
601 Kamoklla Boulevard, Suite 511
Kapolei, HI 96707

Phone: 808/692-7650

Fax. 808/692-7665

Office of Highway Safety

Idaho Transportation Department
PO Box 7129,3311 West State Street
Boise, ID 83707-3129

Phone: 208/334-8101

Fax. 208/334-3858

Division of Traffic Safely

Illinois Department of Transportation
PO Box 19245

3215 Executive Park Drive
Sﬁringfield, IL 62794-9245

Phone: 217/782-4972

Fax: 217/782-9159

I[;waiana Governor's Council on Impaired and Dangerous
riving

150 West Market Street, Suite 330

Indianapolis, IN 46204

Phone 317/232-1299

Fax: 317/232-5150

Indian Highway Safely Program
Bureau of Indian Affairs
Department of the Interior

PO Box 2006

Albuguerque, NM 87103
Phone: 505/248-5053

Fax: 505/248-5064

Governor's TTaftlc Safelﬁ Bureau
lowa Department of Public Safety
307 East 7th Street

Des Moines. 1A 503(9 0248
Phone; 515/281-3907

rax; 515/281-6190

Kansas Bureau of Traffic Safety
Thacher Building, 2nd floor
217 SE. 4th

Topeka, KS 66603-3504
Phone: 913/296-3756

lax: 913/291-3010

Highway Safety Standards Branch
Kentucky State Police Headquarters
919 Versailles Road

Frankfort, KY 40601

Phone: 502/695-6356

Fax: 502/573-1634

Highway Safely Commission

Louisiana Department of Public Safety
PO Box 66336

Baton Rouge, LA 70896

Phone: 504/925-6991

Fax: 504/922-0083

Bureau of Highway Safety

Maine Department of Public Safety
164 State House Station

Augusta, ME 04333

Phone: 207/624-8756

Fax. 207/624-8768

Northern Mariana Islands
Department of Public Safety
PO Box 791

Saipan, MP. 96950

Phone: 011-670-034-6505
Fax: 011-670-234-8531

Office of Traffic 8 Safely

Maryland State Highway Administration
7491 Connelley Drive

Hanover, MD 21076

Phone: 410/787-5822

Fax. 410/787-5823

Massachusetts Governor's Highway Safety Bureau
100 Cambridge Street, Room 2104

Boston, MA 02202

Phone: 017/727-5073

Fax. 617/727-5077

Michigan Office of Highway Safety Planning
4000 Collins Road, PO Box 30633

Lansing, MI 48909-8133

Phone: 517/333-5291

Fax: 517/333-5756

Office of Traffic Safety

Minnesota Degartment of Public Safety
Town Sguare uite 100-8

444 Cedar Street

St Paul. MN 55101-2128

Phone: 612/296-3804

Fax. 612/297-4844

Highway Safety Office

Mississippi Department of Pulllc Safety
PO Box 23039

401 North West Slreel, 8th Floor
Jackson, MS 39225-3039

Phone: 601/359 K42

Tax 601/359-7832

Missouri Division ol Highway Safety
PO BOX 104808

Jefferson City, MO 65110 4808
Phone: 573 751-7G43

Fax: 573/634-5977

29



30

Highway Traffic Safely
Montana Department of Justice
P.0. Box 201001

2701 Prospect Avenue, Room 109
Helena, MT 59620-1001

Phone: 406/444-3412

Fax: 406/444-7303

Office of Highway Safely

Nebraska Department of Motor Vehicles
PO Box 94612

301 Centennial Mall Soulh

Lincoln. NE 68509-4789

Phone: 402/471-3900

Fax: 402/471-3865

Office of Traffic Safety M nda Department of
Motor Vehicles 8 Public Sa

555 Wright Way

Carson City, NV 89711-0900

Phone: 702/687-3243

Fax: 702/687-5328

New Hampshire Highway Safety Agency
Pine Inn Plaza

117 Manchester Street

Concord, NH 03301

Phone: 603/271-2131

Fax: 603,271-3790

Division of Highway Traffic Safety

New Jersey Dept, of LawO Public Safety, ON048
225 East Slate Sheet

Trenton, NJ 08625

Phone: 609/633-9300

Fax: 6097633-9020

Traffic Safety Bureau New Mexico State Highway 8
Transportation Departrment

PO Box 1149

Santa Fe, NM 875041149

Phone: 505/827-0429

Fax; 505/827-0431

New York State Governor's Traffic Safety Committee
Empire Stale Plaza. Swan St. Bldg.. Room 521

Albany, NY 12228

Phone: 518/474-0858

Fax: 518/473-0041

North Carolina Governor's Highway Safety Program
215 East Lane Sheet

Raleigh, NC 27601

Phone: 919/733-3083

Fax: 919/733-0604

Driver Licensing 8 Traffic Safety

North Dakota Department of Transportation
608 East Boulevard Avenue

Bismarck. NE) 58505-0700

Phone. 701/328-2601

Fax 701/328-4545

Oftlce of thc Ohio Governor's Highway Safety
Representative

PO Box 1820111

1970 W Broad Street

Columbus, OH 43218-2081

Phone 614 466-3250

fax 614 4660433

Highway Safety Office

Oklahoma Department of Public Safety
3223 N. Lincoln

Oklahoma City, OK 73105

Phone: 405/521-3314

Fax. 405/524-490G

Transportation Safety Section

Oregon Department of Transportation
555 13th Street, NE.

Salem, OR 97310-1333

Phone: 503/986-4192

Fax; 503/986-4189

Pennsylvania Bureau of Highway 8 Traffic Engineering

555 Walnut Street, 7th Floor, Forum Place
Harrisbur%, PA 17105-2047

Phone: 717/787-7350

Fax; 717/783-8012

Traffic Safety Commission

Puerto Ricj Depa- tment of Public Works
Box 41289, Minillas Station

Santurce, PR 00940

Phone: 809/723-3590

Fax: 809/727-0486

Rhode Island Governors Office of Highway Safety
345 Harris Avenue

Providence, Rl 02909

Phone; 401/277-3024

Fax; 401/277-2086

South Carolina Department of Public Safety
Office of Safety 8 Grants

5400 Broad River Road

Columbia.SC 29210

Phone: 803/896-7896

Fax: 803/896-8393

South Dakota Office of Highway Safety
118 West Capital

Pierre, SD 57501

Phone: 605/773-4493

Fax. 605 773-6893

Tennessee Governors Highway Safety Program
Department of Transportation

505 Deaderick Street, Suite 600

James K. Polk State Office Bldg

Nashville. TN 37243-0341

Phone: 615/741-7590

Fax; 615/741-9673

Traffic Operations Division

Texas Department of Transportation
175 E 11til Street

Austin TX 78701-2483

Phone; 512/416-3167

Fax: 512/416-3349

Utali Department of Public Safety
Highway Safety Office

5263 Soulh 300 West. Suite 202
Salt Lake City. UT 84107

Phone 801/293-2481

Fax. 801/293-2498

Governors Highway Safety Program
Vermont Department of Public Safety
103 Soulh Main Sheet

Walerbuiy.VT 05671-2101

Phone: 802/244-1317

Fax: 802/244-1106



Virginia Department of Motor Vehicles
Transportation Safety Office
PO Box 27412
2300 West Broad Street
Richmond, VA 23269
Phone: 804/367-8140
Fax: 804/367-6631

Governor's Representative

Virgin Islands Office of Highway Safely
Lagoon Street Complex, Fredricksted

S.. Croix, VI 00840

Phone: 809/776-5820

Fax: 809/772-2626

Washington Traffic Safety Commission
PO Box 40944

1000 Soulh Cherry Streel

Olympia, WA 98504-0944

Phone: 360/753-6197

Fax: 360/586-6489

Governor's Highway Safety Program West Virginia
Criminal Justice 8 Highway Safety Division
Capilo Complex, Building 3, Room 118
Charleston, WV 25301

Phone: 304/558-6080

Fax: 304/558-0391

Bureau of Transportation Safety
Wisconsin Department of Transportation
PO Box 7936

4802 Sheboygan Avenue, Room 809
Madison, WI 53707

Phone: 608/266 0402

Fax: 608/267-0441

Highway Safety Program

Wyoming transportation Department

PO Box 17C8

Cheyenne. WY 82003-1708

Phone: 307/777-4450

Fax: 307/777-4250

The Private Sector

The National Safety Council, with chaplets all over thc
country, can provide information on awide range of
occupational, home and traffic safety issues. The Council
produces dozens of publications and provides services
and educational opportunities in these aress.

National Safely Council

1121 Spilng Lake Drive

Itasca. 1L 60143

Phone; 630/285-1121

Tax. 630/285-1315
Web site: http://mww.nsc.org

Mothers Against Drunk Driving Isa nonHprofit, grass roots
organization with nore than 400 chapters nationwide. |l 'is
not a crusade against alcohal consunption;” its focus is*lo
look lor effective sdutions to the drunk driving and underage
dunking prablens, while supporting those who have already
experienced ihe pain of these sersdess aines.” ToJan, find
achapter Inyour area or lor more Informetion comect the
Netional Cffice at:

Mothers Against Drunk Driving

511 E John Carpenler Freeway., #700
Irving, Texas 75062

Phone: 214/744-MADD (6233)

Fax: 972/869-2206/2207

Web site: hltp://www.madd.org

Other private sector groups may be helpful. Here is a list
of some of the national organizations that support .08
BAC lans.

Advocates for Highway and Auto Safely
750 First Street, NE, Suite 901
Washington, DC 20002

Phone: 202/408-17)1

Web site: http://w "' saferoads.org

American Automobile Ax>odatlon
1000 AAA Drive

Heathrow, AL 32746

Phone: 407/444-7000

Web site: http://www.aaa.coni

American Automobile Manufacturers Association
1401 H Street, NW, Suite 900

Washington, DC 20005

Phone: 202/326-5500

Web site: http://aama.com

American Coalition for Traffic Safety
1110 N. Glebe Road, Suite 1020
Arlington, VA 22201

Phone: 703/243-7501

American Insurance Association
1130 Connecticut Avenue, Suite 1000
Washington, DC 20036

Phone: 202/828-7100

Web site: hitp://www.aladc.org

American Medical Association

515 North Slale Sheet

Chicago, IL 60610-4379
312/464-5000

Web site: http://vnvwuma-assn.org

Insurance Institute for Highway Safety
1005 Norlh Glebe Road

Arlington, VA 22201

Phone: 703/247-1500

Web slle: h'tp://mww.hwysafety.org

International Association of Chiefs of Police
515 Norlh Washington Streel

Alexandria, VA 22314

Phone: 703/836-6767

Web site: http //wwv "eiacp.org

National Commission Against Drunk Driving
1900 L Street NW, Suite 705

Washington. DC 20036

Phone: 202/452-6004

Web site: http://mww.ncadd.com

Remove Intoxicated Drivers IRID)
PO Box 520

Schenectady, NY 12301

Phone; 518 393-4357

Web slle: TBA

Students Against Destructive Decisions (SADD)
PO Box 800

Marlboro, MA 01752

Phone; 508/481-3568

Well slle: www.sadd.org
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APPENDIX C

Model Law

The Uniform Vehicle Code, published by the
National Committee on Uniform Traffic Lans and
Ordinances, is a document developed by
transportation and highway safety professionals
to serve as a guideline for those developing
state motor vehicle legislation. Inclusion of this
model law here should not be interpreted as a
formal endorsement by the National Safety
Council or the National Highway Traffic Safety
Administration. The entire Uniform Vehicle
Codk is available on the World Wide Web at
http:/Amwv.ncutlo.org.

CHAPTER 11 - Rules of the Road

ARTIAE IX- SFRIOUS TRAFAIC OFFENSES
11-902 - Driving while under the influence of
alcohol or drugs

(a) A person shall not drive or he in
actual physical control ofany vehicle
while:

1 The alcohol concentration in such person's
blood or breath is 0.08 or more based on the
definition of blood and breath units in (Section

11-903@)(S).

Optional 1. The alcohol concentration in such
person s blood or breath as measuied within
three houi; of the time of driving or being in the
actual physical control is 0.08 or more based on
the definition of blood and breath units in
ISeclion 11-9C3|. If proven hy a preponderance
of evidence, it shall be an affirmetive defense to
a violation of this subsection that the defendant
consumed a sufficient quantity of alcohol after
the time of driving or actual physical control of a

vehicle and before the administration of the
evidentiary test to cause the defendant's alcohol
concentration to be 0.08 or more. The forego-
ing provision shall not limit the introduction of
any other competent evidence bearing upon the
question whether or not the person violated this
section, including tests obtained more than three
hours after such alleged violation.

2. Under the influence of alcohol;

3. Under the influence of any olhei drug or
combination of other drugs to a degree which
renders such person incapable ol safely driving;
or

4. Under the combined influence of alcohol and
any other drug or drugs to a degree which
renders such person incapable of safely driving.

(b The fact that any person charged with
violating this section is or has been legally
entitled to use alcohol or other drug shall not
constitute a defense against any charge of
violating this section,

tc) In addition to the provisions of (Section 11-
904], every person convicted of violating this
section shall be punished by imprisonment for
not less than 10 days or more than one year, or
by fine of not less than SIO0 nor more than
S1,000, or by boih such fine and imprisonment
and on a second or subsequent conviction, such
person shall be punished hy imprisonment for
not less than 90 clays nor more than one year,
and, in the discretion of the court, a fine of not
more than SI,000.
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