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HB 385

UNFAIR TRADE PRACTICES ATTY FEES/COSTS

"An Act relating to the attorney fees and costs awarded in certain court actions relating to unfair trade 
practices; and amending Rules 54, 79, and 82, Alaska Rules of Civil Procedure."

Recommends it be replaced w ith CS__ ^   (JUP ) [y /sa ine Title [ ] New Title
For Semite Bills with new title: I ]  Technical Title [ ]  New Title: UCR_______

[ ] attach amendments
[ ] add new referral to ____________Committee
[ ] Letter o f In tent_____________ Committee

List o f  
A bbrcv. 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
1ISS
LAA
LAW
LWF
MVA
DNR
Dl’S
REV
DOT
IIA

NEW FISCAL NOTES
*For Chief Clerk's Office Use Only

List by Dcpt(s): 1 *FN# Fiscal Indct. Zero

PREVIOUS F ISCAL NOTES
List by Dept(s): FN# FLcal Indct. Zero |

M|



»

FISCAL NOTE
STATE OF ALASKA
2002 LEG ISLATIVE SESSION

Revision Date/Time (Note if correction):______________________
Title "An Act relating to the attorney fees and  costs

Dept. Affected:
'BRU

Fiscai Note Number:
Bill Ve sion:
(H) Puc'ish Date:

CSHB 385(JUD)
4/8/02

Law
Civil Division

aw arded  in certain court actions relating to unfair trade  . .  
Sponso r R epresentative Croft 
R equester

Component Fair B usiness P ractices

H ouse Judiciary Com m ittee

Expenditures/Revenues

Component No. 

(T h o u sa n d s  o f D ollars)

2206

Note: Amounts do not include inflation un less otherw ise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
P ersonal Services
Travel
Contractual
Supplies
Equipm ent
L and & Structures
G rants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | i

CHANGE IN REVENUES ( ) •**«»*«

FUND SOURCE (T housands of Dollars)
1002 Federal R eceipts
1003 GF Match
1004 GF
1005 G F/Program  R eceipts
1037 GF/Mental Health
O ther .'Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te  o f any  cu rren t y e a r  (FY2002) c o s t: 0.0
C heck  th is  box  (X) if fu nd ing  for th is  bill is  in c lu d ed  in th e  G o verno r’s  FY 2003 b u d g e t p ro p o sa l:

POSITIONS
Full-time
Part-time
Tem porary

ANALYSIS: (Attach a separate page if necessary)
HB 385 prohibits a prevailing defendan t in a consum er protection ca se  brought by a private person  from being 
aw arded attorney fees and co sts  un less the action is found to be  frivolous by the court. T he bill further allows the sla te  
to recover full attorney fees  and co sts  w hen it prevails in c a s e s  that it brings. U nder current law, only private counsel 
can  recover full fees and costs.

Section 1 of the bill affects only c a s e s  brought by private persons, and will have no im pact on the D epartm ent of Law. 
W e are  uncertain what im pact section  2, concernir g actions brought by Ihe attorney general, will have  on potential 
revenues. T hese c a se s  a re  usually settled, and  while the threat of full fees and co sts  will certainly be  useful in 
negotiations, we have no experience  to estim ate  how m uch additional revenue might result.

P repared  by: 
Division

Approved by: 
Agency

Joan  M. K asson
Attorney G enera l’s  Office

P h o n e  (907) 465-5370 
Date/Tim e 3/7/02 4:26 PM

Kathryn D aughhetee  for Bruce M. Bolelho, Attorney G eneral 
Departm ent of Law

D ate 3/7/2002
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FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision D ale/Time (Nole if correction): 
Title

Fiscal Note Number: J _

Bill Version:
(H) Publish Date: 4/8/02

CSHB 385(JUD)

"An Act relating to the attorney fees  and co sts  
aw arded  in certain court ac tions relating to unfair trade . .
Sponsor R ep resen ta tive  Croft_________________________
R equeste r

Dept. Affecte_d:___________Law
'B RU Civil Division
C om ponent Fair B usiness P ractices

H ouse Judiciary Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2206

Note: A m ounts do not include inflation un less otherw ise noted  below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Serv ices 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & S tructures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

1 = 1CHANGE IN REVENUES (

FUND SOURCE (T housands of Dollars)
1002 Federal R eceip ts
1003 GF Match
1004 GF
1005 G F/Program  R eceip ts 
1037 GF/M enlal H ealth
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te  o f  any  c u rre n t y e a r  (FY2002) c o s t :  0.0
C heck  th is  box  (X) if fu n d in g  fo r th is  bill is in c lu d ed  in th e  G o v e rn o r 's  FY 2003 b u d g e t p ro p o s a l:  [

POSITIONS
Full-time
Part-time
Tem porary

ANALYSIS: (Attach a separate paqe it necessary)
HB 385  prohibits a  prevailing defendant in a  consum er protection ca se  brought by a private perso n  from being 
aw arded attorney fe e s  and  co sts  un less the aclion is found to be  frivolous by the court. T he bill further allows the s ta te  
to recover full attorney fees  and costs w hen it prevails in c a s e s  that it brings. U nder current law, only private counsel 
can recover full fe e s  and costs.

Section 1 of the bill affects only c a s e s  brought by private persons, and will have  no im pact on th e  D epartm ent of Law. 
W e a re  uncertain w hat im pact section  2, concerning actions brought by the attorney general, will have on potential 
revenues. T h ese  c a s e s  a re  usually settled, and while the threat of full fees  and  costs will certainly be  useful in 
negotiations, we have  no experience to estim ate how m uch additional revenue might result.

P repared  by: 
Division

Approved by: 
Agency

J o a n  M. K asson
Attorney G enera l's  Office

P h o n e  (907) 465-5370 
D ate/Tim e 3/7/02 4:26 PM

Kathryn D aughhetee  for Bruce M. Botelho, Attorney G eneral 
D epartm ent of Law___________

D ate 3/7/2002
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Representative Eric Croft

S u b je c t : Sectional Summary of House B ill 385, related to Attorney Fees 
and Costs Awarded in Certain Court Actions Relating to 
Unfa ir Trade Practices (W ork O rder No. 22-LS1224\A)

This bill addresses the payment o f attorney fees and costs in non-frivolous consumer 
complaint lawsuits.

Section L Amends AS 45.50.537(b) by lim iting the circumstances under 
which a prevailing defendant may be awarded attorney fees and 
costs lo actions found to be frivolous.

Section 2. Amends AS.50.537 by adding language to award full attorney fees 
and costs to the State for cases in which the attorney general 
prevails.

Section 3. Amends the uncodified law to reflect the amendments in sections 
and 2.

Section 4. Clarifies that the new rule applies only to action brought on or after 
the effective date o f this leuislation.

Section 5. Refers to vote requirements for section 3 and conditional effect on 
sections 1 and 2.

January-May: State Capitol • Juneau, AK 99801-1182 • (907) 465-1998 • Fax (907) 465-4419 
June-Dccember: 716 W. 4h Avenue • Anchorage, AK 99501* (907) 269-0216 • Fax (907)")69-02IS

Rcprc.scntative_Eric_Crolt@legis.state.ak.us

mailto:Rcprc.scntative_Eric_Crolt@legis.state.ak.us
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A A R P  Alaska

Honorable Norman Rokeberg, Chair 
House Judiciary Committee 
A laska Capitol Room 118 
Juneau, A K  99801-1182

March 21, 2002 RE: HB 385 (Croft) -  Support

Dear Chair Rokeberg:

On behalf of the 112,000 members of A A R P  in Alaska, we urge you and your 
colleagues on the House Judiciary Committee to support HB 385, authored by 
Representative Eric Croft.

Building on existing statues that provide consumer protections to Alaskans, HB 
385 will allow the State to seek reimbursement for costs incurred when filing a lawsuit 
on behalf o f A laska citizens.

O lder H izens are most often the victims o f scams. Should a victim file a 
legitimate lawsuit and lose, they must pay part of the legal fees of the other party. If the 
lawsuit was frivolous, that is appropriate. However, if there were legitimate grounds for 
a suit but the individual loses, they should not be financially punished for trying to seek 
what they perceived as legitimate redress. This will be particularly helpful with small 
claims. A A R P  believes that'ali citizens should have the right to the courts and to make 
their argument before a jury of their peers. HB 385 will help our citizens maintain that 
right without fearing inappropriate financial penalties.

A A R P  urges an "AYE" vote on HB 385.
Should you have any questions about our position, please feel free to contact 

Marie Darlin (586-3637), Coordinator of the A A R P  Capitol City Task Force; Patrick Luby 
(907-762-3314), A A R P  Legislative Representative; or me (907-245-5259).

A

Thank you for your consideration.

Marguerite Stetson
Executive Council Member for Advocacy

cc: Representative Ogan, Vice Chair
Representative Coghill 
Representative James 
Representative Meyer 
Representative Berkowitz 
Representative Kookesh 
Representative Croft
Marie Darlin, AARP Capital City Task Force 
Pat Luby, AARP Legislative Representative

Aluaku State Oltico I 3601 "C " Street, Suite 1420 | Anchorage, AK 99S03 | Phone: 007-341-2277 | Foxi BO7-341-2270 | www.aarp.org

Sincerely,

http://www.aarp.org


B ills  w o u ld

p r o t e c t

c o n s u m e r s
■  H O U S E :  C r o f t  o f f e r s  

m e a s u r e s  t o  t o u g h e n  

A l a s k a ’s  l a w s .

By SARANA SCHELL
Anchorage Dally News

Two bills to give the state’s] 
consumer protection program- 
more teeth and bring the state 
more money are moving- 
through the state House.
Alaska lost almost $1 mil-' 

lion in revenue last year be­
cause it can’t sue on behalf of 
residents who are a few finan­
cial transactions downstream 
from an economic wrongdo­
ing, said state consumer pro­
tection attorney Ed Sniffen.
Here’s an example: A drug 

manufacturer colludes with a 
generic drug company to keep 
drug prices artificially high. 
That overcharge gets passed 
through distributors and re­
tailers to the consumer. States 
can sue the manufacturer on 
behalf of state agencies that 
are direct customers of the 
manufacturer. But individuals 
typically buy horn retailers, 
not manufacturers. The U.S. 
Supreme Court said states^ 
cannot also sue the manufact; 
turer on behalf of the retail 
customers unless state law. 
specifically allows that.
Sniffen said Alaska is in;; 

volved in three such lawsuits 
now.

Roughly half the states al­
low themselves to protest on 
behalf of "indirect consumers” 
and most of the rest are thinte 
ing about it, Sniffen said. Alas­
ka falls into the “ thinking 
about it” category.
“We’ve proposed this for 

years, but we couldn’t get it 
heard,” Sniffen said. " I don!i 
know why. It will do nothing 
but help Alaska.”
The latest version, House 

Bill 460, introduced by Rep. 
Eric Croft, D-Anchorage, 
moved from the House Labor' 
and Commerce Committee to 
Judiciary on Thursday.
Another Croft bill, HB 385,; 

would let the state recover its 
legal costs in successful con­
sumer protection suits. The: 
bill moved from the House Ju-1

CONSUMERS: B i l l s  w o u l d  g i v e  l a w s  s o m e  t e e t h

Continued from D~l 
diciaiy Committee last week, and the Fi­
nance Committee has a hearing sched­
uled for Monday.
The Judiciary panel deleted from 

Croft’s bill a section designed to help con­
sumers help themselves.
The trimmed portion would let con­

sumers who brought small claims in good 
faith but still lost, not pay the other side’s 
legal fees. Supporters said it would en­

courage consumers co fight small-scale 
unfair business practices, while the state 
puts its limited resources toward large- 
scale violations. The Alaska State Cham­
ber of Commerce said it is unfair to stick 
small businesses that win with defense 
costs.
Sniffen said that lie didn’t think the 

part of HB 385 that has moved on would 
rake in cash the way the indirect con­
sumer bill would but that it would still be

a useful bargaining tool for negotiating a 
favorable settlement.
Besides, it’s the principle of the thing.
"These are laws designed to protect 

the public from consumer fraud and de­
ception,” Sniffen said. "We shouldn't have 
to pay to make somebody comply with the 
law.”

■ Reporter Sarana Schell can be reached at 
sschell@edn.com.

mailto:sschell@edn.com



