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Page 15, line 4 D elete "Twenty-Second"

Insert "Twenty-Third”

Page 15, line 6 D elete “First"

Insert “Second”



22-LS1205\C.l
Chenoweth

4/18/02

A M E N D M E N T

1 Page 16, line 13, following "DIRECTORS.":

2 Insert

3 "(a) The governor shall appoint the initial members o f  the beard o f  directors o f  the

4 Alaska Gas Corporation under AS 41.41.020, added by sec. ?. o f  this Act. not later than 30

5 days after the date o f  subm ission o f the report to the governor under sec. 5(u^ o f  this Act and

6 m ly if  the report that is subm itted to the governor concludes that construction and operation

7 o f  a natural gas transm ission pipeline project, as defined in AS 41.41.990, added by sec. 2 o f

8 this Act, by a public corporation is feasible.

9 (b)"

L -1-
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S U B JE C T : CSSB 302 (Finance) (W ork Order No. 22-LS1205\F)

TO:  Representative Bill Williams, Co-Chair
House Finance Committee 
Attn: Mike Tibbies

FROM: Jack Chenoweth
Assistant Revisor o f  Slat

In the com mittee-adopted final that accompanies this memo, I have made as many o f  the 
committee-requested amendments as possible. However, 1 did not m ake the change o f  
reference to the Joint Committee on Natural Gas Pipelines at page 15 o f  the draft 
com mittee substitute that the committee considered exactly as the com m ittee directed. 
That jo in t committee, established under 2001 Legislative Resolve 32, terminates (as 
provided in that resolution) at the convening o f  the 23rd Legislature, next January 21st. 
So it is not in order simply to substitute "Twenty-Third" for "Twenty-Second" at page 15, 
line 4 o f  the draft the committee had under consideration. Because it is also at least 
legally questionable that one legislature may exercise authority by resolution to establish 
a committee structure that extends the life o f  a legislative com m ittee into a following 
legislature, I hesitate to su g g ,f,‘ that the life or duration o f  the jo in t committee be 
extended by adoption o f  a further resolve.

Instead, this committee substitute should be amended to do what 1 understand the 
com mittee contemplates. That amendment would authorize continuation o f  the joint 
com mittee for one year as a m atter o f  uncodified statute. The text o f  the amendment 
would read substantially as follows:

Amendment to CSHB 302 (Fin):

Page 15, line 4, following "Resolve 32)", insert:
", as extended by this subsection,"

Page 15, line 10, following "feasibly.", insert:
"Notwithstanding the termination date o f that jo in t com m ittee described in 
the concurrent resolution by which it is established, the existence and 
authority o f  the jo in t committee is extended until January 31, 2004. The 
jo int committee, as extended, has the organization, powers, and duties 
described in the concurrent resolution by which the jo int com m ittee is



established and as described in this section. A t the convening o f  the First 
Regular Session o f  the Twenty-Third Alaska Slate Legislature, the 
presiding officers o f  the respective houses o f  the legislature may 
reconstitute the membership o f  the jo in t committee."

*

This responds to the im mediate drafting question. Even so, I need to caution that having 
a jo in t legislative committee, through contract, take responsibility for preparation o f  a 
report the content o f  which would give effect to the perm anent law provisions o f  this bill 
(see CS1-IB 302 (Finance), page 16, lines 16 - 18) raises two significant delegation 
questions. The first calls up legislative branch involvement in carrying out the execution 
o f  laws otherwise com mitted to or the responsibility o f  the executive branch (delegation 
o f  executive branch authority to the legislative branch),1 while the second raises the 
question o f  w hether the legislature may, by law, delegate legislative authority to one o f  
its own committees. Further, the com mittee's addition o f  the limitation on removal o f  
members o f  the board o f  the corporation only for cause further im plicates the separation 
o f  power. The Alaska Suprem e Court has inteqireted article III, section 26, Constitution 
o f  the State o f  Alaska, as setting the outside boundaries o f  the legislature's authority with 
respect to appointm ents.2 The pow er to appoint carries w ith it, im plicitly, the power to 
remove. Since this is a public corporation, not treated as a "section 26" board, it is 
doubtful that the legislature may curtail the governor's ability to remove the board 
members.

To expedite further action on CSHB 302 (Finance), at this point, I can only warn that 
these questions arise out o f  the committee's action in am ending this bill and do not here 
propose to discuss them.

cc: Representative Jim W hitaker, bill sponsor (memo only)
Representative Eldon M ulder, House Finance Com m ittee co-chair (mem o only)

JBC:lmb 
02-07 l.lm b

Enclosure

Representative Bill W illiams
April 19, 2002
Page 2

1 There are trial court decisions concluding that the legislature cannot use 
money for the routine execution o f  the law. Legislature v, Hammond, l-JU-80- 
1163 Civil, Superior Court, First Judicial District (holding invalid an 
appropriation to the Legislative Council for a feasibility study involving the 
Yukon-Kuskokwim Crossing); Compact v. Faiks, 3-AN-SS-S459 Civil 
(legislature may not make money available by transfer to the M unicipality o f  
Anchorage for a Navy home port feasibility study).

2 Bradnerv. Hammond, 553 P.2d 1 (Alaska 1976).
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SU B JE C T : House Bill 302 -- sectional analysis
(W ork Order No. 22-LS1205\C)

T O : Representative Jim  W hitaker

FR O M : Jack Chenoweth
A ssistant Revisor o f  S ta tjjte^

/ y '  B .
The principal purpose o f  this measure us to establish the Alaska Gas Corporation as a 
public corporation and to define the structure, management, responsibilities, and 
operation o f the corporation. The chief m ission o f the Alaska Gas f'crporation  is to 
facilitate the com m ercial development o f  the state's North Slope natural gas reserves.

Bill section 1, an uncodified provision, sets out the findings and intent that have 
influenced developm ent o f  the legislation.

Bill section 2: These provisions set out in a new ch \pter o f title 41 o f  the Alaska Statutes 
(AS 41.41) the corporate structure, powers, and responsibilities o f  the A laska Gas 
Corporation. The chapter is arranged by articles.

Article I.

The sections identified as AS 41.41.010 - 41.41.130 are set out to define the organization 
o f the corporation:

AS 41.41.010 establishes the corporation, enum erates its purposes, and affirms 
that it is intended to be a public corporation o f the state.

AS 41.41.020 creates the corporation’s board o f  directors, a board com posed of 
six public members. The general qualifications o f  persons to serve as members are 
stated, and the corporation's obligation to establish its organization is set out.

AS 41.41.030 sets overlapping four-year terms for the members and authorizes 
reappointment.

AS 41.41.040 circumscribes the governor's authority to remove m em bers and sets 
out procedures to be followed relating to removal and filling ol’the vacancy created.



AS 41.41.050 defines quorum and voting requirements.

AS 41.41.060 prescribes compensation for m em bers and authorizes paym ent o f 
per diem and travel expenses comparable to those provided to state em ployees for 
members.

AS 41.41.070 authorizes the board to employ an executive director who, in turn, 
is assigned responsibility for selection and employment o f  additional staff "with the 
approval o f  the board." The concluding subsection authorizes the corporation to contract 
for specialized services.

AS 41.41.080: Provisions o f law requiring disclosure o f  financial and business 
interests (AS 39.50) are made applicable to members o f  the board. In addition, provision 
is made for specific disclosure o f information concerning a board m em ber's or 
employee's involvement in an entity or project "in w hich assets o f  the corporation are 
invested."

AS 41.41.090 sets out the budgetary and financial relationship between the 
corporation and the state's budget and fiscal procedure acts.

AS 41.41.100 authorizes the Legislative Budget and Audit Com m ittee to 
undertake post audit and performance evaluation o f  corporate obligations.

AS 41.41.110 prescribes publication o f an annual report o f  the corporation and the 
contents o f  the report.

AS 41.41.120 bars the corporation from using its resources to finance or influence 
political activities.

AS 41.41.130 defines information in the corporation's possession that is or is not 
to be treated as a public record under AS 40.25.110 - 40.25.140 and sets limits on the use 
or disclosure o f confidential, non-disolosable information.

Representative Jim W hitaker
A pril 2,2002
Page 2

Article 2.

The one section in this article, AS 41.41.200, enum erates general powers o f the 
corporation.

Article 3.

The sections identified in AS 41.41.300 * 41.41.410 generally bear upon the corporation’s 
issuance o f  securities (bonds and notes and other evidence o f  debt). M uch o f the material



is technical boilerplate and is included so that, as a public corporation, under article IX, 
section 11 o f  the state constitution, the corporation enjoys full authority to contract debt 
based on its ability to repay out o f  its anticipated future revenues:

AS 41.41.300: This section authorizes issuance o f  revenue bonds and related 
evidence o f  debt, using provisions not unlike those included in chapters establishing other 
public corporations o f  the state to facilitate the use o f debt obligations.

AS 41.41.310 prescribes perm issible covenants that the corporation's board may 
make in conjunction with issuance o f  revenue bond debt.

AS 41.41.320 makes the level o f the corporation's authorized debt subject to 
legislative authorization.

AS 41.41.330 permits the board to contract for the services o f  an independent 
financial advisor in conjunction w ith private sale o f  debt instruments.

AS 41.41.340 describes the nature o f  the corporation's pledge o f  its assets or 
revenues to paym ent o f  principal and interest on corporation-issued debt.

AS 41.41.350 details use o f "capital reserve funds" to meet repaym ent obligations 
in conjunction with the corporation's indebtedness.

AS 41.41.360 addresses remedies available to holders o f debt obligations and 
their representatives to enforce the timely paym ent o f  an obligation or a related 
obligation.

AS 41 .4 l.370  makes the corporation's obligations negotiable instruments.

AS 41.41.380 explicitly makes the corporation's obligations permissible 
investments for public officers and for others handling surplus funds as identified in the 
section's text.

AS 41.41.390 authorizes use o f  refunding bonds as a device to adjust the 
corporation's bond obligations to obtain the benefit o f  more advantageous terms and 
conditions.

AS 41.41.400 affirms that, because the corporation's obligations are revenue- 
based debt instrum ents, the credit o f  the state is not pledged. Liability on the debt 
instrum ent is limited to the assets and revenues o f  the corporation.

AS 41.41.410 releases the corporation’s officers from personal liability with 
reference to action taken by the corporation with respect to a dcbl obligation.

Representative Jim  W hitaker
A pril 2, 2002
Page 3



The one section in tills article, AS 41.41.450, authorizes the Alaska Gas Corporation to 
acquire and hold property and interests in property "necessary or convenient for the 
financing o f  the [Trans Alaska Gas Pipeline] project."

Article 5.

The article contains general provisions:

AS 41.41.900 ieaffirm s the blanket immunity from  taxation that the A laska Gas 
Corporation enjoys and provides a general tax exemption provision: the corporation and 
its operations and earnings are exempt from taxes and assessm ents in the state; bonds and 
security instrum ents are exempted from taxes and assessments made by the state.

AS 41.41.990 sets out a series o f  definitions for terms used in the chapter.

Bill section 3 amends AS 39.25 to aad employees o f the Alaska Gas Corporation as 
members in the exempt service under the State Personnel Act.

Bill section 4 amends AS 39.50.200 to add the Alaska Gas Corporation's board o f 
directors and executive director as persons who are subject to the state's general conflict 
o f  interest law (AS 39.50).

Bill section 5: This uncodified provision directs the preparation and delivery o f a 
"project plan" or feasibility study for planning, design, construction, and operation o f a 
gas transm ission pipeline. The specific points that are to be covered or addressed in the 
feasibility study and a time line for its presentation are set out.

Bill section 6 prescribes initial terms o f  office for the initially appointed members o f the 
corporation's board o f directors in order to establish overlapping terms o f  office.

Representative Jim  W hitaker
April 2 ,2002
Page 4

Article 4.

JBC:med 
02-343.med
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SUBJECT: A pplying the standard applicable under article XI, section 4, 
Constitution o f the State o f Alaska, is House Bill 302 ("An Act 
establishing the Alaska Gas Corporation . . . ") "substantially the 
same measure" as Initiative 01GSLN ("The All-Alaskan Gasline 
Initiative")? (W ork Order No. 22-LS1205/C)

TO:

FROM:

Representative Jim W1

Jack Chenoweth 
Assistant Revisor o f  S

Question presented: v

You have asked w hether House Bill 302, "An Act establishing the Alaska Gas 
Corporation . . .  ", would be found to be "substantially the same measure" as Initiative 
01GSLN, the "All-Alaskan Gasline Initiative." A determination that the bill, passed by 
the current legislature and enacted into law, is substantially the same measure as the 
initiative would void the initiative petition thereby requiring the lieutenant governor to 
order the initiative, if  properly filed, removed from the Novem ber general election ballot.

Short answer:

For the reasons considered and discussed below, in my judgm ent the differences between 
the initiative and the bill should not be sufficient to defeat a determ ination by the 
lieutenant governor that the bill and the initiative are substantially the same.

Discussion:

The applicable constitutional provision is set out in the last sentence o f  article XI, section 
4 o f the state constitution:

In itia tive  E lection. An initiative petition may be filed at any time.
The lieutenant governor shall prepare a ballot title and proposition 
sum m arizing the proposed law, and shall place them on the ballot for the 
first statewide election held more than one hundred twenty days after 
adjournm ent o f  the legislative session following the filing. If, before the 
election, substantially the same measure has been enacted, the petition is 
void.



The provision is supplem ented by a statute, AS 15.45.210:

D ete rm in a tio n  o f void petition . If  the lieutenant governor, with 
the formal concurrence o f  the attorney general, determ ines that an act o f 
the legislature that is substantially the same as the proposed law was 
enacted after the petition had been filed, and before the date o f  the 
election, the petition is void and the lieutenant governor shall so notify the 
committee.

The test for invalidating the petition under the "substantially the same measure" standard 
is considered by the Alaska Supreme Court in Warren v. Boucher, 543 P.2d 731 (Alaska 
1975). The nub o f the test appears in the following two paragraphs:1

Representative Jim W liitaker
January 21, 2002
Page 2

1 To acconunodate analysis in the text o f  this mem o, I w ant to set out the extent 
o f  the court's discussion in its entire context:

. . .  In order to interpret this ianguage [i.e. the m eaning o f  "substantially 
the same measure"] we must analyze its functional relationship to other 
constitutional provisions. We must infer the purposes and intentions o f the 
framers from the language o f  the constitution itself, with careful regard for 
the apparent aims which the framers had in mind.

The words "substantial" or "substantially" are relative, inexact 
terms. Their m eaning is quite elusive. Application o f  Scroggin, 103 Cal.
App. 2d 281, 229 P.2d 489 (1951). The meaning o f  such term s can be 
derived only [by] reference to all the circumstances surrounding the 
context in which they are used. Atchison, T. & S.F. Ry. v. Kings Count}1 
Water District, 47 Cal.2d 140, 302 P.2d 1, 3 (1956). So here, we believe 
that the term  "substantially the same measure" must be viewed against the 
total structure contem plated in Art. XI o f  our constitution in the matter o f 
direct legislation.

. . . By providing that the legislative enactment o f  substantially the same 
measure could have the effect o f voiding an initiative, the framers 
em powered the legislature to cut o ff initiated legislation from 
consideration and vote by the general public. The manner in wliich Art, 
XI, Sec. 4, was am ended in the constitutional convention m akes this clear. 
The original proposal at the convention would have required that an 
initiative could be voided only by legislative enactm ent o f  "the measure 
initiated". Read literally, this would require that the language o f both 
measures be identical. However, as discussed above, the final
constitutional language requires merely that "substantially the same



Representative Jim  W hitaker
January 21, 2002
Page 3

measure" be enacted by the legislature in order to void an initiative 
petition.

It is clear that the legislative act need not conform to the 
initiative in all respects, and that the framers intended that the 
legislature should have some discretion in deciding how fa r  the 
legislative act should differ from the provisions o f the initiative. The 
question, o f course, is how great is the permitted variance before the 
legislative act becomes no longer substantially the same.

Upon reflection we have concluded that the legislature's 
discretion in this matter is reasonably broad. I f  in the main the 
legislative act achieves the same general purpose as the initiative, i f  the 
legislative act accomplishes that purpose by means or systems which are 
fairly comparable, then substantial similarity exists. I t is not necessary 
that the two measures correspond in minor particulars, or even as to all 
major features, i f  the subject matter is necessarily complex or i f  it 
requires comprehensive treatment. The broader the reach o f  the subject 
matter, the more latitude must be allowed the legislature to vary from the 
particular features o f the initiative.

The constitution thus vests broad authority in the legislature to 
vary the terms o f  an initiated law, after its adoption, by the process o f 
amendment. This power amounts to a check or balance against the 
initiative process. No doubt the legislature was given this power to assure 
that initiatives which were ill-advised, which might seriously cripple or 
frustrate the sound workings o f  government, or which might be 
impracticable, could be altered or corrected rapidly by the legislature. It 
was obviously intended by the framers that the initiative process should 
not be perm itted to disrupt vital governmental functions or to impose 
intolerable burdens upon established administrative systems. To this end 
the legislature was given the ability to substitute its judgm ent for that of 
the proponents o f  an initiative.

W hat is significant to us here is the effect which the amendatory 
power o f  the legislature has upon our interpretation o f  the words 
"substantially the same measure." For if the legislature has broad power 
o f  amendment, it follows that it has broad power to change an initiative by 
an enactment covering the same subject as the initiated measure. In short, 
we must interpret Art. XI, Sec. 4, broadly and not narrowly as to the scope 
o f  legislative pow er....................



It is clear that the legislative act need not conform  to the initiative 
in all respects, and that the framers intended that the legislature should 
have some discretion in deciding how far the legislative act should differ 
from the provisions o f  the initiative. The question, o f  course, is how great 
is the permitted variance before the legislative act becom es no longer 
substantially the same.

Upon reflection we have concluded that the legislature's discretion 
in this m atter is reasonably broad. I f  in the m ain the legislative act 
achieves the same general purpose as the initiative, if  the legislative act 
accomplishes that purpose by means or systems which are fairly 
comparable, then substantial similarity exists. It is not necessary that the 
two measures correspond in m iner particulars, or even as to all m ajor 
features, if  the subject matter is necessarily com plex or if  it requires 
comprehensive treatment. The broader the reach o f  the subject matter, the 
more latitude must be allowpd the legislature to vary from the particular 
features o f  the initiative.

Warren v. Boucher, 543 P.2d 731, at 736.

Dissimilarities in the statem ent o f findings and intent o f  the respective measures aside, 
House Bill 302 differs substantively from the initiative2 in these significant aspects:

(1) the description o f  the "services and functions" o f  the coqDoration, coupled 
with the definition o f  the term "project" and the manner o f  treatment o f the obligation to 
develop a "project plan";

(2) the size o f the board, qualifications o f  its members, duration o f terms o f the 
members' board sendee, and com pensation due members for their sendees;

(3) the issue o f legislative confirmation o f board members;

(4) differences in treatment o f the corporation's/authority's legal representation;

Representative Jim W hitaker
January 21 ,2002
Page 4

Warren v. Boucher 543 P.2d 731, at 735 - 736 (emphasis added; notes omitted).

2 If the initiative appears on the ballot and is approved by the voters, it has to be 
codified. Just to have it on record, assuming that the text o f  the initiative set out on the 
state Internet entry is accurate, there are several minor editorial matters that need 
attention: in AS 41.41.310(8), the word "provide" was omitted and should be reinserted 
before "for"; the section catchline for AS 41.41.410 duplicates the catchline for the 
preceding section, is inappropriate as to the section's contents, and should be revised to 
read "Officers not liable."



(5) the matter o f  the disposition o f  corporate/authority earnings "in excess o f  
future operating needs";

(6) the explicit handling in the initiative, omitted from the bill, o f  the subjects o f  
"project term  agreem ents with labor organizations," em ploym ent opportunities for state 
residents, and the use o f  experienced Alaska businesses; and

(7) the express power given to the authority (but not to the corporation) to 
"acquire natural gas supplies."

I'll briefly discuss each in order.

1. The description of the "services and functions" of the corporation, coupled with 
the definition of the term "project" and the manner of treatment of the obligation to 
develop a "project plan":

The initiative assigns the authority a different mandate than does the bill. In the 
description o f  the "services and functions" set out in the initiative's AS 41.41.010, in the 
initiative's definition o f  "project" for the new chapter, and in the description o f  the project 
plan in an uncodified section at the end o f  the initiative, the scoDe o f  the project 
incorporates reference to a pipeline system to tidewater and a spur line to southcentral 
Alaska, and makes reference to gas (as LNG) distribution to Yukon River and coastal 
communities. The bill, as you know, addresses only the delivery to the interior and then 
along the Alaska Highway to Canada or to tidewater, or both.

The initiative and the bill both include provisions applicable to early developm ent o r  a 
project plan. Though the elements that the plan is to address are not congruent, there is 
overlap. W hat differs, o f  course, is the identity o f the entity to undertake the p la n -a  
legislative jo in t com mittee under the bill and the new authority under the in itia tive-and  
the requirement o f  the bill that the project plan determine "whether the construction and 
operation o f  a natural gas transmission pipeline project by a public corporation is 
feasible," while the initiative seems to presuppose the project's feasibility and the board 
o f  directors o f  the proposed authority is directed to begin by producing a developm ent 
plan.

These differences are not insignificant. The bill, clearly, reflects an im m ediate concern 
by the legislature that the N orth Slope's reserves be made available overland to domestic 
North American and overseas markets, while the initiative om its overland domestic North 
American m arket considerations and focuses on overseas shipm ents and opportunities for 
instate use. Because o f  the magnitude o f the financing attending construction o f  one or 
two pipelines, the legislature is understandably more cautious about the project's 
feasibility and requires evidence o f  operational success rather than starting from the 
assumption, as the initiative does, that the project's success may be inferred.

Representative Jim  W hitaker
January 21 ,2002
Page 5



Bub while not insignificant, the differences do not seem to m e to be fatal to a 
determination that the bill is "substantially the same measure" as the initiative. Warren v, 
Boucher acknowledges the opportunity o f the legislature to "vary from the particular 
features o f  the initiative" while achieving the same general purpose. That, arguably, is 
exactly w hat is happening. The approach used in the bill is m ore conservative in its 
initial approach and takes cognizance o f circumstances (specifically, overland 
transportation o f  natural gas to domestic North American markets) that may not have 
been com mercially viable when the initiative was crafted. These differences should not, 
in my view, be regarded as sufficient to defeat a determination that the bill and the 
initiative are substantially the same.

2. The size of the board, qualifications of its members, duration of terms of the 
members' board service, and compensation due members for their services:

Differences between the initiative and the bill relating to six versus seven board 
members, qualifications o f  appointees, duration o f service, and com pensation payable are 
technical matters and should not, in my judgm ent, be sufficient to defeat a determination 
that the bill and the initiative are substantially the same.

3. Legislative confirmation of board members:

The state constitution does not now authorize legislative confirm ation o f  members o f  
public corporations (by whatever name denominated). The initiative requires legislative 
confirmation o f  board members; the bill omits the requirement. The bill avoids Un­
constitutional argum ent and, consistent with language in Warren v, Boucher speaking to 
the authority o f  the legislature to take corrective action, improves (legally speaking) the 
content o f the initiative on this point. The difference is not, in my judgm ent, sufficient to 
defeat a determ ination that the bill and the initiative are substantially the same.

4. The corporation's/authority's legal representation:

The initiative expressly assigns legal representation to the attorney general; the bill omits 
the express provision and adds selection o f  legal counsel as a discretionary power o f the 
board. W hile, under the bill, the attorney general may nevertheless assert authority to 
represent the proposed corporation under powers spelled out in AS 44.23.020, the 
difference in treatm ent o f  this issue as between the initiative and the bill is not, in my 
judgment, sufficient to defeat a determination that the bill and the initiative are 
substantially the same.

5. The matter of the disposition of corporate/authority earnings "in excess of future 
operating needs":

The bill, but not the initiative, provides that

Representative Jim W hitaker
January 21 ,2002
Page 6



Earnings o f  the corporation in excess o f  future operating needs shall 
accrue and be transferred to the state general fund once each year, not later 
than January 15, after the first full year o f  operation.

Its inclusion in the bill is arguably a reflection o f  the third paragraph o f  the bill's 
statement o f  findings ("the production o f oil and gas from state land is an important 
source o f  revenue to the state and job  opportunities for all people o f  the state;") and is not 
inconsistent w ith inclusion o f sim ilar approaches in other chapters establishing and 
defining the pow ers and duties o f state public corporations requiring disclosure ( if  not 
actual transfer) o f  fund balances in excess o f  operating requirements. Again, under the 
analysis o f  Warren v. Boucher, the court acknowledges that tire legislature has latitude to 
vary from the content o f  an initiative if  the subject matter is "necessarily complex". 
Identifying the corporation's activities as a potential general fund revenue source is surely 
a m atter o f  more concern to the legislature than to sponsors o f  the initiative. Warren v. 
Boucher allows this variance, it seems to me, and the difference in treatm ent o f  this issue 
as between the initiative and the bill is not, in my judgm ent, sufficient to defeat a 
determination that the bill and the initiative are substantially the same.

6. Explicit handling in the initiative, omitted from the bill, of the subjects of 
"project term agreements with labor organizations," employment opportunities for 
state residents, and the use under contract of experienced Alaska businesses:

As between the initiative and the bill, treatment o f  these matters differ. The initiative 
adds mandatory no-strike "project term agreements," resident hire, and business 
contractor and supplier preference provisions; the bill omits mandatory language but does 
require docum entation o f  com pliance or expected compliance with related requirements 
in conjunction with development o f  the project plan expected to make a determination 
that "construction and operation o f  a natural gas transm ission pipeline project . . .  is 
feasible." M oreover, the bill's approach arguably starts from recent legislative experience 
in this area w herein some substantially sim ilar requirements were not directly addressed 
in law but were required to be added as contract terms. So, for example, the Stranded 
Gas D evelopm ent Act, ch. 104, SLA 1998, directs the com m issioner o f  revenue to 
address use o f  Alaska businesses and state residents as a condition o f a contract providing 
incentives under that Act to encourage investment to develop stranded gas resources, 
while, earlier, legislation authorizing amendment o f  the N orthstar Unit oil and gas leases, 
ch. 139, SLA 1996, addressed resident em ploym ent and instate business contracting 
requirements by legislative intent statements attending legislative approval o f  the 
measure.

Admittedly these differences are also material. In contrast to the mandatory language o f 
the initiative, the legislature's approach is, understandably, relatively more cautious, and 
may simply reflect its appreciation o f  the constitutional constraints that do attach to state- 
initiate J m andatory resident hire or local action requirements. To that end, substitution 
o f  the approach set out in the bill is defensible under that p a r t». r the Warren v. Boucher 
analysis that expresses legislative power to address initiative [ lo u s io n s  that were "ill-

Representative Jim  W hitaker
January 21, 2002
Page 7



advised" or that m ight be "[legally] im practicable." On that basis, difference in treatment 
o f  this issue as between the initiative and the bill should not, in my judgm ent, be 
sufficient to defeat a determ ination that the bill and the initiative are substantially the 
same.

7. The express power given to the authority (but not to the corporation) to "acquire 
natural gas supplies."

Both the initiative and the bill permit the corporation/authority to acquire property. The 
initiative adds, at its AS 41.41.200(6), language by which the board, "in furtherance o f  its 
corporate purposes," m ay "acquire natural gas supplies." If  the bill is enacted, 
presumably the board o f  the corporation would not have need o f  this express au thority - 
the biii contemplates operation and maintenance o f  the natural gao pipeline system would 
involve third-party contracts. On the other hand, if  it becomes clear that the corporation 
must own natural gas i f  construction and operation o f the project are to be successfully 
undertaken, the absence o f  language -xpressly permitting acquisition o f  gas supplies 
should not defeat the exercise o f  general authority by the corporation to acquire gas 
supplies as "property." Presum abi), the project plan developm ent provisions will provide 
guidance as to whether or not state intervention and acquisition o f  gas supplies would be 
essential to successful developm ent and operation o f the com pleted project.

This provision frames w hat I believe may be the chief characteristic difference between 
the approach set out in the initiative and the one proposed in the bill. The initiative 
sponsors' statement declares tha* the authority is established for the purpose that it would 
"acquire and condition N orth Slope natural gas." In contrast, the bill directs use o f third 
parties for the developm ent and operation o f  the natural gas pipeline system 
contemplated. Again, the difference in approach may simply reflect an appreciation that 
the measure proposed and enacted should reflect the state's role as a project facilitator 
rather than assuming active development and operational responsibility. The legislature 
understands-the initiative sponsors may not--that the state Right-of-W ay Leasing Act 
and federal legislation favoring expanded developm ent o f  a domestic N orth American 
natural gas system for Alaska North Slope gas already provide guidance to and incentive 
for private, not state-directed, design, construction, and operation o f  either a tidewater 
delivery system, an overland delivery system, or both. W hile I recognize that this 
characteristic difference is important, nothing in the Warren v. Boucher analysis compels 
the conclusion that, as to a matter that is "necessarily com plex" and that surely requires 
"comprehensive treatment," the legislature may not exercise its discretion and "substitute 
its judgm ent for that o f  the proponents o f  the initiative." As to a project o f  this size, the 
legislature surely has latitude to determine the manner in which limited state resources 
may be committed to achieve the outcome sought by you and the initiative sponsors 
Differences in this treatm ent as between the initiative and the bill should not, in nn  
judgm ent, be sufficient to defeat a determ ination that the bill and the initiative are 
substantially the same.

Representative Jim W hitaker
January 21 ,2002
Page 8



The constitutional provision and statute first cited assign determ ination o f  w hether or not 
an enacted bill represents "substantially the same measure" as a  valid initiative to the 
lieutenant governor. My reading o f  the test and its application to HB 302 and Initiative 
01GSLN lead me to conclude that the proposed legislation has the same general purpose 
as the initiative and is fairly comparable in its choice o f means or system  to w hat has 
been described in the initiative. Some o f the differences do not seem to me to be 
material. Insofar as the differences are material, because the bill's variant provisions 
arguably serve to sidestep possible legal and practical shortcom ings o f  the initiative as 
submitted, they should be regarded as consistent w ith the legislature's authority to 
substitute its judgm ent and to take corrective action.

On that basis, then, it is my judgm ent that differences between the initiative and the bill 
as introduced should not be sufficient to defeat a determ ination by the lieutenant 
governor that the bill and the initiative are substantially the same. W hether or not she 
would make the determination that the bill and initiative are, under the standard o f 
Warren v. Boucher, substantially the same measure is not for me to say.

Representative Jim  W hitaker
January 21 ,2002
Page 9
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The Honorable Scott Ogan
Alaska State House of Representatives
State Capitol (MS 3100)
Juneau, AK 99801-1182

FAX 9 0 7-465 -3265
Dear Representative Ogan,

While 1 had hoped to visit you and the House Special Committee on Oil and Gas 
before the end of March, I'm not able to do so because I'm traveling to Moscow 
for a meeting of Northern Forum leaders. Nevertheless, I want to compliment 
you and the Committee on its efforts to understand where Alaska stands in world 
markets for natural gas.

Any successful gas project requires willing buyers, willing sellers, willing 
transporters, and financing. My work in this area has been to try to bring those 
elements together, and I hope your committee can do the same.

If I were there, I would make three points.

First, Alaska has to look out for its own interests. In the late 1970s, an overland 
project failed -  but not before Alaska's efforts helped Canadian reserves get to 
market. If overland was the best way to go, we would have an oil pipeline to 
Bellingham today. We don’t. Tidewater gives us the most options, and while we 
can pursue an overland route, we can't allow the tidewater option to be ignored 
by the state or the producers. We must aggressively pursue Asian markets, 
and that means ensuring that a gas supply is independently offered for sale. So 
far, that has not been done. Instead, we’re telling the Asian market we're not 
ready to sell.

Second, I've attached an excerpt from a talk the late Senator Bob Bartlett gave to 
Alaska's Constitutional Convention. He warned about companies with assets 
Outside Alaska warehousing assets they acquire in Alaska. Of course, no oil 
company would admit that they are warehousing gas, or keeping it out of the 
market because it has other supplies available. But a state owner of such a 
large resource has to protect itself, because it could happen. It is clear to me 
we haven't protected ourselves.

What do we do? We must be tough. Our options range from a reserve tax to 
taking back the resource for non-performance. Neither of these options would

( W aller f f .  & k U
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be necessary if a sufficient gas supply to serve the LNG route were committed to 
an independent marketing effort.

Third, we must learn our lessons from the oil line: Unless structured correctly, a 
pipeline owned by producers is likely to result in tariff, royalty, and tax disputes 
because of a conflict in incentives between profits from transportation and profits 
from wellhead production. Since TAPS began, the state has had to collect close 
to $10 billion in dispute because of the way the Trans-Alaska Pipeline was 
structured. Two options could help head off similar disputes on gas. First may 
be requiring sn independent transportation company to carry the gas. Second 
may be having the state take an ownership interest in the pipeline at least equal 
to its royalty interest in the gas. Ken Thompson’s trading hub idea also has 
merit in heading off this kind of conflict.

At least two transport companies have invested millions of dollars designing and 
permitting systems to deiiver North Slope gas. The state is doing nothing I’m 
aware of to help bring these investors together with the producers.

I look forward to further discussion with you on my return. I’m doing what I can, 
as an individual, to urge producers, transporters, buyers, and financiers to get 
together. The state must help to do the same.

If this letter is presented to your Committee in my absence, Mead Treadwell -  
who works with me -  can attempt to answer any questions you have.

With best regards.

Sincerely,

Enc.



Excerpt from

MEETING THE CHALLENGE 

By
Delegate E. L. Bartlett

A laska Constitutional Convention 
University of Alaska 
November 8, 1955

The various bills for statehood enabling legislation which have been introduced in 
the Congress in recent years have uniform ly called fo r large grants of land from the 
United States public domain to be made to the State of Alaska. The figure mentioned 
has been in excess of 100 million acres, an area roughly equal to the tota l land area 
of the State of Caitfornia. The 100 million acre figure would appear to be 
approximate ly the figure which will fina lly be adopted.

The State of Alaska would choose almost all this acreage from the lands not 
included in present federal reservations and withdrawals, or which is otherw ise 
unappropriated. The 100 million plus acres represent a veritable empire, a wealth of 
land and resources never before conferred on any state, saving only Texas which, 
upon its entry into the Union, was allowed to retain all its public lands. A laska will 
receive also, in addition to the 100 million acre plus grant, an uncounted but 
tremendous acreage of submerged lands, land which under decisions of the Supreme 
Court of the United States have been held in trust for the future state. These 
submerged lands include lands under the beds of navigable rivers, lakes, and streams; 
the tide lands proper; and the submerged soils of the marg ina l sea out to the three- 
mile limit.
• • •

Two very real dangers are present. The first, and most obvious, danger is 
that of exp lo ita tion under the thin disguise of development. The taking of Alaska 's 
mineral resources w ithout leaving some reasonable return for the support of Alaska 
governmental services and the use of all the people of A laska will mean a betrayal in 
the adm inistration of the people’s wealth. The second danger is that outside 
interests, determ ined to stifle any development in A laska which m ight compete with 
their activ ities elsewhere, will attempt to acquire great areas of A laska 's public lands 
in order NOT to develop them until such time as, in the ir omnipotence and tne 
pursuance of the ir own interests, they see fit. If large areas of A laska 's patrimony 
are turned over to such corporations the people of A laska may be even more the 
losers than If the lands had been exploited.
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Sponsor Statement 
House Bill 302 -  Alaska Gas Corporation

A rtic le  V ffl,  S ec tion  2 o f  the C onsti tu t ion  o f  the  S ta te  o f  A la s k a  spec if ies  that, “ the  leg is la tu re  
shall p ro v id e  for the u ti liza tion , d ev e lo p m en t,  and  co n se rv a t io n  o f  all natura l  resources; b e lo n g in g  
to the  S ta te ,  inc lud ing  land  and w ate rs ,  fo r  the m a x im u m  b en e f i t  o f  its p eo p le .” F o r  m an y  years ,  
the S ta te  o f  A lask a  has  relied heav ily  on  the p ro d u c tio n  o f  oil to fo s ter  its l ive l ihood , p ro v id e  
o p p o r tu n i t ie s  for its peop le ,  and  genera te  revenues  to  en su re  co n t in u ed  p rosperity .  W e  have  all 
seen  an d  en jo y ed  the posit ive  effec ts  o f  oil dev e lo p m en t.  H o w e v e r ,  oil p r ice  f luc tua tions  and  
red u ced  co m p eti t io n  resu lting  in reduced  p ro d u c tio n  have  ad v e rse ly  a ffec ted  the S ta te ’s ab il i ty  to 
p ro v id e  a secu re  ec o n o m ic  future. A s we face an e n o rm o u s  b u d g e t  deficit,  w e  m u s t  look  b ey o n d  
o u r  re lian ce  on oil p roduc tion ,  b u d g e t  cutting, an d  taxation  as the on ly  m ean s  o f  e n su r in g  a lo n g ­
te rm  fiscal so lu tion . It is in cu m b en t  u p o n  the leaders o f  this s tate to re c o g n iz e  that fu r th e r  
re so u rc e  d ev e lo p m e n t  is critical in o rd e r  to secu re  an add itional and  substan tia l  rev en u e  s t rea m  to 
the S ta te  o f  A laska .  C onserva tive ly ,  100 tril lion  cub ic  feet o f  natura l  gas is s t ran d e d  on the  N orth  
S lope ,  and  the fa ilu re  to recogn ize  this vital re sou rce  as a va lu ab le  c o m m o d i ty  is in d irec t  con f lic t  
w ith  the p rov is ions  o f  the  C o ns ti tu t ion  o f  the S ta te  o f  A laska.

In o rd e r  to facilita te  the  ex trac t ion  and  sa le  o f  natura l gas, H o u s e  Bill 302  e s tab l ish e s  Ihe A la sk a  
G as C orp o ra tio n .  T h e  p r im e  re sponsib il i ty  o f  the  co rp o ra t io n  is to p ro v id e  fo r a basic  
c o m m o d i ty  tran sp o r ta t io n  system : a natura l gas p ip e l in e  system ; o p en  to all po ten tia l  
co m p e t i to rs ,  and o pen  to all realistic  m arke t access  opportun it ie s .

O v e rc o m in g  a n u m b e r  o f  im p ed im en ts  is e ssen tia l  in o rd e r  for a pro jec t  o f  this na tu re  to b ec o m e  
a reality .  W e  h av e  ex tens ive ly  stud ied  the ec o n o m ic s ,  m ark e t  viability , f inanc ia l  needs, and  
regu la to ry  obs tac le s  assoc ia ted  w ith  the co n s truc tion  and o p e ra t io n  o f  this p ro jec t.  H o w ev er ,  in 
o rd e r  to  truly u n d ers tan d  the ec o n o m ic  v iab il ity  o f  the A la sk a  G as  C orp o ra tio n ,  w e  m u s t  turn  to 
p ro fess io n a ls  in the en g inee ring ,  f inancial and  m ark e t  sec to rs  in o rd e r  to e s tab l ish  abso lu te  
e c o n o m ic  feasibility , and  an assoc ia ted  p ro jec t  plan.



H o u se  B ill  3 02  requ ires  a natura l gas p ip e l in e  feasib ility  s tudy  and  p lan  be  c o m p le te d  and 
p re sen ted  to the tw en ty-th ird  A laska  S ta te  L eg is la tu re  and the G o v e rn o r .  T h is  repo rt  shall 
con ta in  spec if ic  in fo rm ation  per ta in ing  to technical ,  f inancial,  reg u la to ry  and  m a rk e t  access  
m atte rs  re la ting  to th e  project. T h e  passag e  o f  H B  302 is o f  p a ra m o u n t  im p o r tan ce  in o rd e r  Lo 
m o v e  fo rw ard  and  dev e lo p  our  natura l resources  in the m a x im u m  bes t  in te rest  o f  th e  c i t izen s  o f  
the S ta te  o f  A laska .
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HOUSE BILL NO. 302

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E ‘ r lS L A T U R E  - S E C O N D  S E S S IO N

BV R E P R E S E N T A T IV E  W H I T A K E R  

In t ro d u c e d :  1/14/02
R efe r red :  H ouse  Special C o m m it te e  on Oil a n d  G as ,  R esources ,  F inance

A BILL 

FOR AN ACT ENTITLED

1 "An Act establishing the Alaska Gas Corporation, a public corporation, and providing

2 for its structure, management, responsibilities, and operation, and requiring the

3 development of a project plan to evaluate whether construction and operation of a

4 natural gas transmission pipeline project by the corporation is feasible."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * S e c t io n  1. T h e  uncod if icd  la w  o f  th e  S ta le  o f  A la sk a  is a m e n d e d  by ad d in g  a  n ew  sec tion

7 to read:

8 F IN D IN G S  A N D  IN T E N T , (a) T h e  legislature finds that

9 (1) art. VIII, sec. 1, C onsti tu t ion  o f  the S ta te  o f  A lask a ,  p rov ides  that it is the

10 po licy  o f  the  s ta te  to en c o u rag e  the se t t lem en t o f  its land and  the d e v e lo p m e n t  o f  its resources

11 by m a k in g  them  ava ilab le  for m a x im u m  use  c o n s ’stcnt w ith  the  pub lic  interest;

12 (2) art. VIII, see. 2, C o n sti tu t io n  o f  the S ta te  o f  A laska ,  requ ires  the legislature

13 to p ro v id e  for the u tiliza tion , d ev e lo p m e n t,  and  co n se rv a t io n  o f  all natura l  resources

14 b e lo n g in g  to the state, includ ing  land and  w ate rs ,  for the m a x im u m  benefit  o f  its peop le ;

M H0302:\ -1-
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(3) the p ro d u c tio n  o f  oil and  gas  from state land is an  im p o rtan t  sou rce  o f  

re v en u e  to  the s ta le  and  jo b  o p p o r tu n i t ie s  for all the p eop le  o f  the  s ta te ;

(4) natura l gas  loca ted  on  the N orth  S lo p e  is a va lu ab le  re so u rce  to the slate 

that  has  n o t  b een  p ro d u c ed  for sa le  in the m ark e t  place;

(5) the a m o u n t  o f  n a tu ra l  gas  located  on  the N o rth  S lope  is subs tan tia l  and, i f

so ld , w ill  g en e ra te  s ig n if ican t  re v en u e  to  the s tate  and o p portun it ie s  and  b en e f i ts  to its peop le

fo r m a n y  y ea rs  into the future;

(6) m a x im u m  benefi t  to the p eo p le  o f  die State o f  A la s k a  by  the  sale o f  N orth  

S lo p e  n a tu ra l  gas  m ay  be  rea l ized  o n ly  th ough  pub lic  o w n e rsh ip  o f  a  co rp o ra te  en ti ty  that 

p e r fo rm s  the essen tia l  g o v e rn m e n t  func tion  o f  p ro v id in g  transpor ta t ion  in fras truc tu re  that 

o th e rw ise  m ay  no t  be p rov ided ;  and

(7) fa ilure to p ro d u ce  an d  sell the natura l gas  re so u rce  located  in the state for 

the  m a x im u m  benefi t  o f  its p eo p le  is in d irec t  conflic t  w ith  the  p ro v is io n s  o f  the C onsti tu t ion  

o f  the S ta te  o f  A laska .

(b) T h e  in ten t o f  th is  A c t is to

(1) p ro v id e  the p eo p le  o f  the s ta te  the m a x im u m  b en e f i t  poss ib le  through 

ex tra c t io n  o f  natura l  re so u rces  as req u ired  by  the C o ns ti tu t ion  o f  the  Sta te  o f  A lask a ;

(2 ) foster  and  p ro m o te  th e  long-term  eco n o m ic  g ro w th  and d e v e lo p m e n t  o f  the

state;

(3) reco g n ize  that the p ro d u c tio n ,  ow n ersh ip ,  an d  sa le  o f  na tu ra l  gas  is in the 

lo n g - te rm  and  m a x im u m  best in terest  o f  the c it izens  o f  the slate;

(4) es tab lish  a m e a n s  by w h ich  the s ta te  can  b rin g  N o u h  S lope  natural gas 

re so u rce s  to  m arke t;

(5) c rea te  a  pub lic  co rp o ra t io n  w ith  the p o w e rs ,  du ties ,  and  functions

n ec essa ry  to  facilita te  the o w n e rsh ip  o f  transpor ta t ion  in fras truc tu re  requ ired  for the sale o f

N o rth  S lo p e  natura l gas;

(6) requ ire  the co rp u r .u io n  to con trac t  w ith  p r iv a te  sec to r  en t i t ie s  for the

fo l lo w in g  se rv ices  and  func tions  in o rd e r  to b r ing  natura l gas  from  the  N o rth  S lo p e  to market:

(A ) the d es ig n  a n d  cons truc tion  o f  the natural gas  p ip e l in e  sys tem ; and

(B) the o p e ra t io n  and  m a in ten an c e  o f  the na tu ra l  gas  p ipe l ine  system .

* Sec. 2. A S 41 is am en d e d  by a d d in g  a  n ew  ch a p te r  to read:
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Chapter 41. Alaska Gas Corporation.
Article 1. Establishment of the Corporation.

Sec. 41.41.010. Establishment of the corporation, (a) T h e re  is  e s tab lished  

th e  A laska  G a s  C o rp o ra tio n ,  th e  p u rp o se  o f  w h ich  is to  p ro v id e  one  o r  m ore  o f  the 

fo l lo w in g  serv ices  and  fu n c tio n s  in o rd e r  to b r in g  natura l  gas  f ro m  the  N o r th  S lope  to 

m arke t:

(1) the d es ig n  a n d  co n s tru c tio n  o f  the  p ro jec t;  and

(2) th e  o p e ra t io n  and  m a in ten an c e  o f  the pro jec t.

(b) T h e  co rp o ra t io n  is a  p u b lic  co rp o ra t io n  and  a n  in s tru m en ta l i ty  o f  the s ta te  

w ith in  the  D ep ar tm en t  o f  R ev en u e .

(c) T h e  co rp o ra t io n  has  a  legal ex is ten ce  in d ep en d e n t  o f  and  sepa ra te  from  the

state.

(d) T h e  tran sp o r ta t io n  o f  natura l g as  from the N o r th  S lo p e  b y  the A la sk a  G as  

C o rp o ra  ion  is a n  essen tia l  g o v e rn m e n t  func tion  o f  the state.

(e) T h e  co rp o ra t io n  m a y  not b e  te rm in a ted  as  long  as  it has  bonds ,  no tes ,  o r  

o th e r  o b liga t ions  ou ts tand ing .

See .  41.41.020. Corporation governing body, (a) T h e  co rp o ra t io n  shall be 

g o v ern ed  by  a b o ard  o f  d i rec to rs  co n s is t in g  o f  six  m e m b e rs  ap p o in ted  by  the  g o v e rn o r  

f ro m  the public ,  w h o  m a y  no t  ho ld  an o th e r  s ta te  o r  federal o ff ice ,  posit ion , o r  

em p lo y m en t ,  e i ther  e lec t iv e  o r  ap p o in t iv e ,  e x c ep t  a s  a  m e m b e r  o f  the a rm e d  forces o f  

e i th e r  the U n : ‘ed  S ta tes  o r  th is  state.

(b) T h e  m em b ers  o f  th e  board  m u st  h av e  re co g n ized  c o m p e te n ce  and  w ide  

ex p e r ien ce  in f inance ,  b u s in ess  m an ag e m en t ,  and  g as  indus try -re la ted  endeavors .

(c) T h e  b o ard  shall an n u a lly  e lec t  a  chair , and  m a y  e lec t  o ther  o ff icers ,  from  

am o n g  its m em bers .

See. 4l.41.030. Term of office. T h e  m em b ers  o f  the board  shall be appo in ted  

for te rm s o f  fou r  years ,  an d  they  m ay  b e  reap p o in ted .  T h e  te rm s  o f  the m em b ers  shall 

be  s tag g ered  so that no  m o re  than  tw o  te rm s  o f  m em b ers  ex p ire  each  year.

Sec. 41.41.040. Removal and vacancies, (a) T h e  g o v e rn o r  m a y  re m o v e  a 

m e m b e r  o f  the  board  from  o ff ic e / ,  A  rem o v a l  by the  g o v e rn o r  m u s t  be  in w ri t ing  and  

m u s t  state the reaso n  for the rem o v a l .  A  m e m b e r  w h o  is rem o v ed  by  the g o v ern o r
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m ay no t partic ipa te  in  board  b u s in e ss  and  m ay  not be  co u n ted  for pu rposes  o f  

e s tab lish in g  a q u o ru m  af te r  the m e m b e r  rece ives  w ri t ten  no tice  o f  re m o v a l  from  the 

governor.  A  m e m b er  w h o  is re m o v e d  by  the g o v e rn o r  is not en ti t led  to honora ria ,  per 

d iem , o r  travel expenses  au th o r iz ed  u n d e r  A S  4 4 .4 1 .0 6 0  for w o rk  p e r fo rm ed  af te r  the 

m e m b e r  rece ives  the w ri t ten  no tice  o f  rem o v a l .

(b) T h e  governo r  shall p ro m p t ly  Fill a  v ac an cy  on  the b o a rd  b y  appo in tm ent.  

A n  ap p o in tee  to a vacancy  shall ho ld  o ff ic e  fo r  the b a lan ce  o f  the te rm  fo r  w h ich  the 

ap po in tee 's  p red ecesso r  on the board  w a s  appo in ted .

(c) A  v acan cy  on  the  board  d o e s  not im p a ir  the au tho ri ty  o f  a  q u o ru m  o f  the 

board  to exe rc ise  all the  p o w ers  an d  pe r fo rm  all the d u ties  o f  the board .

See. 41.41.050. Quorum and voting. F o u r  m em b ers  o f  the b o a rd  consti tu te  a 

q u o ru m  for the t ransaction  o f  b u s in ess  and  the ex e rc ise  o f  the p o w e rs  and  du ties  o f  the 

board . A c tio n  m ay  be taken  on ly  u p o n  the a f f i rm a t iv e  vo te  o f  a m a jo r i ty  o f  the  full 

m em b ersh ip  o f  the board .

Sec. 41.41.060. Compensation of board members; per diem and travel 

expenses, (a) M em b ers  o f  the b o a rd  rece ive  an  h o n o ra r iu m  o f  $ 4 0 0  fo r  each  day 

sp en t  at a m ee t in g  o f  the board  o r  a t a m ee t in g  o f  a  su b co m m it te e  o f  the b o ard  or a t a 

pub lic  m ee tin g  as a rep resen ta tive  o f  the board .

(b) M em b ers  o f  the b o a rd  a re  en ti t led  to p er  d ie m  an d  travel expenses  

au th o r ized  for boards  and  co m m iss io n s  u n d e r  A S  39 .20 .180 .

Sec. 41.41.070. Corporation staff, (a) T h e  board  m a y  e m p lo y  an d  de term ine  

the sa lary  o f  an execu tive  director.

(b) T h e  execu tive  d irec to r  m a y ,  w ith  the ap p ro v a l  o f  the board ,  se lec t  and 

em p lo y  add itional s ta f f  as  n ecessary .

(c) A n  em ployee  o f  the co rp o ra t io n ,  in c lu d in g  the ex ecu tiv e  d irec to r,  m a y  not 

be a  m e m b e r  o f  the board . T h e  ex ecu tiv e  d irec to r  and  the o th e r  em p lo y ee s  o f  the 

b oard  are  in the ex em p t  serv ice  u n d e r  A S  39 .2 5 .1 1 0 .

(d ) In add it ion  to its em p lo y ee s ,  the co rp o ra t io n  m ay  co n tra c t  for and  engage  

the se rv ices  o f  bond  counse l,  legal co u n se l,  co n su l tan ts ,  expe rts ,  an d  financial advisors  

the co rp o ra t io n  cons iders  n ecessa ry  for the p u rp o se  o f  d ev e lo p in g  in form ation , 

fu rn ish in g  adv ice , o r  co n d u c tin g  s tud ies ,  inves tiga tions,  hea rings ,  o r  o ther
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pro ceed in g s .

S ec .  4 1 .4 J .0 8 0 .  C o n f l ic ts  o f  i n t e r e s t ,  (a) M em b ers  o f  the  board  an d  the 

ex e cu t iv e  d irec to r  o f  the co rp o ra t io n  are  su b jec t  to the p rov is ions  o f  A S  39.50.

(b) I f  a  m e m b er  o f  the b o ard  o r  an  em ployee  o f  the  co rp o ra t io n  acquires ,  

ow n s ,  o r  co n tro ls  an  in terest,  d irec t  o r  ind irec t,  in an en tity  or p ro jec t  in w h ich  asse ts  

o f  the co rp o ra t io n  are  invested, the  m e m b e r  shall  im m edia te ly  d isc lo se  the  in terest  to 

the board . T h e  d isc losure  is a m a t te r  o f  pu b lic  record  and shall  b e  inc luded  in the 

m in u te s  o f  the b o ard  m ee t in g  next fo l lo w in g  the  d isclosure .

S ec .  4 1 .4 1 .0 9 0 .  C o r p o r a t i o n  b u d g e t ,  (a) T he rev en u e  ea rned  by  corpora te  

o p e ra t io n s  m u s t  be iden tif ied  as the so u rc e  o f  the opera t ing  b u d g e t  o f  the co rpo ra t ion  

in the  sta te 's  o p e ra t in g  budget u n d e r  A S  3 7 .07  (E xecutive  B udge t  Act) .

(b) E a rn in g s  o f  the co rp o ra t io n  in  e x c ess  o f  future opera t ing  n eed s  shall  acc ru e  

and  be t ran s fe rred  to the  s tate  genera l  fund  o n ce  each  year,  no t la ter  than  Jan u a ry  15, 

a f te r  the first full  y ea r  o f  operation .

See .  4 1 .4 1 .1 0 0 .  A u d i ts .  T h e  L eg is la t iv e  B udget and A u d it  C o m m it tee  m ay 

p ro v id e  fo r  an  an n u a l  pos t  audit an d  an n u a l  operational and  p e r fo rm an c e  ev a lua t ions  

o f  the  co rp o ra t io n 's  op era t io n s  and  budget.

S ec .  4 1 .4 1 .1 1 0 .  R e p o r t s  a n d  p u b l i c a t io n s .  (a) By S ep tem b e r  30 o f  each  

year ,  the b o a rd  shall pub lish  a report o f  the  co rpo ra t ion  for d is tr ibu tion  to die g o v e rn o r  

and  the  pub lic .  T h e  board  shall no tify  th e  leg is la tu re  that the report is available .

(b ) T h e  report  m u s t  include financia l  s ta tem en ts  au d ited  by in dependen t  

o u ts id e  au d i to rs  and  a  s ta tem en t o f  the am o u n t  o f  m o n ey  rece ived  by  the co rpo ra t ion  

from  its o p e ra t io n s  d u r in g  the per iod  co v e red .

S ec .  4 1 .4 1 .1 2 0 .  P o li t ica l  a c t iv i t ie s .  T h e  re sources  o f  the co rp o ra t io n  m ay  not 

be used  to f inance  o r  in f luence  politica l ac tiv it ies .

S ee .  4 1 .4 1 .1 3 0 .  P u b l ic  a c c e s s  to i n f o r m a t io n ,  (a) In fo rm ation  in the 

p o ssess io n  o f  th e  co rp o ra t io n  is a pub lic  reco rd ,  excep t  that  in fo rm ation  that  d isc lo ses  

the par ticu la rs  o f  the bus iness  o r  a f fa irs  o f  a p rivate  en terp rise  or in v es to r  is 

con f iden tia l  and  is no t  a public  reco rd  for p u rposes  o f  A S 4 0 .2 5 .1 1 0  - 40 .25 .140 . 

C o n fid en tia l  in fo rm a tio n  m ay  be d isc lo sed  on ly  for the pu rposes  o f  an off ic ia l  law  

e n fo rc e m e n t  inves tiga tion  o r  w hen  its p ro d u c tio n  is requ ired  in a court  p roceed ing .
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(b) T h e  res tr ic tions  o f  (a) o f  this sec tion  do  not p ro h ib i t  the p u b l ica t io n  o f  

s ta tis tics  p re sen ted  in a  m a n n e r  that p reven ts  the iden tif ica tion  o f  p a r t icu la r  reports ,  

items, p e rsons,  o r en terp rises .

Article 2. Powers of the Corporation.

Sec. 41.41.200. Powers of the corporation. In fu r the rance  o f  co rp o ra te  

p u rp o se s ,  in ad d it io n  to o th e r  p o w e rs ,  the co rp o ra t io n  m ay

(1) sue  an d  be  sued ;

(2) ad o p t  a seal;

(3) adopt,  am en d ,  and  repeal b y law s  and  regu la t ions ;

(4) m ak e  and  ex e cu te  con trac ts  and  oil ie r  ins trum ents ;

(5) in its o w n  n am e  acq u ire  p ro p e rty ,  lease, rent,  co n v ey ,  o r  acq u ire  

real and  personal property ; a  p ro jec t  site  o r  par t  o f  a  p ro jec t  site m ay  b e  ac q u ired  by  

em in en t  d o m ain ;

(6) issue b o n d s  and  o th e rw ise  in cu r  in d eb ted n ess  in a c c o rd a n c e  w ith  

A S  4 1 .4 1 .3 0 0  - 4 1 .4 1 .4 1 0  in o rd e r  to pay  the cos t  o f  a  pro jec t;

(7) accep t gifts, g ran ts ,  o r  loans from  and en te r  into co n trac ts  o r  o th e r  

transac t ions  regard ing  gifts, g ran ts ,  o r  loans w ith  a  federal a g e n cy  o r  an  a g e n c y  o r  

in s trum en ta l i ty  o f  the state ,  a m u n ic ip a l i ty ,  p r iva te  o rgan iza t ion ,  o r  o th e r  sou rce ;

(8) en te r  into co n trac ts  o r  ag reem en ts  w ith  a federal ag en cy ,  a g e n c y  o r  

in s tru m en ta l i ty  o f  the state , m u n ic ip a l i ty ,  o r  pub lic  o r  p r iva te  ind iv idua l o r  en ti ty ,  w ith  

respec t  to the exe rc ise  o f  its p ow ers ;

(9) charge  fees o r  o th e r  fo rm s  o f  rem u n e ra t io n  foi u se  o f  p ro p e r t ie s  

and  facilit ies  o f  the co rpora tion ;

(10) d efen d  and  in d em n ify  a cu rren t  o r  fo rm er m e m b e r  o f  the  b o ard  or 

an  e m p lo y e e  or ag en t  o f  the au th o r i ty  ag a in s t  the costs ,  expenses ,  ju d g m e n ts ,  and  

liabilities  as  a resu lt  o f  a c tio n s  tak en  in good  faith on  b e h a l f  o f  the au tho ri ty ;  an d

(11) pu rchase  in su rance  to p ro tec t  its assets ,  serv ices ,  au d  e m p lo y ee s  

aga ins t  l iab ili t ies  that m ay  ar ise  from  authority  op era t io n s  an d  activ ities .

Article 3. Revenue Bonds and Notes.

Sec. 41.41.300. Bonds and notes of the corporation, (a) T h e  co rp o ra t io n ,  

by  reso lu t ion ,  m a y  issue revenue  b o n d s  and  bond an t ic ip a t io n  n o te s  in o rd e r  to p ro v id e
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1 funds to ca rry  ou t  the p u rp o se s  set o u t  in A S  4 1 .4 1 .0 1 0(a).

2  (b) ' f h e  p r inc ipa l a n d  in terest  on  the re v en u e  b o n d s  o r  notes  au tho rized  and

3 issued  u n d e r  (a) o f  th is  sec tion  arc p ay ab le  from  co rp o ra t io n  funds. B o n d  an tic ipa tion

*-r no tes  m a y  b e  p ay ab le  from  the  p roceeds  o f  the sa le  o f  b o n d s  o r  from the p roceeds  o f

5 the  sa le  o f  o ther  bond  an tic ipa t ion  notes  or, in the  ev e n t  b o n d  or b o n d  an tic ipa tion  no te

6 p ro c eed s  are  no t ava ilab le ,  th e  no tes  m ay  be pa id  from  o th e r  funds o r  asse ts  o f  the

7 co rpora t ion .

8 (c) B onds  o r  no tes  m ay  be add it iona lly  secu red  by a  p led g e  o f  a gran t or

9 co n tr ib u t io n  from  the federal g o v e rn m en t ,  or a co rp o ra t io n ,  assoc ia tion ,  institution, o r

10 person ,  o r  a p led g e  o f  m o n ey ,  incom e, or  re v en u es  o f  the co rp o ra t io n  from  any  source.

11 (d) B onds  o r  b o n d  an tic ipa t ion  no tes  o f  th e  co rp o ra t io n  m ay  be issued in one

12 o r  m ore  ser ies  and  shall be  da ted ,  b e a r  interest a t  the ra te  o r  rates p e r  y ea r  o r  w ith in  the

13 m a x im u m  rate, be in the  den o m in a tio n ,  be in the form , e i th e r  co u p o n  o r  registered ,

14 ca rry  the  co n v e rs io n  or reg is tra tion  p rov is ions ,  h av e  the ra n k  o r  priority ,  be execu ted

15 in the m a n n e r  an d  form , be p ayab le  a t the t im es ,  from  the sources ,  and  in the m ed iu m

16 o f  p ay m en t  an d  p lace  or p laces  w ith in  or ou ts ide  the state, be su b jec t  to  au then tica tion

17 by  a  t rus tee  o r  fiscal agen t,  an d  be su b jec t  to the te rm s  o f  red em p tio n  w ith  o r  w ithou t

18 p re m iu m , as  the re so lu t ion  o f  the co rp o ra t io n  m a y  p rov ide .  B ond  an tic ipa t ion  notes

19 shall  m a tu re  at the t im e  o r  t im es  tha t  arc d e te rm in e d  by the co rpora t ion .  B onds  shall

20 m a tu re  at a t im e no t ex c e e d in g  a  n u m b e r  o f  y ea rs  from  their  d a te  that is d e te rm in ed  by

21 the co rpo ra t ion .  B efo re  the p rep a ra tio n  o f  def in i t ive  b o n d s  o r  bond  an tic ipa t ion  notes.

22 the  co rp o ra t io n  m ay  issue  in terim  receip ts  or tem p o ra ry  bonds  o r  bond  an ticipation

23 no tes ,  w i th  o r  w ith o u t  co u p o n s ,  ex ch an g eab le  fo r  bonds  o r  bond  an tic ipa tion  notes

24 w h e n  tin sc def in i t ive  b o n d s  o r  bo n d  an tic ipa tion  no tes  h a v e  b een  ex ecu ted  and  are

25 a v a ila b le  fo r  delivery .

26  (e) B on d s  o r  bond  an tic ipa t ion  no tes  m a y  be  so ld  in the m a n n e r  and on the

27 te rm s  the  co rp o ra t io n  d e te rm ines .

28 ( 0  I f  an o ff ice r  w h o se  s ig n a tu re  o r  a facs im ile  o f  w h o se  s ig n a tu re  ap p ears  on  a

29  b ond , no te ,  o r  c o u p o n  a t tached  to th em  ceases  to be an  o ff ice r  b e fo re  the de livery  o f

30 th e  bond, no te ,  o r  co u p o n ,  the s igna tu re  o r  facsim ile  is valid  the sam e  as  i f  the o ff icer

31 h ad  re m a in ed  in o ff ice  until delivery .
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See. 4 1 .41 .310 .  C o v e n a n t s ,  (a) In a reso lu tion  o f  the  co rp o ra t io n  au th o r iz in g  

o r  re la t ing  to the is su an ce  o f  b o n d s  or bond  an t ic ipa tion  no tes ,  the co rp o ra t io n  has 

p o w e r  by  p rov is ions  in th e  reso lu t ion  that will co n s t i tu te  c o v e n a n ts  o f  the  co rp o ra t io n  

an d  con trac ts  with the h o ld e rs  o f  the b o n d s  o r  bond  an t ic ip a t io n  n o te s  to

(1) p ledge  to a  p a y m e n t  o r  pu rp o se  all o r  a  p a r t  o f  its rev en u es  to 

w h ich  its l igh t then  ex is ts  o r  m a y  the reafte r  co m e  into ex is ten ce ,  an d  the m oney  

d e r iv ed  from  the rev en u es ,  and  the p ro c eed s  o f  bonds  or no tes;

(?) co v e n an t  a s  to the  use an d  d ispos it ion  o f  p a y m en ts  o f  p r inc ipa l o r 

in te rest  received  by th e  co rp o ra t io n  on  loans o r  o ther  in v es tm en ts  held  by t '.e  

co rpora tion :

(3) co venan t  a s  to e s tab l ish m en t  o f  re serves  or s in k in g  funds and  the 

m ak in g  o f  p rov is ion  for and  the re g u la t io n  and  d isposit ion  o f  the re se rves  o r  s ink ing  

funds;

(4) co v e n a n t  w ith  re sp ec t  to or  aga ins t  l im ita t ions  o n  a right m  sell o r  

o th e rw ise  d ispose  o f  p ro p e r ty  o f  a n y  kinu;

(5) co v e n a n t  as  to b o n d s  and  no tes  to be issued , a n d  their  l im ita tions , 

term s, and  cond it ions ,  an d  a s  to the cus tody , app lica tion ,  an d  d isp o s it io n  o f  the 

p ro ceed s  o f  the bonds  an d  notes;

(6) co v e n an t  as  to th e  issuance  o f  add itional b o n d s  o r  no tes ,  o r  as  to 

l im ita tions  o n  the is su an ce  o f  add it ional  bonds  or no tes  an d  th e  incu rr ing  o f  o th e r  

deb ts ;

(7) c o v e n an t  as  to th e  p ay m en t o f  the p rinc ipa l o f  o r  in te res t  on  the 

b o n d s  o r  notes, as to the so u rc e s  and  m e th o d s  o f  the p ay m en t ,  as  to the rank  o r  priori ty  

o f  the b o n d s  o r  no tes  w i th  respec t  to a lien or security ,  o r  as  to the  ac ce le ra t io n  o f  the  

m atu ri ty  o f  the b o n d s  o r  no tes;

(K) p ro v id e  for the re p lacem en t  o f  lost, s to len , des tro y ed ,  o r  m u tila ted  

b o n d s  o r  notes:

(9) co v e n an t  as  to the red em p tio n  o f  b o n d s  o r  n o te s  and p riv i leges  o f  

their e x c h a n g e  for o th e r  b o n d s  o r  n o te s  o f  th e  co rpora t ion ;

(10) c o v e n an t  to  c rea te  o r  au tho rize  the  c rea t io n  o f  sp ec ia l  fu n d s  o f  

m o n ey  to be  held in p led g e  o r  o th e rw ise  for o p e ra t in g  ex p en ses ,  p ay m en t  or
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red em p tio n  o f  bonds  o r  no tes ,  reserves,  o r o th e r  p u rposes;

(11) es tab lish  the p rocedure ,  i f  any ,  by  w h ich  th e  te rm s  o f  a con tract  o r  

co v en an t  w ith  o r  for the bene fi t  o f  the ho lders  o f  b o n d s  or n o tes  m ay  be  am en d e d  o r  

ab roga ted ,  the am o u n t  o f  bonds  or notes the ho ld ers  o f  w h ich  m u st  consen t  to 

a m e n d m e n t  or  ab ro g a tio n ,  and  the m an n e r  in w h ich  the co n se n t  m ay  be g iven;

(12) c o v e n an t  as  to the cu s to d y  o f  p ro p e r ty  or inves tm ents ,  their  

sa fek ee p in g  and in su ran ce ,  and  the use and  d isp o s it io n  o f  in su rance  m oney ;

(13) ag ree  w i th  a  corporate  t rus tee  that m ay  b e  a trust c o m p an y  or 

bank  hav ing  the p o w e rs  o f  a  trust c o m p an y  w ith in  o r  o u ts id e  the stale as to the 

p ledg ing  o r  ass ign ing  o f  rev en u e  o r  funds to w h ich  o r  in w h ic h  the co rp o ra t io n  has 

righ ts  or an  interest; th e  ag reem en t  m ay  further p ro v id e  fo r  o th e r  righ ts  and  rem edies  

exe rc isab le  by the trus tee  a s  m ay  be p ro p e r  for the p ro tec t io n  o f  the ho lders  o f  a bond 

o r  no te  o f  the  co rp o ra ' io n  and  not o th e rw ise  in v io la t ion  o f  law  an d  m ay  p ro v id e  for 

the res tr ic tion  o f  the righ ts  o f  an ind iv idual h o ld e r  o f  bonds  o r  no tes  o f  the 

corpora t ion ;

(14) ap p o in t  an d  p rov ide  for the d u t ie s  an d  o b l ig a t io n s  o f  a  pay ing  

ag e n t  o r  pay ing  agen ts  o r  o th e r  fiduciaries  as the  re so lu t io n  m ay  prov ide  w ith in  or 

outsiu.. c state;

(15) limit th e  r igh ts  o f  the ho lders  o f  a bond  o r  no te  to en fo rce  a p ledge  

o r  co v en an t  secu ring  the b o n d s  o r  notes;

(16) m ak e  co v en an ts  o th e r  than and in add it ion  to the co v en an ts  

ex p ress ly  au thorized  in th is  sec tio n  o f  *»kc or d iffe ren t  ch a rac te r ,  an d  to m ake  

c o v e n an ts  to do  or re frain  from  do ing  ac ts  an d  th ings  a s  m ay  be  n ecessa ry  or 

co n v e n ie n t  and  des irab le  in  o rd e r  to better  secu re  b o n d s  o r  no tes  o r  that, in the 

ab so lu te  d iscre tion  o f  the co rpora t ion ,  will tend to m a k e  b o n u s  o r  no tes  m ore  

m ark e tab le ,  n o tw ith s tan d in g  that the covenan ts ,  ac ts ,  o r  th in g s  m a y  no t  be en u m era ted  

in th is  sec tion .

Sec. 41 .41 .320 . L i m i t a t i o n s  o f  i s s u a n c e  o f  b o n d s ,  (a) T he  co rpo ra t ion  m ay 

no t issue bonds  in an am o u n t  that ex ceed s  the am o u n t  o f  b o n d s  au th o r ized  to be issued 

by the legislature.

(b) T h is  section does  not app ly  to the is su an ce  by the  co rp o ra t io n  o f  re fu n d in g
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b o n d s  o r  lo the  is su an ce  by the co rpora t ion  o f  b o n d s  the p ro ceed s  o f  w h ich  are

in ten d ed  to be  used  lo re f in an ce  the loans he ld  by  the  corpora tion .

Sec .  4 1 .4 1 .3 3 0 .  I n d e p e n d e n t  financial! a d v i s o r .  In neg o tia t in g  the p r iv a te  

sa le  o f  b o n d s  o r  bo n d  an tic ipa tion  notes  to an  underw rite r ,  the  co rp o ra t io n  m ay  retain 

a  financia l  adv isor .  A financial adv iso r  re ta ined  u n d er  this sec tion  m u s t  be 

in d ep en d en t  from  the underw riter .

Sec. 4 1 .4 1 .3 4 0 .  V a l id i ty  o f  p led g e ,  (a) T h e  p ledge o f  asse ts  o r l e v e n u e  o f  the 

co rp o ra t io n  to the p ay m en t  o f  the  principa l o r  in terest on  an  o b liga t ion  o f  the 

co rp o ra t io n  is valid  and  b ind ing  from  the  t im e  the  p ledge  is m ad e ,  and  the asse ts  o r  

rev en u e  are  im m e d ia te ly  sub jec t  lo the lien o f  the p led g e  w itnout physical  del ivery  o r  

fu r the r act. T h e  lien o f  a  p ledge is valid  and  b in d in g  ag a in s t  all parties  h av in g  c la im s  

in tort, co n trac t ,  o r  o th e rw ise  ag a in s t  the co rpora t ion ,  i rrespective  o f  w h e th e r  those  

parties  have  no tice  o f  the lien  o f  the pledge.

(b) T h is  sec tion  d o es  not prohibit the co rp o ra t io n  from  sell ing  asse ts  su b jec t  to 

a  p ledge ,  ex cep t  th a t  a sa le  m ay  be restr ic ted  by  the trust ag reem en t o r  re so lu t ion  

p ro v id in g  for the is su an ce  o f  the obl igations.

S ec .  4 1 .4 1 .3 5 0 .  C a p i t a l  r e s e r v e  Funds, (a) F o r  the pu rp o se  o f  secu r in g  one 

o r m ore  issues  o f  its ob ligations, the co rpora t ion  m ay  estab lish  one  or m ore  specia l 

funds, ca llcu  "capital re se rve  funds,"  and shall  pay  into those  cap ita l  reserve  funds (1) 

m o n ey  ap p ro p r ia ted  an d  m ad e  ava ilab le  by the s ta te  for the purpose  o f  those  funds .  (2) 

p ro ceed s  o f  the  sa le  o f  its ob ligations, to the ex ten t  p ro v id ed  in the re so lu t io n  o. 

re so lu t ions  o f  the co rp o ra t io n  au tho riz ing  their issuance ,  and  (3) o th e r  m oney  th a t  m i ,  

be m ad e  ava ilab le  to  the corpo ra t ion  for the pu rp o ses  o f  those funds from  an o th e r  

source . All m o n ey  held  in a  capita l reserve  fund, ex c ep t  as p rov ided  in this sec tion ,  

shall be used  as  requ ired  so le ly  for the p ay m en t  o f  the principa l o f  ob liga t ions  o r  o f  

the s ink ing  fund p ay m en ts  w ith  respect to those  ob liga tions ;  the p u rc h ase  o r  

re d em p tio n  o f  o b l iga t ions ;  the p aym en t o f  in terest  on  ob liga tions ;  o r  the p ay m en t  o f  a 

red em p tio n  p re m iu m  required  to be paid  w h en  those  ob liga t ions  are red eem ed  before  

m aturity .  H o w ev er ,  m o n ey  in a fund m ay  no t be w i th d ra w n  from  that fund at an y  tim e 

in an  am o u n t  tha t  w o u ld  red u ce  the am o u n t  o f  that fund  to less than the cap ita l  reserve  

requ irem en t  se t  o u t  in (b) o f  this sec tion , ex cep t  for the  purpose  o f  m aking ,  w ith
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re spec t  to those  o b lig a t io n s ,  p ay m en t ,  w h e n  clue, o f  p rinc ipa l,  in terest,  re d em p t io n  

p rem iu m s ,  an d  the s in k in g  fund  p a y m e n ts  for the p a y m e n t  o f  w h ich  o th e r  m o n e y  o f  

the co rp o ra t io n  is not ava ilab le .  In c o m e  or in te res t  ea rn ed  by, o r  in c re m en t  to. a 

capita l re se rv e  fund  d u e  to the  in v es tm en t  o f  the  fund  o r  o th e r  a m o u n ts  in it m a y  be 

transferred  by  the co rp o ra t io n  to o th e r  funds  o r  a c c o u n ts  o f  the co rp o ra t io n  to the 

ex ten t  that th e  tran sfe r  d o cs  not red u ce  the a m o u n t  o f  the capital re se rve  fu n d  b e lo w  

the  cap ita l  re se rv e  fund  requ irem en t,

( I t  I f  the co rp o ra t io n  d ec id e s  to issue  o b l ig a t io n s  secu red  by a  cap ita l  re se rv e  

fund, m e  o b l ig a t io n s  m a y  not be  issued  i f  the  a m o u n t  in  the capita l re se rv e  fu n d  is less  

th an  a p ercen t ,  n o t  ex c e e d in g  10 p e rcen t  o f  the p rinc ipa l am o u n t  o f  all o f  th o se  

o b lig a t io n s  sec u red  by that capita l  re se rve  fund  then  to  be issued  and  th e n  o u ts tan d in g  

in a c co rd a n ce  w ith  theii te rm s ,  as m a y  be e s tab l ish ed  by  re so lu t ion  o f  th e  co rp o ra t io n ,  

ca lled  the "cap ita l  re se rv e  fund  req u irem en t,"  u n le ss  the corpora tion ,  a t  the t im e  o f  

is su an ce  o f  th e  o b lig a t io n s ,  d ep o s i ts  in the  capita l re se rv e  fund  from  the p ro c eed s  o f  

the  o b l ig a t io n s  to be  issued  o r  from  o th e r  so u rces  a n  am o u n t  that, to g e th e r  w ith  the 

a m o u n t  th en  in the fund, w ill no t  be less th an  the cap ita l  reserve  fund  req u irem en t .

(c) In co m p u t in g  the a m o u n t  o f  a cap ita l  re se rv e  fund  for the p u rp o se  o f  th is  

sec tion ,  secu ri t ie s  in w h ic h  all o r  a p o r t io n  o f  the  fu n d s  are invested  shall be va lu ed  at 

p a r  or. i f  p u rc h ased  at less than  par, at am o r t iz e d  cos ts  a s  the term  is d e f in e d  by 

re so lu t ion  o f  the co rp o ra t io n  au th o r iz in g  the  issue  o f  the  ob liga t ions  or by  s o m e  o th e r  

re aso n ab le  m e th o d  e s tab l ish ed  by the co rp o ra t io n  by  reso lu tion . V a lu a tio n  on  a 

p a r ticu la r  d a te  m u s t  inc lude  the  am o u n t  o f  in te re s t  e a rn ed  o r  acc ru ed  to that date .

(d) T o  a ssu re  the co n t in u ed  o p e ra t io n  an d  so lv en cy  o f  the co rp o ra t io n  for the 

ca rry in g  out o f  its c o rp o ra te  p u rp o ses ,  p ro v is io n  is m a d e  in (a) o f  this sec tio n  for the 

ac cu m u la t io n  in cap ita l  re se rv e  funds  o f  a n  a m o u n t  equa l  to their  capital re se rv e  fund  

req u irem en t.

(e) 'f l ic  c h a ir  o f  the co rp o ra t io n  shall  an n u a lly ,  no later than Jan u a ry  2 , m a k e  

a n d  d e l iv e r  to  the g o v e rn o r  a n d  cha irs  o f  the  h o u se  an d  sen a te  f inance  c o m m it te e s  a 

ce r t i f ica te  s ta t in g  the su m .  i f  any ,  req u ired  to re s to re  a  capita l re se rv e  fund  to the 

cap ita l  re se rv e  fund  req u irem en t .  T h e  leg is la tu re  m a y  ap propria te  that  su m ,  and  all 

s u m s  ap p ro p r ia ted  d u r in g  the cu rren t  fiscal y ea r  by  the  leg is la tu re  for the  re s to ra t io n
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shall be d epos i ted  b y  the co rp o ra t io n  in  the ap p ropria te  capita l re se rv e  fund.

(1) N o th in g  in this sec tio n  c rea te s  a  deb t o r  liability o f  the state.

See .  4 1 .4 1 .3 6 0 .  R e m e d ie s .  A  h o lder  o f  o b liga t ions  or co u p o n s  a ttached  to 

th em  issued u n d e r  the  p ro v is io n s  o f  th is  chapter ,  and  a  trustee  u n d e r  a t ru s t  ag reem en t  

o r  reso lu t ion  au th o r iz in g  the is su an ce  o f  the  ob liga tions ,  e x c ep t  as re s tr ic ted  by a  trust 

a g re e m e n t  o r  reso lu tion , e i th e r  a t law  o r  in equ ity ,  m ay  en fo rce  all r ig h ts  g ran ted  

h e re u n d e r  o r  u n d e r  the trust ag re e m e n t  o r  reso lu tion , o r  u n d e r  an o th e r  co n trac t  

e x e cu ted  by the co rp o ra t io n  u n d e r  th is  chap te r ,  and  m ay  en fo rce  and  co m p el the 

p e r fo rm a n c e  o f  all du ties  req u ired  by this ch ap te r  o r  by  the trus t  ag reem en t  o r  

re so lu t io n  to be  p er fo rm ed  by the  co rp o ra t io n  or by an  o ff ic e r  o f  it.

,c ec. 4 1 .41 .370 . N e g o t i a b le  i n s t r u m e n t s .  All o b lig a t io n s  an d  in terest  

c o u p o n s  a ttached  lo th em  are n eg o t iab le  in s trum en ts  u n d er  the law s  o f  this s tate, 

sub jec t  o n ly  to ap p licab le  p ro v is io n s  for reg istra tion .

S ee .  4 1 .4 1 .3 8 0 .  O b l ig a t io n s  e l ig ib le  f o r  i n v e s tm e n t .  O b l ig a t io n s  issued 

u n d e r  the  p ro v is io n s  o f  th is  c h a p te r  are secu ri tie s  in w h ich  all p u b lic  o ff icers  and  

pub lic  bod ies  o f  the state and  its poli tica l  subd iv is ions ,  all in su ran ce  co m p a n ie s ,  trust 

c o m p an ie s ,  b an k in g  assoc ia tions ,  inves tm en t co m p an ie s ,  ex ecu to rs ,  ad m in is tra to rs ,  

trustees ,  and  o th e r  f iducia ries  m a y  p ro p e r ly  and  legally  in v es t  funds ,  inc lu d in g  capita l  

in their  con tro l  o r  b e lo n g in g  to th em . T h e se  o b liga t ions  m ay  b e  d ep o s i ted  w ith  a  s tale 

or  m un ic ipa l  o ff ic e r  o f  an a g e n cy  o r  politica l subd iv is ion  o f  the s ta te  for a p u rp o se  for 

w h ich  the  d ep o s i t  o f  bonds, no tes ,  o r  o b liga t ions  o f  the s tate  is au th o r ized  b y  law.

See .  41 .4 1 .3 9 0 .  R e f u n d i n g  b o n d s ,  (a) T h e  co rp o ra t io n  m a y  p ro v id e  fo r  the  

is su an ce  o f  re fu n d in g  bonds  for th e  pu rp o se  o f  re fu n d in g  an  o b lig a t io n  then 

o u ts tan d in g  that hav e  been  issued  u n d e r  the p rov is ions  o f  th is  chap te r ,  in c lu d in g  the 

p ay m en t  o f  re d em p tio n  p re m iu m  o n  them  an d  in terest accrued  o r  to a c c ru e  to the da te  

o f  re d em p tio n  o f  the ob ligations. T he issuance  o f  the b o n d s ,  the m a tu r i t ie s  an d  o ther 

d e ta i ls  o f  them , the righ ts  o f  the h o ld e rs  o f  them , an d  the rights, du ties ,  a n d  o b liga t ions  

o f  the co rp o ra t io n  in respec t o f  th em  are g o v e rn ed  by the p ro v is io n s  o f  th is  ch a p te r  

that re la te  to  the issuance c f  o b l ig a t io n s  insofar as  those  p ro v is io n s  m ay  be 

app rop ria te .

(b )  R efu n d in g  bonds  m ay  be so ld  or exch an g ed  fo r  o u ts tan d in g  b o n d s  issued

-12-
Now Text Underlined [DELETED TEXT BRACKETED]

111303()2:i



22-LS1205\C

u n d e r  th is  ch ap te r ,  and , i f  so ld , the p ro ceed s  m ay  be app lied , in add it ion  to an o th e r  

au th o r iz ed  p u rp o se ,  to the p u rch ase ,  red em p tio n ,  o r  p ay m en t  o f  the o u ts tan d in g  

ob liga t ions .  P end ing  the ap p l ica t io n  o f  the p ro ceed s  o f  re fu n d in g  b o nds ,  w ith  an y  

o th e r  av a i lab le  funds, to the p ay m en t  o f  the  p rincipa l,  acc ru ed  interest,  an d  red em p tio n  

p re m iu m  on  th e  o b liga t ions  b e in g  re funded , and ,  i f  so  p rov ided  o r  p e rm it ted  in the 

re so lu t io n  au th o r iz in g  the issuance  o f  the  re fu n d in g  bonds  o r  in the t ru s t  ag reem en t  

s e c u r in g  them , to the p ay m en t o f  an y  in terest  o n  the re fu n d in g  b o n d s  and  e x p e n se s  in 

co n n e c t io n  w ith  the re fund ing ,  the p ro c eed s  m a y  be invested  in d irec t  o b liga t ions  o t ,  

o r  o b l ig a t io n s  the  principal o f  and  the  in terest  on  w h ich  are  u n co n d i t io n a l ly  

g u a ran teed  by, the U nited  S ta tes  that m a tu re  o r  that will be sub jec t  to red em p tio n ,  at 

the o p tio n  o f  the ho ld ers  o f  th em , no t  la ter  than  the re spec tive  d a te s  w h e n  the  

p ro c eed s ,  to g e th e r  w ith  the  in terest  ac c ru in g  o n  them , will be  requ ired  for the p u rp o se s  

in tended .

Sec. 41.41.400. Credit of state not pledged, (a) O b lig a t io n s  issued  u n d e r  

th e  p ro v is io n s  o f  this ch ap te r  d o  not const i tu te  a debt, liability, o r  o b l ig a t io n  o f  the 

s ta te  o r  o f  a  po li tica l  su b d iv is io n  o f  the s tate  o r  a  p ledge  o f  the faith  and  cred it  o f  the 

s ta te  o r  o f  a politica l  subd iv is io n  o f  the s ta te  but are p ayab le  so le ly  from  the  rev en u e  

o r  asse ts  o f  the  corpora tion .  E ac h  ob liga t ion  issued u n d e r  this ch a p te r  m u s t  con ta in  on 

its face  a  s ta tem en t  that the co rp o ra t io n  is no t  ob liga ted  to p ay  it o r  the in terest on  it 

e x c e p t  f rom  the  revenue  o r  asse ts  o f  the  co rpora t ion  and  that  ne ither  the faith and 

c red i t  n o r  the  tax in g  p o w e r  o f  the s tate  o r  o f  a political su b d iv is io n  o f  the state is 

p le d g e d  to the  p a y m e n t  o f  the principa l o f  o r  the in terest on  the  ob ligation .

(b) E x p en se s  incurred  by  the co rp o ra t io n  in ca rry ing  o u t  the p ro v is io n s  o f  this 

ch a p te r  arc  p ay ab le  from  funds p ro v id ed  u n d e r  this chapter ,  an d  l iability  m ay  not be 

in cu rred  b y  the  co rpo ra t ion  in e x c ess  o f  these  funds.

See. 4 1 .41 .410 . Officers not liable. A  board m e m b er  o r  o ther  o ff ic e r  o f  the 

co rp o ra t io n  is not su b jec t  to personal  liability  or  accoun tab il i ty  by  reason  o f  h av in g  

ex e c u te d  o r  issued  an  obligation .

Article 4. Property of the Corporation.

Sec. 41.41.450. Property of the corporation. T he  co rpora t ion  m ay  acqu ire ,  

by pu rch ase ,  lease , o r  gift, up o n  te rm s  that it considers  p roper,  land , s truc tu res ,  real o r
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1 p ersona l  p rope rty  r ights ,  r ig h ts -o f-w ay , f ranch ises ,  e a sem en ts ,  an d  o th e r  in terests  in

2  land it considers  n ecessa ry  o r  c o n v e n ie n t  fo r  the  f in an c in g  o f  the  p ro jec t  o r  a par t  o f

3 the project.

4 Article 5. General Provisions.

5 Sec. 41 .41 .900 .  Tax exemption, (a) T h e  ex e rc ise  o f  the  p o w e rs  g ran ted  by

6 th is  ch a p te r  w ill b e  in all re sp ec ts  fo r  th e  benefit  o f  the  p eo p le  o f  the  state, for their

7 w e ll -b e in g  a n d  p rospe ri ty ,  an d  fo r  the im p ro v e m e n t  o f  th e ir  socia l  a n d  econom ic

8 cond it ions .  T h e  co rp o ra t io n  is no t  requ ired  to  pay a  tax o r  a s se ssm e n t  o n  property

9  o w n e d  by  the co rp o ra t io n  u n d e r  the p ro v is io n s  o f  th is  c h a p te r  o r  o n  the  in co m e from

10 it.

11 (b) All o b lig a t io n s  issued  u n d er  this ch a p te r  a re  d ec la red  to b e  issued  by  a

12 b o d y  co rp o ra te  an d  pub lic  o f  the  s tate  an d  fo r  an  essen tia l  p u b lic  an d  governm en ta l

13 p u rpose ,  and  the  ob liga t ions ,  a n d  th e  in terest  an d  in co m e  o n  and  from  th e  obligations,

14 and  all fees, cha rges ,  funds ,  rev en u es ,  incom e, and  o th e r  m o n e y  p le d g e d  o r  ava ilab le

15 to pay  o r  secu re  th e  p a y m e n t  o f  th e  o b l iga t ions ,  o r  in te re s t  on  the ob liga tions ,  are

16 e x e m p t  from  state  tax a t io n  e x c e p t  fo r  transfer ,  inheri tance ,  a n d  es ta te  taxes .

17 Sec. 41 .4 1 .9 9 0 .  Definitions. In th is  chap te r ,

18 (1) "board"  m e a n s  the  b o ard  o f  d irec to rs  o f  the  A lask a  G as

19 C orpora tion ;

2 0  (2) "co rp o ra t io n "  m e a n s  the A la sk a  G as  C o rp o ra t io n ;

21 (3) "project"  m e a n s  the gas  t ran sm iss io n  p ip e l in e ,  to g e th e r  w ith  all

22  re la ted  p rope rly  and  facilit ies, to  ex ten d  from  the P ru d h o e  B ay  a rea  on  the N o rth  S lope

23 o f  A lask a  to the in terio r o f  A la sk a  an d  from  there  e i th e r  a lo n g  a  rou te  p ro x im a te  to the

24  A la sk a  H ig h w a y  to in te rco n n ec t  w ith  a  gas  t ran sm iss io n  p ip e l in e  in  C an ad a  o r  to

25 t id ew a te r  at a  po in t  on  P r in ce  W il l ia m  S ound , o r  bo th , and  m c lu d es  p lan n in g ,  design,

26  a n d  co n s tru c tio n  o f  the p ip e l in e  an d  re la ted  facilities.

27  * See. 3. A S  3 9 .2 5 .1 1 0 (1 1 )  is a m e n d e d  by  ad d in g  a n e w  s u b p a ra g ra p h  to read:

28 (G ) A la s k a  G a s  C o rp o ra tio n ;

29  * See. 4. A S  39 .5 0 .2 0 0 (b )  is a m e n d e d  by  ad d in g  a  n e w  p a rag ra p h  to  read:

30 (57) the b o a rd  o f  d irec to rs  and  ex ecu t iv e  d irec to r  o f  the  A lask a  G as

31 C o rp o ra t io n  (A S  4 1 .41 .020).
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* S ee .  5. T h e  u n co d if ied  law  o f  the  S ta te  o f  A laska  is am en d e d  by ad d in g  a n e w  sec tion  to 

read:

D E V E L O P M E N T  O F  P R O J E C T  P L A N , (a) T h e  Jo in t  C o m m it tee  on N a tu ra l  G as  

P ip e l in e s  o f  the T w e n ty -S e co n d  A la sk a  Sta te  L eg is la tu re  (L eg is la tive  R eso lv e  32) shall 

su b m it  a  rep o r t  to the gov ern o r ,  the sp ea k e r  o f  the house ,  an d  the p res iden t o f  the  sena te  no 

later than  the  first day  o f  the  F irs t  R eg u la r  Sess ion  o f  the T w en ty -T h ird  A la sk a  State 

L eg is la tu re  based  on co n c lu s io n s  d ra w n  by qua lif ied  en g in ee r in g ,  consu lt ing ,  and  o ther  

en t i t ie s  co n s id e red  ap p ro p r ia te  as to w h e th e r  the co n s tru c tio n  and  opera t ion  o f  a natura l gas 

t ran sm iss io n  p ipe l ine  pro jec t,  as d ef in ed  in A S  4 1 .41 .990 ,  added  by sec. 2 o f  th is  A ct,  by  a 

pub lic  co rp o ra t io n  is feasible .

(b)  T h e  feasib il i ty  s tudy  m u st  be a  general  d esc r ip tio n  o f  the req u irem en ts  and  curren t 

s ta tu s  o f  the req u irem en ts  set out in (a) o f  th is  sec tion  w ith  re spec t  to  gas  supply , eng ineering ,  

tech n ica l ,  f inancial,  regu la to ry ,  and  m ark e t  access  m a t te rs  re la t ing  to the project. In add ition , 

the p lan  m u st  inc lude  the fo l low ing  spec if ic  i tem s and  find ings  an d  re co m m en d a t io n s  on  each  

item:

(1) the p ro p o sed  m e th o d s  and  p ro ced u re s  by w h ich  the p ro jec t  will be 

financed ,  in c lu d in g  the a m o u n ts  and t im es  o f  issuance  o f  b o n d s  by  the co rpora t ion ;

(2) the m eth o d  o f  secu r in g  the bonds;

(3) p ro jec ted  d eb t  se rv ice  rc qu irem en ls  o f  the  b o n d s ;

(4) p ro jec ted  revenues ,  for the p er iod  o f  t im e du r in g  w h ich  reasonab le  

p ro jec t io n s  ca n  be m ad e ,  that w ill  be ava ilab le  to the e o rp o ia t io n  to m ee t  deb t  serv ice  

req u irem en t;

(5) d o cu m en ta tio n  th a t  co n trac to rs  have  un d er tak en

(A ) to  use their  bes t  ef fo r ts  to ad v e r t ise  for, recruit,  and  em p lo y  

qualif ied  res iden ts  o f  the state;

(B ) to su b co n trac t  w ith  ex is t ing  l icensed  A la sk a  f irm s w ith in  the state 

and ,  in su b con trac t ing  w ith  th o se  firms, 1 j en co u rag e  the co n trac to rs  to em p lo y  and, 

w h e n  n ecessary ,  train  ex is t ing  s tate  res idents ;

(C ) lo en te r  in to  con trac ts  w ith  A lask a - l ic en sed  vendors ,  con trac to rs ,  

an d  supp lie rs  for the p ro v is io n  o f  supp lies  and se rv ices ;  and

(D ) to co n d u c t  q uar te r ly  au d its  o f  the  p e r fo rm an c e  o f  the con trac to rs
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u n d e r  (A ) - (C ) o f  this p a rag ra p h  and  to  repo rt  the resu lts  o f  these  aud its  to the 

leg is la tu re  and  o th e r  in te rested  s tate  off ic ia ls  in a  t im ely  m anner ;

(6) the e s t im ated  n u m b e r  o f  A la sk a  w o rk e rs  w h o  w ill  be  em p lo y ed  u n d er  the 

p ro v is io n s  o f  (5) o f  this su b sec tio n ,  the  e s t im ated  total n u m b e r  o f  w o rk e rs  to be e m p lo y ed  on  

the p ro jec t  during  co n s tru c tio n ,  the  es t im ated  do lla r  v o lu m e  o f  con trac ts  tha t  w ill be let to 

A la sk a  co n trac to rs  o r  firm s u n d e r  the p ro v is io n s  o f  (5) o f  th is  subsec tion ,  and  the es t im ated  

total do l la r  v o lu m e  o f  co n trac ts  that  w ill be let for the p ro jec t  d u r in g  construc tion ;  and

(7) d o cu m en ta t io n  that  the n ecessa ry  d o c u m e n ts  and  ex h ib i ts  hav e  been  filed 

be fo re  the  ap p ropria te  federa l reg u la to ry  agencies .

* Sec .  6. T he  uncod if ied  la w  o f  the S ta te  o f  A laska  is a m e n d e d  by ad d in g  a n e w  sec tion  to 

read:

IN IT IA L  A P P O I N T M E N T S  O F  M E M B E R S  O F  A L A S K A  G A S  C O R P O R A T IO N  

B O A R D  O F  D IR E C T O R S .  O f  the  m e m b e rs  first ap p o in ted  u n d e r  A S  4 1 .4 1 .020(a ) ,  enac ted  

by  sec. 2 o f  this A ct,

(1) two m e m b e rs  shall be ap p o in ted  to fou r -y ea r  term s;

(2) one  m e m b e r  shall be ap p o in ted  to a  th ree -y ea r  term ;

(3) two m e m b e rs  shall be  ap p o in ted  to tw o -y e a r  te rm s;  and

(4) one  m e m b e r  shall  be ap po in ted  to a o n e -y ea r  te rm
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