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NOTICE OF INQUIRY BY THE
REGULATORY COMMISSION OF ALASKA

The Regulatory Commission of Alaska seeks comments for the development of
regulations for small public water and sewer systems. We also seek comments on a
proposed application form for an initial certificate of public convenience and necessity
for a public water or sewer system. The need for regulations for public water and sewer
systems and the proposed application form was discussed at our public meeting on
April 10,2002.

There are numerous water and sewer utilities in operation in Alaska that are presently
uncertificated. These are mainly small rural water and sewer utilities or community
water and sewer systems. In many cases, a single entity owns and manages both a
water and sewer system. We seek to ensure the quality of and affordability of utility
service for the Alaskan ratepayer by requiring all public utilities to be certificated.

When we certificate a utility, we must determine that the existence or creation of
the utility will provide a needed service and that the utility is fit and able to provide the
service. Among other things we review the financial plan of the utility and look at the
credentials and competency of the proposed utility management. In conjunction with the
Alaska Department of Environmental Conservation (ADEC), we also look at ihe
technical design and operations plans of the utility.

An important issue in the certification process is the financial viability of
the utility. The costs of operating and maintaining a small utility with few customers may
be extremely high. Rates necessary to recover these costs could be unaffordable.
Setting rates above what customers can afford can create a "death spiral" where a
continuing loss of subscribers will make rates increase and, left unabated, result in
collapse of the utility.

Also affecting water utilities are regulations under the Safe Drinking Water
Act (SDWA), implemented by the U.S. Environmental Protection Agency (EPA) and
administered in Alaska by the ADEC. The regulations have a direct impact not only on
the quality of water a utility must provide but also on the operations of the utility in three
major areas: technical, managerial, and financial. Alaska is required to demonstrate an
effective strategy regarding these issues in order for funds to be available for its safe
drinking water program. ADEC is actively pursuing a, "Capacity Development Program"
to improve the operation of small water systems and respond directly to the SDWA
requirements. One requirement of the Program is RCA certification of jurisdictional
utilities.

Fo- further analysis regarding the operation of small water and sewer systems in
Alaska, please see Order R-02-4(1), which was issued simultaneously with this Notice.
A copy of the Order may be obtained from the Commission's Record and Filings Section
at the address set out below or view on our web site at http://www.state.ak.us/rca/ under

Hot Topics.


http://www.state.ak.us/rca/

We seek comments from the public on the following issues to help us
draft appropriate regulations:

1 Should we adopt a phased certification process for
noncomplying rural utility systems which allows for conditional approval of an
applicant under terms and conditions that assure protections for ratepayers and a
commitment to a program to improve utility operations to meet our standards?

2. Should we implement quality of service standards for small
water and sewer systems, and if so, what specific standards should be
established?

3. Should we implement utility safety standards that would set
minimum operations standards? Should this include the National Electrical Safety
Code?

4, Are quality of service and utility standards already in place through other
agencies that we could adopt?

5. Should we adopt criteria to exempt certain classes of utilities from
certification where it can be shown an exemption is in the public interest?

6. Should we adopt criteria to exempt certain classes of certificated utilities
from rate regulation where it can be shown such exemption is in the public
interest?

7. Should homeowners associations be exempt from economic regulation?

8. Should other classes of certificated utilities be exempt from economic
regulation? Which ones and why?

9. What should the requirements be for existing small rural water and sewer
utilities to show that they are fit, willing and able to provide utility service?

10.  When should small water and sewer utilities adjacent to larger systems be
required to consolidate their operations?

11. Should the RCA set operational standards that would allow utilities to
evaluate their ability to meet our certification criteria?

12. Should we consider a self-registration program for classes of utilities we
determine to exempt?

13. Should we consider revising our certificatio’ irocess in order to create a
separate certification class of small combined water-sewer utility service
providers for entities providing both water and sewer utility service that have
combined gross annual operating revenues under a prescribed threshold?

14. For utilities that are otherwise subject to economic regulations, should we
consider revisions to simplify our ratemaking and reporting requirements for



small water and sewer public utilities with gross annual revenues under a
prescribed threshold?

15.  Should we consider providing a model tariff b assist small water and
sewer utilities in the application process?

16. Should we employ a two-step process for new applicants that allows for a
public interest finding prior to design and construction and a fit, willing, and able
determination prior to the utility beginning operation?

17. Should this apply to all new utilities, or just be an option available for use?

18. Should we maintain the existing PU 101 form as a single step application
option?

19. What changes are necessary for the PU 101 form and the new proposed
form?

We also seek public input for a proposed application form that could supplement our
existing Certificate of Public Convenience and Necessity Form PU-101. The proposed
new form would allow a water or sewer system developer who is not a utility to seek a
public interest finding from us early in project development.

Any interested person may present comments relevant to this Notice by writing to
the Regulatory Commission of Alaska, 701 West Eighth Avenue, Suite 300, Anchorage,
Alaska 99501. Comments must be filed with the Commission by 4:30 p.m., July 1, 2002.
Reply comments must be filed by 4:30 p.m., July 31, 2002. The Commission requests
that commentors include a diskette with their comments in IBM compatible text (.txt)
format, Word97 (or earlier) format, or Adobe Acrobat (.pdf) format. The Commission
requests that commentors reference Docket R-02-4 in their filings.

Since this is a rulemaking proceeding, commentors are not required to serve
comments on the other entities set out on the service list of this Notice. Interested
persons may request copies of the comments filed in the proceeding from the
Commission's Records and Filing Section at the address set out above.

A public, hearing to receive oral comments in this proceeding will be held at 8:30 a.m.,
August 20. 2002. We request that persons wishing to present oral comment at the
hearing submit a statement of that intent by July 31,2002, but such a statement is not
mandatory.

If you are a person with a disability who may need a special accommodation in
order to participate in the process relevant to this Notice, please contact Denise
Anderson at 1-907-276-6222 or TTY 1-907-276-4533 by May 31, 2002, to make any
necessary arrangements.

DATED at Anchorage, this 30thday of April, 2002

REGULATORY COMMISSION OF ALASKA



G. Nanette Thompson

Chair
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STATE OF ALASKA
THE REGULATORY COMMISSION OF ALASKA

Before Commissioners; G. Nanette Thompson, Chair
Bernie Smith
Patricia M. DeMarco
Will Abbott
James S. Strandberg

In the Matter of the Consideration of Regulations

for Public Water and Sewer Systems and R-02-4
Application Forms for a Certificate of Public .

Convenience and Necessity for Small Public j ORDER NO. 1
Water or Sewer Systems (

ORDER ISSUING NOTICE OF INQUIRY. ESTABLISHING SCHEDULE

FOR PUBLIC COMMENTS ANCTTfeARIRG. AR'DISSUING------
APPLICATION FORM FOR COMMENT'Fo ft"ACERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY FCRTmACL PClfettC
WatE'R'OR' SeWer SYSTEMS--------------------

BY THE COMMISSION:
Summary

In this Order we initiate an inquiry to develop regulations for small public
water and sewer systems. We also seek comments on a proposed application form
for a certificate of public convenience and necessity for a public water or sewer
system, with the possibility of developing additional forms. We discussed the need for
regulations for public water and sewer systems and the proposed application form at
our public meeting on April 10, 2002, and we decided to seek public input. Comments
are due by 4:30 p.m., July 1, 2002, and reply comments are due by 4:30 p.m.,

July 31,2002. A publ'C hearing will be held August 20, 2002.
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Background

Alaska statuteslrequire all public utilities to be certificated as a measure

to ensure the quality and affordability of utility service for the Alaskan ratepayer. There
are numerous water and sewer utilities in operation in Alaska that are presently
uncertificated.2 With this inquiry, we seek input to help us write new regulations that
lay out a reasonable framework so small water and sewer utilities can become

certificated.

These uncertificated utilities fall into two general classes, stria'l rural
water and sewer utilities, and community water and sewer systems. In many cases,
the utility owns and manages both the water and sewer system.

The Certification Process

When we certificate a new utility, we first determine whether it is for an
unserved area, or if service from another utility already exists. Typically, residents in
unserved areas will be providing their own water supply and sewage disposal on their
land. A central water supply and sewage collection and disposal system, or some
combination of the two, often can resolve human and environmental health risks

IAS 42.05.221 states: (a) A public utility may not operate and receive
compensation for providing a commodity or service without first having obtained from

the commission under this chapter a certificate declaring that public convenience and
necessity require or will require the service.

AS 42.05.241 states: A certificate may not be issued unless the commission
finds that the applicant is fit, willing, and able to provide the utility services applied for,
and the services are required for the convenience and necessity of the public.

2See Legislative  Audit, Findings and Recommendations, dated
November 28, 2001.

R-02-004(1&- (04/30/02)
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typical to on-site systems, and can reduce the e'fort and cost the homeowner must
spend to enjoy a comfortable and responsible lifestyle. Under these circumstances,
formation of a central public utility generally is in the public interest, and serves the
"public convenience and necessity".

We also review the credentials and competency of the proposed
utility to make sure the centra utility that is formed will be able to deliver promised
services reliably for the foreseeable future. We review the supporting financial plan,
and, in conjunction with the State of Alaska, Department of Environmental
Conservation (ADEC),3 the technical design and operations plans. Of special
importance is the financial sustainability of the utility; that is, whether it will be able to
charge enough through rates to cover costs, and if owned by a for-profit entity, achieve
a reasonable return on investment.

Financial issues are important in the certification process for small water
and sewer systems since costs of operations are often dauntingly high. Rates
necessary to recover costs may be unreasonable, and in fact, beyond the reach of the
consumer being served. Traditional ratesetting methods which set rates above the
level customers can s-rord can create a "death spiral”, in which customers who cannot
afford rates end their service, causing rates for remaining customers to increase
further until the utility collapses. For this reason, we typically do not approve

applications for a non-sustainable utility.

3AWe currently have a Memorandum of Understanding with ADEC to coordinate
efforts to ensure that safe water is being provided to the public.

R-02-004(1)-(04/30/02)
Page 3 of 16
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The two categories of small utilities discussed above each have unique
ch.. racteristics. In rural Alaska, the systems tend to be municipally owned, and often
are remote and removed from our road system. The underlying piping, water supply,
water treatment systems, and sewage disposal systems in many cases have been
constructed by the State of Alaska and federal government. Often these systems
have been deeced over to the community, so there is little to rio debt service. While
state agencies have been working to provide technical training and business
assistance,4 there is much to be done to improve service quality and to assure the
utilities can be sustainable over the long-term. Often perniciously poor in situ water
quality requires technically complex and expensive water treatment processes.
Likewise, difficult sewage disposal constraints are also often present. These
circumstances make it likely that the unsubsidized cost of utility service will be beyond
what a ratepayer could be reasonably expected to pay.

There are also numerous uncertificated community water and sewer
systems in Alaska operated and maintained by homeowners associations.5 These
systems t” . -ally are on the outskirts of urban areas and tend to be privately financed

and owned by a group of homeowners bound together by a common need for reliable

4The Alaska Department of Community and Economic Development, Division of
Community and Business Development, Rural Utility Business Advisors (RUBA) will
assist the communities with financial and managerial issues relating to capacity
development.

sThis is a broad classification of utilities that may not fit all existing non-rural
small utilities. We expect in our inquiry to better define utility classes.

2-004(1)-(04/30/02
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sanitary services. They are legally enfranchised by a charter and bylaws that ensure
representative ownership and management.

While these systems fit the definition of a public utility,6 the
customer/home owner is typically protected by bylaws that allow direct homeowner
participation in the management of the system. In several recent dockets, we have
exempted small water and sewer systems from economic regulation and certification/
It may also have been the informal historical policy of the APUCS8 to exempt
homeowner associations from certification requirements. Adoption of this principle in
regulations would clarify our exemption policy for the public, and we seek input in this

matter as a part of this inquiry.

6A public utility is defined at AS 42.05.990(4) as: "public utility" or "utility"
includes every corporation whether public, cooperative, or otherwise, company,
individual, or association of individuals, their lessees, trustees, or receivers appointed
by a court, that owns, operates, manages, or controls 3ny plant, pipeline, or system for

o *o &

AS 42.05.990(3)(A) defines “public” to mean a group of 10 or more customers
that purchase the service or commodity furnished by a public utility.

75ee_ Docket U-00-111, entitled; Inthe Matter of the Petition by Bird. Knoll, LLC,

for Exemption of Its Proposed Water and Sewer Utilities from Regulation under
AS 42.05.711(d); and Docket U-01-126 entitled: In the Matter of the Application Filed
tg River's Edge Condominium Association for a Certificate of Public Convenience to
perate a Public Water Utility for the Benefit of the Owners of the Condominium Units.

8The Alaska Public Utility Commission was the predecessor agency to the
Regulatory Commission of Alaska.

R-02-00431)-(04/30/02)
Page 5of 16
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ADEC Capacity Development Program

In 1995, Congress passed the Safe Drinking Water Act Amendments
(SDWA)9, which mandated "new and stronger approaches to prevent contamination of
drinking water (including source water protection capacity development, and operator
certification)"10. The SDWA was implemented in 1998 when the U.S. Environmental
Protection Agency (EPA) promulgated a final rule.11

' The regulations have a direct impact not only on the quality of water an

Alaskan utility must provide but also gives the utility a three-year window to bring its
operations into compliance in three major areas: technical, managerial, ano financial.
This improvement process in these three areas is termed "capacity development.” 1t is
similar to our certification requirements where we require utilities to be "fit, willing, and
able”.

It is important to note that the EPA regulations not cnly define minimum
quality standards for water produced, but also define the ways utilities must operate to

ichieve these standards. Further, the SDWA leaves it to the States to create detailed

9See Safe Drinking Water Act Amendments of 1996, Pub.L. No. 104-182; 42
U.S.C. 300f et seq.

10See Handbook for Capacity Development: Developing Wate< System
Capacity Under the Safe Drinking Water Act as Amended in 1996 by the U.S.
Environmental Protection Agency, July 1999.

1163 Fed. Reg. 24, 6017-6029.
R-02-004 (18 (04/30/02)
Page 6 of 1
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As a part of its responsibilities to EPA to implement the SDWA, the State
of Alaska is required to demonstrate an effective strategy, with control pointsi3 to
achieve statewide technical, financial, and managerial fithess, or funds available to
Alaska for its safe drinking water program will be 'meduced.l4 Because it has basic
responsibility for environmental health,15 ADEC is actively pursuing a, “Capacity
Development Program"16to improve the operation of small water systems and respond
directly to the SDWA requirements. The first phase of this Drogram is complete, and
ADEC has submitted a strategy document to the EPA17 and has received approval.
This document includes RCA certification of all utilities under our jurisdiction as one of

its control points.

1?A complex revolving loan fund is also a part of the SWDA. The state may
prioritize and direct funds to where they are needed most to assist utilities.

1Xontrol points are specific authorities that are available to the State by
regulation to allow regulating agencies to require specific actions of utilities to maintain
utility performance requirements.

MThe State has incentives to have a strategy that is approved by EPA. Absent
EPA approval, up to 20% of the funds aliocated te Alaska could be held back or lest.

TRAlaskan small water utilities are subject to the requirements of the SDWA,
which is administered by ADEC. ADEC levies basic water quality performance
standards on water utilities.

16Tne Capacity Development Program is a term introduced in the Safe Drinking
Water Act Amendments of 1996 that relates to the improvement of technical, financial,
and managerial capabilities of operating water utilities.

I7/See State of Alaska's Strategy for Improving the Technical, Managerial, and
Financial Capacity of Class A Public Drinking Water Systems by the Alaska
department of Environmental Conservation, September 2000.

R-02-004(1) - (04/30/02)
Page 7 of 16
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Our goals for this innuiry:

We see the need for small Alaskan water and sewer utilities to apply for
certification expressed in the large number of nhon-complying utilities that ADEC has
reportedi8, and the potential for harm to all residents that could occur if this is allowed
to continue. It is important for existing utilities to be brought, over a period of time, to a
standard where public health is assured. In Alaska, this will require adequate
funding19 and clear coordination with the ADEC'’s safe drinking water regulations. We
realize cur statutory certification standard, along with the EPA/ADEC Safe Drinking
Water Act capacity development requirements stand as major regulatory hurdles for
small water and sewer utilities, it is clear that in many cases, immediate compliance
with our fit, willing, and able standard may not be practical.

Our goal in this inquiry2 is to find ways to certificate rural water and
sewer utilities under a phased program that is coordinated with the ADEC capacity
development requirements, and that embraces the realities of utility operation in

Alaska.

,8There are 380 public water systems on the State Significant Non-Compliance
Exception List and the Significant Non-Compliance List." d. at n.17.

I19Radical changes to the way utilities are operating may be expensive and
require significant capital investment and operation funds. While our responsibilities
center around ratemaking and cost of service review, the concept of subsidized utility
operation to maintain capacity cannot be ignored. We seek input on the way we
should phase certification requirements with capacity development under SDWA, with
availability of capital and operating cost assistance.

AThis docket includes consideration of both water and sewer systems. This
specific inquiry is directed toward water utilities and the necessary coordination with
the SDWA. Future orders may seek comments on sewer utility specific regulations.

R-02-Gw4(1) - (04/30/02)
Page 8 of 16
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The EPA capacity requirements in the SDWA are similar to the fit, willing,
and able requirements in our statute. It may be efficient for us to work with ADEC to
apply the fit, willing, and able standard in a manner that can be used both for our
certification and for ADEC’s concurrent "finding of capacity." In addition, we may need
to consider, primarily in urban areas, whether it is appropriate to certificate two
adjacent utilities separately, or to require them to consolidate into one utility to achieve
operational savings.

We may find utilities that do not meet the fit, willing, and able standard,
but which are needed to provide continued utility service. Under these conditions, we
could issue a temporary exemption from operation, or we could issue temporary
operating authority for a limited time to allow the utility to upgrade its operation to meet
our standard.2L We have no specific regulations that will provide a framework for the
certification of small water and sewer utilities or a phased approach to meet the fit,
willing, and able standard, or the potential of exemption for certain classes of utilities
from this requirement. Our certificate process is general, applying to all utilities, and
there are special conditions that must be addressed for small water and sewer utilities.
Request for Comments:

We seek comments on the following issues to help us draft appropriate

2lWe have authority under statute to grant an application and to attach terms
and conditions. AS 42.05.241 states: "The commission may issue a certificate
granting an application in whole or in part and attach to the grant of it the terms and
conditions it considers necessary to protect and Dromote the public interest including
the condition that the applicant may or shall r j an area or provide a necessary
service not contemplated by the applicant.”

R-02-004f(1) - (04/30/02)
Page 9 of 16
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regulations:

1 Should we adopt a phased certification process for non-complying rural utility
systems which allows for conditional approval of an applicant under terms and
conditions that assure protections for ratepayers and a commitment to a program to
improve utility operations to meet our standards?

2. Should the RCA implement quality of service standards for small water and
sewer systems, and if so, what specific standards should be established?

3. Should the RCA implement utility safety standards that would set minimum
operations standards? Should this include the National Electrical Safety Code?

4. Are quality of service and utility standards already in place through other
agencies that we could adopt?

5. Should we adopt criteria to exempt certain classes of utilities from certification
where it can be shown an exemption is in the public interest?

6. Should we adopt criteria to exempt certain classes of certificated utilities from
rate regulation where it can be shown such exemption is in the public interest?

7. Should homeowners associations be exempt from economic regulation?

8. Should other classes of certificated utilities be exempt from economic
regulation? Which ones and why?

9. What should the requirements be for existing small rural water and sewer
utilities to show that they are fit, willing and able to provide utility service?

10. When should small water and sewer utilities adjacent to larger systems be

required to consolidate their operations?

R-02-004(1%- (04/30/02)
Page 10 of 16
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11.  Should the RCA set operational standards that would allow utilities to evaluate
their ability to meet our certification criteria?
12. Should we consider a self-registration program for classes of utilities we
determine to exempt?
13. Should we consider revising our certification process in order to create a
separate certification class of small combined water-sewer utility service providers for
entities providing both water and sewer utility service that have combined gross annual
operating revenues under a prescribed threshold?
14 "or utilities that are otherwise subject to economic regulations, should we
consider revisions to simplify our ratemaking and reporting requirements for small
water and sewer public utilities with gross annual revenues under a prescribed
threshold?
15. Should we consider providing a model tariff to assist smali water and sewer
utilities in the application process?
Certification Application Forms

ADEC regulations require that a small water system submit a Certificate

of Public Convenience and Necessity (CPCN) application with the RCA before being

R-02-004(1) - (04/30/02)
Page 11 of'16
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101, envisions a utility applying to operate a new system. We currently require a
substantial showing from the proposed operating utility of financial, technical, and
managerial capability. In many cases, however, d developer designs and installs a
water or sewer system and then after the homes in the subdivision are sold, creates a
homeowners association with representative bylaws for the long-term operation of the

system. It is not possible for a developer to complete the PU 101 form in any
meaningful manner at the pre-construction approval stage. However, we can
determine if the developer's project is in the public interest when designs and
calculations are submitted to ADEC for approval. At this stage, the question of
attachment to a near-by urban system or already existing system should be
addressed, especially with respect to later interconnection standards. Later, when the

construction is complete and the developer has sold many homes and has established

2218 AAC 80.207. CAPACITY, (c) The department will base a determination of
financial capacity upon the capability of the owner or operator of a new Class A public
water system to provide the financial resources necessary for the consistent
production and delivery of water in compliance with this chapter. To assess that
capability, the department will examine the owner or operator’'s revenue sufficiency,
credit worthiness, and fiscal controls. The owner or operator of a new Class A public
water system shall provide

(1) for a proposed public water system that is a public utility and is not exempt
from AS 42.05 under AS 42.05.711 or AS 42.05.712

(A) a copy of the application for the certificate of public convenience and
necessity that has been submitted to the Regulatory Commission of
Alaska; and

(B) written verification from the Regulator Commission of Alaska that an
application for a certificate of public of convenien< necessity has been submitted;

R-02-004(1) - (04/30/02)
Page 12 of 16
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a homeowners association, the fit, willing, and able determination can be made to
complete the certification process.

The application for a certificate must be in writing23 and contain the
information we require to make a finding that the utility is, "fit, willing, and able to
provide the utility services applied for and that the services are required for the
convenience and necessity of the public."24 Staff has created a proposed form that
allows an applicant to provide the basic project information that would allow us to
determine public: interest. ADEC states it will accept such a public interest finding in its
permit approval process under 18 AAC 80.207. We notice this form and invite
comments. Commentors should discuss whether we should adopt the proposed form,
and consider the following questions :

16. Should we employ a two-step process for new applicants that allows for a public
interest finding prior to design and construction and a fit, willing, and able
determination prior to the utility beginning operation?

17. Should this apply to all new utilities, or just be an option available for use?

18. Should we maintain the existing PU 101 form as a single step application
option?

19. What changes are necessary for the PU 101 form and the new proposed form?

Comments on regulations for public water and sewer systems and the

23See AS 42.05.231.

24See AS 42.05.241. We may, by general order in a general proceeding, adopt
appropriate applications forms after notice to interested parties and allowing the
receipt of public comments. Also See 3 aAc 48.640.

- (04/30/02
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proposed application form must be filed by 4:30 p.m., July 1, 2002. Reply comments
must be filed by 4:30 p.m., July 31, 2002. We request that commentors include a -
diskette with their comments in IBM compatible text (.txt) format, Word 97 (or earlier)
format, or Adobe Acrobat (.pdf) format.

Since this is a notice of inquiry, commentors are not required to serve
tneir comments on the other entities set out on the sen/ice list of this Order. We will
post copies of all filed comments on our web site.

A public hearing to receive oral comments in this proceeding will be held
at 8:30 a.m., August 20, 2002. The hearing is scheduled from 8:30 a.m. - 1:30 p.m.,
on August 20, 2002, but the time may be extended to accommodate those present
before 1:30 p.m. who did not have an opportunity to comment. We request that
persons wishing to present oral comment at the hearing submit a statement of that

intent by July 31, 2002, but such a statement is hot mandatory.

R-02-004(1}- (04/30/02)
Page 14 of 16



ORDER

THE COMMISSION FURTHER ORDERS:

1 The notice of inquiry for regulations for public water and sewer
systems and the proposed application is issued for public comment.5

2. By 4:30 p.m., July 1, 2002, any interested person, including the
Public Advocacy Staff, may address the issues and questions set out in the Order,
along with comments on the proposed application form attached to this Order as an
Appendix. All commentors are encouraged to submit proposed draf ~qulations with
their comments and must include a summary of the comments and a diskette of the
comments in IBM compatible text (.txt) format, Word 97 (or earlier) format, or Adobe
Acrobat (.pdf) format.

3. By 4:30 p.m., July 31, 2002, any interested person, including the
Public Advocacy Staff, may file comments with the Commission in reply to those filed
in response to Ordering Paragraph No. 2 of this Order. Commentors are requested to
include a diskette of the comments in either IBM compatible text (.txt) format, Woro
(.doc), or Adobe Acrobat (.pdf) format.

4. A public hearing in this proceeding shall commence at 8:30 a.m.,
August 20, 2002, in the Commission's East Hearing Room, Room 339, 701 West
Eighth Avsnue, Anchorage, Alaska, for the purpose of taking public comment on this

2H9f you are not interested in receiving future orders or notices concerning this

subject matter, please e-mail rcu@state.ak.us or notify our office by mail or at 1-907-
276-6222 and we will take your name off of our mailing list.

20f you are a person with a disability who may need a special accommodation,

auxiliary aid, or service or alternative communication format in order to participate in
this matter, please contact Denise Anderson at 1-907-276-6222 or TTY
(continued .. .)
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inquiry into regulations for public water and sewer systems and the proposed

application form.

DATED AND EFFECTIVE at Anchorage, Alaska, this 30th day of April, 2002.

(SEAL)

BY DIRECTION OF THE COMMISSION

(... continued)

1-907-276-4533 by no later than 4 p.m., May 31, 2002, 2002, to make any necessary

arrangements.
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inquiry into regulations for public water and sewer systems and the proposed

application form.

DATED AND EFFECTIVE at Anchorage, Alaska, this 30th day of April, 2002.

(SEAL)

BY DIRECTION OF THE COMMISSION

(... continued)

1-907-276-4533 by no later than 4 p.m., May 31, 2002, 2002, to make any necessary

arrangements.
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Date Filed:

DocketNo:_
To be filled out by Commission Staff

RCA Form PU xxx

Application for an Initial Public Interest Finding for New
Public Water or Sewer Systems
gﬁ[(' icat
ddKad curre |n [EVIEVe nmen
q %YO ruc? f WEW S% DTOCGSSH]
smust ete er and (f(%\l\{ uglies. . This

%l Infended forfuture ter or. 6 rPIlItIe ﬁhat eent LX fora
@ﬂi%r% 0ra &nﬁr(?aﬂ?g V]mus com e(Y er| ﬁg ﬁ? ere 0 prowdn Ing servllhc

ugz?s

bIC nven| ece55| mml a,Oﬂ of
OF more: customers for compensatlon In acc nce V\/It

fRC AiR uU tff RCA Certificate of Public
Irtre~Findino Convenience and Necessity
ADEC Approval ADEC Initial ADEC Final Operation
to Constiuct Operation Approval Approval
Must be Must bo
coinpfeted prior gleted prior
to Construction peration
Water Systems
Sewer Systems

Part | - General Information:

Applicant:

Name:; fClick here and type Utility or Applicant Namel
RS (0 0 R A
Thioe .

Iof6 R-02-4ﬁ1)
Regulatory Commission ofAlaska APPENDIX
701 West dhAvenue, Suite 300; Anchorage, AK 99501 Page 1 of 6



Person to be contacted with respect to this application:
Name; fClick hereand type Contact Namel
Postion: fCIick hereand type Contact's Position]

i L e e
P%rﬁgnez (1

List any other Water Utilities or Entities which you are aware are currently
providing similar service in, adjacent, or in close proximity to the area sought by
this applicationl:

Name; fClick here and type Utility or Entity Namei

RORS el e o R e

Competiting Area: ~~ {Click here and type the Area in which you would be competing|
Name; [Click here andtvoe Uility or Entity Namel
I e N

Competiting Area:~ [Click here and tvoe the Area in which you would be competing|

The Applicant is a:

E{n rg\we |vate| atlon
ey sor Oondo Association Visin 0 eState
r& Reve and Explain what type of en| ygﬂeﬁ:#a esp

Date of Organization (if applicable): fClick here anil type Date of Application]

List the Owners of Five Percent or more of the Applicant's Equity:

Name; fClick hereand type Entity's or Person's Namel
v e e A

Percent Ownership: ~ [Click here and tvne the Percent Ownership]

1Competing entities arc those entities providing, or intending to provide, the same, or substantially the
same service or facility to any part of the requested service area.

R-02-4 (1)
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RCA Form PU xxx

Name; [Click here and tvoe Entity's or Person's Namei
I A R A

Percent Ownership:  Click here and type the Percent Ov\nershrp]
(continue on an additional attachment if necessary)

F H%gi%e&onﬂbe%neé)nhich are affiliated interests of the applicant as defined
Name; fClick here and type Entity's or Person's Namel
o S e O
Name: fClick here and type Entity's or Person's Namel
RS T TR

(continue on an aaditional attachment if necessary)

Part Il - General Documents:

Agrogcggts must provide the following information in Attachments numbered to correspond to the

A Benefit to the Public
Iarn rndearl Xthe newo addr ronaJ utrlr servrcetso r\r})e requir torthe ublic
! arse qtt g

etr ST SRy ey
UBS area | ase ex arn Xﬂ 1S.n0t 1e ?&éa[d QFHGC tOt IS,S ST ﬁ] ?ﬁa ejhls

Rsen eco co ne trn ] exrsrn £ compared
ot Ce C one over a lhe et
e e nu cus ch
cant expects 0 SeIve, plarn he customer estnn fe derrve

B. Service Area Description and Map

Atth itfen Service area description that conci [epresents the ar
B o T R
|nc rng the appll fions, as shown |nte gexample

ZThe Commission defines inc number of customers as the number of physical service connectiors.

RSSO v s it



RCA Fcmn PU xxx
EXAMPLE SERVICE AREA DESCRIPTION:
T1S R3W Sections:

T1S R2W Sections; h@?theo?etheo?sanana \r/té(r)ns of sections
T1S RIE Sections: NAL/4 and NI/2 of SM/4 of 3 S120f 10
T1S RZE Sections: through 9 and 13through 3

(Al the above with referen to the Fairbanks Meridian)

In aadition, a c showin bou the can
R R e
cn |{r)hes(?mn gme f ta or mstruc ons on What ser\nce area map may he

Part lll - Technical Documents:

At a minimum, an applicant must provide the following information:

A System Design and installation
t)”e%Hdﬁ o ?hthe iy Ftlaes %r?d/ o Do SsPSh’h"t:r i
responsible Tor the design and |nst ation oft e proposed system.

B. System Description

Wft adeﬁ Pt|on of the source(s rfor the ed serV| area ncludln he
uan aval h)h canacl or eac urce e rv0|r d he v a
[BSErVe Ca a IS |n ase rou %lg e
escrintion’ of the treatme ecess wa er| 0 co |ance With State

requl ments an evel o Opera nee 10 Operale the system

0

T

level 0 operator needed to operatet ystem
Part IV - Financial Documents:

A Sources of Financing

R e

|t|oh contr St evant rtl oral orthe
contri ﬁ] sourcesan OCOH |on On-Site an

SSESSMENS, grans OfO Br Sources of tundin
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RCA Form PU xxx

B. Design and Construction Costs

deanes ofthe sts todes n and, install ewat stem toAI nt
%ﬁnwron c% aﬁa@dard ysmgla]g % Pe nﬁm{r%

e estim SUCh as S|gn rea men ys em etc

C. Sustainability

\Wll the ut||| full sustal abl thr h customer rev s’> ncludes bst tlat on s ch
a reve se sma es VVI our nsvver em sn
us a| a ent| t Source 0 suppemental |n orsu sidy at| ant|C|pa ed
osus a|n |ons

Part V Filing mstructlons

aa'oe%u'de%f"ee e BT O A

uth a chorage,

uest|ons uhe Cfl?e f|||n rements can e directed to the Commission
gmeenng ato fo ovvlng

] %%@ Anchorage)
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RCA Form PU xxx

Part VI - Authorization
Verification of Application and Authorization of Notice
eun er5| here verifi a re uests the Requlato |33|on of
gp S%HF cheJ n|ence angel%ecessr%y e SerVICes
serv|c areass out ove
9ned a I|ca th reb thonz theR ato nofAlaska 10 arran
no ce gh N oo |es an nteres cation In newspa
8ener C|r Ia 1on In.the %p spropose sennceaea cant agrees fo y ecost
such publ catlon of not

D ted at LOCATION Alaska, this DATE day of MONTH, YEAR.
Ick %%Bﬂgatr\{toe Utilty or Applicant Name

& Principal Officer, Partner, or Owner
[&Jai[%lé heEeTapd type Name and Title

£ A% 20 08 SR 2y ™

lick h %?ﬁetyy?e %rr\e of Attomey]

TR
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STATE OF ALASKA
REGULATORY COMMISSION OF ALASKA

Before Commissioners: G. Nanette Thompson, Chair
Bemie Smith
Patricia M. DeMarco
Will Abbott
James S. Strandberg

In the Matter of the Consideration of Rules )

Governing Joint Use of Utility Facilities and i R-00-5
Amending Joint-Use Regulations Adopted )
under 3 AAC 52.900 - 3 AAC 52.940 ) ORDER NO. 2

)

OO ESHABR SR HERRING A HING SCHEBYE" A

BY THE COMMISSION:

Summary
In this Order we seek comment on proposed amendments to our
regulations under 3 AAC 02.900 - 3 AAC 52.940 governing interconnection and joint
use (hereinafter, "joint use™) of electric and telephone utility facilities. We considered
the proposed amendments at our public meeting of January 30, 2002, and determined
that the proposed regulations should be noticed for public comment.
Discussion
Our current regulationsl at 3 AAC 52.900 - 3 AAC 52.940 govern only
the joint use by cable television utilities of poles owned by electric and telephona

companies if the utilities cannot agree on the terms of the joint use. We propose to

IThe Commission’s cable joint-use regulations were adopted pursuant to a
1985 mandate by the Federal Communications Commission (FCC). See In Re: Joint
Use of Electric and Telephone Utility Poles and Conduits by Cable Television Utilities,
8 APUC 285 (1987): See alS0 Orders R-85-2(1) and (3).

R-00-5(2)- (03/18/02
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proposed regulations and/or whether any other changes to our current or proposed
regulations are necessary.

Comments on the regulations must be filed by 4 p.m., May 20, 2002.
Reply comments must be filed by 4 p.m., June 20, 2002. We request that commentors
include a diskette with their comments in IBM compatible text (.txt) format, Word 97 (or
earlier) format, or Adobe Acrobat (.pdf) format.

Since this is a rulemaking proceeding, commentors are not required to
serve their comments on the other entities set out on the service list of this Order.
Interested persons may request copies of the comments filed in the proceeding from

the Commission's Records and Filing Section.

A public hearing to receive oral comments in this proceeding will be held
at 8:30 a.m., June 27, 2002. The hearing is scheduled from 8:30 a.m. - 1:30 p.m., on
that date, but the time may be extended to accommodate those present before
1:30 p.m. who did not have an opportunity to comment. We request that persons
wishing to present oral comment at the hearing submit a statement of that intent by

June 30, 2002, but such a statement is not mandatory.

ORDER

THE COMMISSION FURTHER ORDERS:

1. The proposed regulations dealing wLh the Commission’s
regulations under 3 AAC 52.900 ~ 3 AAC 52.940 governing joint use of utility facilities
and set out in the Appendix hereto are issued for public comment.

2. By 4 p.m., May 20, 2002, any interested person, including the
Public Advocacy Staff, may file with the Commission comments addressing the

proposed regulations attached to this Order as an Appendix. Commentors are

R-00-5(2)-(03/18/02)
Page 3 of4
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3 AAC 52 is amended to revise the title of Article 7 to read:
ARTICLE 7. [CABLE TELEVISION] JOINT USE OF [ELECTRIC AND TELEPHONE]

UTILITY FACILITIES.

3AAC 52.900 is amended to read:
3 AAC 52.900. APPLICATION AND PURPOSE, (a) The provisions of 3 AAC

52.900 - 3 AAC 52,940 apply to all [ELECTRIC, TELEPHONE, AND CABLE
TELEVISION (CATV)] utilities included in the definition of “public utility” in AS 42.05.990
TAS 42.05.720].

(b) The purpose of 3 AAC 52.900 - 3 AAC 52.940 is to establish a method
reasonable compensation for joint use when a [CATV] utility owning d pole and d
[ANOTHER] utility needing to attach to that p0|e fail to agree on compensation for
joint use of the pOle [OTHER UTILITY'S POLES]. An agreement for joint use must be
filed with the commission. Absent unusual circumstances, the commission will assert its
authority over [CATV] joint use only when the utilities disagree on the terms of joint use
or ajoint use agreement, or when the commission has reason to believe that the utilities
are not acting in accordance with the intent of AS 42.05. (Eff. 5/8/88, Register 106; am

/ /2002, Register )

Authority: AS 42.05.151 AS 42.05.311 AS 42.05.321

3AAC 52.910 is amended to read:
3 AAC 52910 JO'NT USE RE'MBURSEMENT, (a) The commission requires

reimbursement from aN attaching (A caTv] utility to a POIE-0WNING (AN ELECTRIC
OR TELEPHONE] utility for joint use of a pOle, comprised of the following two
elements:

ORDER R-00-5(2)

APPENDIX
Page 1of5
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(b) In the formula in 3 AAC 52.910(b), the average net investment per pole is
determined by dividing the gross pole investment, less the associated depreciation
reserve by the number of poles.

(c) Inthe formula in 3 AAC 52.910(b), the carrying charge ratio includes the sum
of the following:

(1) the depreciation ratio, which, for poles, is calculated by multiplying the
pole depreciation rate by the ratio of gross pole investment to net pole investment:

(2) the tax ratio, which is the ratio of actual taxes paid, except for income
taxes, to total net utility plant investment:

(3) the return on investment ratio, which is the percentage rate of return
authorized by the commission, including weighted cost of debt and equity, or the actual
return on net plant allowed by a different ratesetting methodology, and a provision for
income taxes, if applicable;

(4) the maintenance ratio, which, for poles, is the ratio of annual
maintenance expense for poles to the net pole investment: for electric utility-owned
poles, the maintenance expense is determined by dividing the maintenance expense for
overhead distribution lines by net plant investment of the associated overhead
distribution lines; and

(5) the administrative expense ratio, which is the ratio of administrative
expense to net utility plant investment. (Eff. 5/8/88, Register 106; am [/ /2002;
Register )

Authority:  AS 42.05.151 AS 42.05.311 AS 42.05.321

ORDER R-00-5(2)
APPENDIX
Page 3 of 5
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(3) “maintenance expense" means maintenance expense as defined in the
Uniform System of Accounts prescribed in 3 AAC 48.277 for a [AN ELECTRIC OR
TELEPHONE] utility, or as defined in a comparable accounting system if in use by the
particular [ELECTRIC OR TELEPHONE] utility;

(4) "pole attachment” means any attachment by a [CATV] utility to a pole
owned, operated, or controlled by a [AN ELECTRIC OR TELEPHONE] utility; [AND]

(5) “usable space" for pole attachments means the space on a pole above
the minimum grade level, as set out in the edition of the National Electrical Safety Code

adopted in AS 18.60.580, which can be used for the attachment of wires, cables, and

associated equipment;

6 “attaching utility” means a public utility that attaches its
facilities to. or places its facilities on. the pole of another utility; it does not
include a utility that attaches to its own poles. (Ef. sis/ss, Register 106; aM

__/__12002; Register___ )

Authority:  as 42.05.151 AS 42.05.311 AS 42.05.321

ORDER R-00-5(2)
APPENDIX
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STATE OF ALASKA
THE REGULATORY COMMISSION OF ALASKA

Before Commissioners: G. Nanette Thompson, Chair
Bernie Smith
Patricia M. DeMarco
Will Abbott
James S. Strandberg

In the Matter of the Formal Complaint Filed bv
ROBERT MELLISH Aqainst CRIMSONVIEW U-98-151

HOMEOWNERS' ASSOCIATION, INC.
ORDER NO. 8

RERGEHUNG LSRN A

BY THE COMMISSION:

By bench order, the hearing in this Docket, scheduled for January 4,
.2000, was vacated. The parties were notified by telephone on December 2, 1999. The
Commission hereby confirms that bench order.

The Commission has reviewed this Docket and finds that the substance
of the complaint and issues raised in this Docket do not sufficiently touch upon the
regulatory framework developed by the Commission under AS 42.05 to fall within the
Commission's jurisdiction.1

Background

This matter came to the Commission's attention in the filing of a

complaint by Robert Mellish against Crimsonview Owner's Association, Inc. (CVOA).
IThe Commission is cognizant that this matter has been pending since the
Formal Complaint and Request for Declaratory Relief was filed on September 11,

1998. Nevertheless, the Commission has an independent obligation to decline to
exercise jurisdiction when convinced it is appropriate to do so.

U-98-151 -(8)-1/21/00
Page 1of 16
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Mellish alleged that Crimsonview Subdivision consisted of two phases, Phase | and
Phase Il. Phase | consisted of 47 lots, one of which was reserved for a community
well site to provide a public water supply for the entire Subdivision. Phase Il consisted
of 22 undeveloped lots. In order to obtain water from the Phase | community well,
Mellish sought to have CVOA declared a "public Utility" for the furnishing of water to all
lots within the Subdivision, including the undeveloped lots on Phase Il

CVOA asserted it was not a “public utility”. If declared to be a "public
utility" CVOA argued that it should be exempt from regulation under AS 42.05.711(d).2
If not deemed exempt, CVOA argued that its service area should be limited to the
Phase | area currently receiving water through the Association well.

As originally envisioned, Crimsonview Subdivision was to consist ot two
phases. In 1984, Phase | (Tract A) was developed into 46 lots for single family
residential construction, with one lot being resented for a community well site. Phase
Il (Tract B) remained undeveloped but was intended to be part of the subdivision at a
later date.

Hugh Adams and Paul Hartig originally owned Tract A and Tract B as
one tract of land. Adams and Hartig sudivided the tract into Crimsonview Subdivision
and hired an engineering firm to design a community water system for Crimsonview
Subdivision. It was the intention of the developers to design a system to provide water
to both phases of the development from a single community well and distribution

system. Eecause Phase Il was not being developed at the same time as Phase |, the

2ZT'he Commission may exempt a utility from regulation if it finds that the
exemption is in the public interest.

U-98-151 -(8)-1/21/00
Page 2 of 16
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and distribution system was to be maintained and operated by the homeowners
association.

On December 19, 1985, the ADEC issued a letter granting final approval
to operate the well in the Phase | portion of the system. Since 1985, the water system
has been operated to provide water to Tract A of Crimsonview Subdivision.

On October 11, 1985, Adams and Hartig executed a Declaration of
Covenants, Conditions, and Restrictions (herein "Declaration”). The Declaration
covered all of the subject property described as Crimsonview Subdivision. The
covenants, conditions and restrictions ran with the real property and were binding on
all parties having any right, title, or interest in the subject property, including their legal
representative, successors and assigns.

The community water system was to be maintained by the Declarant
(Adams &Hartig) until 50 percent of the lots in Crimsonview Subdivision were sold. At
that time, CVOA was to be vested with permanent responsibility to maintain the water
system. Funds to operate and maintain the community well and provide for capital
improvements were to come from special assessments on each lot. The assessments
were to be a continuing lien upon the property and were the personal obligation of
each personwho was the owner of property at the time the assessment fell due.

Sometime after 1985, Adams and Hartig defaulted on loans secured by
Crimsonview Subdivision. Ultimately, ownership of Crimsonview Subdivision (Tracts A
and B) was conveyed by the Federal Deposit Insurance Corporation to Rock Partners,

L.P.

U-98-151 -(8)-1/21/00
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On September 27, 1994, Rock Partners, L.P., as a successor to the
interests of Adams and Hartig and owner of more than 50 percent of the lots, executed
an Amended Declaration of Covenants, Conditions arid Restrictions (herein “Amended
Declaration”). The Amended Declaration stated it was amending and replacing the
original Declaration in its entirety. The property subject to the Amended Declaration
was described as Crimsonview Si division Phase |. (emphasis added). No mention
was made of Phase Il or Tract B.

The Amended Declaration also bound all parties having any right, title or
interest in the property, including their legal representatives, successors and assigns.
Like the original Declaration, "owner" was defined as the record owner, whether one or
more persons or entities, of a fee simple title to a lot. "Lot" was defined as the “lots of
Crimsonview Subdivision and any additions theieto as may be added pursuant to this
Amended Declaration".3 A special assessment provision to pay the costs of operation
and maintenance of the community was also included.4

Article 6, Section 6 of the Amended Declaration provides that the
covenants may be extended by the Declarant to encompass additions to Crimsonview
Subdivision by recording of documents indicating such extension applies, and by

amendment to the Amended Declaration. Any additions and owners would be

3The definition of "lot" in the Original Declaration was generically the "lots of
Crimsonview Subdivision."

4AMany of the provisions in the Amended Declaration are the same as the
original Declaration. Only provisions pertinent to the present dispute are discussed in
this Order.

U-98-151 -(8)-1/21/00
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included as members of CVOA and, as members, would be subject to the terms of the
Amended Declaration and Bylaws of CVOA.

Amendments to the Amended Declaration, with one exception5, may be
accomplished by a two-thirds (2/3) vote of the lot owners of the total number of lots
existing in the subject property. Amendments may be done at an annual or special
meeting called for that purpose.

In 1995, Rock Partners, L.P., sold Tract A (Phase I) to Gary Peterson
and Gabriel Peterson. Track B (Phase Il) was sold in 1995 to Robert Mellish.6
Lot 11, Block 1, of Crimsonview Subdivision, the lot on which the community we': sits,
was transferred from Rock Partners, L.P.. to the Peteron's on August 4, 1996 without

mention of reservation of water rights for Tract B.

RArticle 6, Section 7, Responsibility for Maintenance of the Community Water
System, was declared to be nonamendable in whole or in part by either the Declarant
or [CVOA]. Section 7 provides: "The entire community wator system, including
pumphouse, shall be properly maintained by Declarant until such time as 50 percent
(50%) of the lots in the subdivision are sold. [CVOA], in accordance with Article 2,
Section 2, shall then be vested with permanent responsibility for continuing proper
maintenance of the community water system, including pumphouse. Proper
maintenance of the community water system shall include, but not be limited to, the
applicable regulations, advisory opinions, and ordinances promulgated by the
Department of Environmental Conservation and the Matanuska-Susitna Borough.
These provisions contained in Section 7 are nonamendable in whole or in part by
either Declarant or [CVOA].

6CVOA states in its answer that Rock Partners, L.P., transferred Phase | to
Gary and Gabriel Peterson on May 1995. In his complaint, Mellish states Phase Il was
sold to him on June 28, 1995. CVOA in its answer states the sale took place on
August 14, 1995, without mentioning water rights. While the Commission is unable at
this time to determine the exact date of sale, this fact is not necessary for the decision
set forth in this Order.

U-98-151 - (8) —1/21/0C
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On December 18, 1996, the CVOA met.7 Gary Peterson, acting as
president of CVOA, explained that 50 percent of the lots had been sold and that a
meeting was required. Phase Il had not been platted so it was not counted in the 50
percent required for the meeting.

Peterson told CVOA that Phase Il would probably begin in the summer of
1997 and that the covenants would apply to Phase 1!. s well.

On February 10, 1997, Gary and Gabriel Peterson transferred the well
house lot to CVOA. The quitclaim deed described the property as Lot 11, Block 1,
CRIMSONVIEW PHASE I. Water rights were not reserved for Tract B in the deed.
Robert Mellish as the owner of Tract B (Phase Il), sought to obtain water from CVOA
in order to develop his property. On January 28, 1998, in furtherance of the
development, Mellish submitted plans to the ADEC to upgrade the CVOA water
system in order to expand capacity and provide water service to Phase Il. The ADEC,
after reviewing the proposal, indicated that before an “Approval To Construct”
Certificate could be issued for the proposed upgrades, an owners statement from
CVOA would have to be provided to the ADEC. 8 CVOA refused to provide the
owners statement.

On September 11, 1998, Robert Mellish filed a formal complaint against
CVOA, seeking to have the Commission declare CVOA a public utility for the
furnish’'ng of water service to all lots within the Crimsonview Subdivision (Tracts A and

B), require CVOA to apply for a certificate of public convenience and necessity and to

7CVOA answer, Exhibit 1.

U-98-151 -(8)-1/21/00
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order CVOA to construct, at its own cost, system upgrades required for the provision
of safe, reliable, and adequate water sen/ice to all lots, (including the undeveloped lots
of Tract B).

By Order U-98-151(1), dated December 7, 1998, the Alaska Public
Utilities Commission (APUC) instituted an investigation into the complaint filed by
Robert Mellish.

On January 8, 1998, Mellish filed a Motion for Summary Judgment and
Request for Declaratory Relief as to the regulatory status of CVOA. In its motion,
Mellish sought to have the Commission declare CVOA to be a public utility, require
CVOA to obtain a certificate of public convenience and necessity to operate its water
system, reouire that CVOA's service area include all lots in Crimsonview Subdivision
(including lois in Tract B Phase Il), order CVOA to issue the Owner's Statement
required by ADEC, and require CVOA to construct upgrades and obtain approvals in
order to provide safe, reliable, and adequate water service.to all lots.

CVOA opposed the Summary Judgment on the issue of whether CVOA
was a public utility, arguing that it did not meet the statutory requirements of AS
42.05.141 and definitions contained in AS 42.05.990. Alternatively, CVOA argued that
if the Commission found it to be a public utility, it should decline to exercise jurisdiction
because the Commission had not issued certificates to and does not regulate other
homeowner associations, condominium associations or other private water system”

for the mutual benefit of their members. It also argued that exercising jurisdiction

8Complaint, Exhibit L.
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would be unwarranted by the regulatory objectives of the APUC, would not be in the
public interest, and would raise constitutional implications.9

On May 11, 1999, the APUC issued Order U-98-151 (2), concluding that
CVOA was a public utility. Relying on Re Country Lane Estates, 11 apuc 238
(APUC 1991) as precedent, the Commission found that CVOA fit within the statutory
definition of a public utilityld. The Commission further held that as a public utility,
CVOA was subject to the Commission’s full regulatory authority set forth in AS
42.05.141 The Commission did not address the issue whether it should exercise its
jurisdiction.

On July 12, 1999, CVOA filed a Motion To Dismiss With Prejudice
Robert Mellish’s Formal Complaint and Request for Declaratory Relief. CVOA sought
to have the Regulatory Commission of Alaska (RCA) revisit the issues as the APUC
was replaced by the RCA.1L CVOA requested the RCA to decide as a matter of law or
policy that the APUC'’s decision that CVOA was a public utility was erroneous and that

CVOA was not subject to the jurisdiction of the RCA. Alternatively, CVOA argued that

9Crimsonview’s Opposition to Motion for Summary Judgment dated January 25,
1999, p 2.

10The Commission stated “[bjased upon its review of the record in this
proceeding, the Commission has concluded that Crimsonview is a public utility undet
the standard established in Country Lane Estatns. pursuant to As 42.95.990(4?1 a
“public utility” or “utility" is specifically defined to include €Very corporation whether
public, cooperative, or otherwise, that owns, operates, manages, or controls any plant,
pipeline, or system for...furnishing water...”The term “public" is further defined under
AS 42.05.990(3)(A) to mean "any group of 10 or more customers that purchase the
service or commodity furnished by a public utility...”

1IWhen the APUC ceased to exist, the legislature created the RCA to assume
the duties performed by the APUC.

U-98-151 -(8)-1/21/00
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if the RCA determined CVOA was a public utility and it would not be in the public
interest to exempt it from regulation, the RCA did not have jurisdiction or authority to
determine as a matter of law whether the public convenience and necessity dictuias
that CVOA be required to provide service to Tract B. In essence, CVOA argued the
RCA should not and could not exercise jurisdiction in this case due to legal issues
outside the regulatory authority of the RCA. These issues were similar to the ones
raised in CVOA'’s Opposition to the original Motion for Summary Judgment.12

In Order U-98-151(4), dated September 20, 1999, the RCA expressed its
opinion that the existing water system in Crimsonview Subdivision should be combined
with the water system being installed by Mellish and that the Crimsonview
Subdivision/Tract B land area should be included in the area of service for the water
system because the inclusion of the entire area will ultimately result in the lowest cost
solution for the ratepayer. The Commission felt that in the life of the subdivision, it was
best to have one unified water system that could enjoy the maximum economies of

scale. Due to concerns of the partiesl3 the commission felt resolution through

1XCrimsonview argued that by virtue of its declarations and covenants, etc.,
Crimsonview is only authorized to serve the owners of lots on CRIMSONVIEW
SUBDIVISION (Phase I), which are automatically members. As the developer of Tract
B is not a member of Crimsonview, he and any successor owners of lots in Tract B
cannot be members in the absence of an affirmative vote of two-thirds’ members of
Crimsonview. Crimsonview asserted that the RCA, under its authority of AS 42.04,
could not invalidate the recorded Declarations of Crimsonview, could not force it by
injunction to expand Crimsonview to include or encompass Tract B or to force it to
issue an owners statement. Crimsonview argued these were issues for a court to
decide.

1Crimsonview was concerned about a potential failure of their water supply
under increased loading and Mellish was concerned about requirements Crimsonview
demanded in order to allow him to connect to the water system.

U-98-151 -(8)- 1/21/00
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mediation was a more appropriate way to resolve the issues than a public hearing. As
the parties had been negotiating in 1998, the Commission ordered Mellish and CVOA
to enter into mediation.14 The Commission withheld consideration of requiring CVOA to
file an application for a certificate of public convenience and necessity as well as cost-
of-service filings pending completion of the mediation process. As a result of the
Commission-ordered mediation, CVOA’s Motion to Dismiss with Prejudice was con-

sidered moot.

On September 28, 1999, CVOA filed a request for reconsideration of
Order U-98-151(4).15 CVOA alleged that the installation of water mains in Phase Il in
1985 was in violation of 18 AAC 80.300 and that improvements made by Mellish were
also in violation of 18 AAC 80.300 and the ADEC. CVOA argued that the Commission-
imposed expansion of their water system would force CVOA to accept future liability
and financial responsibility to operate and maintain an illegal system. It further argued

that forced expansion of their water system without the consent of two-thirds of

4To facilitate the mediation process the Commission determined that
Crimsonview must function as a public utility in its water system operation. The
Commission determined that the service area for the utility operation would
encompass he original subdivision (now known as Phase |, CRIMSONVIEW
SUBDIVISION), and Tract B. The Commission stated it had the latitude to exempt
Crimsonview from regulation and it had the intention of doing so, provided
Crimsonview and Mellish could successfully negotiate a water supply agreement that
offered a uniform tariff for sale of water to all water customers throughout the
subdivision.

15The request was entitled "Crimsonview Homeowners’ Association, Inc.,
Request For Reconsideration Request For Clarification of Order 4 Objection to
Allocated Costs". It was filed by Nelson Elliot as a designated representative of the
Crimsonview Owners Association, Inc. (Crimsonview). Crimsonview proceeded pro se
as its attorney moved to withdraw with consent on September 30,1999. The motion to
withdraw was granted in Order U-98-151 (5), dated October 4,1999.

U-98-151 -(8)-1/21/00
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Crimsonview Subdivision homeowners would be in violation of or nullify CVOA’s
Articles of Incorporation. By Order U-98-151(5), dated October 4, 1999, the
Commission denied Crimson- view's Request for Reconsideration. It also reaffirmed
that CVOA and Mellish must enter into mediation.16

On October 4, 1999, CVOA filed a Supplemental Request For Recon-
sideration of U-98-151(4), stating that the purpose of their nonprofit corporation was to
own operate and maintain a community water system for the subdivision. CVOA
argued that operation of a “public utility was beyond the scope and purposes of
CVOA, which was limited to functions and services of its members; Mellish was not a
member of CVOA and CVOA had no standing to sell water to the public’. CVOA stated
that until such time as their articles and restrictive covenants were legally amended,
CVOA had no intention of operating anything other than a community water system for
the benefit of its current members.

On October 13, 1999, CVOA filed a Renewed Request for
Reconsideration of Motion for Dismissal with prejuoice And Declaratory Relief and
Oral Arguments. It also filed a Request for Review of Order 5 For Procedural Error.
CVOA asserted that the entire panel was required to rule on a request for
reconsideration.

In Order U-98-151(6), the Commission, as a panel, reviewed the filings in
this Docket and denied CVOA'’s Request for Reconsideration. Additionally, as it was

apparent to the Commission that CVOA was refusing to mediate, a prehearing

16The Commission did not revisit the issues decided on Order U-98-151(4).

U-98-151 -(8)-1/21/00
Page 11 of 16



10
11
12
13
14
15
16
17
18
19
20

22
23
24
25

26

conference was ordered to set a hearing date and clarify the issues pending before the
Commission.I7 The resulting hearing date of January 4, 2000 was vacated by oral

order.

Discussion

When a complaint against a public utility is filed with the Commission, the
Commission must make two preliminary determinations. The first is whether the
Commission has jurisdiction to hear the issues raised in the complaint.
3 AAC 48.070(c). The second is whether, in accordance with 3 AAC 48 130(f), the
complainant has shown good cause for the Commission to institute a formal
investigation into the complaint. Valley Construction Company, Inc. v. Golden Valley
Electric Assn., Inc., 4 APUC 326 (July 6, 1982).

The jurisdiction of the RCA depends upon the administrative authority
conferred upon it by the relevant statutes. Greater Anchorage Area Borough v. City of
Anchorage, 504 P.2d. 1027, 1033 (Alaska 1972). Its general powers and duties are
contained in AS 42.05.141.18 The authority of the Commission is not limitless simply

because one party is or may be a utility.

1The prehearing conference took place on November 12, 1999, at which time a
hearing date of January 4, 2000, was set.

18Although AS 42.05.141 has been amended since Greater Anchorage Area
Borough v. City of Anchorage was decided, the Commissions’ powers have essentially
remained unchanged. Crimsonview argued the |legislature, by amending
AS 42.05.141(a) after Country Lane Estates was decided, intended to curtail the
Commission’s authority. In 1995 the legislature deleted the phrase “and the powers
of the commission shall be liberally construed to accomplish its stated purposes" from
AS 42.05.141(a).

U-98-151 -(8)-1/21/00
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“The essence of the administrative power conferred upon the RCA s
regulatory; the Commission is empowered to set rates, promulgate regulations, collect
information, process complaints against utilities and the like. The statutory framework,
however, does not grant unlimited adjudicatory authority to the RCA. Greater
Anchorage Borough, 504 p.2d. at 1033. The Commission has previously found that it
is appropriate for an administrative agency to pass on the question of its own

jurisdiction when there are practical factors to be considered in assuming jurisdiction of

particular matters. Valley Construction Company, 4 ApPuc at 330, citing J.M. Huber
COFp. V. Denman, 367 F.2d 104 (5th Cir. 1966). The Commission has previously held:

The Alaska Supreme Court has interpreted the essence of the
Commission’s power to be regulatory. In administering and
interpreting AS 42.05 from day-to-day, the Commission has
developed the regulatory framework within which it functions. Given
the total context of AS 42.05 and the policies the Commission has
formulated under it, the Commission believes that complaints are
jurisdictional if their substance touches upon the integrity of the
regulatory framework as the Commission has developed it. Those
complaints which do not affect that integrity need not, and in the
Commission’s view cannot, be heard by the Commission. The
former type of complaint requires agency expertise in the nature of
knowledge of the regulatory framework and reference to agency
developed policies. The latter type of complaint is better handled by
a court in accordance with settled legal principles.

Valley Construction, 4 Apuc at 330."

1an Valley Construction Company, Inc., the Commission described the
regulatory framework of AS 42.05. "The Alaska Public Utilities Commission Act grants
the Commission the authority to regulate utilities through the issuance and continuing
oversight of certificates of public convenience and necessity.” AS 42.05.221 - 281. It
grants the commission comprehensive ratemaking authority. AS 42.05.141(3),
AS 42.05.361 - 431, and gives the Commission powers of continuing supervision over
a utiity’s service and facilities, including safety and adequacy of connection and
extension. AS 42.05.41(3)(4), AS 42.05-291 - 351. Additionally, it empowers the
Commission to continuously oversee a utility’s finances and management. AS
42.05.141(4)(5), AS 42.05.441 - 531. |d. at 331.

U-98-151 -(8)-1/21/00
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Mellish’s request that CVOA be declared a public utility which furnishes
water to lots within a subdivision falls within the Commission's authority to regulate
utilities through the issuance of certificates of public convenience and necessity.
However, the issues presented in this case by CVOA and Mellish as a developer raise
significant regulatory and practical considerations when deciding whether to assume
jurisdiction or whether to continue to exercise jurisdiction.

This is not a simple certification of a utility and regulation of water service
to customers of a utility. The dispute between Mellish and CVOA involves the
interpretation and/or construction of real estate transactions, articles of incorporation,
covenants, conditions and restrictions governing individual members of a homeowners
association. It also involves the enforcement of any decision made by the Commission
through the injunctive process of the courts. 20

An owner of a lot in Phase | (Tract A) is a member of CVOA.
Membership in CVOA is mandatory. Although the original Declaration of Covenants
and Restrictions covered CRIMSONVIEW SUBIDIVISION in total, the Amended
Declaration covered only Crimsonview Subdivision Phase | (Tract A). Only lot owners

in Tract A are members of CVOA and Mellish does not own a lot in Tract A. Future lot

Attempts by the Commission to foster a mediation of this dispute were
unsuccessful. Correspondence between the parties leaves no room for doubt that
litigation in the court'? is inevitable regardless of how the Commission was to decide
this dispute if it retained jurisdiction. See letter dated December 17, 1999 from
Crimsonview to counsel for Mellish wherein Crimsonview refers to conflicting legal
obligations to the Commission and to its members. These are matters that must be
resolved by the court.

U-98-151 -(8)-1/21/00
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owners in Tract B can be members of CVOA only if two-thirds of the members of
CVOA agree to amend the Declaration to make them members.

CVOA argues that pursuant to its Nonprofit Articles of Incorporation and
Amended Declaration of Covenants, Conditions and Restrictions, CVOA is only
authorized to serve owners of lots in Phase | (Tract A). Two thirds of the members of
the Association, as required by its Declaration, will not consent to provide water to

Tract B from the well located on a lot owned by CVOA

The ADEC will not grant an approval to construct upgrades to the water
system to provide water to Tract B unless CVOA provides an "owners statement”. The

members of CVOA refuse to provide the statement.

The Commission does not believe that forcing of individual members of a
homeowners association to approve the giving of an "owners statement" or to require
a homeowners association to accept new members falls within the regulatory

framework outlined in AS 42.05.

The subdivision and declaration disputes of the parties are contractual in
nature. They do not require agency expertise in the nature of knowledge of the
regulatory framework and reference to agency developed policies. They are issues

best resolved by the court.

The Commission has found CVOA to be a public utility. However, the
resolution of the underlying dispute between the parties does not fall within the

regulatory framework of the Commission.ZL

21seeva//ey Construction Company, Inc., 4 APuc 326 (July 6,1982)
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1 The Commission declines to exercise jurisdiction in this matter. The
2 Complaint filed by Mellish against CVOA is dismissed agd Docket U-98-151 will be
3
closed.
4 ORDER
5
THE COMMISSION FURTHER ORDERS:

6

7 1. The oral notice given to the parties by the Commission vacating the
g January 4, 2000 hearing in this matter is affirmed.

9 2. The Formal Complaint and Request for Declaratory Relief is dismis-
10 sed for want of jurisdiction.

1 3. Docket U-98-151 is closed.

12

3 DATED AND EFFECTIVE at Anchorage, Alaska, this 21st day of January 2000.

14 BY DIRECTION OF THE COMMISSION

(Commissioners Patricia M. DeMarco and Will Abbott,

5 not participating.)
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Background

On December 8, 1999, GCI COMMUNICATION CORP. d/b/a GENERAL
COMMUNICATION INC., d/b/a GENERAL COMMUNICATION, INC., d/b/a GCI (GCI),
filed, pursuant to 47 U.S.C. 88 251 and 252,1 petitions for arbitration with PTI
COMMUNICATIONS OF ALASKA, INC. (PTIC), (Docket U-99-141), TELEPHONE
UTILITIES OF ALASKA, INC. (TUA) (Docket U-99-142), and TELEPHONE UTILITIES OF
THE NORTHLAND, INC. (TUNI), (Docket U-99-142). Inthis Order, those utilities will be
collectively referred to as “the ACS companies”.2

By Order U-99-141 (1)/U-99-142(1)/U-99-143(1), dated January 27, 2000,
(Order No. 1) the Commission directed the parties to file briefs by February 11, 2000,
setting out which method or model each party believes should be used to compute
forward-looking cost figures for use in developing ratos and the reasons in support of
using such method or model.

On Febmary 11, 2000, GCI and the ACS companies filed briefs in response
to Order No. 1. On February 25, 2000, both parties filed reply briefs.

GCI proposed that the Hatfield model, version HM 5.1, be used to compute
forward-looking cost figures for use in developing rates in this arbitration. ACS proposed

a cost study methodology created by ACS.

ISections 251 and 252 were added to the Communications Act of 1934 by the
Telecommunications Act of 1966, codified at 47 U.S.C. §§151, €l S€(]., hereinafter
"the Act”.

2ACS (Alaska Communications System, Inc.) is the parent company of PTIC,

U-99-141(5)/U-99-142(5)/U-99-143(5) - (4/18/00)
Page 2 of 5



On February 24,2000, the Commission hired Ben Johnson Associates, Inc.
(BJA), as a consultant to review the parties’ briefs and make a recommendation regarding
an appropriate cost model to  jin this arbitration proceeding. On March 30, 2000, BJA
filed its report (Consultant Report), recommending that the Commission select the Federal
Communications Commission (FCC) model to use to compute forward-looking cost
figures. On March 24,2000, GCI and ACS filed their comments on the Consultant Report.

Discussion

The Commission has decided that the FCC model recommended by BJA
should be used in computing the forward-looking cost figures in this arbitration. The
Commission has made this decision based on a number of considerations.

The FCC model, as described by BJA, is familiar to both parties involved in
this arbitration and their consultants. It provides a neutral platform and is not subject to
attack as being biased in favor of either party.3

Selection of the ACS model would place GCI at a time and resource
disadvantage, as GCI is not familiar with the model's inner workings. In contrast, the FCC
model is publicly available. It has been tested and has been explained by the FCC.

Although the Commission realizes that the output of the FCC model must

TUA, and TUNI.

3BJIA, in its report filed March 10, 2000, noted that the HAI model has primarily
been funded and supported by interexchange carriers and has a reputation among ILECs
as being biased toward excessively low costs. The ACS model was developed by one
of the parties to this arbitration.

U-99-141 (5)/U-99-142(5)/U-99-143(5) - (4/18/00)
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be converted to produce an unbundled network element output4, the Commission believes
the parties can easily accomplish the conversion. Modifications to the model program
should be limited to corrections for unique changes or agreed-upon error corrections.

The Commission has determined that the parties should use the FCC
default inputs as a base-line for submissions. These inputs are a neutral representation
of national average costs. The parties are free to propose changes or modifications to the
default inputs, but ail modifications, unless stipulated to by the parties, must be
adequately supported with credible evidentiary data.

The Commission believes that the use of actual geocoded customer
location is appropriate. This information can be derived from the ACS Martens database.
Any disagreements between the parties as to modifications to the model program or input

data are to be resolved through arbitration.

ORDER
THE COMMISSION FURTHER ORDERS:
1. The Federal Communications Commission model is to be used to
compute forward-looking cost figures for use in developing rates in this arbitration.
2. The Federal Communications Commission default inputs are to be

used as a baseline with modifications by the parties in this arbitration.

4The FCC model was designed to produce a universal service output.

U-99-141(5)/U-99-142(5)/U-99-143(5) - (4/18/00)
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3. Disagreements between the parties as to modifications to the

program or input data are to be resolved through the arbitration process.

DATED AND EFFECTIVE at Anchorage, Alaska, this 18thday of April, 2000.

BY DIRECTION OF THE COMMISSION

(SEAL)
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STATE OF ALASKA

THE REGULATORY COMMISSION OF ALASKA

Before Commissioners: G. Nanette Thompson, Chair
Bernie Smith
Patricia M. DeMarco
Will Abbott
James S. Strandberg
In the Matter of the Petition by GCI
COMMUNICATION CORP. d/b/a GENERAL U-97-82
COMMUNICATION, INC. and d/b/a GCI for
Termination of the Rural Exemxtion and ORDER NO. 11
Arbitration With PTI COMMUNICATIONS OF
ALASKA, INC., under 47 U.S.C. §8251 and
252 for the Purpose of Instituting
Local Exchange Competition
In the Matter of the Petition by GCI
COMMUNICATION CORP. d/b/a GENERAL U-97-143
COMMUNICATION, INC. and d/b/a GCI for
Termination of the Rural Exem/otlon and ORDER NO. 11
Arbitration With TELEPHONE UTILITIES OF
ALASKA, INC. under 47 U.S.C. 88251 and
252 for the Purpose of Instituting
Local Exchange Competition
In the Matter of the Petition by GClI
COMMUNICATION CORP. d/b/a GENERAL U-97-144
COMMUNICATION, INC. and d/b/a GCI for
Termination of the Rural ExemFtlon and ORDER NO. 11
Arbitration With TELEPHONE UTILITIES OF
THE NORTHLAND, INC., under 47 U.S.C.
§§251 and 252 for the Purpose of
Instituting Local Exchange Competition

ORDER GRANTING RECONSIDERATION
AND TERMINATING RURAL EXEMPTION

BY THE COMMISSION:

These cases are before the Regulatory Commission

0f

Alaska (RCA or Commission) on reconsideration of three decisions of

Order U-97-32(11)/U-97-143(11)/U-97-144(11) - (10/11/99)
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the Alaska Public Utilities Commission (APUC) dated June 30, 1999,
The APUC terminated the rural exemptions held by TELEPHONE
UTILITIES OF ALASKA, INC. (TUA), TELEPHONE UTILITIES OF THE
NORTHLAND, INC. (TUNI) and PTI COMMUNICATIONS OF ALASKA, INC.
(PTICA) in the Fairbanks and Juneau areas. The PTI companies
requested that the Commission reconsider the decision issued by its
predecessor agency on the last day of its exirtence.l This
Commission entered an order on August 9, 1999, extending the
reconsideration period to October 11, 1999, to allow full
consideration of the extensive record. See Orders U-97-144(10), U-
97-143(10), and U-97-82(10). All Commissioners have read the
records in these cases and are participating in this decision.2

See AS 42.05.171.

'The  APUC ceased to exist asof July 1, 1999. The RCA
assumed the duties of that Commission on the same day.

‘Each of the Commissioners prepared an affidavit stating that

he or she has reviewed the record in each of the above-captioned
proceedings. Commissioner Thompson (Chair) filed her affidavit
on September 7, 1999, Commissioner Strandberg submitted his
ffidavit on September 22, 1999, On September 23, 1999,
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The APUC decisions issued June 30, 1999, were in response
to the Decision and Order dated March 4, 1999, by the Superior
Court. GClI COMMUNICATION CORP. d/b/a GENERAL COMMUNICATION, INC.
and d/b/a GCI (GCI) appealed the APUC's January 8, 1998, Order
which was based on an assignment of the burden of proof to GCI and
continued the rural exemption. The Superior Court held that the
APUC erred when it placed the burden of proof on GCI to establish
that termination of the rural exemption would not be unduly
economically burdensome, would be technically feasible and would be
consistent with the universal service provisions of the
Telecommunications Act of 1996 (TCA).3 Decision and Order, p. 7.

Based on the record on appeal, the Superior Court found that GCI
had made a bona fide request to compete in the PTI companies'
service areas. Decision and Order, p. 2.
The Superior Court's decision specifically placed the
burden of proof on PTI and listed the APUC's tasks on remand
initially, APUC must obtain all pertinent information
from PTI regarding what wuniversal service support
mechanisms are available for utilization. APUC must then
address each of the three prongs of 47 U.S.C. Sec
251(f) (L) (A): (1) APUC must determine (under subparagraph
(B)) whether each of GCI's requests would create an undue

economic burden; (2) APUC must determine if each of GCI's
requests are technically feasible; and (3) APUC must

'47 U.S.C, 8§ 151 et seq.
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determine whether each of GCI's requests are consistent
with the provisions of Sec. 254,

Decision and Order, p. 7.
Because the third prong of the test "seemed to create the

most controversy", the Superior Court offered additional guidance

to the APUC.

For each of GCI's requests, APUC must look closely at how
the request will affect Sec. 254(b)(5)-that is, in light of
GCl's request, there will be specific, predictable and
sufficient Federal and State support mechanisms to preserve
and advance universal service. Pursuant to this test, APUC
should examine each of GCIl's requests to PTI for
interconnection services and network elements. All of this
must be accomplished cognizant of the intent of the
Telecommunications Act to promote competition in the local

market.
Decision and Order, pp. 7-8.
On June 22, 23 and 24, 1999, the APUC held a hearing to

collect the evidence described by the superior Court. The APUC
issued an order on June 30, 1999, terminating the rural exemption.
The decision contained only cursory statements to explain the
APUC's reasoning. The APUC's decision did not include a reasoned
analysis of the disputed legal, factual and policy issues presented

in these cases.

This Commission finds that the APUC did not adequately
address the issues listed by the Superior Court or analyze the

implications of its order for delivery of telecommunications

Order U-97-82 (11)/U-97-143 (11) /U-97-144 (11) - (10/11/9.9)
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services in Alaska. Therefore, the Commission grants
reconsideration in order to adequately analyze and discuss the

important issues presented in these Dockets.

DISCUSSION

This case presents a first request to the RCA to
terminate the rural exemption created by the TCA in Alaska. The
TCA imposes a duty on all telecommunications carriers to
interconnect with the equipment and facilities of other
telecommunications carriers. 47 U.S.C. Sec. 251(a)(l). The TCA
requires all incumbent local exchange carriers (ILECs) to allow
other competitive local exchange companies (CLECs) access to their
networks and to provide resale services. 47 U.S.C. Sec. 251(b).
It imposes additional duties on ILECs that are designed to promote
competition in local exchange markets. 47 U.S.C. Sec. 251(c).

For incumbent rural telephone companies, the TCA creates
an exemption from the additional duties imposed under Sec. 251(c)
until the state commission has determined that the rural market is
well suited for competition. 47 U.S.C. Sec. 251(f)(L)(a). Rural
incumbent telephone companies are exempt from the obligations of
Section 251(c) wuntil the state commission has removed the rural

exemption tnat renders interconnection obligations inapplicable to

Order U-97-82(11)/U-97-143(11)/U-97-144(11) - (10/11/99)
Page 5 of 24



those carriers. Because all of Alaska, except Anchorage, falls
within the definition of "rural" in the TCA, the RCA's decision in
this case has broad implications for the telecommunications market
in Alaska.

The intent of Congress in adopting the TCA was to promote
competition across America. Because Congress was aware that the
issues faced in rural areas were different than those in urban
areas, competition would come to areas defined as rural under the
TCA only when there was assurance that the advent of competition
would not interfere with delivery of services. Congress assigned
the state commissions the vresponsibility of determining that
competition would not reduce the quality or unreasonahly increase
the cost of telephone service before extending the provisions of
the TCA to rural areas.

An ILEC in a rural area is not obligated co negotiate,
interconnect, allow unbundled access through its network or resell
its services at wholesale rates until a prospective competitor has
made a bona fide request and the state commission has made specific
findings. The state commission must determine that the request is
not unduly economically burdensome, is technically feasible, and is
consistent with the universal service provisions of the TCA.

47 U.S.C. Sec. 251(f) (1) (a) .
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GCl has three requests for interconnection before the
Commission for consideration in this case: PTI Communications of
Alaska, Inc. (PTICA; Docket U-97-82)Telephone Utilities of
Alaska, Inc. (TUA; Docket U-97-143); and Telephone Utilities of the
Northland, Inc. (TUNI; Docket U-97-144).5 GCI submitted all the
requests on April 2, 1997. Alaska Communications Systems, Inc.
(ACS), as the result of transactions that occurred after the
requests were submitted, now owns all three affected local exchange
companies. ACS has maintained the three subsidiaries as separate
companies for operating and rate purposes.6 The Commission

evaluated these requests based on the study areas served at the

JGCI's petition concerned termination of the rural exemption
and arbitration with the City of Fairbanks d/b/a Fairbanks
Municipal Utilities System (FMUS), holder of Certificate of Public
Convenience and Necessity (certificate) No. 117. By Order U-96-
121(5), the APUC transferred FMUS's certificate to PTI
Communications of Alaska, Inc. For the purposes of this
proceeding, the utility designated as FMUS in GCl's petition will
be referred to as PTICA.

'Collectively these utilities are referred to as "the PTI
companies" in this Order. Although the evidence varied on some
issues in these dockets, it was similar or identical on many more.

In instances where just one company is implicated in this Order,
that company is specifically identified.

Brhe ACS subsidiaries designated above must file revenue
requirements, cost of service and rate design studies no later
than July of 2001. See Ordeis U-98-140(7)/U-98-141(7)/-
U-98-142(7), p. 22.
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time of the request. ACS' subsequent acquisition of other local
exchange companies in Alaska did not broaden the scope of the
requests.

GCl submitted a request to TUNI for interconnection,
services and network elements in its Glacier State study area.7
That study area includes many communities in different parts of the
state: the communities of North Pole, Nenana, Delra Junction and
Fort Greely near Fairbanks; Kodiak, including the Coast Guard
facility; and Kenai, North Kenai, Soldotna, Ninilchik, Homer and
Seldovia on the Kenai Peninsula. Testimony of Gene R. Strid, T-3,
Exhibit GRS/TUNI-1, Docket U-97-144 (post-remand proceeding). All
of the communities in the TUNI Glacier State study area are
accessible by road or marine highway. GCl witness Gene Strid
submitted testimony that limited the scope of the request for
interconnection to the termination and transport of local traffic
at TUNI's North Pole exchange to allow extended area service to
customers between Fairbanks and North Pole. Strid stated that
market entry in the balance of the TUNI service area would be
through resale of TUNI's offerings. Testimony of Gene R. Strid,
T-3, pp. 6-8, Docket U-97-144, November 20, 1997. (pre-remand

IGCl has not requested that the rural exemption be lifted in
TUNI's Sitka study area.
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hearing) .8

GCIl's request to TUA covered its-entire service area.
TUA serves two FCC study areas. The Juneau-Douglas Telephone
Company study area includes Juneau and the surrounding communities
of Douglas, Lemon Creek and Scerling. The other TUA study area
includes Ft. Wainwright near Fairbanks.

GCl's request for interconnection to PTICA covered the
Fairbanks area. This request was to lift the rural exemption in
the central Fairbanks area. The scope of this request was not
altered during the hearing process. Although GCI and the three PTI
companies negotiated to resolve the inter-connection issues, the
negotiations were not successful. GCI petitioned the Commission

for termination of the rural exemption.

BONA FIDE REQUEST
TUNI argued in Docket U-99-144 that GCI did not file a
bona fide request as required by the TCA because GCl's testimony in
the pre-remand hearing indicated that GCl was not seeking unbundled
network elements in TUNI's service area. Testimony of Robert A,

Smith, T-I, p. 4-6, Docket U-97-144. TUNI's argument assumes that

"The testimony of Gene R. Strid referred to in this reference
to the record was submitted in the pre-remand hearing before the
APUC.  Other testimony referred to in this Order was presented at
h t- q.h held 22 d 24, 1999
MG eRotemand 178791 0819199089820 44301 F"Y 20 4170,
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a potential competitor must fc- prepared to enter the market through
all of the methods described in the TCA in order to make a bona
fide request. That assumption is inconsistent with the provisions
of the TCA.

The TCA allows a CLEC several options for providing
service. A CLEC can build its own facilities or obtain retail
resale service from the ILEC (47 U.S.C. Sec. 251(b)), or
interconnect with the [ILEC and offer service by purchasing
unbundled network elements (UNEs) or resell the ILEC'S services
purchased at wholesale rates. 47 U.S.C. Sec. 251(c). The TCA
contemplates that the CLEC will have a choice about the means by
which it provides service, and does not require a CLEC to exercise
all options.

The exemption section of the TCA describes the scope of
a bona fide request in the alternative. It lists a "bona fide
request for interconnection, services, or network elements." Sec.
251(f) (1) (A) (emphatis added) . The word "or" suggests that a
request for any one of those four methods of providing service
constitutes a bona fide request. Therefore, GCI's limitation of
the scope of its request to interconnection at the North Pole
switch does not render it invalid. GCl's request as modified

during the hearing process is for interconnection at one location
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and resale throughout the balance of TUNI's service area.

ECONOMIC BURDEN

The first element of the Section 251(f)(1)(a) test is
that the request to terminate the rural exemption not impose an
undue economic burden. The PTI companies argued that lifting the
exemption would be economically burdensome, and GCI successfully
discredited that assertion. The testimony on this issue
intermingled with the testimony on the universal service issue
because the PTI companies alleged that the potential loss of

universal service support was a part of the undue economic burden.

Robert A. Smith presented testimony for the PTI companies
on this issue. He supported his testimony with exhibits and
asserted that the result of competition would be economically
burdensome. Testimony of Robert A. Smith, T-3, Dockets U-97-82, U-
97-143, Exhibits 1 through 12. The Commission finds Mr. Smith's
conclusions unpersuasive. His calculations were based on the
assumption that GClI would receive an immediate 36% share of the
local market. Testimony of Robert A. Smith, T-3, Dockets U-97-82,
U-97-143, pp. 27-30. That number is unrealistically high. GCI's

actual non-wholesale penetration over the 3b months since

Order U-97-82(11)/U-97-143(11)/U-97-144(11) - (10/11/99)
Page 11 of 24



competition began in Anchorage only amounts to about 15%. Testimony
of F. W. Hitz, IIl, T-6, Dockets U-97-82, U-97-143, Exhibit FWH-4.

Second, Mr. Smith used the price proposed by GCI for UNE
interconnection in its discovery responses. Testimony of Robert A,
Smith, T-3, Dockets U-97-82, U-97-143, pp. 25-27. That UNE price
IS nrealistically low. Staff witness Johnson explained his
exp- _ation that any price provided in discovery by the competitor
would be low based on the assumption that these rates would be
played back to them in negotiations if the exemption were lifted.
Testimo v of Ben Johnson, T-9, Dockets U-97-82, U-97-143,
pp. 16-17. With UNE interconnection prices to be set through an
arbitration process, if the parties are unable to agree, it is very
unlikely that the PTI companies would conclude that process with
agreement by accepting GCI's first offer. If Mr. Smith's exhibits
are modified to reflect more realistic market penetration rates and
UNE prices, they show little negative economic effect on the
incumbent. Reply Testimony of Ben Johnson, T-10, pp. 24-25,
Dockets U-97-82 and U-97-143. Ben Johnson's testimony indicates
that a range of reasonable assumptions about market share and cost
allocation ior UNE pricing generate economic impact on TUNI ranging
from $500,000 to $14,000. Testimony of Ben Johnson, T-9,

Dockets U-97-82, p. 18, Thus, the Commission finds that
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negotiations vregarding appropriate UNE pricing can achieve an
acceptable level of economic impact on TUNI
The ILEC's analysis also fails to take into account that
the loss of customers to GCI will reduce the ILEC's costs, and
increase its revenues if the CLEC chooses to connect with its
customers by purchasing the wuse of the existing network. GClI
witness Frederick Hitz indicated that an efficiency improvement of
only 4.7% in the PTICA system, in response to competitive pressure,
would offset PTICA witness Smith's estimate of the economic impact.
Testimony of Frederick W. Hitz, T-6, Exhibit 7, Docket U-97-82.9
Given that the PTI companies are likely to respond to competitive
pressure with improved system efficiency and more aggressive
marketing of their own services, the Commission believes there is

a high probability of revenue adjustments of at least this modest

scale.

The TCA anticipates that there will be economic impact
from the introduction of competition. “In order to justify a
suspension or modification ... of the rural exemption under TCA.

a LEC must offer evidence that the application of section 251

(b) or 251(c) Orthe Act would be likely to cause undue economic

"GCl witness F.W. Hitz, IIl performed a similar analysis in
Docket U-97-143, In that Docket, Hitz indicated that an
efficiency improvement of only 10.4% in the TUA system in response
to competitive pressure would offset TUA witness Smith's estimate
of the economic impact. Testimony of Frederick W. Hitz, T-6,
SKILSBi¥-?77-83MftAL/y=8,7=1:48 (11) fu-97-144 (11) - (10/11/99)
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burden beyond the economic burden that is typically associated with
efficient competitive entry." 47 C.F.R. 51.405(d). Congress did
not anticipate that there would be no cost to the introduction of
competition, only that the cost not be wunduly economically
burdensome. 47 U.S.C. Sec. 251 (f)(1)(a).

The Commission finds that the PTI companies did not meet
their burden of proving undue economic burden. The Commission
recognizes that there may be some economic burdens associated with
the introduction of competition in the PTI service areas. However,
there was no persuasive evidence presented in this case that those
burdens were undue. The records in these cases show that the ILEC
has alternatives for revenue generation, ha~ the opportunity to
establish appropriate UNE leasing rates, has overestimated
competitive penetration and underestimated the impact of system
efficiency improvements The Commission will continue to be
involved in the administration of wuniversal service funds and
access charges, and will have the opportunity to review the
negotiated UNE prices. Therefore, the Commission can continue to
insure that the burdens borne by the incumbent carrier in a market
where local competition is newly introduced are not too great. The
incumbent will likely experience a change in corporate culture that

will sustain and in the flong run enhance its economic well being.
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TECHNICAL FEASIBILITY

None of the parties argued that interconnection was not
technically feasible. GCI witness Strid testified that routine
inter-office trunking arrangements such as are currently in use for
interexchange and extended area service traffic would be used to
provide access for local service provision. GCI is not requesting
additional specific infrastructure additions to accommodate its
proposed service. Testimony of Gene R. Strid, T-3, pp. 4-6,
Docket U-97-144. As the party with the burden of proof, the PTI
companies had the duty of providing the Commission with evidence on
this issue if it asserted technical unfeasibility. 47 C.F.R. 51.5.
The PTI companies presented no evidence that technical feasibility
posed an obstacle to the interconnection required for GCI to
provide local service. Therefore, the Commission finds that

technical feasibility is not at issue in this proceeding.

CONSISTENCY WITH UNIVERSAL SERVICE PRINCIPLES

The last element of the test this Commission must apply
Is consistency with the universal service principles of the TCA. 47
U.S.C. Sec. 254; 47 U.S.C. Sec. 251(f)(L)(A). Among other things,
Section 254 enumerates certain universal service principles.

QUALITY AND RATES. - Quality services should be available
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at just, reasonable and affordable rates.

ACCESS TO ADVANCE SERVICES. - Access to advanced
telecommunications and information services should be
provided in all regions of the Nation.

ACCESS IN RURAL AND HIGH COST AREAS. - Consumers in all
regions of the Nation, including low-income consumers and
those in rural, insular and high costs areas, should have
access to telecommunications and information services,
including interexchange Services and advanced
telecommunications  services, that are reasonably
comparable to those services provided in urban areas and
that are available at rates that are reasonably
comparable to rates charged for similar services in urban
areas.

EQUITABLE AND NONDISCRIMINATORY CONTRIBUTIONS. - All
providers of telecommunications services should make an
equitable and nondiscriminatory contribution to the
preservation and advancement of universal service.

SPECIFIC AND PREDICTABLE SUPPORT MECHANISMS. - There
should be specific, predictable and sufficient Federal
and State mechanisms to preserve and advance universal
service.

ACCESS TO ADVANCED TELECOMMUNICATIONS SERVICES FOR
SCHOOLS, HEAITH CARE, AND LIBRARIES. - Elementary and
secondary schools and classrooms, health care providers,
and libraries should have access to advanced telecommuni-
cations services as described in subsection (h).
47 U.S.C. Sec. 254(b).
The majority of the testimony in this case focused on the
fifth principle--specific, predictable and sufficient support
mechanisms. The Commission notes that support mechanisms are just

one of the universal service principles stated in the TCA.  This
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Commission will maintain the rural exemption, if a party
persuasively demonstrates that terminating the exemption would be

inconsistent with Section 254.

Quality and Rates

The first universal service principle has two components. To
address the issue of quality, the Commission looks to the record of
the DAMA demonstration project. See Docket U-95-38.10 The results
of that pilot project on rural competition were improved service
quality for the consumers from both the incumbent and competitor.
The PTI companies have not provided any persuasive evidence that
its service quality will decline or costs will increase if the
rural exemption is terminated.

Nor have the PTI companies demonstrated that rates will
become wunaffordable if the rural exemption is terminated. The
Commission protects the customer from unjustified and unreasonable
rate increases. Any requests for rate increases will be analyzed
and approved only if the increased rate is just and reasonable.

Without a cost increase, the ILEC will not be able to justify a

Mhat Docket is entitled In the Matter of the Request by
General Communication Inc., for a Waiver of 3 AAC 52.355(a) and
Approval of a 50-Site Demonstration Project. In that Docket, the
Commission waived intrastate regulations prohibiting interexchange
(long distance) companies from constructing duplicate facilities
in certain rural areas, enabling GCI's interexchange affiliate to
conjtruct facilities in areas where such construction would not

otherwise be allowed.
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rate increase. The evidence presented in this case on potential
cost increases was unpersuas.ive. As a result of terminating the
rural exemption and increasing competition, the PTI companies will
face increased incentives to reduce costs and rates, making it less
likely that they will ask the Commission for a rate increase beyond

affordable levels.

Access to Advanced Services

There was no showing by the PTI companies that customers
would have any less access to advanced services than they do now if
the rural exemption was terminated. The Commission's experience in
the Anchorage market was that local competition increased the
customer's access to service options and did not degrade access to
advanced services. Looking again at Docket U-95-38, the ability of
carriers to offer advanced services also increased as the result of
the DAMA project, where deployment of improved technology made the

links reliable and fast enough to transmit data.

Access in Rural and High Cost Areas

Terminating the rural exemption would allow some of
Alaska's rural customers to reap the benefits of an ..pen market.
Absent a termination of the exemption, those customers' access 1is

limited to what the incumbent chooses to provide. The advent of
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competition and the attendant prospect of losing a customer create
an economic incentive for the ILEC to improve services. Because
prospective competitors must serve an entire study area to be
eligible for universal service support, PTlI customers may
experience improved service throughout the study area. Lifting the
rural exemption will increase the economic incentive to the ILEC to
give rural customers access to advanced services. The PTI
companies have failed to demonstrate that competition will prevent
it from offering access to necessary services at rates that are

reasonably comparable to rates charged in urban areas.

Equitable and Non-Discriminatorv Contributions

All Alaskan customers contribute to the state and federal
funds that support universal service. Both PTI and any authorized
competitor are required by state and federal regulations to
contribute to universal service support funds. These facts will
not change ar the provider changes. Nor has any party alleged that
lifting the rural exemption will lead to discrimination in the
assessment of contribution towards the existing state and federal
universal service programs. The Commission therefore concludes
that terminating the rural exemption is consistent with the

equitable and nondiscriminatory contribution principle stated ir.
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the TCA.

The Rural Coalition and the PTI companies imply that
certain PTI services and customers contribute towards subsidies
beyond those associated with the state and federal universal
service programs. In order to violate the provisions of Section
254(b)(4), PTI must demonstrate that there was in fact a
quantifiable subsidy; that the subsidy was necessary for preserving
or advancing universal service; and that payment of the subsidy
occurred in an inequitable or discriminatory manner. The
Commission believes that these three conditions have not been met.

The Rural Coalition made no attempt to quantify the
subsidies in the PTI companies’ markets. In any event, if a
"subsidy" were embedded in the PTI companies' rates, PTI has not
adequately demonstrated that a subsidy is necessary to maintain
affordable rates for universal services and not simply usad to
improve stockholder profits or allow below cost rates fcr non-
universally needed services. The Commission finds that it has not
been proven that terminating the rural exemption will lead to an
inequitable or discriminatory contribution towards preservation and
advancement of universal service.

In order to receive universal service support for serving

high cost customers, a carrier must qualify as an eligible
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telecommunications carrier (ETC). 47 U.S.C. Sec. 214(e). The
Commission, upon a showing, can designate a carrier as an ETC that
it will offer services throughout the study areall for which the ETC
designation is sought and advertise the availability of those
services. 47 U.S.C. Sec. 214(e)(l). Therefore, in order to receive
the benefit of the universal service support, the CLEC must bear
some of the burden of serving high cost customers.22
The State of Alaska has adopted a state universal service
fund mechanism to augment federal universal service funds to assure
service to the exceptionally high cost areas of Alaska. Sec
Docket R-97-6.13  While Fairbanks and Juneau are not rural by
"The TCA wuses the term service area, and further defines

service area as study area for rural companies. 47 U.S.C. Sec.
214(e)(5).

2In - his dissent to the APUC's June 30, 1999 Order,
Commissioner Posey expressed concern that a competitive local
exchange company would be able to 'cherry pick" and serve only the
low cost customers close to the switch equipment, and receive the
USF funds for those customer. The flaw in that argument is that
the competitor would not be eligible to receive any USF support
absent willingness to serve all customers in that study area. It
s theoretically possible, but unlikely that a competitor could
receive requests for services from only Jlow cost customers.
However, the most likely scenario is that a proportionate number
of low and high cost customers would choose to switch.

"That Docket is entitled In the Matter of the Consideration
of Intrasate Universal Service.
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Alaskan standards, the study areas at issue include these
communities along with several that are likely to remain rural for
the foreseeable future.4 Allowing competition to enter the entire
PTI service area will ultimately improve service for each study
area. The result of the DAMA pilot project was an increase in

service quality in rural areas.B

Specific and Predictable Universal Service Support Mechanisms

Mhe FCC froze study area boundaries at the November 15, 1984
levels. Historically, the FCC has allowed study area amendments
on a case by case basis, with agreement from the state commission

"This Commission's predecessor, the APUC approved the DAMA
project, before Congress adopted the TCA Distribution of USF

funds was _not affected b th AMA projec
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The Federal Universal Service Fund provides support for
switching costs in study areas with fewer than 50,00 access lines
and for loop costs in high cost areas. 47 C.F.R. 54.101.16 TUNI'S
Glacier State study area received about $16.4 million in federal
universal service support for 19 9 8 . Most of the federal support
s related to the loop. The study area unseparated cost per loop,
compared to the national average, determines the amount of support
available to the carrier, based on federal procedures at 47 C.F.R.
36.622 and 631, Under the state wuniversal service fund,
established in 1999, the TUNI Glacier State study area receives
abcut $540,000 annually. The letel of state support is
approximately equal to $.95 per line per month. The TUA Juneau
study area receives about $410,000 annually, or $1.40 per line per
month, from the state universal service fund. The PTICA Fairbanks
study area receives approximately $535,000 annually, or $§1.22 per
line per month, from the state universal service fund. Together,
state and federal funds are explicit and are specific and
predictable sources of universal service support,

The PTI companies argue that another source of support is

"Once a competitor enters a study area, the competitor must
apply for ETC status. If the application is approved, the CLEC

receives support at the ILEC's rate per line, subject to
conditions. 47 C.F.R. 306-307.

"PTICA received '3.9 million TUA received $1.4 million.
FCC Monitoring Report, CC Docket 98 202, Report No. CC 99-27.
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access charges. Access charges are designed to compensate the
local exchange carrier for the cost of originating and terminating
an interexchange call on its local network. Access charges are
reviewed annually for reasonableness by the Commission and by the
FCC. They are designed to recover the total access costs as
developed wunder state and federal jurisdictional separations
procedures and access charge regulations and procedures.

The state and federal jurisdictional separations and
access charge procedures were adjusted to remove implicit universal
service support mechanisms. There is no clear evidence that
further state or federal wuniversal service subsidies exist in
access rates. Rates for universal service in general, have not
been shown to be priced below their marginal cost, nor has it been
shown that the jurisdictional separations procedures or the access
charge procedures are designed to assign more than a fair share of
costs to access services. Absent these showings, it has not been
adequately demonstrated that access chargcs are a mechanism
supporting universal service.

The Commission recognizes that PTI may face stranded
investment to the extent its competitor builds its own facilities
to serve the customer, However, the PTI companies have not

demonstrated that stranded investment cannot be employed to provide
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other services, or that losses will not be balanced by increased
demand related to competition. In the Anchorage market, growth in
access lines increased as customers took advantage of the
competitive market.

If the Anchorage market is an indication, then the PTI
companies will face competition predominantly through resale of
UNEs and other resale mechanisms'. PTI will have the opportunity to
replace "lost" access charge and local revenues with compensation
paid for its resold services and for UNEs. There is no reason to
believe the PTI companies will be unable to negotiate fair UNE and
resale rates with its competitor. In other words, the ILEC would
still be compensated for those used and useful components of its
network if the rural exemption were terminated.

I't is possible that negotiated interconnection and resale
rates may result in a different amount of revenue than currently
enjoyed by PTI under its existing monopoly. This is not necessarily
proof that there is an internal subsidy that will be lost due to
competition. Rather, reductions in revenue streams are a natural,
and desirable, consequence of competition at work. [f PTI cannot
justify or negotiate a UNt and resale rate commensurate to its
existing access charge and local revenues, this may be an

indication that rates were set too high.
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_Access to Advanced services for Schools, Health Care & Libraries

Termination of the rural exemption also serves the last
specific universal service principle in the TCA. It will not
affect funding under the existing federal programs. To the extent
that termination of the rural exemption results in an improvement
of service quality, schools, libraries and health care institutions
will be able to utilize more advanced equipment that the current
network does not support,

In conclusion, wuniversal service support will remain
specific, predicable and sufficient when the rural exemption is
terminated. The Commission acknowledges that under competition PTI
may suffer a change in the source of revenues if customers switch
to an alternative carrier. However, PTI did not persuasively argue
that support mechanisms would not be sufficient to insure that the
principles of universal service are served. There was sufficient
evidence to persuade the Commission that the potential benefits to
customers in these study areas are significant and consistent with
the principles of universal service. There was no showing of
potential harm to customers. There was no credible evidence or
argument that customers would suffer financial or service losses,

or that the quality of their service would decline. The potential
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harm to PTI is speculative, was not clearly defined in an analysis
that reflected a range of potential market penetration scenarios
and is arguably irrelevant. The TCA requires this Commission to
insure that all Alaskans have access to advanced telecommunications
services. This Commission believes that granting GCl's petition
for termination of the rural exemption in this case opening PTI's
study areas to local competition is an important step towards that
goal.
CONCLUSION

The Commission terminates the PTI companies' rural
exemption because it finds that GCI's request is not unduly
economically burdensome, is technically feasible and is consistent
with Section 254 of the TCA. The PTI companies must negotiate in
good faith with GCI under Section 252 of the TCA.

Under 47 U.S.C. Sec. 251 (f)(1)(B), the parties must
begin to negotiate the terms of interconnection within seven days
of the date of this order. They must report to the Commission on
their progress 30 days from the date of this order. Either party
may petition the RCA to arbitrate any open issues 60 days from the

date of this order.

ORDER
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THE COMMISSION FURTHER ORDERS:

1. The motion for reconsideration filed by Telephone
Utilities of Alaska, Inc., Telephone Utilities of the Northland,
Inc., and PTI Communicaticns of Alaska, Inc., in these three

dockets is granted.

2. The petition to terminate the rural exemptions
under 47 U.S.C. Section (f)(1)(A), of Telephone Utilities of
Alaska, Inc. (Docket U-97-143); of Telephone Utilities of the
Northland, Inc. (Glacier State study area) (Docket U-97-144); and
of PTI Communications of Alaska, Inc. (Docket U-97-82), is

terminated.
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3. The Telephone Utilities of Alaska, Inc.,
Utilities of the Northland, Inc., and PTI Communications of Alaska,
Inc., must begin to negotiate the terms of interconnection with GClI
Communication Corp. d/b/a General Communication, Inc., and d/b/a
GCl within seven days of the date of this Order. The parties must
report to the Commission on the progress of the negotiations within
thirty days of the date of this Order.

DATED AND EFFECTIVE at Anchorage, Alaska, this 11th day of October,
1999,

BY DIRECTION OF THE COMMISSION

(SEAL)
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STATE OF ALASKA

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners: Sam Cotten, Chairman
Don Schroer
Alyce A. Hanley
Dwight D. Ornquist
Tim Cook

Matter of the Petition by GCl )

CATION CORP. for Arbitration ) U-96-89
ection 252 of the Telecom-

ions Act of 1996 with the ORDER NO. 8
LITY OF ANCHORAGE d/b/a

E TELEPHONE UTILITY a/k/a

LECOMMUNICATIONS for the

pose of Instituting Local Exchange

mpetition

ORDER RESOLVING ARBITRATED ISSUES

BY THE COMMISSION:
Introduction

By Order U-96-89(l), dated September 17, 1996, the Com-
mission established arbitration procedures to consider the peti-
tion or arbitration filed by GCC COMMUNICATION CORP. (GCICC)
under Section 252 of the Telecommunications Act of 1996 (The
Act).l In its petition, GCICC requested arbitration with the
MUNICIPALITY OF ANCHORAGE d/b/a ANCHORAGE TELEPHONE UTILITY alk/a
ATU TELECOMMUNICATIONS (ATU) for the purpose of instituting local

exchange competition. In that Order the Commission also deter-

*47 U.S.C. 151 et seq. as amended by The Act,
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mined that the arbitrator's recommended decision would be
presented to the Commission by December 1, 1996. The Commission
determined that it could accept, reject, or modify the recommended
decision as part of the arbitration process.

By Order U-96-89(2), dated September 19, 1996, the
Commission set out a list of five possible primary arbitrators.
By Order U-96-89(3), dated September 25, 1996, the Commission
selected Glenn Cravez as the primary arbitrator and granted ATU
and GCICC an extension of time to respond to the petition to
intervene filed by Alascom, Inc. d/b/a AT&T Alascom (AT&T
Alascom).

On October 4, 1996, the Commission issued an oral Bench
Oraer denying AT&T Alascom's petition to intervene. That oral
Bench Order was affirmed by Order U-96-89(4) , dated November 18,
1996,

By Order U-96-89(5), dated November 22, 1996, the Com-
mission determined that the parties would be permitted to present
oral and written comment regarding the arbitrator's recommended
decision. The Commission also scheduled a prehearing conference
foi November 26, 1996, to set a procedural schedule for the
presentation of oral and written comments regarding the
arbitrator's recommended decision.

By Order U-96-89(6), dated November 29, 1996, the
Commission established deadlines for the presentation of oral

argument (December 10, 1996), written comments (December 3, 1996),

U-96-89@) - (12/16/96)
Page 2 of 29



and reply comments (December 5, 1996), regarding the primary
arbitrator's recommended decisions. The Commission also deter-
mined that the deadline for approval of a final arbitration
agreement would be December 15, 1996, and that the Commission, as
final arbitrators, would issue a final arbitration agreement by
that deadline.

In their separate comments ATU and GCICC both indicated
that they did not intend to challenge any of the individual
recommendations (awards) of the primary a;bitrator. Both parties
also acknowledged their understanding that the proposed rates are

temporary in nature and will be subject to further review:
Full studies and future proceedings, in the Courts,
before the [Federal Communication Commission (FCC)] and
this Commission, will dictate changes in the ultimate
structure. (GCICC's Discussion of Identified Issues,
December 3, 1996, p. 2.)

U-96-9 B8 - (12/16/96)
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GCICC's comments include a review of each issue,
including: a summary of each party's position and the arbitra-
tor's award; and a discussion of why the arbitrator's awards as
incorporated into the parties’ proposed “Interconnection
Agreement” would be in compliance with Section 252(c) if approved
by the Commission.2 ATU concurred with GCICC's comments with the
exception of the two items (collocation and rights-of-way)
discussed below. ATU also stated that subject to further review

it believed that the Interconnection Agreement was acceptable.3

ATU stated that it found the Interconnection Agreement to be
acceptable, subject to a final review.

~30n December 12, 1996, GCICC filed an Errata as to Intercon-
nection Agreement, which made corrections to Exhibits A and N of
the Interconnection Agreement. GCICC stated that the corrected
pages had been discussed with, and reviewed by, ATU.

U-96-89 (8 - (12/16/96)
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Despite the parties agreement "to accept the decisions
of the primary arbitrator,"4 they disagreed on the interpretation
of two of the primary arbitrator's decisions regarding Issue No. 4
(collocation) and Issue No. 11 (rights-of-way) . The disagreement
regarding collocation involved what type of equipment can be
collocated at ATU's premises. ATU's position is that GCICC s
entitled to physical collocation of equipment necessary for
interconnection or access to unbundled network elements, but is
not entitled to collocate switching equipment or equipment used
to provide enhanced services. ATU also stated that GCICC should
have the burden to prove that its collocated equipment is not
switching equipment within the meaning of 47 C.F.R. 32. (¢). GCICC
replied that ATU should have raised this issue at an earlier date,
and, in any case, the equipment is consistent with 47 C.F.R.
323 (c) .

The disagreement regarding rights-of-way concerned the
real property where ATU's wire centers are located. ATU's under-
standing of the arbitrator's decision was that the real property
had been found to have an implied "right-of-way" or easement for
GCICC to have access to ATU's distribution network but the physi-
cal space and property actually utilized should be no greater than
that occupied by ATU's distribution cables and conduit in that
location and that usage in that space should be limited to how ATU
uses it. GCICC commented that "ATU wishes . . . to interpret this

[the arbitrator's decision as reflected in Exhibit J] to retain

. Primary Arbitrator's Proposed Decisions,
D"06mBQf85,-3SS
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its ‘donut' of inaccessible ground and preclude uses consistent
with ATU's own uses of its rights-of-way and property." (GCICC's
Discussion of Identified Issues, December 3, 1996, p. 19.)

By Order U-96-89(7), dated December 6, 1996, the Commis-
sion noted that one of its obligations under The Act, to "provide
a schedule for implementation of the terms and conditions by the
parties to the agreement" (47 U.S.C. 252(c) (3)), was not resolved
under the auspices of the primary arbitrator. As a result, the
Commission directed the parties to file, jointly or separately,
a proposed implementation schedule.

In its comments in reply to Order U-96-89(7), ATU
stated its belief that the wholesale market could be opened for
competition upon issuance of a final order by the Commission ten-
tatively scheduled for January 15, 1997, but that commencement of
facilities-based competition would have to await Commission action
on access charge and universal service reform. GCICC stated that
the aoplication of an immediate effective date and the incorpora-
tion of the primary arbitrator's awards into the Interconnection
Agreement adequately addressed the Commission's statutory require-
ments regarding an implementation schedule.

DiIscussion

THE PRIMARY ARBITRATOR

The primary arbitrator operated under a "final offer"
method of arbitration as detailed in t' parties" Agreed Arbitra-
tion Mode].,, filed September 30, 1996. This method used written

U-96-39(8) - (12/16/96)
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"offers" and r'ply comments and, when necessary, affidavits, site
visits, and formal hearings for the presentation of evidence and
oral argument. The primary arbitrator's recommended decisions on
an individual issue or subissue basis were filed with the Commis-

sion as rendered between November 12 and November 27, 1996

I'I. ARBITRATED ISSUES

Issue No. 1: Scope of service eligible for wholesale
discount

Background

This Jssue involved the scope of ATU's services that
should be available for resale at wholesale rates. ATU's position
was that only its currently tariffed service offerings, excluding
such offerings as "grandfathered" services, should be available
for resale. GCICC's position was that all ATU services should be
subject to resale at wholesale rates, except promotions of less
than ninety days and means-tested offerings.

On November 11, 1996, the primary arbitrator issued an
award on this issue in favor of GCICC.  Amorg other things, the

primary arbitrator concluded that
GCl's proposed decision more closely follows the

findings, decisions, and rationale articulated by the
Federal Communications Commission (FCC) in its First
Report and Order, In the Matter of Implementation of the
Local Competition Provisions in the Telecommunications
Act of 1996. Docket No. FCC96-325 WI1/96% (hereafter
"First Report and Order"), paragraphs 863-877 and 935-

71, as we]l as in 47 C.F.R. 51.613 and 51.615, than does

9 )
A.TU's proposed decision,
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A copy of the award is attached to this Order as Appendix A and
by this reference, is incorporated herein,

Discussion

Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's recommenda-
tion to adopt the °cope of services eligible for resale as set
forth in GCICC's Proposed Decision on the Scope of Services Eligi-
ble for Resale at Wholesale Rates, October 11, 1996, at pages 1-2.

Accordingly, the Commission accepts the primary arbitrator's
award to GCICC regarding the scope of the services eligible for
resale. The primary arbitrator's award is adopted as the
Commission's findings of fact and conclusions of law. Acceptance
of the award is subject to the express condition that, for the
purpose of establishing the services eligible for resale in the
future, no issue should be considered to have been finally
determined or adjudicated by virtue of Commission acceptance of
the award.

Issue No. 2: Wholesale Discount Rate

Background

This issue involved the rate of wholesale discount on
ATU's services available for resale at wholesale rates. Both par-
ties proposed similar wholesale discount rates after the first two
years of competition; however, GCICC proposed a single rate (23.52

percent) that would go into effect immediately, while ATU proposed
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a phased-in approach with a rate of 8.7 percent in year one, 17.4
percent in year two, and 26.1 percent in year three and
thereafter,

On November 20, 1996, the primary arbitrator issued an
award on this issue in favor of ATU. Section 252 (d) (3) of The Act
requires wholesale rates to be based on retail rates "excluding
the portion thereof attributable to anymarketing, billing,
collection, and other costs that will be avoided. " The primary
arbitrator noted that the parties agreed that the statutory refer-
ence to costs that "will be avoided" should be interpreted to mean
costs that “"reasonablycan be avoided." Based upon this
interpretation and upon evidence presented by ATU that it will be
difficult to avoid all ultimately avoidable costs within the first
two years, the primary arbitrator determined that ATU's position
was more reasonable.

A copy of the award is attachedto thisOrder as

Appendix B and, by this reference, is incorporated herein.

U-96-89 (8 - (12/16/96)
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Discussion

Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's recom-
mendation on this issue. Accordingly, the Commission accepts the
primary arbitrator's award to ATU regarding the wholesale rate of
discount. The primary arbitrator's award is adopted as the Com-
mission's findings of fact and conclusions of law. It is also
noted that both ATU and GCICC have agreed that the wholesale
discount rate is to be an interim rate. Acceptance of the award
Is subject to the express condition that, for the purpose of
establishing the services eligible for resale in the future, no
issue should be considered to have been finally determined or
adjudicated by virtue of Commission acceptance of the award.

Issue No. 3: Definition of Unbundled Network Elements

Background

U-96-89 (8 - (12/16/96)
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This issue involved the definition of unbundled network
elements, specifically: loops, transport, switching, signaling,
and directory assistance. GCICC's positions on these issues
tracked almost exactly with the FCC's interpretations of Section
251 of the Act. ATU's position essentially agreed with GCICC's
definitions of signaling and directory assistance but included
more restrictive definitions for loops, transport, and switching.
The primary arbitrator awarded in favor of GCICC on transport,b
switching,6 and directory assistance,7 in favor of ATU on sig-

naling.0 The arbitrator's award on loops adopted a mutual stip-

s"GCl's proPosed offer better serves the pro-competition
purposes of the Telecommunications Act and more closely resembles
the FCC's First Report and Order at paragraphs 439-449." Glenn
Cravez, Award Regardin Unbundled Elements - Definitions:
Transport - Issue No. 3A2, p. 2.

~6"[T]he primary difference Dbetween the parties on the
definition for the unbundled SW|tch|n?.eIement Is whether "'verti-
cal features'™ (such as custom palln?, CLASS features, and
Centrex) are included in the switching offer. ATU argues that the
vertical features should not be included, and GCI argues that they
should be included.

. The FCC has concluded that vertical features should be
included." Glenn Cravez, Award Regarding Unbundled Elements
Definitions: Switching - Issue No. 3A3. p. L.

"In ATU's Reply Comments on Unbundled Elements, October 30,

1996, at page 5, ATU indicated that 'for now, ATU can agree with
the definition provided by GCI.'" Glenn Cravez, Award Regarding
Unbundled Elements - Definitions: Directory Assistance - Issue
No. 3A4. p. 1.

8"There are no material disagreements between the parties
about the definition for this element. ATU's offer includes a
diagram of the SS7 network architecture." Glenn Cravez, Award
ﬁegasr/(iéng Unlbundled Elements - Definitions: Signaling - Issue
0. , P L

U-96-89 (8 - (12/16/96)
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ulation of the parties that reflected a compromise as to technical
feasibility. The compromise recognizes that approximately 960 (or
3 percent) of ATU's access lines incorporate dated technology that
makes the unbundling of loops problematic, and ATU has agreed not
to further deploy this type of limited architecture in the future.

Copies of the award discussed above are combined and
attached to this Order as Appendix C; which, by this reference,
Is incorporated herein.

Discussion

Based on its review of the record in this proceeding,
the Commission concurs with each of the primary arbitrator's
separate recommendations on this issue. Accordingly, the Com-
mission accepts the primary arbitrator's awards regarding the
definitions of the unbundle network elements: loops, transport
switching, signaling, and directory assistance. The primary
arbitrator's award is adopted as the Commission's findings of fact
and conclusions of law. Acceptance of the award is subject to the
express condition that, for the purpose of establishing the ser-
vices eligible for resale in the future, no issue should be
considered to have been finally determined or adjudicated by

virtue of Commission acceptance of the award.

Issue No. 4: Collocation

Background
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This issue addressed the scope of ATU's collocation
obligations, which included the following three subissues: the
availability of physical collocation at ATU's premises; the legal
definition of "premises"; and the pricing and terms under which
GCICC will be allowed to collocate.

A) Definition of premises:

According to the FCC,

‘Premises’ refers to an incumbent [local exchange
carrier's (LEC's)] central offices and serving wire
centers, as well as all buildings or similar structures
owned or leased by an incumbent LEC that house its
network facilities, and all structures that house
incumbentLEC facilities on public rights-of-way,

including but not limited to vaults containing floop
concentrators or similar structures.

The principal disagreement with regard to the definition of
premises centered on whether the FCC's definition of premises
should be interpreted more broadly, as proposed by GCICC, to
include "any unused andusable ATU property adjacent to the
structures" or less broadly as proposed by ATU to include only the
buildings and structures. Based upon an FCCconclusion® that LECs
should not be required to lease or construct additional spacefor
collocation when existing space is used up because the competitive
LEC has recourse to vivtual collocation, the primary arbitrator
determined that GCICC's proposal was too broad and awarded this

subissue to ATU.

B) Availability of physical collocation at premises:

®FCC First
UrF6R89$ffi)323(f

: ?ePort and Order at paragraph 585, see also 47
Page 13 of 29
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ATU's position was that physical collocation was avail-
able only at the North and East wire centers. GCICCIs position
was that physical collocation was available at all the locations
at which it sought collocation: Central, East, North, South,
West, Rabbit Creek, and O'Malley wire centers. The primary
arbitrator determined that space was available for collocation at

all the wire centers except Central and 0O'Malley.

C) Price of physical collocation:

Based wupon mutual stipulation of the parties, the
primary arbitrator awarded a rate of $5 per square foot for
collocated space, plus an additional $71 per month for each

15 ampere increment of power,
A copy of the collocation award is attached to this

Order as Appendix D and, by this reference, 1is incorporated

herein.
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Discussion:

A) Definition of premises:

Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's separate
recommendations on this subissue. Accordingly, the Commission
accepts the primary arbitrator's awards regarding the definitions
of premises, subject to the following clarification. The Commis-
sion interprets "premises" not to mean merely the actual room
containing the switch and main distribution frame but rather to
include, at a minimum, any area within or on the buildings and
structures referenced in the FCC definition of "premises.”

Accordingly, as clarified, the primary arbitrator's
award is adopted as the Commission's findings of fact and conclu-
sions of law. Acceptance of the award is subject to the express
condition that, for the purpose of establishing the services e li-
gible for resale in the future, no issue should be considered to
have been finally determined or adjudicated by virtue of Commis-

sion acceptance of the award.

B) Availability of physical collocation at premises:;

Based on its review of the record in this proceeding,
the Commission concurs with, and accepts, the primary arbitrator’'s
recommendations regarding the following wire centers: North,
East, South, West, and Rabbit Creek. The primary arbitrator's
award regarding these wire centers is adopted as the Commission's
findings of fact and conclusions of law. Acceptance of this

U-96-89(®) - (12/16/96)
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awards is subject to the express condition that, for the purpose
of establishing the sendees eligible for resale in the future
no issue should be considered to have been finally determined or
adjudicated by virtue of Commission acceptance of the award,

Although the Commission agrees with the primary arbi-
trator's decision that space is available at most wire centers for
physical collocation, the primary arbitrator's decision regarding
the issue of space for collocation at the Central and O'Malley
wire centers is not accepted. In light of the Commission's clar-
ification of the definition of "premises," the Commission finds
that ATU has a duty to provide space for collocation at the
Central and O'Malley wire centers. However, if ATU wishes to
demonstrate to the Commission that space is not available, it may
do so.

C) Price of physical collocation:

Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's recom-
mendation on this subissue. Accordingly, the Commission accepts
the primary arbitrator's award regarding the price of collocation,

The primary arbitrator's award is adopted as the Commission's
findings of fact and conclusions of law. Acceptance of the award
Is subject to the express condition that, for the purpose of
establishing the services eligible for resale in the future, no
issue should be considered to have been finally determined or
adjudicated by virtue of Commission acceptance of the award.

U-96-89 (8 - (12/16/96)
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_ D) Type of equipment to be collocated for purpos
interconnection and access to unbundled elements:

As noted in the introduction section of this Order
following the arbitrator's award on collocation a dispute arose
regarding the type of equipment to be located at the incumbent
local exchange carrier's (ILEC's) premises. The Commission finds
that equipment for interconnection is allowed to be collocated in
or on the premises of the ILEC. Furthermore, if the ILEC objects
that a particular piece of equipment is not allowed to be collo-
cated pursuant to The Act and subsequent rules and regulations
adopted by the FCC, then the ILEC isobligated to demonstrate to
the Commission that the equipment isnot "necessary" (as defined
by the FCC's First Report and Order at paragraph 579) within a
reasonable time of having notice of the proposed equipment.

Accordingly, the Commission adopts Exhibit K(ii) to the
Interconnection Agreement as more reflective of the terminology
in 47 C.F.R. 51.5. However, neither party should conclude that
the type of equipment (i.e., remote terminal equipment) that GCICC
has proposed to collocate at ATU's premises is notpermitted. To
the contrary, ATU has the burden toshow that it should not be

allowed.

Issue No. 5: Pricing of wunbundled network element
pricing

Background

U-96-89 (8 - (12/16/96)
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This issue focused on the initial pricing of ATU'S
unbundled network elements. ATU's proposal was based largely on
its existing local and interstate access tariffs, without adjust-
ment. GCICC's proposed rates were an attempt to approximate
forward-looking costs based upon the best available evidence.
While the primary arbitrator found that neither party developed
forward-looking cost studies, he determined that GCICC's proposed
rates were based upon a closer approximation of forward-looking
costs than ATU's, which relied more heavily on historical embedded
Costs.

A copy of the award is attached to this Order as

Appendix E and, by this reference, is incorporated, herein.
Discussion

Based on its review of the record in this proceeding,
the Commission concurs with each of the primary arbitrator's
separate recommendations on this issue. Accordingly, the Com-
mission accepts the primary arbitrator's awards regarding the
pricing of the unbundled network elements. The primary arbi-
trator's award is adopted as the Commission's findings of fact and
conclusions of law. Acceptance of the award is subject to the
express condition that, for the purpose of establishing the
services eligible for resale in the future, no issue should be
considered to have been finally determined or adjudicated by

virtue of Commission acceptance of the award.

Issue No. 6: Interconnection

U-96-89@ - (12/16/96)
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Background

This issue involved the type of interconnection that
GCICC will receive and the rate for reciprocal compensation and
termination of traffic. By letter dated November 15, 1996, GCICC

informed the arbitrator that the parties had agreed to these

issues. Regarding the first, the parties agreed to utilize "one
way trunking exclusively until an alternate agreement is reached
or until, six months of experience has been gathered following
GCICC's entry." Regarding the second, the parties agreed that the
rates for reciprocal transport and termination of local traffic
would mirror the rates awarded for unbundled switching and trans-
port elements (Issue Nos. 5B and 5C). The primary arbitrator's
award adopted the parties' stipulation on these two issues.

A copy of the award is attached to this Order as
Appendix F and, by this reference, 1is incorporated herein.

Discussion

Based on its review of the record in this proceeding,
the Commission concurs with each of the primary arbitrator's
recommendations on this issue. Accordingly, the Commission
accepts the primary arbitrator's awards regarding the type of
interconnection and the rate for reciprocal compensation and
termination of traffic. The primary arbitrator's award is adopted
as the Commission's findings of fact and conclusions of law.

Acceptance of the award is subject to the express condition that,

U-96-89 (8) - (32/16/96)
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for the purpose of establishing the services eligible for resale
in the future, no issue should be considered to have been finally
determined or adjudicated by virtue of Commission acceptance of
the award.

Issue No. 7: Definition of support elements

Background

This issue involved the definition of unbundled
operation support elements, which consist of the following:
ordering and provisioning; billing; maintenance;, and testing. The
dispute regarding this issue involved not so much the functional
definition of each element but rather the question of how and when
each item would be provided. GCICC's position was that these
elements should be unbundled and accessible through real-time,
electronic interfaces. ATU maintained that the systems currently
used to provide these elements are either entirely manual or
cannot be accessed by third-parties. The stipulated solution to
this issue involved adoption of GCICC's proposed definition while
recognizing that, initially at least, some of these elements will

have to be provided manually.10

10"[A]ccess to each of the operations support systems shall
be EfOVIded through the best means practically available, leading
to the use of an electronic interface." Interconnection Agree-
ment, Exhibit |, Agreed Decision(s) on the Definitions of Support
Elements and Quality of Service.

'To this end, GCICC will be required to fax/print information

to ATU and, in many cases, ATU will need to respond to GCICC
g%%uaﬂyg GCICC's Discussion of Identified Issues, December 9,
1 p ' '
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A copy of the award is attached to this Order as

Appendix G and, by this reference, is incorporated herein.

Discussion

Based on its revi of the record in this proceeding,
the Commission concurs with the primary arbitrator's recom-
mendation to adopt the resolution (Agreed Decision(s) on the
Definitions of Support Elements and Quality of Service) proposed
by the Parties (letter, dated November 27, 1996, from Mark R.
Moderow to the Arbitrator). Accordingly, the Commission accepts
the primary arbitrator's award to adopt the parties' stipulated
resolution regaiding the definition of support elements. The
primary arbitrator's award is adopted as the Commission's findings
of fact and conclusions of law. Acceptance of the award is
subject to the express condition that, or the purpose of estab-
lishing the services eligible fcr resale in the future, no issue
should be considered to have been finally determined or

adjudicated by virtue of Comm:ssion acceptance of the award.

Issue No. 8: Pricing of support elements

Background

This issue involves the pricing of the support elements
defined in Issue No. 7. GCICC made, and ATU generally agreed,

with the following proposal:
GCICC proposes that ATU recover its cost to provide
operations support systems across the various unbundled
operations support elements, based on the number of
queries. To the extent that all of the requested services
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are actually provided by ATU, it is possible that a
separate direct cost could be develooed by functional
element. To the extent that only a part of the access
requested in GCICC's proposed decisior.s is furnished or
the costs of such elements have been included in whole-
sale costs or other unbundled network costs, apportion-
ment would be necessary.

This proposal was adopted by the primary arbitrator. This award
appears to have been further refined by the parties in the
Interconnection Agreement. GCICC stated in its December 3, 1996,
pleading that through the Interconnection Agreement "GCICC and ATU
have adopted the unbundled network element rates for the necessary
line charges that will [be] wused to maintain the dedicated
voice/fax line and port/line charges that will be wused to
provision the network status information."
A copy of the award is attached to this Order as

Appendix H and, by this reference, is incorporated herein.

Discussion

Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's recom-
mendation on this issue. Accordingly, the Commission accepts the
primary arbitrator's award regarding the pricing of operations
support elements. In addition, the Commission accepts the further
refinement of this issue as reflected in the Interconnection
Agreement. The primary arbitrator's award, as further refined by
the Interconnection Agreement, is adopted as the Commission's

findings of fact and conclusions of law. Acceptance of the award
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Is subject to the express condition that, for the purpose of
establishing the services eligible for resale in the future, no
issue should be considered to have been finally determined or

adjudicated by virtue of Commission acceptance of the award.

Issue No. 9: Quality of Service

Background

This issue involved the definition of the quality of
service requested by GCICC. The parties stipulated to a common
definition of "quality of service,"n that recognizes "limitations
in the systems of ATU and accomoaat [es] interactions at inception,
and going forward, while avoiding complex feasibility determina-
tions." GCICC pleading, December 3, 1996, p. 37. The arbitra-
tor's award adopts the stipulated definition.

A copy of the award is attached to this Order as

Appendix G and was earlier, by reference, incorporated herein.

Discussion

Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's recommenda-
tion on this issue. Accordingly, the Commission accepts the
primary arbitrator's award regarding quality of service. The

primary arbitrator's award is adopted as the Commission's findings

Elements and

“oreed Decision on the Defi rt
ed November 27,

ni
Quality of Service, attachment to GC
1996

tion of Suppo
ICC letter dat
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of fact and conclusions of law. Acceptance of the award is sub-
ject to the express condition that, for the purpose of establish-
ing the services eligible for resale in the future, no issue
should be considered to have been finally determined or adjudi-
cated by virtue of Commission acceptance of the award.

Issue No. 10: Number Portability*

Background

This issue involved the type of interim number oorta-
bility solution that would be implemented between ATU and GCICC,
the recovery of cost of such solution, and the "meet point"
resolution of access charges. These issues were agreed to in
major part as reflected in the parties’ November 15, 1996, Reply
Comments. The only unresolved issue involved the intrastate
access portion of rate sharing; hov/ever this issue has since been
resolved by the parties in principle (see Intrastate Access
Proposal filed by GCICC on December 21, 1996). The primary

arbitrator's award reflects the parties stipulation as of Novem-

ber 15, 1996.
»
A copy of the award is attached to this Order as

Appendix | and, by this reference, is incorporated herein.

Discussion

Based on its review of the record in this proceeding,
the Commission concurs  with the primary arbitrator's

recommendation on this issue. Accordingly, the Commission accepts
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the primary arbitrator's award regarding number portability. The
primary arbitrator's award, as refined by the Commission's adop-
tion of GCICC's Intrastate Access Charge Proposal (see discussion
below under Implementation Schedule) is adopted as the Commis-
sion's findings of fact and conclusions of law. Acceptance of the
award is subject to the express condition that, for the purpose
of establishing the services eligible for resale in the future,
no issue should be considered to have been finally determined or
adjudicated by virtue of Commission acceptance of the award.
Issue No. 11: Access to Rights of Way
Background

This issue involves the scope of GCICC's access to
poles, ducts, conduits, and rights-of-way (generally referred to
as rights-of-way). The disagreement on this issue centered on
whether GCICC would have access to fee property owned by ATU. The
primary arbitrator's award was in favox' of GCICC as set forth in
GCICC's November 8, 1996, pleading at page 3.

A copy of the award is attached to this Order as

Appendix J and, by this reference, is incorporated herein.

Discussion

Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's recommenda-
tions on this issue. Accordingly, the Commission accepts the

primary arbitrator's award regarding access to poles, ducts
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conduits, and rights-of-way. The primary arbitrator's award is
adopted as the Commission's findings of fact and conclusions of
Jaw. As noted in the introduction section of this Order, despite
both parties acceptance of the primary arbitrator's award, dis-
agreement remains regarding the interpretation of this award. The
Commission believes that its clarification of the definition of
collocation "premise" (lssue No. 4B) and its decision regarding
the availability of collocation space (Issue No. 4A) may wel
render moot the parties disputed interpretation of the
arbitrator's rights-of-way award. Acceptance of the award is
subject to theexpresscondition that, for the purpose of
establishing the services eligiblefor resale in the future, no
issue should be considered to have been finally determined or
adjudicated by virtue of Commission acceptance of the award.
Issue No. 12: Dialing Parity

Background

This issue involved dialing parity. There appeared to
be little, if any, disagreement on this issue. Based upon the
parties' November 15, 1996, reply comments, the primary arbitrator
adopted ATU's initial offer on this issue as reflected in ATU's
November 8, 1996, pleading at page 5.

A copy of the award is attached to this Order as

Appendix K and, by this reference, 1is incorporated herein.

Discussion
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Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's recommenda-
tions on this issue. Accordingly, the Commission accepts the
primary arbitrator's awards regarding dialing parity. The primary
arbitrator's award is adopted as the Commission's findings of fact
and conclusions of law. Acceptance of the award is subject to the
express condition that, for the purpose of establishing the
services eligible for resale in the future, no issue should be
considered to have been finally determined or adjudicaced by

virtue of Commission acceptance of the award.
Issue No. 13: Notice of Changes

Background

This issue involves notices by ATU and GCICC of network
changes. As in the case of dialing parity, the parties came to
an agreed solution to this issue in the course of their November 8
and 15, 1996, pleadings to the primary arbitrator. The arbitra-
tor's award to GCICC, as set forth in GCICC's November 8, 1996,
pleading at page 3, and as modified at page 5 of GCICC's Novem-
ber 15, 1996, pleading, reflects the parties' stipulation.

A copy of the award is attached to this Order as

Appendix L and, by this reference, is incorporated herein.

Discussion

Based on its review of the record in this proceeding,
the Commission concurs with the primary arbitrator's recommenda-
tions on this issue. Accordingly, the Commission accepts the pri-
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mary arbitrator's award regarding notice of changes. The primary
arbitrator's award is adopted as the Commission's findings of fact
and conclusions of law. Acceptance of the award is subject to the
express condition that, for the purpose of establishing the ser-
vices eligible for resale in the future, no issue should bhe
considered to have been finally determined or adjudicated by

virtue of Commission acceptance of the award.

11, IMPLEMENTATION SCHEDULE

As discussed in the introduction section of this Order,
the parties have proposed an immediate effective date for their
Interconnection Agreement, Both parties agree that wholesale
competition can begin on day one. GCICC also believes that alter-
nate facilities-based competition can commence on day one and that
facilities-based competition through access to unbundled network
elements can begin shortly after collocation is available. ATU
has suggested in its December 9, 1996, comments that access charge
and universal service reform represent hurdles to facilities-based
competition. At the Commission's December 10, 1996, hearing, how-
ever, the parties appeared to have reached a conceptual solution
to the intrastate access charge issue. This solution was for-
malized in a written filing made by GCICC on December 11, 1996,

The Commission accepts GCICC's intrastate access charge
proposal dated December 11, 1996. In accepting GCICC's intrastate
access charge proposal, it must be noted that the Commission
anticipates that access charge and universal service reform will
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occur during 1997. If this effort is not completed by January
1998, the Commission will determine whether it is appropriate to
extend the GCICC access charge proposal beyond the original ending

date.
The Commission therefore concludes that the application

of an immediate effective date and the incorporation of the pri-
mary arbitrator's awards into the Interconnection Agreement
adequately addressed the Commission's statutory requirements

regarding an implementation schedule.

THE COMMISSION FURTHER FINDS AND CONCLUDES:

1. The Commission finds that its decisions as
reflected in Ordering Paragraph No. 1 below are in compliance with
Sec-tions 252(c)(1) and (2) of the Telecommunications Act of 1996.

2. The Commission finds that the application of an
iImmediate effective date and the incorporation of the primary
arbitrator's awards into the Interconnection Agreement comply with
Section 252(c)(3) of the Telecommunications Act of 1996.

ORDER

THE COMMISSION FURTHER ORDERS:

1. The recommended decisions of the primary arbr.t
regarding Issue Nos. 1 through 13, as modified, clarified, an
more fully discussed in the body of this Order, are accepted
with the exception of the prima’/ arbitrator's recommend'

decision on Issue No. 4A, which is rejected in part, as more ful
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discussed herein. Acceptance of the recommended decisions s
subject to the express condition that, for the purpose of
establishing the services eligible for resale in the future, no
issue should be considered to have been finally determined or
adjudicated by virtue of Commission acceptance of the recommended
decision.
2. All prices adopted pursuant to this Order are

temporary in nature and will require a full study based upon a

cost methodology to be determined by this Commissxon.

DATED AND EFFECTIVE at Anchorage, Alaska, this 16th day of Decem-
ber, 1996.

BY DIRECTION OF THE COMMISSION

(SEAL)
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TONY KNOWLES, GOVERNOR

701 WEST EIGHTH AVENUE, SUITE 300

DEPARTMENT OF COMMUNITY AND ANCHORAGE, ALASKA $9501-3469
ECONOMIC DEVELOPMENT PHONE: {90%)276—0160
REGULATORY COMMISSION OF ALASKA TTY: 907) 276-4533

June 17,2002

The Honorable Robin Taylor, Chair
Senate Judiciary Committee
Alaska State Legislature
State Capitol, MS 301

rneau, Alaska 99801-1182

Re; Reqguested Information Regarding E-mails
Dear Senator Taylor:

During the Senate Judiciary Committee meetings last week, you requested copies of e-
mails from me to members of the utility industry requesting that they testify in support of
the RCA’s reauthorization. 1do not recall sending any e-mails to any utility asking for
their support. Instead Irecall responding to inquiries from utilities about what was going
on and what they could do to help. My response was generally that they should contact
members of the legislature to voice their opinions.

To comply with your request, I'searched through the Sent Mail portion of my e-mail bo>
There are no e-mails that fit that description. | also checked with our Information
Systems department to determine if was possible to retrieve messages that were
moved to Trash after they were read. As of the time this memo is written, Ido not have
a conclusive answer as to whether that is possible and, if it is, what must be done to
obtain and sort through them. As soon as the Information Systems technicians let me
know what is possible, lwill provide you with an update.

| started posting the Sunset Update on our website after | received so many of those
inquiries that they were becoming time consuming. |Ifthere are any e-mails that fit the
committee's description, they are likely to ccnvpy the same information that is in the
Sunset Updates. Copies ofthose updates are attached for your information.

Sincerely,

REGULATORY COMMISSION OF ALASKA

G. Nanette Thompson
Chair

cc: Members of the Senate Judiciary Committee
The Honorable Rick Halford, Senate President
RCA Commissioners



Sunset Uodates

Subject: Sunset Updates
Date: Mon, 17 Jun 2002 15:03:01 -0800
From: Craig Hice <craig_hice@rca.state.ak.us>
To: Dawn D Bishop-Kleweno <dawn_bishop-kleweno@rca.state.ak.us>
CC: Keith H Norton <keith_norton@rca.state.ak.us>

Here are the pages which have been posted.

Craig

The Senate Judiciary committee moved its hearing on the Regulatory Commission of Alaska
to Wednesday, June 12, beginning at 1 pm., and Thursday, June 13, beginning at 10 a.m. The
hearings will be at the Legislative Information Office and are open to the public.

The Anchorage Legislative Information Office is located at 716 W 4th Avenue, Suite 200,
Anchorage, AK 99501-2133.

Phone: (907)269-0111

Fax: (907) 269-02209

TDD: (907) 269-0260

Anchorage LIO@IeQis.stale,ak.us

RCA Sunset Update - s/o/02

In a letter to S enator R obin T aylor

dated M ay 8th, G overnor Tony
Knowles expressed his strong
support for im m e diate action on the
R CA's Sunset legislation (CS for HB
£ 333). The bill is currently pending in

th e S enate Judiciary C om m itte e
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Sunset Updates

(chaired by Taylor) and no hearing 1is
0 scheduled before the end of the

regular session

Knowles com mitted to call a special
le gislative session to considersr the
R CA's sunset legislation if the
Legislature fails to act during the

rem ainder of the regular session

A n electronic copy of Knowles’' letter

can be found a t: nttp//mvwstate.ak.us/rca/hot topics/povoffice.pdfm

RCA Sunset Update— M ay 13, 2002

The House amended SB 115 yesterday to include extension of the RCA. They
modified the language of HB 333 to extend the agency for two years instead of
four, and added a provision to make the bill effective on the date that the
Commissioner of Administration awards the contract for study of the
telecommunications industry that was funded last year. The referenced RFP is
Statewide Telecommunications Study Consultant Rfp 2002-0200-3329. Itis
available through the state’s on-line public notice system.

RCA Sunset Update -5/17/02
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Sunset Updates

The legislature adjourned without acting on the RCA's sunset bill. The Governor has identified
action on the agency's reauthorization as a priority in the special session that convenes

today. Because all bills died atthe end of the regular session, our bill needs to p?*s through
both bodies again. Ifyou would like to comment, please contact your legislative
representatives at http://www.legis.state.ak.us/Domsi

Sunset Update -June 4, 2002

Governor Knowles has called a special session of the Legislature forJune 24, 2002, to vote
on reauthorization of the RCA. Ifthe RCA is not reauthorized before July 1, 2002, the agency
expires under state law and we will begin the process of closing the agency.

The Senate Judiciary Committee has scheduled hearings on June 11 beginning at 1:30 and
June 12 beginning at 10 inthe Anchorage Legislative Information office. The notice indicates
that a teleconference bridge will be available.

Ifyou are concerned about the RCA's reauthorization you may contact the members of the
Alaska legislature and/or appear atthe hearing to offertestimony. When they are not in
session, the electronic public opinion message system does not work, but their interim contact
information is at: http:/Avmv>pi3dstate.ak.us/infodocs/infodocs,htm

RCA Sunset Review

The RCA was recently audited by the Legislature’s Division of Budget
and Audit in preparation for a periodic review of its activities by
the legislature. The auditor concluded that the agency was performing
well and it operations should be extended to July 1, 2006.

A compete copy of the audit report is available at:
http://www.leaaudit. state, ak.us/paaes/diqest.s/2002/20013dia.htm

HB 333, which extends the RCA to June 30, 2006, passed the House April

3G4 6/18/2002 9:09 AM


http://www.legis.state.ak.us/Domsi
http://www

ounsei upaaies

22nd and is currently in the Senate Judiciary Committee, chaired by
Senator Robin Taylor. HB 333 has not been scheduled for hearing.
Without action on this bill in the Senate Judiciary Committee, the

bill will not pass to the Senate floor for a vote and the RCA will be
sunsetted. The agency will be required to wind down its current operatio
beginning July 1, 2002 and close its doors on June 30, 2003. Sunsetting
the RCA will have an enormous impact on all utilities, pipelines and

consumers of utility and pipeline services in Alaska.

If you would like to comment on this legislation, you may send a Public
Opinion Message to your legislators at:

http:/lwww.legis.state.ak.us/poms/

RCA Home Page

Craig Hice <Craig_Hice@RCA.State. AK.US>
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sunset web page letter

Subject: sunset web page letter
Date: Mon, 17 Jun 2002 16:02:58 -0800
From: Craig Hice <craig_hice@rca.state.ak.us>
To: Dawn D Bishop-Kleweno <dawn_bishop-kleweno@rca.state.ak.us>,
Keith H Norton <keith_norton@rca.state.ak.us>

One more sunset web page

May 20, 2002

The Honorable Robin Taylor, Chair
Senate Judiciary' Committee
Alaska State Legislature

State Capitol, MS 301

Juneau, Alaska S9801-1182

Re: SB 2010

Dear Senator Taylor:

When we met on May 8 to discuss HB 333 you opined that sunsetting the agency would have
little effect hecause the next governor and legislature could revive the agency. Since that
meeting, the legislature adjourned without extending the agency operations and | have begun
planning for the agency's sunset year. If the legislature does not reauthorize the agency,
there will be a significant impact on utilities, consumers and the state / budget before the next
legislature has the opportunity to act.
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sunset web page letter

Under state law, the RCA "expires" if itis not reauthorized by July 1, 2002. AS 44.62.010(a).
The agency may continue for one year after termination "for the purpose of concluding its
affairs." AS 44.62.010(b). As Chair, I have the legal obligation to begin winding down agency
operations on July 1, 2002 with the goal of closing the agency by July 1, 2003.

| plan to meet with staff and industry in June to discuss the timing of the wind
down process. The RCA’s operations during the sunset year is the topic for
discussion with industry representatives at the next Bench and Bar scheduled for
June 5, 2002. We will inform them of the following impacts of sunset, and
discuss the sequence and timing of the following actions:

1. Cessation of Work on Regulations Dockets. Continuing to work on new regulations
would be pointless without an agency to administer them. All pending regulations dockets;
including pole attachments, access charges, Public

Advocacy Section regulations and small water and sewer utility certifications, would be
closed. Both the PAS regulations docket and the proceeding on small water and sewer utility
certifications were opened this year at the suggestion of the legislative auditor.

2. Transition of PCE Administration to Another State Agency. The RCA determines the
level of PCE funding due to eligible communities. We collect the cost of administering that
program from the utilities that benefit from it. We will transfer adm'nistration of that program to
another state agency that will need general fund support to continue this work.

3. Not Reviewing New Applications. The RCA reviews applications for new utilities and
pipelines and requests to transfer operating authority to insure that the applicant is fit, willing
and able to offer service and that the proposed service is in the public interest. Last year we
received 73 such applications. We would stop review of all applications, and not accept new
ones. This would impact developers who install and request certification of the water and
sewer utilities they install in new subdivisions ands applications for new oil and gas pipelines.

4. Concluding Existing Caseload. We will evaluate the existing caseload and prioritize it
based on public interest and time required to resolve each case. We will try to conclude as
many as we can hefore the agency closes. Loss of staff that seek more stable employment
will diminish our ability to conclude cases.
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sunset web page letter

5. Not Accepting New Cases. We will evaluate all new filings to determine if they can be
concluded in our sunset year and whether doing so would serve the public interest. New
complaints and tariff filings we cannot handle will be returned to the utilities, pipeline
companies and consumers with an explanation that we are unable to process them because
the legislature terminated the agency. The following types of matters will not bhe handled after
the RCA ceases to exist:

«+ Consumer Complaints - The RCA handled over 600 consumer complaints last year.

+ Federal Funding Certifications - Under federal law, the RCA must certify local telephone
companies' eligibility for federal wuniversal service reports before funding is distributed.
Telephone companies received more than $70 million last year under these programs,
enabling them to serve high cost areas of the state.

+ Rate changes Without regulatory oversight, it is not clear whether utilities and pipelines
are free to serve whichever customers they choose at prices they are free to set without
review, or if they must stay at the current prices indefinitely. This uncertainty is likely to
negatively affect all utilities' ability to attract investment capital. Every consumer of a utility
service statewide is at risk of seeing a rate increase or their service terminated.

In summary, a sunset year will dramatically impact utilities and utility consumers
statewide beginning July 1, 2002 when the RCA terminates. The regulatory and
legal confusion is likely to undermine utilities' efforts to obtain financing for new
projects and impact consumers of all utility and pipeline services statewide. As
responsibilities are transferred to other state agencies that lack the ability to
collect the costs of their operations from consumers, there will be additional
demand on state general funds. |urge your prompt endorsement of SB 2010.

Sincerely,

REGULATORY COMMISSION OF
ALASKA
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sunset web page letter

G. Nanette Thompson

Chair

cc: Members of the Alaska Legislature
Governor Tony Knowles

Alaska Rural Electrical Cooperative Association

Alaska Telephone Association

Craig Hice <Craig_Hice@RCA.State.AK.US>
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[Fwd: [Fwd: [Fwd: sunset update for 5/20] Do this first!]]

Subject: [Fwd: [Fwd: [Fwd: sunset update for 5/20] Do this first!]]
Date: Mon, 17 Jun 2002 16:05:36 -0800
From: Keith Norton <keith_norton@rca.state.ak.us>
To: Dawn D Bishop-Kleweno <dawn_bishop-kleweno@rca.state.ak.us>

Dawn,
Here is the original email for the update that Craig just sent.

Keith

Subject: Re: [Fwd: [Fwd: sunset update for 5/20] Do this first!]
Date: Mon, 20 May 2002 11:42:49 -0800
From: Craig Hice <craig_hice@rca.state.ak.us>
To: Keith Norton <keith_norton@ rca.state.ak.us>
CC: Christin M Krieger <christin_krieger@rca.state.ak.us>

Ok it is out there please double check and make sure this is what we wanted.

Craig
KJth Norton wrote:

Here Is the text of the "Update"...

To: Keith H Norton <keith_norton@ rca.state.ak.us>, Christin M Krieger

--- Original Message...............
Subject: sunset updatefor 5/20
Date: Mon, 20 May 2002 10:26:48 -0800
From: Nanette Thompson <nanette_thompson@rca.state.ak.us>
Organization: Regulatory Commission of Alaska
To: Dawn Bishop-Kleweno <dawn_blshop-kleweno@rca.state.ak.us>
The House moved HB 2001 over to the Senate over the weekend where It
was
sent with the companion bill, SB 2010, to the Senate Judiciary
committee. A letter explaining the consequences of sunsetting the RCA
was sent to the legislature this morning.
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STATE OF ALASKA

THE REGULATORY COMMISSION OF ALASKA

Before Commissioners: G. Nanette Thompson, Chair
Bernie Smith
Patricia M. DeMarco
Will Abbott
James S. Strandberg

inthe Matter of the Consideration of the )

Provision of Electrical Service to the Klawock ) U-94-2
Area Currently Certificated to TLINGI i-HAIDA )

REGIONAL ELECTRICAL AUTHORITY AND ) ORDER NO. 36
ALASKA POWER COMPANY )

ORDER ALLOCATING COSTS AND CLOSING DOCKET

BY THE COMMISSION:

Summary
We allocate costs of the proceeding, and close Docket U-94-2.
Background
On January 31, 1994, the Commission issued Order U-94-2(1) opening
an investigation into the provision of electrical service in and around Klawock,
establishing a filing and hearing schedule, and appointing a hearing officer.

On June 25, 2001, after a hearing, we accepted a stipulation entered into
between Tlingit-Haida Regional Electrical Authority (T-HREA), Alaska Power Company
(APC), the City of Klawock (Klawock), and the Public Advocacy Section (PAS).1 The

stipulation resolved all outstanding issues between the parties. Our acceptance of the

1 Stipulation to Resolve Phase Il Valuation Issues, May 21, 2001 (Stipulation).

U-94-2(36) -(04/29/02)
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stipulation was subject to the express condition that forthe purpose of establishing the
value of plant, the appropriate ratemaking treatment of acquired plant, or any other
issue addressed in the stipulation in the future, no issue should be considered to have

been finally determined or adjudicated by virtue of our acceptance of the stipulation.

Discussion
In Tlingit-Haida Regional Electrical Authority v. State,2 the Alaska
Supreme Court affirmed our authority under AS 42.05.221(d) to "direct that Alaska
Power purchase the existing Klawock facilities as a condition of its exclusive
certification.”3 The stipulation described the terms by which APC purchased the
distribution plant used to provide electrical service to customers in Klawock from

T-HREA.

The only matter remaining in this proceeding is the allocation of costs
under AS 42.05.651 and 3 AAC 48.157. The allocable costs total $23,468.04 for
expenses associated with the fees of field travel ($14,141.18), hearing room rental
($75.00), telephone/teleconference ($110.48), court reporting ($4,628.94), and other
professional services ($4,512.44).

In allocating costs under AS 42.05.651, we must consider the regulatory
cost charges (RCCs) paid by the parties under AS 42.05.254 and we may consider the

results, ability to pay, evidence of good faith, other relevant factors and mitigating

215 P.3d 754 (2001).
2d. at 766.
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circumstances. Under AS 42.05.2.54(a), exempt utilities are required to pay the actual
cost of services provided to them by the Commission.4

The parties in this docket are APC, T-HREA, the PAS, and Klawock.

APC is a certificated, regulated utility. Because itpays RCCs, we will not allocate any
of the costs of this proceeding to APC. Costs of the PAS are included in the
Commission’s budget. T-HREA is a certificated utility, but is not economically
regulated and does not pay RCCs. Klawock is a political subdivision that intervened
on behalf of its citizens.

This proceeding started in 1994 under another commission,5 and most
costs were incurred before April 24, 1995. Before this Order, the parties did not have
notice of the amount of the costs incurred. We find no evidence of bad faith by any
party in this proceeding. The contentious proceeding reflected serious concerns by all
parties about the economic impact of electricity prices that would result from the
Commission’s decision. We recognize that T-HREA was hurt financially when it lost
the right to sen/e Klawock. Any costs allocated to T-HREA would be borne by
customers whose rates have already been impacted by that decision. Klawock, like
other parties, has already incurred significant expenses to advocate for its citizens in
this matter. Because these costs occurred so long ago, they are probably not

anticipated in either Klawock or T-HREA's budget. We have a duty to allocate costs

4Under AS 42.05.254(i)(2), ™exempt utility' means a public utility that is
certificated by the commission under AS 42.05.221 - 42.05.281 but, in accordance
with AS 42.05.711, is exempt from other regulatory requirements of this chapter."

5Alaska Public Utilities Commission (APUC), our predecessor agency.

U-94-2(36) - (04/29/02)
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so that utilities that pay RCC do not pay the expenses we incur when we address the
problems of non-RCC utilities. We do have discretion to forego collection of expenses
from utilities where specific circumstances warrant.

For this case, itis clear both Klawock and T-HREA’s participation in the
dispute before us consumed our resources and the expense was borne by the RCC-
paying utilities. However, the Klawock issue really began when T-HREA sought to
clear up an overlapping certificate issue that was created by Commission action. The
facts surrounding this are complex and the root cause of the docket cannot be easily
ascribed to any single party.

Given the age of the allocated costs and the specific circumstances
surrounding this proceeding, in the interest of equity between parties, we exercise our
discretion and do not allocate costs to either Klawock or T-HREA for this docket.

With that determination, all outstanding substantive and procedural
matters have been disposed of in this proceeding. Accordingly, Docket U-94-2 should

be closed.

U-94-2(36) - (04/29/02)
Page 4 of 5
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ORDER

THE COMMISSION FURTHER ORDERS:

Commission.

1. The allocable costs of this proceeding will

2. Docket U-94-2 isclosed.

be

borne

DATED AND EFFECTIVE at Anchorage, Alaska, this 29th day of April, 2002.

(SEAL)

U-94-2(36) -
Page 5 of5

BY DIRECTION OF THE COMMISSION

(Commissioners G. Nanette Thompson, Chair, and

(04/29/02)

Bernie Smith, not participating)

by

the
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THE REGULATORY COMMISSION OF ALASKA

Before Commissioners: G. Nanette Thompson, Chair
Bernie Smith
Patricia M. DeMarco
Will Abbott
James S. Strandberg

In the Matter of the Joint Application To Transfer

Certificate of Public Convenience and Necessity U-96-114
No. 118, Authorizing Provision of Water Public
Utility Service, from the CITY OF FAIRBANKS ORDER NO. 9

d/b/a FAIRBANKS MUNICIPAL UTILITIES
SYSTEM to GOLDEN HEART UTILITIES, INC.

In the Matter of the Joint Application To Transfer

Certificate of PuLlic Convenience and Necessity U-96-115
No. 290, Authorizing Provision of Sewer Public
Utility Service, from the CITY OF FAIRBANKS ORDER NO. 9

d/ib/a FAIRBANKS MUNICIPAI UTILITIES
SYSTEM to GOLDEN HEART UTILITIES, INC.

In the Matter of the Application by FAIRBANKS

SEWER & WATER, INC., for Authority To U-96-116
Acquire a Controlling Interest in GOLDEN
HEART UTILITIES, NC, Applicant in Docket ORDER NO. 13

U-96-114 for Transfer of Certificate of Public
Convenience and Necessity No. 118, Authorizing
Provision of Water Public Utility Service, from the
CITY OF FAIRBANKS d/b/a FAIRBANKS
MUNICIPAL UTILITIES SYSTEM

In the Matter of the Application by FAIRBANKS

SEWER & WATER, INC., for Authority To U-96-117
Acquire a Controlling Interestin GOLDEN
HEART UTILITIES, INC., Applicant in Docket ORDER NO. 13

U-96-115 for Transfer of Certificate of Public
Convenience and Necessity No. 290, Authorizing
Provision of Sewer Public Utility Service, from
the CITY OF FAIRBANKS d/b/a FAIRBANKS
MUNICIPAL UTILITIES SYSTEM

)

U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-117(13)/U-96-118(9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) - (05/'i7/02)
Page 1 of 12



10

12
13
14
15
16
17
18
19
20
2
22
23
24
25
26

Inthe Matter of the Application by FAIRBANKS
SEWER & WATER, INC., for Authority To
Acquire a Controlling Interest in COLLEGE
UTILITIES CORPORATION, Holder of Certificate
of Public Convenience and Necessity No. 97
Authorizing Provision of Water Public Utility
Service

In the Matter of the Application by FAIRBANKS
SEWER & WATER, INC., for Authority To
Acquire a Controlling Interest in COLLEGE
UTILITIES CORPORATION, Holder of Certificate
of Public Convenience and Necessity No. 37
Authorizing Provision of Sewer Public Utility
Service

In the Matter of the Application by GOLDEN
VALLEY ELECTRIC ASSOCIATION, INC., To
Amend Certificate of Public Convenience and
Necessity No. 13 To Extend Its Electric Utility
Service Area and To Acquire the Electrical
System of the CITY OF FAIRBANKS d/b/a
FAIRBANKS MUNICIPAL UTILITIES SYSTEM,
Providing Electric Public Utility Service under
Certificate of Public Convenience and Necessity
No. 116, and of the Cancellation of Certificate of
Pubiic Convenience and Necessity No. 116 Once
the Service Area Expansion and Acquisition Have
Been Effected

Inthe Matter of the Joint Application To Transfer
Certificate of Public Convenience and Necessity
No. 117, Authorizing Provision of Telecom -
munications (Local Exchange) Public Utility
Service, from the CITY OF FAIRBANKS d/b/a
FAIRBANKS MUNICIPAL UTILITIES SYSTEM to
PTI COMMUNICATIONS OF ALASKA, INC.

U-96-118

ORDER NO. 9

U-96-119

ORDER NO. 9

U-96-120

ORDER NO. 12

U-96-121

ORDER NO. 9

ORDER FINDING MOTIONS FOR WITHDRAWAL AND
SUBSTITUTION OF COUNSEL MOOT. ALLOCATING COSTS.

AND CLOSING DOCKETS

BY THE COMMISSION:

U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-117(13)/U-96-118(9)/U-96-119(9)/-

U-96-120(12)/U-96-121(9) - (05/17/02)
Page 2 of 12
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Summary
All requirements for compliance with prior orders in these dockets have
been met, and there are no further substantive issues to be decided. Pending motions
for withdrawal and substitution of counsel are moch We identify the allocable costs
incurred in these dockets and explain why we do not require any party to pay them.

We close these dockets.

Background
We opened these dockets to address the acquisitions and transfers by
which the City of Fairbanks d/b/a Fairbanks Municipal Utilities System (FMUS)
divested itself of its water and sewer, electric, and telecommunications (local
exchange) public utility services. The sale of the FMUS utilities was approved ty vote
of Fairbanks citizens on October 8, 1996. We approved the joint application for

transfer of the respective utilities on September 24, 1997, and set filing requirements.1

1See Order U-96-114(5)/U-96-115(5)/U-96-116(5)/U-96-117(5)/U-96-118(5)/-
U-96-119(5), hereafter Order U-96-114(6), acquisition and transfer of water and sewer
utilities; U-96-120(5)/U-97-188(1), extension of service area and transfer of electric
utility; and Order U-96-121(5), transfer of telecommunications (local exchange) utility;
dated September 24, 1997.

Docket U-97-188 is entitled In the Matter of the Investigation into the Effect of
the Nonfirm Energy Agreement Between Golden Valley Electric Association, Inc., and
Chugach Electric Association, Inc., on the Acquisition By Golden Valley Electric
Association, Inc., of the Electrical System Formerly Owned by the City of Fairbanks
d/b/a Fairbanks Municipal Utilities System.

U-96-114(9)/U-96-115(9)/1J-96-116(13)/U-96-117(13)/U-96-119v9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) - (05/17/02)
Page 3 of 12



Discussion

Compliance Issues

Dockets U-96-114, U-96-115, U-96-116, and U-96-117

FMUS returned the parchments for Certificate of Public Convenience
and Necessity (Certificate) Numbers 118 and 290 in Dockets U-96-114 and U-96-115,
respectively. All other compliance requirements in Dockets U-96-114 and U-96-115
were to be addressed in Dockets U-96-116 and U-96-117, respectively. See Order
U-96-114(5), Ordering Paragraph No. 18.

Under the provisions of 3 AAC 48.275, we required Golden Heart Utilities
(GHU) to file a revenue requirement, a proposed rate design, and a cost-of-service
study, wusing the test year ended December 31, 1998. See Order U-96-114(5),
Ordering Paragraph No. 19. We extended this filing requirement deadline by Order
U-96-116(6)/U-96-117(6), dated October 3, 1997. GHU filed its revenue requirement
and cost of service studies required by that Order as wastewater tariff revision
TA11-290 and water tariff revision TA14-118. We suspended TA11-290 and
TA14-118 into Dockets U-00-1152 and U-00-116,3 respectively. The Commission
found that GHU had fulfilled all the compliance requirements for Dockets U-96-116
and U-96-117, respectively. See Order U-00-115(1)/U-00-116(1), dated

September 14, 2000.

2Docket U-00-115 is entitled In the Matter of the Tariff Revision, Designated as
TA11-290, Filed by Golden Heart Utilities, Inc., for Its Sewer Division, for a Rate
Increase and Rate Redesign.

3Docket U-00-116 is entitled In the Matter of the Tariff Revision, Designated as
TA14-118, Filed By Golden Heart Utilities, Inc., for Its Water Division, for a Rate
Increase and Rate Redesign.

U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-117(13)/U-96-118(9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) - (05/17/02)
Page 4 of 12
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Dockets U-96-118 end U-96-119

Compliance issues related to College Utilities Corporation (CUC) in
Dockets U-96-118 and U-96-119 and CUC's change in its wastewater rates proposed
in tariff revision TA72-37 were suspended into Docket U-00-1464 for further
investigation. Docket U-00-146 was combined with Dockets U-00-115 and U-00-116,
and all substantive and procedural matters related to CUC addressed in Docket
U-00-115 were incorporated into Docket U-00-146. See Order U-00-115(3)/-
U-00-116(2)/U-00-146(1), dated October 19, 2000. There are no outstanding

compliance requirements for Dockets U-96-118 and U-96-119.

Docket U-96-120
FMUS returned the parchment for Certificate No 116 incompliance with
Ordering Paragraph No. 5 in Docket U-96-120(5) on October 31, 1997. Compliance
issues related to Golden Valley Electric Association, Inc. (GVEA) in Docket U-96-120
were suspended into Docket U-00-935 for further investigation. The Commission
found that all matters in Docket U-96-120, other than ratemaking, had been
determined and that Docket U-96-120 should be closed. See Order U-96-120(10)/-

U-00-93(1), dated May 18, 2000.

4Docket U-00-146 is entitled In the Matter of the Tariff Revision, Designated as
TA72-37, Filed by College Utilities Corprration, for its Sewer Division, fora Reduction
in Sewer Treatment Charges.

5Docket U-00-93 is entitled In the Matter of the filings by Golden Valley Electric
Association, Inc., of Its Revenue Requirement and Cost of Service Studies, As
Required by Order U-96-120(10).

U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-117(13VU-96-118(9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) - (05/17/02)
age 5 o0f 12
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Docket U-96-121

FMUS returned the parchment for Certificate No. 117 in compliance with
Ordering Paragraph No. 6 in Docket U-96-121(5). Revised tariff sheets required by
Order U-96-121(5) were filed on October 6, 1997 and November4, 1997, The
Commission approved the sheets on August 14, 1998, except for Sheet 2.7, which
was later filed on February 5, 2001, This was later superseded by the fi.ing by ACS of
Fairbanks, Inc. (ACS-F)6 of a new tariff for Certificate No. 117. We approved the new
ACS-F tariff effective April 5, 2001, making the approval of Sheet 2.7 moot. All

compliance filings required by U-96-121(5) were moved to Docket U-98-141.

Motions for Withdrawal and Substitution of Counsel

On July 6, 2001, James D. Linxwiler, Michael S. McLaughlin, and Guess
& Rudd, P.C., filed a motion to withdraw as counsel for Fairbanks.7 The movants
requested that Patrick B. Cole, Deputy City Attorney for Fairbanks, be substituted as
counsel. Cole agreed to be substituted as counsel in these matters. Because we are

closing these dockets, this motion is moot.

Cost Allocation

The only matter remaining in these proceedings is 'he allocation of costs
under AS 42.05.651 and 3 AAC 48.157. In allocating costs to the parties in each

Drcceeding, we must consider the regulatory cost charges (RCCs) paid by the parties

6ALEC Acquisition Sub Corp. acquired a controlling interest in PTI
Communications of Alaska, Inc., holder of Certificate No. 117. See Order
U-98-141(7), dated April 19, 1999. The certificate was later amended to reflect a
name change from PTI Communications of Alaska, Inc. to ACS of Fairbanks, Inc. u/u/a
Alaska Communications Systems, ACS Local Service, and ACS (ACS-F). See Order
U-00-37(1), dated July 5, 2000,

7City of Fairbanks d/b/a Fairban's Municipal Utilities System.
U-96-114(9)/U-96-115(9)/U-96-116(13)'U-96-117(13)/U-96-118(9)/U-96-119(9)/-

U-96-120(12)/U-96-121(9)-(05/17/02)
Page 6 of 12
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under AS 42.05.254, and we may consider the results, ability to pay, evidence of good
faith, other relevant factors, and mitigating circumstances. Under AS 42.05.254(a),
exemnpt utilities are required to pay the actual cost of service provided to them by the
Commission.0

The APUCY incurred substantial time and expense inthese proceedings.
The hearings lasted more than twenty days. The allocable costs total $91,781.73,
including $73,166.02 for expert witness expenses; $2,528.67 for in-state transportation
and per diem for commissioners and staff participating in the hearings in Fairbanks;
$15,893.60 for court reporting fees; and $193.44 fornewspaper advertising.

Based on our Staff analysis, we find fifty percent of the $91,781.73 total
allocable costs, i.e., $45,890.87, is attributable to the water and sewer dockets. We
assign twenty-five percent of the total allocable costs each to the electric and the
telecommunications (local exchange) dockets; that is, $22,945.43 each.

Water and Sewer Dockets - Dockets U-96-114 through U-96-119 - $45,890.87
of Allocable Costs

The six parties in the water and sewer dockets are FMUS; GHU; CUC;
the Staff Advocacy Team (SAT); intervenor GVEA in Dockets U-96-114 and U-96-118;
and intervenor Rate Payers Alliance, Inc. (RPA) in Dockets U-96-114, U-96-115,

U-96-116, and U-96-117.10 See Order U-96-114(3). If we equally divide the

8Further, under AS 42.05.254(i)(2), "'exempt utility' means a public utility that is
certificated by the commission under AS 42 05.221-281 but, in accordance with
AS 42.05.711, isexempt from other regulatory requirements of this chapter.”

9Alaska Public Utilities Commission, our predecessor agency.

100rder U-96-114(3)/U-96-115(3)/U-96-116(3)/U-96-117(3)/U-96-118(3)/-
U-96-119(3)/-U-96-120(3)/U-96-121(3), dated February 28, 1997, hereafter referred to
as Order U-96-114(3).

U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-1 17(13)/U-96-118(9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) - (05/17/02)
Page 7 of 12
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$45,890.87 allocable costs of the water and sewer dockets among these six parties,
gach party’s share would be $7,648.48.

However, we decline to allocate these costs to any of the parties. CUC
and GVEA were certificated, regulated utilities that paid RCCs, and we therefore do
not allocate any costs to them. The RPA was a citizens’advocacy group that did not
pay RCCs, but performed the important function of bringing a different user viewpoint
to the commission. The RPA is no longer in existence; as a practical matter, we
expect there are no funds available to pay a cosi allocation. For this reason, as well
as to encourage consumer advocacy before the commission, we will not allocate any
costs to the RPA. The SAT was a subset of commission Staff and was included in the
commission's budget. Since the commission itself absorbs any costs allocated to the
SAT, itserves no purpose to make this allocation.

The most difficult question is whether we should allocate costs to FMUS
and GHU. When these proceedings began, GHU was not a certificated, regulated
utility, and did not pay RCCs. FMUS was a certificated utility exempt from economic
regulation that did not pay RCCs. AS 42.05.254") provides that exempt utilities must
pay the actual cost of the commission’s services to them. This provision is intended to
assure that RCC-paying utilities do not bear the cost burden of our services to non-
RCC paying utilities, but we think that the other statutory factors and the special
circumstances of these entities must also he considered.

In considering the other statutory factors, we find that GHU and FMUS
bore significant costs of their own in advocating for approval of the certificate transfers
and were generally successful in demonstrating that the transaction was in the public
interest. There is no evidence of bad faith by any party in this proceeding. The
citizens of Fairbanks voted to have the public utilities removed from municipal
U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-217(13)/1.J-96-118(9)/U-96-119(9)/*

U-96-120(12)/U-96-121(9) - (05/17/02)
Page 8 of 12
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management. Most of the costs inthese proceedings were incurred before July 1997
by our predecessor commission. Until now, neither GHU nor FMUS had any notice of
the amount of the costs incurred. Since 1997, the circumstances of each of these
entities have changed. GHU has been paying RCCs since it began utility operations,
though it did not at the time of these proceedings. FMUS no longer operates the City
of Fairbanks utilities, and we do not know precisely how FMUS"' owner, the City of
Fairbanks, would fund any cost allocation made to FMUS today. After so much time
has passed, the city has probably not budgeted foran allocation of these costs.

Based on these factors, especially the amount of time that has passed
and the changed circumstances of each of these parties, we determine that no costs

should be allocated to any party inthese proceedings.

Electric - Docket U-96-120 - $22,945.43 of Total Costs

The five parties in the electric docket are FMUS, GVEA, the SAT,
intervenor Municipality of Anchorage d/b/a Municipal Light & Power Department
(ML&P), and intervenor Healy Power, Inc. (HPI).11 See Order U-96-114(3). With five
parties, each party's share of the $22,945.43 in allocable costs would be $4,589.08.

Of these parties, GVEA and ML&P were certificated, economically
regulated utilities and paid RCCs, so we do not allocate any costs to them. HPI is not
a certificated or regulated utility, and does not pay RCCs. We find that HPI did nothing
to prolong these proceedings, and we will bear the costs attributable to HPI. As noted

above, the costs incurred by the SAT are already borne by the commission. For the

11HPI stated that it was a qualifying facility under the Public Utility Regulatory
Policies Act because of its power sales agreement with GVEA.

U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-117(13)/U-96-118(9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) - (05/17/02)
Page 9 of 12
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discretion not to allocate costs to FMUS.

Telecommunications (local exchange) - Docket U-96-121 - $22,945.43 of Total
Costs

The four parties to the telephone docket are FMUS, PTI Communications
of Alaska Inc., the SAT, and intervenor GVEA. See Order U-96-114(3). Each party's
share of the $22,945.43 in allocable costs would be $5,736.36.

For the reasons discussed above, we will not allocate any of the costs to
GVEA, the SAT or FMUS. We also decline to allocate costs to PTI. PTI was, at the
time of these proceedings, a regulated utility that paid RCCs in the other areas that it
then served. But PTI (and the Fairbanks customers itacquired in this docket) did not
then pay RCCs on the telecommunications services in the FMUS service area that
was the subject of the transfer application in this docket. In addition, PTI's
circumstances have changed significantly. PTI has since transferred, through a
complex transaction, the Fairbanks telecommunications utility it acquired in this
proceeding to ACS-F. See U-98-141(7), dated April 19, 1999. For these reasons, we

will not allocate costs to PTI.

U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-117(13)/U-96-118(9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) - (05/17/02)
Page 10 of 12



Closing Dockets
Since all compliance issues have either been resolved or filed in later
dockets for further investigation, there is no reason to keep these dockets open. We

close dockets U-96-114 through U-96-121.

ORDER
THE COMMISSION FURTHER ORDERS:

1. The motion filed by James D. Linxwiler, Michael 3. McLaughlin,
arid Guess & Rudd, P.C., to withdraw as counsel for Fairbanks, and to substitute
Patrick B. Cole, Deputy City Attorney for Fn.'n._;'ks, as counsel is moot.

2. The Commission will bear all costs of these proceedings

3. Docket U-96-114 isclosed.

4, Docket U-96-115 isclosed.

5. Docket U-96-116 isclosed.

6. Docket U-96-117 isclosed.

7. Docket U-96-118 isclosed.

8. Docket U-96-119 isclosed.

9. Docket U-96-120 isclosed.

U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-117(13)/U-96-118(9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) - (05/17/02)
Page 11 of 12



1 10. Docket U-96-121 is closed.
2 DATED AND EFFECTIVE at Anchorage, Alaska, this 17th day of May, 2002.
3 BY DIRECTION OF THE COMMISSION

(Commissioners G. Nanette Thompson, Chair, and
4 James S. Strandberg, not participating.)
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U-96-114(9)/U-96-115(9)/U-96-116(13)/U-96-117(13)/U-96-118(9)/U-96-119(9)/-
U-96-120(12)/U-96-121(9) -

Page 12 of 12
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tc:\  Allocations

Subject: Re: Cost Allocations
Date: Tue, 14 May 2002 14:42:19-0800
From: Keith Day <keith_day@rca.state.ak.us>
To: Nanette Thompson <nanette_thompson@rca.state.ak.us>

My question came up as a result of looking at docket R-95-5 in order...to,.close
it. It looked like the former*bommissioiv'felt the. statute had been changed'in a_
way that gave them more-*lat-i-tude=-rn-"liowv"they m”I'lbcatetTthses' and were trying to
modify the”regs”'tolmake -'addressnr&g’laTIdcable-most-s-_-more of a discretionary
matter. The final regs from the were somewhat different than what was ‘in
Order R-95-5(4). A copy of the order is attached.

Nanette Thompson wrote:

> Lets talk aboutthis next week.

> | agree that weneed to have a more uniform procedurefor handling this

> issue. ) .

> | know Virginiadid some research In connection with a case several weeks
> ago. Me need tounderstand what we have the authority to do now, and what we
> might need to change regulations to do.

>

> Dawn Bishop-Kleweno wrote:

>

> > Something to consider:

> > .

> > This morning Keith brought up the subject of cost allocations With

> > Rosalie and myself. As a side note, we discussed the possibili®™® that
> > the next legislative audit might be concerned with our cost allocation
> > procedures, particularly for dockets that span several years. Me

> > discussed modifying our procedures to implement yearly cost allocations.
> >

> > Please let us know your thoughts.
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Subject: Re: Cost Allocations
Date: Tue, 14 May 2002 15:04:02 -0800
From: "Virginia Rusch" <Virginia_Rusch@ law.state.ak.us>
To: <dawn_bishop-kleweno@rca.state.ak.us>, <nanette_tliompson@rca.state.ak.us>
CC: <josie_morrow@rca.state.ak.us>, <keith_day@rca.state.ak.us>,
<nan_lhompson@rca.state.ak.us>, <rosalie_nizich@rca.state.ak.us>

Both the cost allocations statutes, AS 42.05.651 and AS 42.06.61C
say the commission may allocate costs ~dur-rhg-a hearing or
investigatio: . These statutes used to say after, but were
changed around 1986 to avoid the problem of allocations that come
so long after the costs are incurred.

In the recent cost allocation order in the THREAcase, andin
the FMUS draft still beln? worked on, one reason the commission
feels it is awkward to allocate costs is that so much time has
passed that certain parties cannot be expected to have budgeted
for a cost allocation from the commission.

It would certainly be a better practice 'to dosome"advance '
F_Iannmg Igand put” the parties on notice) where allocations’are
ikely. For example, when the commission receives an application
or tariff filing involving a non-RCC paying party, and recognizes
that the costs will be significant and incurred over a long time,
could it be put on some kind of "tickler" system to come up tor
cost allocation at the end of an initial year, and again at the
end of each subsequent year?

>>> Nanette Thompson <nanette thompson@rca.state.ak.us> 05/14/02
12:41PM » > ]

Lets talk about this next week. _

| agree that we need to have a more uniform procedure for
handling this

Issue. .. : : .

| know Virginia did some research in connection with a case
several weeks _

ago. We need to understand what we have the authority to do now,
and what we _

might need to change regulations to do.

Dawn Bishop-Kloweno wrote:

> Something to consider:

>

>_{#is morning Keith brought up the subject of c<.ct allocations
Wi

> Rosalie and myself. As a Side note, We discussed the
possibility that

> the next legislative audit might be concerned with our cost
allocation

Gwprocedures, particularly for dockets that soan several years.

> discussed modifying our procedures to implement yearly cost
gllocatlons.

> Please let us know your thoughts.
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Subject: Hearing: TA146-489
ate: Thu, 13 Jun 2002 16:56:32 -0800
From: Lori Kenyon <lorraine_kenyon@rca.state.ak.us>

To: Nan Thompson <nan_thompson@rca.state.ak.us>

CC: Bemie Smith <bernie_smith@rca.state.ak.us>,
Jim Strandberg <Jim_strandberg@rca.state.?:k.us>,
Will Abbott <Will_Abbott@rca.state.ak.us>,
Patricia DeMarco <patricia_demarco@rca.state.ak.us>,
Robin G Boysen <robin_boysen@rca.state.ak.us>,
Dawn Bishop-Kleweno <dawn_bishop-kleweno@rca.state.ak.us>

At the Senate Judiciary Committee hearing on sunset of the RCA, a question was raised concerning an
e-mail message sent by Robin Boysen concerning Transparent LAN Service proposed by GCI
Communications Corp. (GCI) in TA146-489. |wanted to confirm that it is the standard practice of the
Common Carrier Section that when we review competitive tariff filings, we compare a proposed rate to
the gomg market rates of other carriers in cases when the reasonableness of a rate is in question. Ifa
?ropose rate is inconsistent with market rates, we often inform the utility of the fact and ask them to
urther explain why a rate is reasonable.

In the particular instance Robin Boysen was familiar with recently approved changes to the ACS tariff
allowing it to discontinue provision of lower bandwidth TLS service. GCI would be unable to provide
the 1.5 Mbps sevice it had proposed in TA146-489 if it were relying on resale of the ACS TLS
sendees. |suggested Robin contact GCI by e-mail to make sure that GCI was aware the ACS services
were discontinued. None of the information provided in the e-mail is confidential. ~ The e-mail quoted
ACS tariff service information which is required to be publicly on file with the Commission under AS

42.05.361.

State of Alaska
Third Judicial District

Subscribed and sworn to (or affirmed) before me this 17mday of June, 2002, by

Lorraine Kenyon
Common Carrier Section

A * S Ctey
Notary Public

S/'r-xL. <I-* j-i t u- 9,
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RE: TA146-489

lof I

Subject: RE: TA146-489
Date: Mon, 20 May 2002 08:54:30 -0800
From: Jennifer Robertson <jrobertson@.gci.com>
To: 'Robin Boysen' <robin_boysen@rca.state.ak.us>

Thank you for the information. Since there is no pending TA meeting. Will

you let me know which way this TA goes?

Thanks! Jennifer

Original Message-------- _
From: Robin Boysen jmaﬂto:robln boysenQrca.state.ak.us]

Sent: Friday, May 17, 2002 3:12 PM

To: Jennifer Robertson

Subject: TA146-489

1. | was reviewing this filing with Lori and she suggested that you

might want to know that ACS recently has been restricting their TLS
bandwidth availability. In two different filings they basically made
1.5 unavailable as well as 20 and 50 kas. T_hou?h we are actually glad
to see more available at the lower levels available to customers, we
thought you should be aware of the trend.

2. As | mentioned before, | believe that the sentence under Early
Termination of Term Commitment referring to 9.9% termination finance
char%e does not clearly state what the 9.9% charﬁe is on. At this
point | would have to ~recommend suspension of that aspect of the
tariff, pending clarification.

Enjoy the sun!!! robin

6/1 >12002 3:06 PM
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TARIFF ACTION MEMORANDUM

February 19. 2002
Date

File No.:TA4b7 120 Date Filed: January 22, 2002
Name of Utility: ACS of Anchorage. Inc.

Tariff Recommendation:

1. Approve Tariff Sheet Nos. 2.3, 4.2, 4.153-1, 153-2, 4.153-3, 4.153-4, 4.153-5
and 4.175-1, submitted on January 22, 2 002, with an effective date of
February 22, 2002.

2. Grant the petition for confidential treatment of revenue information filed in
support of TA437-120 by ACS of Anchorage, Inc.

Reason(s) for the above-indicated recommendation:
See attached memorandum.

Signed: G Icjj/lAv Title: Utility Tariff Analyst
Robin Boyserr
Commission decision regarding this recommendation:

Date (if IWILL WRITE
different from I A DISSENTING
2121/02) CONCUR DO NOT CONCUR STATEMENT *

Thompson

Smith

DeMarco TTD

Abbott

Strandberg

If this column initialed, Staff will contact the Commissioner for the statement;
otherwise, the dissent will simply be noted at the close of the By Direction letter or
order.

Attachment -
Pae | or |



STATE OF ALASKA
The Regulatory Commission of Alaska
701 West 8, Ave., Suite 300
Anchorage, Alaska 99501-3469

MEMORANDUM

TO: Commissioners: DATE: February 19,
2002

G. Nanette Thompson, Chairman

Bernie Smith

Patricia M. DeMarco

Will Abbott

James S. Strandberg

FROM: Robin Boysen, Utility Tariff Analyst

Subject: TA437-120, ACS of Anchorage, Inc. Tariff proposal to add Transparent LAN
Service - High Speed Lite (TLS-Lite).

Recommendation

The Commission Staff (Staff) recommends that the Commission:

3. Approve Tariff Sheet Nos. 2.3, 4.2, 4.153-1, 153-2, 4.153-3, 4.153-4, 4.153-5
and 4.175-1, submitted on January 22, 2 002, with an effective date of
February 22, 2002.

4. Grant the petition for confidential treatment of revenue information filed in
support of TA437-120 by ACS of Anchorage, Inc.

Procedural History

On December 20, 2001, ACS-AN filed a tariff revision designated as TA437-120
proposing to add TLS-Lite. Transparent LAN Service— High Speed-Lite isa 768 Kbps
transport service interconnection of Ethernet Local Area Networks (LAN's) and can
interconnect with Transparent LAN Service-High Speed (TLS). Included with the filing
was the information required under 3 AAC 4B.270, including the estimated number
of customers affected and estimated revenue impact of the filing. Information

TA-12-117

I%ZOfG



regarding the number of customer affected and revenue impact was filed under
seal, accompanied by a petition for protected status.

The filing was noticed to the public on January 24, 2002, with a deadline of February
15, 2002 for the submission of comments regarding the proposed tariff revision. To
date no comments have been received.

Issues
a) Should the Commission grant ACS-AN’s requests that customer and revenue
impact information filed in support of the tariff proposals be afforded
confidential treatment?

b) Should the Commission approve ACS-AN’s addition of Transparent LAN-
High Speed TLS to their tariff?

¢) Are the terms and conditions of TA437-120 reasonable?
Analysis
Petition for Protected Status (Customer and Revenue Impact Information)

ACS-AN requests protected status be granted for the confidential information filed
concurrently in support of TA437-120 pursuantto 3 AAC.48.045 (b). Inthe petition,
ACS-AN claims its Attachmem consists of highly sensitive proprietary information about
the ACS Transparent LAN-High Speed TLS. ACS-AN asserts that the Attachment
reveals detailed information about ACS-AN's customer impact and anticipated
revenues. ACS-AN claims that granting competitors access to ACS-AN’s customer and
revenue information would allow competitor access to marketing information that would
be used to take business market share from ACS-AN.

ACS-AN asserts that disclosure of the information would give competitors and potential
competitors an unfairadvantage by enriching them with the results of ACS-AN market
research and calculations regarding ACS-AN sen/ices. In addition ACS-AN points out
that they must compete inthe market place along side other service providers that offer
technological alternatives to TLS, such as GCI's "Live Wire” 640 Kbhps synchronous
service and private networks.

Staff agrees that ACS-AN data concerning the number of customers it believes will be
attracted to the TLS is similar to market research that may be of benefit to a competitor.
To the extent the revenue data may also reflects ACS-AN demand expectation
regarding the proposal, that information also may be somewhat competitively sensitive.
Staff therefore recommends that the Commission grant the request for protected status,
inthat the ACS-AN petition met the two-prong test under 3 AAC 48.045(b) by
demonstrating (i) competitive or financial harm; and (ii) that the need for confidentiality
outweighed the public interest for disclosure. Further, ACS demonstrated that the
information provided was forwaid-looking.

Transparent LAN Service - High Speed (TLS-Lite)

TA42-117
Page 30r6
02/19/02



The following are some of the features of this proposed service:

Transparent LAN Service - isa 768 Kbhps transport service interconnection of
Ethernet Local Area Networks (LAN’) and can interconnect with Transparent
LAN Service-High Speed (TLS). TLS-Lite is provided over copper facilities and
canbe provided on a point-to-point or multi-point basis.
The initial order for TLS-Lite must be for a fixed period of one, three or five
years.
Customers may elect to spread their TLS-Lite non-recurring charges over one
year. If the customer elects to terminate their fixed period agreement, the
customer must remit any unpaid portion of the non-recurring charges to the
Company.
The non-recurring charge per port connection is $300.00.
The non-recurring charge for Line Loop Extender, Per Unit is asfollows:
1YearTerm $550.00
3YearTerm $350.00
5Year Term $250.00
A line loop extender may be required ifthe customer is located further than
1.7 miles from the serving wire center.
Monthly Recurring Charge - Per Port

Total Number of Ports 1Year 3 Years 5Years
1 $280.00 $245.00 $215.00
4 $255.00 $220.00 $190.00
6 $225.00 $200.00 $170.00
9 $205.00 $180.00 $160.00
12+ $185.00 $160.00 $140.00

s Ports are priced at the rate for the total number of ports purchased for the
term of the service agreement.

« Ifa fixed period agreement isterminated prior to the end of the period, the
customer is responsible for reimbursing the Company the difference
between the rates actually charged and the rates that would have been
charged, had the actual period been the original service period, plus a
10.5% finance charge, compounded annually.

o If the customer reduces either the number of ports, or total bandwidth,
below 70% of their initial fixed period of service agreement, the
terminated ports will be considered a termination of the fixed period
service agreement and reimbursement will be due the Company on the
discontinued ports. In-service ports will be re-rated bhased on the total
number of remaining ports.

« Customers who sign a term contract between February 22, 2002 and May
22, 2002 will receive a waiver of the nonrecurring installation charge for
the TLS-Lite port.

Are the Terms and Conditions of TA437-120 reasonable?

TA42-117
Page 4 of 6
(12/19/02



a) Are the proposed rates reasonahle?

Staff contacted GCI to determine ifthe "Live Wire” service offered by GCI (see attached
RB-2 for description) offers a service and rates that are competitive with this ACS-AN
TLS-Lite. GCI says that the live wire product isa DSL product that provides speeds
from 256 to 640 Khps. The GCI marketing department has been marketing this as an
alternative to the ACS ATLAS-Lite in Anchorage. A comparison of this GCI service with
ACS rates illustrates that, only the ACS customer who signs up for 12 ports for a five
year term gets a better rate than that offered by GCI (see table below). The GCI
offering is, however, a lesser speed and a different technology.

(MRC = Monthly Recurring Charge)

Ports lyear - 3 year - 5 year- Non-Recurring
MRC per MRC per MRC per Charge per
port port port port

ACS-AN 1 @768 Khps $280.00 $245.00 $215.00 $300.00
ACS-AN 4 @768 Khbps $255.00 $220.00 $190.00 $300.00
ACS-AN 6 @768 Khps $225.00 $200.00 $170.00 $300.00
ACS-AN @ 9 768 Kbps $205.00 $180.00 $160.00 $300.00

ACS-AN 12+@ 768 Khbps $185.00 $160.00 $140.00 $300.00

GCIl 'Anchorage) 640 $149.00 $149.00 $149.00 $360.00*

Kbps

"Waived with 3 year term
The market targeted by both the ACS-AN TLS-L e and GCI Live Wire is the current

ATLAS-Lite market. This filing and the propose .rates are a response to the
competitive market and appearto be reasonable.

This TA filing also contained provision for a promotion for customers who sign a term
contract between February 22, 2002 and May 23, 2002 will receive a waiver of the

nonrecurring installation charges.

b) Are the termination penalties unduly punitive?

A custome* vho terminates service before the end of the agreed upon term, will be
required to . ly the difference between what the customer has paid and what he would
have paid for the term the customer actually took the service plus a 10.5% finance fee
compounded annually applied to the amount owed. The practice of requiring customers
terminating a contract early to reimburse the utility the difference between the rates
actually charged and the rates that would have been charged, had the actual period
been the original service period is standard. The 10.5 % finance charge compounded
annually is an issue that was adjudicated in Docket U-01-138/U-01-143/U-01-144 on
February 21, 2001 and the Commission found itan acceptable charge.

Staff finds the terms of the proposed tariff revision reasonable.

TA42.1 17
Page 5o0r 6
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Conclusion

Staff recommends that ACS-AN's request for confidential status be granted and that
Tariff Sheet Nos. 2.3, 4.2, 4.153-1,153-2, 4.153-3, 4.153-4, 4.153-5 and 4.175-1
submitted on January 2_, 2002 be approved with an effective date of February 22,

2002. 43
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4153-1

1Year Term
3Year Term

5Years

21500
21500
190 00
19000
19000
$170.00
170.00
16000
160.00
150.00
150,00
$140 00

February 22, 2002
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ACS OF ANCHORAGE. INC.
45 PRIVATE LINE
4512 TRANSPARENT IAN SERVICE-LITE CTLS-LITE't
45121-  RATES
451211 PortConnection - Per Port
451212 Line Loop Exlender
The rale Is based upon lhe term o service  5YearTerm
commitment.
451213 Contract Term -Month to Monlh
Monlh lo Month service Is only available following the
completion of a fixed-period service agreement.
451214 Contract Term -Per Port -1.3, or 5 Years
Monthly Recurring Charge
Total Number / ! !
of Ports 1Year 3Years
1 280.00 $245.00
2 280.00 $245.00
3 $280.00 $245 00
4 3255.00 $220.00
5 $255.00 §22C.00
6 $225.00 $200.00
7 $225 00 $200 00
B $225.00 $200.00
S $205.00 $180.00
10 $205.00 $160.00
n $205 00 $180.00
12* $18500 $180.00
Tariff Advice 437-120 Effective
CHORAGE, INC.

( Title Director. Regulatory Affairs

Non-Recyrring
mg&f
$300.00
$550.00

$350.00
$250.00

1Year Rale + 10¢/.
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PRIVATE LINE
TRANSPARENT LAN SERVICE-LITE (‘TLS-LITE")
TERMS AND CONDITIONS

Transparent LAN Servlce-Lite ("TLS-Lilo’) is a 768 Kbps transport sorvico tor
Interconnection ol Ethernet Local Area Networks fLANs"). TLS-Lile Is provided over
copper facilities and can be provided or a point-to-point or multi-point basis.

TLS-Lite serves bs a LAN extension by providing a virtual private circuit that utilizes
public transport. The service Is bi-directional, providing high capacity service over private
virtual circuits. Customers must subscribe to TLS-Lite Port Service or may Interconnect
with Transparent LAN Service-High Speed (“TLS*) as 3data link.

The electrics® signals provided by TLS-Lile at the network Interlace meet IEEE 802.3
requirements. At the central office, the network management Information Is used to
maintain network performance and integrity.

451221  Service Elements

4512211 Port Connection - A port connection provides the link from a customer's terminal
equipmenL to the Company's network supgmrtmg TLS-Lile. A port connection Includes a
network Interface, end the related copper facility.

4512212 Line Loop Extender - Customers located further than 9,000 feet from the serving wire
center may require the uso of a line loop extender. Customers located further than
18,000 feet may require the use of two loop extenders.

Tariff Advice 437-120 Effective February 22, 2002
Issued By: /CHQRhfcejNC.

Title: Director, Regulatory Affairs
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RCA NO. 120 Ofiginal Shael No. 4153-3
Canceling: Sheet No.

ACS OF ANCHORAGE, INC.

45 PRIVATE LINE
4512 TRANSPARENT LAN SERVICE-LITE I'TLS-LITEI
451222 General Regulations

4512221 The number ol ports in a multi-point arrangement Is limited by the technological
capabilities of the network.

4512222 When transport occurs between central offices to connect to e customer location,
customers must purchase a TLS-Lite Pori per customer location and Interoffice
transport pursuant lo Section 45.12.1 or TLS Connection Bandwidth (Section 4.5.10.1),

4512223 Equipment space furnished bK' the customer under the terms In Suction 3.2.14 will be
secured by the Company. This space must be accessible exclusively to the Company,
as if the Company were the leasee.

4512224 TLS-Lile complies with Ethernet standards prescribed under IEEE 802.3. Maximum

utilization will be typical for Ethernet LAN and may not achieve the full bandwidth rating
of the Company.

4512225 Equipment interoperability cannot be guaranteed and may vary by manufacturer. In
addition, there may be limitations on some proprietary protocols.

4512226 TLS-Lite can only be providea where facilities and equipment are available. Where
Fos$|ble, service will be provided ov>: existing Company facilities. Where suitable
acilities are not available, it may be rucessary to construct such facilities. Additional
charges may be assessed pursuant to Section'32.14 4 These charges are in addition
to the TLS-Lite rate elements In 45.12.1. (N)

Tariff Advice 437-120 Effective February 22, 2002

Title: Director, Regulatory Alfairs
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PRIVATE LINE

4512 TRANSPARENT LAN SERV'CE-LITE ('TLS-LITE)

451223 Rais Regulation,.

4512231 Tho Initial order (or TLS-Lite must b« (or a fixod servics porlod ogone, throe, or five
years. At the end of the Initial service period, the customer has 30 days In which to
select an addlt nal term commitment for any ol the service periods specified, or may
elect the monlh-to-monlh option. If the customer does not sign a ter— commitment by
the end ol the 30-day period, the customers will automatically be charged the monlh-to-
month rate.

4512232 Customers may elect to spread their TLS-Lite non-recurring charges over one year. |f
the customer elects to terminate their fixed period agreement, the customer must remit
Bny unpaid portion of the non-recurring charges to me Company.

4512233 A subsequent order to add any TLS-Lite ports to an existing TLS-Lite network must be
for a fixed-period of one, three, or five years, or for the remainder of Ihe customer's
exls.'ng (mod-period service agreement. The minimum service period for additional TLS-
Lite ports is 12 months

512234 Ports art priced at Ihe rate for the total number ol ports Furchased for the term of Ihe
service ag, -lament. Customers with 12 or more ports shall pay the 12-port rate.

4512235 If Ihe customer Increases the number of ports after executing the initial term of service
agreement, they have two options:

1. sign a fixed term agreement for only the additional ports; or
2. request that the new ports be added to an existing fixed period agreement
(for not less than 12 months) and ro-rate the agreement bated on the total
number of ports In service.
For example. Il he customer has four ports under a ftve-year term and adds one port two
years later, the customer may enter a fixed term agreement for one port, for three years,
or request Ihe existing fixed term agreement be modified to a five port agreement.

4512236 Rales are prospective only when ra—r.atmt};. ot fixod term agreements occur because of
adding ports, delating ports, or extending fixed term agreements.

Tariff Advice 437-120 Effective February 22, 2002

Qirector, Regulatory Affairs
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Original

PRIVATE LINE
TRANSPARENT I.AN SERVICE-LITE CTLS-LITE)

If a fixed period agreerrsnl Is lermInalad prior to the and ol Ihs poriod, tha cuslomur is
responsible for reimbursing trie Company tria difference between trie rotes actually
charged and the rates that would have been char%ed, had the actual period beon tha
original servico period, plus a 10.5% finance charge compounded annually. For
example, Ifa customer agrees lo a five-year term and cancels service alter three yc3rs,
lhe Company will charge tha customer the difference between Ihe five-year rate and the
three-year rate for three years, plus a 10.5% finance charge on Ihe shortfall.

If the customer reduces the number of ports balow 70% of their Initial fixod period
service agreement, thu terminated ports will be considered a termination of Ihe fixed
period service agreement and reimbursement wilt be due Ihe Company pursuant to
Section 4.5.12.2.3.7 on the discontinued ports. In-seivice ports will be re-rated ba ted
on the total number of remaining ports.

Customers may sign a new fixed-tem, agreomenl that extends the term commitment
beyond their existing fixed-term agreement at my time with no termination liability.

If the Company elects lo substitute a customers TLS-Lite service lo a mutually agrned
upon service providod by lhe Company, than the customer Is not subject to the
[c*mination provisions as outlined in Section 4.5.12.2.3.7.

Tariff Advice 437-120 Effective February 22. 2002

Issued By. ACS Of NCHORA/SE/NC.

B

Title: Director, Regulatory Affairs

“Ted MomnsXI
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48 PROMOTIONS

495 TRANSPARENT IAN SERVICE-LITE CTLS-LITE-) PROMOTION

4051 RATES

49511 Beginning February 22, 2002, and ending May 23, 2002, customers who sign a one,
three, or f|ve.?/ear fixed service period a%reement lor Transparent LAN Servce-Ute
('TLS-Iite") will receive a waiver o( I1f Installation charge lor tho TLS-Lite port.

4952 TERMS AN. IONDITIONS

49521 The waived non recurring charge lor the TLS-Lite port will jppoar asa crediton lhe
customer's local service account.

49522 To qu. lily, customers must request to sign up (or the promotion.

49523 A customer who_ signs a term ol service comm unent lorTLS-Lile service, but
discontinues service before completion ol the first year ol the agreed upon term, must
pay back all waived nonrecurring charges under this promotion ~The Company will bill
the customer an amount equal lo the credits

Tariff Advice 437-120 Effective February 22.2002

fp(_'TrU* Title. Director, Regulatory Affairs

kU
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W [ :Elg "faster business
uc Y¥1 e internetaccess

Sign up today and get
your first month free!

GCIl .net LiveWire

Commercial Internet Access

GCl.net Live Wire Internet Access allows GCI
subscribers toaccess e-mail and the World
Wide Web. It's the fastest most economical
method for most Anchorage businesses who
cannot get cable modem access.

Speed - LiveWire uses state-of-the-art dynamic
bandwidth allocation technology so the entire
bandwidth is available for use inwhichever
direction it's needed. And at speeds 2” times
faster than most dial-up modems, it's a luxury
you no longer have to live without.

No Need for Additional Phone Lines - Our
LiveWire provides high speed access without
tying up your fax or phone line. This allows you
to surf the web and receive faxes while data
services are being accessed, all at the same
time.

Always On -LiveWire is always on, with no
dialing or busy signals, ever!

Networking - LiveWire can be used in
conjunction with your existing network to
communicate with each other. This networking
capability is an exclusive feature.

Alaska United Fiber Access - LiveWire uses
existing copper wire to deliver Internet
access using GCI’s exclusive Alaska United
Fiber to the lower 48 at speeds up to 640Kl
With GCI's AU Fiber Access, gone are the
days of slow downloads and congested
lines.

Live Wire is available in three speeds:

o 256/256*
o 384/384*
* 640/640*



... 4AUUWITUW WItWIMU

r\c>'Z
*Speed is dynamically shared between your Paofs3
upstream and downstream.

The first number is the download speed from
GCI to your computer or network. The second
number is the upload speed from your computer
or network to GCI. GCI supplies you with a
standard digital modem which uses an Ethernet
connection to your LAN or stand alone
computer.

GCl.net LiveWire Internet
Access Includes:

+ 1GCI MVL modem.*

« 2 e-mail accounts, (username@gci.net).

+ 7 day a week 24 hour a day phone, e-mail,
and web based technical support.

+ Web access to your e-mail.

Additional features may be purchased as
required.

GCl.net LiveWire Internet
Access

with the Business Builder
Package Includes:

1 GCl MVL Modem.*

+ 15 e-mail accounts, (username@gci.net
and or username@alaska.com).

« 20 MB of web hosting space.

o 7day aweek 24 hour a day phone, e-mail,
and web based technical support.

+ Web access to your e-mail.

+ Static IP address (ifrequested).

« Vanity alaska.com domam name use

(mybusiness.alaska.com and e-mail of

me@mybusiness.aiaska.com).

‘Modem is GC' owned and must be returned if
service discontinues.

20f3 2/12/2002 11:05 AM
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Speed

256K/25GK

384K/384K

640K/640K

H is

Internet!

Activation
Fee

$360
(waived with 3
year term)

$360
(waived with 3
year term)

$360
(waived with 3
year term)

Price P2>0f?>

$89/mo.

$99/mo.

$149/mo.

[t's a whole New

To sign up for your GCl.net LiveWire Internet
Access, contact your GCI Commercial Sales
Representative at (907) 265-5454 extension #3.

Requires GCI Local Service, limited availability in
the Anchorage area only.

Activation fee includes testing the line,
connecting the line to the DSL equipment and
configuring the DSL Port.

lep.ofpage

| For Home | For Business | For Investors | Aboul GCI |
| Promotions | Services by Area | Contact U$ |

| Helo | Home |

Copyright ©GC1 2001 All Rights Reserved

2/12/2002 11:05 AM






TONY KNOWILES, GOVERNOR

701 WEST EIGHTH AVENUE, SUIIL 300

DEPARTMENT OF COMMUNITY AND QHSHERAS& élféﬁ\%l(zé299501-3469
ECONOMIC DEVELOPMENT : -
CONOMIC 0 FAX: 39077}276-0160
REGULATORY COMMISSION OF ALASKA TTY: 907) 276-4533

June 20, 2002

The Honorable Robin Taylor, Chair
Senate Judiciary Committee
Alaska State Legislature

State Capitol, MS 301

Juneau, Alaska 99801-1182

Dear Senator Taylor:

Thank you for your letter of June 18 clarifying your document request. | apologize for
the confusion regarding the "industry e-m",;u" you requested. My understanding was
that your request was directed at e-mails rei. d to requests to utilities to testify on RCA
authorization. Please find enclosed copies of all e-mails on my system, including the
“Trash”folder, which were sent to a utility or the agent of a utility.

With respect to the other documents you requested, lam enclosing copies of all notices
| filed pursuant to AS 39.52.130(b). A copy of the check sent to GCI was provided to
you in my earlier response. Foryourconvenience lam attaching another copy.

Finally, please find enclosed a copy of a letter recently received from the AARP
commenting on reauthorization of the RCA. Please add this to our packet of materials
under Tab No. 3. A revised listof exhibits is enclosed foryour convenience.

Sincerely,

REGULATORY COMMISSION OF ALASKA

G. Nanette Thompson
Chair

Attachments
cc: Members of the Senate Judiciary Committee

The Honorable Rick Halford, Senate President
RCA Commissioners



Re: vcrizon select services

Subject: Re: verizon select services
Date: Thu, 21 Feb 2002 19:46:02 -0900
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: allan.thoms@verizon.com

You're welcome.

You'll always get such quick answers if you make such easy requests.
It was almost out the door anyway, just a quick slap shot required.
Nan

Original Message -------
From: aIIan thomsl_@vemzon .com
Date: Thursday, February 21, 2002 7:21 am
Subject: verizon select services

Well | owe YOU big time. That was the quickest turn around on a
requestthe company has ever received. Thank you | appreciate your
effort. Let me

know if | can return the favor.

Allan T. Thoms

Trice President - Public Policy
S External Affairs

Phone: 425/261-5691

Fax: 425/261-5262
allan.thoms@verizon.com

mVVVVVVVYYVYVVYVYVYV
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Recommendation on #25

Subject: Recommendation on #25
Date: Sun, 13 Jan 2002 15:21:04 -0900
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: ballen@ak.usda.gov, eric@areca.org, mkoltler@areca.org, jstaser@denali.gov,
bgordon@gci.net, pat_poland@dced.state.ak.us

Bil

Attached in the assigned briefing paper on recommendation #25. | hope
etting it to you a few days late is not a problem. Bill Gordon tries
o politely remind me about this obligation a few days before the
holiday, but | failed to take the hint.

Nan
Name: Briefing Paper
onAccountability
Recommendation.doc
[j*Briefing Paper onAccountabilitv Recommendation.doc Type: WINWORD File

(application/msword)
Enct ding: base64

Download S atus: Not downloaded with

message

6/19/2002 11:33 AM
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Re. legislation

Subject: Re: Legislation
Date: Thu, 21 Feb 2002 06:44:43 -0900
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: Bob Grimm <bob.g@aptalaska.com>

Bob: _ : .

Yes, | am aware of it. | was in Juneau yesterday when it was _
introduced. W are looking carefully at the language to understand its
'l\lmpact.

an

Original Message --------
From: Bob Grimm <bob.g@aptalaska.com>
Date: Wednesday, February 20, 2002 10:08 am
Subject: Legislation

Nan:

Are you aware of HB496 and SB324. If appears to affect cities and
subdivisions of the state that provide telecommunication services.

FYI

Robert Grimm, President

Alaska Power & Telephone Company

191 Otto Street

PO Box 3222

Port Townsend, WA 98368

1-800-982-0136 ext. 120

1-360-385-1733 ext. 120

1-360-385-7538 fax<?xml:namespace prefix= o ns =
Turn:schemas-microsoft-comoffice:office "™ />

<" target="1I">http://www.aptalaska.com/> http://www.aptalaska.com

<mail to:bob.g(Saptalaska .com> bob.g@aptalaska.com

VVVVVVVVVVVVVVYVVVVYVYVVVYV
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Re: RE: Tuesoay 2191 uneau

Subject: Re: RE: Tuesday 2/19 iJuneau
Date: M.on, 18 Feb 2002 15:32:24 -0900
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: Dana Tindall <dtindall@gci.com>
CC: Nanette Thompson' <nanette_thompson@rca.state.ak.us>, Ron Duncan <rduncan@gci.com>

Thanks for the offer, but I've got early meetings on Tuesday. I got on
the later flight today-off the milk run anyway.

Count me in as a definite maybe for dinner on Tuesday-l am getting
hooked for something else. (They are the BORG, resistance is futile,

but | am trying anyway.) Leave me a message at the Baranof with the
details of where and when.
Nan
Original Message -—-—--—---
From: Dana Tindall <dtindall@ gci.com>
Date: Monday, February 18, 2002 8:29 am
Subject: RE: Tuesday 2/19 i Juneau

Nan, we have a tues night dinner scheduled with the staff if you are
interested. | am currently wait listed on planes for Tuesday

Don't know

if I will get on, but the dinner will take place anyway.

I am Working on trying to get Ron to drop me in Juneau on the jet on

Tuesday. If | get a ride - do you want one?
Dana
b Y
> From: Nanette Thompson[SMTP:nanette _thompson@rca.state.ak.us]
> Sent: Sunday, February 17, 2002 6:37 PM
> To: Dana Tindal
> Subject: Tuesday 2/19 i Juneau
>
> Dana-
> | am heading to Juneau Monday afternoon {or Tuesday am if | can
get a
> seat onthe plane). "Il be. there Tuesdayevening. If you are
planning>one of the gatherings youmentioned, Ican attend.

> You can reach me in Juneau either at the Baranof, e-mail, or via the
> DCED Commissioner'soffice where | will be camped when | am not
roaming> the halls of the Capitol.

> Nan
>

VVVVVVVVVVVVVVVVVVVVVVVVVVV
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R RE Roomendtion on#25

Subject: Re: RE: Recommendation on #25
Date: Tue, 15 Jan 2002 03:32:34 -0900
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: Eric Yould <Eric@areca.org>

It went on to B ill to meet his deadline, but if you have heartburn with
any part of it after you have a chance to look at it more closely, let
me know and | 'Il talk to B ill. I was not intending to overrun the
group.

I am travelling, and w ill be back in the office Wednesday.

Nan

O riginal Message --—--——-—--
From: Eric Yould <Eric@ areca.org>
Date: Monday, January 14, 2002 10:32 am
Subject: RE: Recommendation on #25

Nan

Plz give me the Opportunity to review this write-up a little more
closely(by the end of today) before you send it on to Bill Allen.
As a general

rule, | agree with our assessment regarding HB 267, but 1 s till

have a major
problem with #25 as presently written.

Eric

vVVYVVV VVVVyYyY

Original Message -

> From: Nan Thompson [mailto:nan thompson@rca.state.ak.us]

> Sent: Sunday, January 13, 2002 3:21 PM

> To. ballen@ ak.usda.gov; eric@ areca.org; mkohler@ areca.org;

> jstaser@ denali.gov; bgordon@ gci.net; pat_poland@ dced.state.ak.us
> Subject: Recommendation on #25

>

>

> Bill -

> Attached in the assigned briefing paper on recommendation #25. |
> hope

> getting it to you a few days late is not a problem. B ill Gordon
> tries

> to politely remind me about this obligation a few days before the
> holiday, but I failed to take the hint.

> Nan
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Rc: The Flume

Subject: Re: The Flume
Date: Thu, 03 Jan 2002 08:17:55 -0900
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: "Jim Rowe" <jrowe@arctic.net>

I1'"l'l do some surfing to look for an alternative.
I am not in the o ffice this week.

O riginal Message -------—--
From: "Jim Rowe" «jrowe® arctic net>
Date: Wednesday, January 2, 2002 10:18 am
Subject: The Flume

> | went to the Flume website. It doesn't look very exciting there.

6192002 11:37 AV
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R Stka &Zaim

Subject: Re: Sitka & Zaina
Date: Sat, 23 Mar 2002 08:57:00 -0900
From: Nan Thompson <nan_thompson@rca.sta«:e.ak.us>
To: "Jim Rowe" <jrowe@arctic.net>

I am cleaning out my in-box in preparation for taking next week o ff. |
don't think | ever gave you a final answer on Sitka. | can't attend. |
have to be in Kotzebue Thursday for ATAC (telehealth project). I can't
be out of the o ffice that whole week because of hearing/decision
schedules. Too much juggling.

You very discreetly did not say anything about the substance of the
discussion about the PAS regs, but your face during the discussion
suggested unease. Perhaps your shoes were tight. Its okay to te Il me
what you think about an R docket. The due process concerns that exist
in U dockets do not apply.

I am going to try not to check e-mail next week.

Ta ta

O riginal Message ---—--—-
From: "Jim Rowe" <jrowe@ arctic.net>
Date: Thursday, March 7, 2002 12:19 pm
Subject: Sitka & Zaina

Nan,

| still believe it is valuable to have you networling. Could we
imposeon you to stop in Sitka on Tuesday evening on the way back
from your

week in the Islands just to spend Wednesday with us? No presentation.
Patty will be on that morning. Permit ATA to provide your
accommodations for Tuesday and Wednesday nights and cover additional
travel costs. And suggest that you do stay around for the Business
lunch, board meeting and the evening banquet. vyou have been and
likelywill continue to be away from home a lot so | understand

(and won 't

complain) if you decline this one.

[tem two: For Lisa's visit week of May 4, what day(s) or times would
you like to have her attention or direct her elsewhere? | know

that the

legislature can turn the plans upside down, but let's plan anyway and
punt if we have to.

Lew got me some material that will be a good starting point.

Jim

Jim Rowe

Executive Director

VVVVVVVVVVVVY VVVVYVYVVVVYyVYVYYVY VVVVVVVVVVYyYVYYVYV

Alaska Telephone Association
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Re Stka&.Zaim

> 201 E. 56th, Suite 114
>

> Anchorage, AK 99518
>

> 907/563-4000
907/562-3776 fax

VVVVYVYV
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Re Ry

Subject: Rc: Rhyner
Date: Tue, 11 Jun 2002 21:41:10-0800
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: "Jim Rowe" <jrowe@arctic.net>

Thanks for your words of encouragement. This week is truly a test. |
le ft a message for Jack on Monday-did he mention that he got it?

I called you tonight at home after | finally got home from soccer Mom
duty. | was going to ask what was coming next, since you have been
right about several significant developments. The kicks in the gut for
the day were the news that Jeanne w ill be a witness tommmorrow, and the
polling of staff by two of the commissioners who were fishing for
management com plaints: I can’'t understand this behavior.

Nan

O riginal Message ---—-—-—--
From: "Jim Rowe" <jrowe@ arctic.net>

Date: Tuesday, June 11, 2002 8:51 pm
Subject: Rhyner

Nan,

| hope you are holding up in what seems to be a treacherous week.
When it gets nasty, try to remember that there are people involved
who hold you (personally) in high regard.

There is more on your plate than is fair, but if you think of it
tomorrow, you might acknowledge Jack's letter to Taylor. He and
his staff have produced a Compass article that will be published
in the next couple of days. Hopefully tomorrow. He said after it
is printed Robin should have no recourse but to invite him to give
testimony. He also spoke with Robin quite a while today to no
avail.

Jack plans to attend the hearing tomorrow morning and will be
prepared to give testimony in the afternoon. |I've seer, the agenda
and anticipate no opportunity, but hope the media makes some
inquiries as to why.

Now | share with you something | 've kept around for a lot of years.

To laugh often and much; to win the respect of intelligent
people and the affection of children; to earn the appreciation of
honest critics and endure the betrayal of false friends; to
appreciate beauty; to find the best in others; to leave the world
a little better place than we found it, whether by a healthy
child, a garden patch or a redeemed social condition; to know even
one life breathed easier because you lived. This is to have
succeeded.Jim

VV VYV VVVV.VVVVVVV VVVYVYVYVYVYVYVyYVYVYVYVYyYV
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R: Neptre

Subject: Re: Neptune
ate: Tue, 18 Jun2002 18:26:47 -0800
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: "Jim Rowe" <jrowe@arctic.net>

I saw that on ACS' 10K and wondered who they were loaning money to. |
noticed because | thought it odd that a company in such allegedly dire
financial straits could loan $15 in cash to a third party.

O riginal Message --—----—-
From: "Jim Rowe" <jrowe@ arctic.net>
Date: Tuesday, June 18, 2002 9:58 am
Subject: Neptune
| just got a call. At the Neptune bankruptcy hearings last week
it was
publicly disclosed during cross examination that ACS has an agreement,
signed last December, to loan Neptune $15M for a three year right to

purchase the terrestrial infrastructure in Alaska and pricing control
during that time.

Jim Rowe

Executive Director

Alaska Telephone Association
201 E. 56th, Su'te 114
Anchorage, AK 99518
907/563-4000

907/562-3776 fax

jrowe@ arctic.net

VVVVV VYV VVVVVVYVVVYVVYVVVVVVVVVY
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Rc: Request For Commission Intervention...Customer Conversion ar.d New Line Orders

Subject: Re: Request For Commission Intervention Re: ACS Delays In Processing Customer

Conversion and New Line Orders
Date: Wed, 13 Feb 2002 13:31:36 -0500
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: Martin Weinstein <mweinstein@gci.com>, phil_treuer@rca.state.ak.us
CC: Dana Tindall <dtindall@gci.com>, Gina Borland <gborland@gci.coin>,
Rick Hitz <rliitz@gci.com>, dawn_bishop-kleweno@rca.state.ak.us

I am in W ashington, and won't be able to set a meeting until early
week. | w ill be back in touch with all of you when | return. 1 am

concerned about this issue if it affects customers. I am interested

the record on who you have been working with at ACS to solve this
problem, when and the results of those e fforts.

O riginal Message -----—--
From: M artin W einstein <mweinstein@ gci.com>
Date: Wednesday, February 13, 2002 1:06 pm
Subject: Request For Commission Intervention Re: ACS Delays |In
Processing Customer Conversion and New Line Orders

Nan, 1 am sending you this e-mail in addition to the voice mail
message |

delays(6-8 weeks) in getting our customer conversion orders and
orders for new

lines processed by ACS. By contrast, in some cases, we have
learned that

ACS local customers have been able to get new lines installed in
one day.

We have discussed these matters with ACS but have been unable to
come to

agreement on how to correct the problems. We told ACS that we
would have to

go to the Commission given the lack of agreement. To avoid
further harm to

our customers and to come to a SOlution as expeditiously as
possible, we ask

that you convene a meeting at your earliest convenience with
ourselves and

Thank
you. Marty W

VVV VVYV YV VVV VYV VV VYV VYVYVVYVY

le ft on your phone this morning. Nan, we are encountering serious

ACS to discuss a resolution to these customer-affecting problems.
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Fnd Unddliverable: Recommencition on#s

Subject: Fwd: Undeliverable: Recommendation on #25
Date: Mon, 14 Jan 2002 03:23:51 -0900
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: mkohler@avec.org

Meera-
I am sending this again because | got your address wrong the first

tim e .
Nan

Subject: Undeliverable: Recommendation on #25
Date: Sun, 13 Jan 2002 15:21:12 -0900
From: System Administrator <postmaster@areca.org>
To: nan_thompson@rca.state.ak.us

Your message

To: ballen@ ak.usda.gov; eric@ areca org; mkohler@ areca.org;
jstaser@ denali.gov; bgordon@ gci.net; pat_p dand@ dced.state.ak.us

Subject: Recommendation on #25

Sent: Sun, 13 Jan 2002 15:21:04 -0900

did not reach the following recipient(s):

mkohler@ areca.org on Sun, 13 Jan 2002 15:21:07 -0900
The recipient name is not recognized
The MTS-ID of the original message is: c=us;a=
;p=areca;l=FEXCHANGEO0201140021YZHGWO02
MSEXCH:IMS:ARECA:EXCHANGE:EXCHANGE 0 (000CO05A6) Unknown Recipient

Subject: Recommendation on #25
Date: Sun, 13 Jan 2002 15:21:04 -0900
From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: ballen@ak.usda.gov, eric@areca.org, mkohler@areca.org, jstaser@ denali.gov,
bgordon@gci.net, pat_poland@dced.state.ak,us

B ill-

Attached in the assigned briefing paper on recommendation #25. I hope
getting it to you a few days late is not a problem. B ill Gordon tries
to politely remind me about this obligation a few days before the
holiday, but | failed to take the hint.

Nan

Name: Briefing Paper on
Accountability
Recommendation.doc

Type: WINWORD File
(application/msword)

Encoding: base64
Download Status: Not downloaded with
message

[PjBriefine Paper on Accountability Recommendation.doc
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R Committee Meeting

Subject: Rc: Committee Meeting
Date: Wed, 15 May 2002 19:30:30 -0800
From: Nan Thompson <nan_Ihompson@rca.state.ak.us>
To: Nancy Hayes <nhayes@rdmail.rural.usda.gov>
CC: Meera Kohler <mkohler@avec.org>, Jeff Staser <jstaser@ denaii.gov>,
Bill Allen <ballen@ak.usda.gov>, Bob Poe <bpoe@aidea.org>,
Jamie Kenworthy <jkenworthy@astf.org>, Mike Black <Michael _Black@dced.state.ak.us>,

Steve Weaver <sweaver@anthc.org>

I am scheduled to be out of town on the 20th.

Original Message ------—--—--—
From: Nancy Hayes <nhayes@ rdmail.rural.usda.gov>
Date: Wednesday, May 15, 2002 4:00 pm
Subject: Re: Committee Meeting

Bill Allen is available on May 20 at 2:00. Does that work
for everyone?

Nancy

Meera Kohler wrote:

>

> | am not available May 21 through May 24. Sorry! | just got
back from

> Juneau, where I've been since S/12 so | counldn't respond
earlier. | am

> available Monday May 20.

>

Meera

Original MessaQe -
From: Nancy Hayes [mailto:nhayes®rdmail.rural.usda.gov]
Sent: Tuesday, May 14, 2002 4:05 PM
To. Meera Kohler; Jeff staser,- Bill Allen; Bob Poe; Jamie
Kenworthy; Nan
> Thompson; Mike Black; Steve Weaver
> Subject: RE: Committee Meeting
>

V VV VyV

A\V4

It looks like May 23, Thursday is the day everyone can make
it so far except for Mike Black. Since Jeff has a morning
meeting, how about 1:00? Let me knuW.

VVVVVVVVVVVVVVVVVVVVVVVVV VVV

>
>
>
> Nancy

|t 6192002 110 AV
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ETHICS DISCLOSURE FORM
Notification of Receipt of Gift

To: Mike Nizich, Designated Ethics Supervisor
In accordance with AS 39.52.130(b), I am providing notice of my receipt of a gift given to me
ora member of my family with a value in excess of $150.00.

Was the gift given to you because you are a state employee or a member of a state
board or commission? [Yes o

Lcan take official action that may affect the person who gave me the gift.
IXIYes | |No

If the answer to both of these questions is no, you do not need to report this gift. If the answer
to either question is yes, or if you are not sure, you must complete this form and provide it to
your designated ethics supervisor.

The gift is accommodations and meals during the Alaska Telephone Association convention. |
was the keynote speaker at the convention (1/20-8:45 am) and attended the proceedings for
the rest of the time | was in Hawaii.

My estimate of its value is $ 700.

I received it from the Alaska Telephone Association.

The date of receipt was 1/19-1/22.

| can take or withhold the following official action that affects the giver: Individual members
of the Alaska Telephone Association are regulated utilities"The associati*sometimes files
comments on behalf of its membership in regulatory docksis.

The gift was received by a member of my family Yes No X

1certify to the best of my knowledge that my statement is true, correct, and complete. In addition to

any other penalty or punishment that may apply, the submission of a false statement is punishable
underAS 1j.56.200 -AS 11.56.240.

u ] £ t 7 _
(Sigrature) ' (Date)
G? 'hoyM & ia
(BHHE@H Name)
GMfr Am lm .
(Position Title) (Location)

GttpAIJM tu- G/M)noyyuv) H-

(Divi*ton/Agenc)VCorporation/Board/Commftsion)

(Designated Ethics Supeivisor) Approved: (initials)

(12%9)

(Date)




ETHICS DISCLOSURE FORM
Notification of Receipt of Gift

To: Mike Nizich, Designated Ethics Supervisor

naccordance with AS 39.52.130(b), 1am providing notice of my receipt of a gift given to me
or amember of my family with a value in excess of $150.00.
Was the gift given to you because you are a state employee or a member of a state
board or commission? Yes No

| can take official action thBnay affect thJpison who gave me the gift.
Yes No

f the answerTo hoth of these questions is no, you do not need to report this gift. 1f the answer
to either question is yes, or if you are not sure, you must complete this form and provide it to
your designated ethics supervisor.

The gift is airfare, accommodations and meals at the Emerging Issues Policy Forum in

Jacksonville, Florida.
My estimate of its value is $1,500.

received it from the Emerging Issues Policy Forum, organized by a telephone industry
consultant.
The date of receipt was 1/12-1/15.
| can take or withhold the following official action that affects the giver: This forum was
attended by state and federal commissioners, and industry leaders. We discussed national
level policy issues. |spoke on two panels, and attended the meetings the rest of the time | was
there. | was invited because of my role on the Federal-StQ Joint Board ([Universal Service
No Alaskan utilities attended, although un’versal service is an important revenue source for
rural telephone companies in Alaska.

The gift was received by a member of my family Yes No x

certify to the best of my knowledge that my statement is true, correct, and complete. In addition to
any other penalty or punishment that may apply, the submission of a false statement is punishable
under,AS/J.56.2001.56.240.

(Signature/ (Date)

(Printed Name)

.-A n eAfi& fiL '

/Position Title") (Location)
(DivisicW/Agcncy/C”rporation/Board/Commission)
(Designated Ethics Supervisor) Approved: (initials)

(12%9)



ETHICS DISCLOSURE FORM

Notification of Receipt of Gift

To: Designated Ethics Supervisor

In accordance with AS 39.52.130(h), I am providing notice of my receipt of a gift given to me
oramember of my family with a value in excess of $150.00.

Was the gift given to you because you are a state employee or amember of a state

board or commission? X Yes T
| can take official action that may affect the person who gave me the gift.
iy|Yes I No

If the answer to both of these questions is no, you do not need to report this gift. 1f the answer
to either question is yes, or if you are not sure, you must complete this form and provide it to
your designated ethics supervisor,

rhe giftis Jhfifto-t > U oft) frirP w rbfa'i
rfty, p Jct/} CmVCtSY) ffy p |

My estimate of its value is$  § |-, tc\

received it from miu.
The date of receipt was ~ ftho~ 17-lo ! L_ v
| can take or withhold the following official action that affects the giver: Tu AW *?!

M wec mo tei cine ke guadst U /il ve-itZfid & Q Imfr+ D00A* 10

H tjO Jubte ifrrliu, *rhTnS w.Umuj
The gift was reeeivied by & member of my family Yes Mo inpttf
| certify to the best of my knowledge that my statement is true, correct, and complete. In adodi'trign tOACII\i'I\f/Sn:I'j:I’S'

any other penalty or punishment that may apply, the submission of a false statement is punishable /
under AS 11.56.200 -AS 11.56.240.

il ih xh
(Signature (Date)
& /"M tt'CThom Nyy
(Printed Nafnc)
C h/if. RCA-
Position Title) (location)

0CSt? |

(Division/Agency/Corporation/Board/Commission)

(Designated Ethics Supe/visor) Approved: (initials)
(Date)

IEaction.u accc«ary-undcr-AS.39.52.210 or,A S-39.52,22Q please mJach-explanatiou.
(12/98)



ETHICSDISCLOSUREFORM

INotificationofReceiptofGift

To: ,DesignatedEthicsSupervisor

ImccordancewithAS39.52.130(b)Janprovidingnoticeo&nyreceipto&giftgiventcmeoiHmember
ofmyfamilywithavaludnexcessoS 150.00.

Wasthegiftgiventoyoubecauseyouareastateernployeeoramemberofastateboardor
commission?  Yes” No O

IcaitakeofTiciabctiorthatmayaffectthepersonwhogavemethegift.
YesQ] No |/

Iftheansweitobothoflhesequestionsisno,youdonotneedtoreportthisgiftiftheansweitoeither
questionisyesprifyouaraiotsureyoumustcompletethisformanc”roviddttayouidesignatedethics

supervisor.

Thrifts dA, J - tdS”
Moat#/" At- pof/iiLj fcyutfJ smm -

MyestimateofitsvaludsS A

Ireceiveditfrom AdHo JPfIZfj/IAL,

Thedateofreceiptwas 3/ H — /3 j 0/

kartakeoiwithholdthefollowingofficialactiorlhatafTectsthegiver:

Thegiftvvasreceivedbyamemberofinyfamily Y£sd

Iccrtifytothebestofmyknowledgethatmystatementistruc.corTect.andcomplctelnadditiontoanyother
penaltyoipunishmentlhatmayapply.thesubmissionofafalsestatcmcntispunishablcunderASI 1.56.200-

ASII*iJ.240. / , .
W i16)

I (Signature) r (Date)
6. S 'tvify ~ThémSfY)
(PrintedNatid)
w anes' /hdhil
fPositioriTitle") (Location)
(DcsignatcdEthicsSupervisor) Approvedl (initials) (Date)

IfactionisnccecssaryunderAS39.52.2100rAS39.52.220pleascattachcxplanation.

12/98



ETHICSDISCLOSURE FORM

NotificationofReceiptofC3ift

..DesignatedEthics Supervisor

ImccordancewithAS39.52.130(b)Jarnprovidingnoriceoffnyreceipto£giftgivertomeoiamember
ofmyfamil>\vithavalueircxces9oS 150.00.

Wasthegiftgiventoyoubecauseyouareastateemployeeoramemberofastateboardor
commission?  Yesp<H No ||

Icartakeofficialactiorthatmayaffcctihepersonvvhcgavemethegift.
YesQ No

Iftheanswertobothofthesequestionsisno.youdonotneedtoreportthisgiftiftheanswertoeither
questionisyesprifyouarenotsureyoumustcompletethisformanc”rovideittoyouidesignatedethics

supervisor.
Thegifos  H ffofL  fa d tCOtyYw t M Ifrls fa

fliit) N &ff/ jo. tpaé& rfit -M t/ M im m &
MsestimateofitsvalueiSS ? t0Qd. Iffith f Potflj-

Ireceiveditfrom

Thedateofreceiptwas _ & }B !
IcajlakeoiNvithholdliefollowingpfriciahctiortiiataffectsthegivcr.

risM -
Thegiftwasreceivedbyamemberofrnyfamily YE1] TNTf

Icertifytothebcstofinyknowledgcthatmystatementistruceorrectandcompletelnadbitiontoanyother
pvi.altyorpunislunentthatmayapply.thesubmissionofaialsestatementispunishableunderASI 1.56.200-

4/3/0/
/ | (Signature) [/ (Date)
&. wM -frc 77)O0wuUdn
(PrintedNamc)
dfuuv Jte fr
(Location)

M) FERU90n Si AU $4

(DivisistivAgencylCorporation/Board/Commission)

(DesignatcdEthicsSupcrvisor) Approved: (initials) (Date)

IfactionisnccessaryunderAS39.52.2100rAS39.52.220plcascattachexplanation.

12/98



ETHICS DISCLOSURE FORM
Notification of Receipt of Gift

To: fIATh/H - 1), , Designated Ethics Supervisor

In accordance with AS 39.52.130(b), | am providing notice of my receipt of a gift given to me
or a member of my family with a value in excess of $150.00.

Was the gift given to you because you are a state employee or a member of a state
board or commission? ~ j" Yes jlo

| can take official action that may affect the person who gave me the gift.
QYes 13n°

If the answer to both of these questions is no, you do not need to report this gift. Ifthe answer
to either question is yes, or if you are not sure, you must complete this form and provide it to
your designated ethics supervisor.

The gift is U 2 -tfW b
My estimate of its value is $ >D0

received it from Z'faAZ,
The date of receipt was ijd 1 Alt?»—

Lcan take or withhold the following official action that affects the giver:

A fa/ h i f/ k d 6farms*)asifiJl-ed

The gift was received by amember of my family Yes A No

certify to the best of my knowledge that my statement is true, correct, and complete. In addition to
any other penalty or punishment that may apply, the submission of a false statement is punishable
underA$ 11/5.6.200 -AS 11.56.240.

IlU /o ;
I (Sggretiure) v (Dale)

(Printed Name)
C M f zZC tf-

(Position Title) (Location)
fa /iU jtfrvii Cfiyyjtvic#*rn &
(Divisi®/Agency/Corporaiion/Board/Commissfon)

(Designated Ethics Supervisor) Approved: (initials)

(Date)
If action is necessary under AS 39.52.210 or AS 39.52.220 please attach explanation.

(12%9)



ETHICS DISCLOSURE FORM

Notification of Receipt of Gift

To: fA ko , Designated Ethics Supervisor

Inaccordance with AS 39.52.130(b), 1am providing notice of my receipt of a gift given to me ora member
of my family with avalue in excess of $150.00.

Was the gift given to you because you are a state employee or a member of a state board or
commission?  Yesf/] No Q

| can take official action that may affect the person who gave me the gift.
Yes[£] No ]

If the answer to both of these questions is no, you do not need to report this gift. If the answer to either
question is yes, or ifyou are not sure, you must complete this form and provide it to your designated ethics
supervisor.

Thegiftis Rafindtrp farfafi 'b Bill N fo MtuM>/2k/
Lofa-fjpfalti w flrb)] Oc~Myr)n*doJ?ey]S M ttlv Mr tb* Lort". dfci

My estimate ofits valueis$ ~ 1d'0D

I received it from Gr

The date of receiptwas  ?/£-¢ t'j& PO

| can take or withhold the following official action that affects the giver:

<&E£ H 6 {nhaM j), i/jlltit].
The gift was received by amember ofmy family C3 Yes d] No
fluur iMD O LASyYvierixJ <Mt.

| certify to the bestof my knowledge that my statement is true, correct, and complete. In addition to any other
penalty or punishment that may apply, the submission of a false statement is punishable under AS 11.56.200 -

/ (Signature) r + (Date)
(Printed Name)
CMrr
(Position Title) : (Locétiion)

(Division/Agency/tZorporation/Board/Commission)

(Designated Ethics Supervisor) Approved: (initials) (Date)

*
(n thO'tty LrC{* UfttaJtWidLndC<$ft\. 6rJi H r'luJtbknd.
If action is necessary under AS 39.52.210 or AS 39.52.220 please attach explanation.

12/98



ETHICS DISCLOSURE FORM

Notification of Receipt of Gift

To: ftU tfl , Designated Ethics Supervisor

Inaccordance with AS 39.52.130(b), I am providing notice of my receiptofagiftgivento meorar ember
of my family with a value in excess of $150.00.

Was the gift given to you because you are a state employee or a member of a state board or
commission?  Yes[2] No Q

| can take official action that may affect the person who gave me the gift.
Y es|H No [

If the answer to both of these questions is no, you do not need to report this gift. If the answer to either
question is yes, or if you are not sure, you must complete this form and provide it to your designated ethics
supervisor.

The giftis Mi rtorfos/hfthr M r- fahdnas loA tdsifitin ith -,
J'A d@ilo IUM n/frn&J fo}
My estimate of its valueis$  ¢rfo

| received it from NPXBIFY T O ff, TOUp2UtVU CdOp A pl/F "AKfCIiS'h'
The date of receipt was [ 1*j 6D
| can take or withhold the following official action that affects the given

All -forts,phtos friz by ifa FGIr-
The gift was received by amember of my family dH Yes Ed No

| certify to the best of my knowledge that my statement is true, correct, and complete. In addition to any other
penalty or punishment that may apply, the submission of a false statement is punishable under AS 11.56.200 -

AS 11.5£24£)./ o i

™™ QL
(Date)
fi./Z d /tik 7hm ?sm
(Printed Name)
(Position Title) . (Location)
tfivIIAAtTM n O /W M rtfitG ) frj A irfsfe]
(DivisiowAgency/Corporation/Board/Commission)
(Designated Ethics Supervisor) Approved: (initials) (Date)

If action is necessary under AS 39.52.210 or AS 39.52.220 please attach explanation.
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DEPARTMENT OF COMMUNITY AND
ECONOMIC DEVELOPMENT PHONE @#276"222

REGULATORY COMMISSION OF ALASKA 2164533

February 1, 2000

Mike Nizich, Administrative Director
Division of Administrative Services
Office of the Governor

PO Box 110001-0001

Juneau, AK 99811-0001

Re: Ethics Disclosure Form
Dear Mike:

Enclosed is an Ethics Disclosure Form | completed to notify you of a gift received
from the Alaska Telephone Association. | am submitting this to ycu because |
understand that you are my ethic supervisor. As Chair of the Regulatory
Commission of Alaska | am the ethics supervisor for that agency, but | was
directed to submit my disclosure forms to you. Please contact me if you have
any questions.

Enclosure



ETHICS DISCLOSURE FORM
Notification of Receipt of Gift

To: Mike Nizich, Designated Ethics Supervisor
In accordance with AS 39.52.130(b), | am providing notice of my receipt of a gift given to me
or a member of my family with a value in excess of $150.00.

Was the gift given to you because you are a state employee or a member of a state
board or commission?  j*-jYes "o

| can take official action that may affect the person who gave me the gift.
PlYes RNo

If the answer to both of these questions is no, you do not need to report this gift. 1f the answer
to either question is yes, or ifyou are not sure, you must complete this form and provide it to
your designated ethics supervisor.

The gift is: a hotel room at the Alaska Telephone Association convention in Kona, Hawaii for
four nights. 1was a speaker at the convention on 1/17/00 on general policy issues, and not on
any specific case.

My estimate of its value is $ 800.

| received it from Alaska Telephone Association.

The date of receipt was 1/16/00 to 1/19/00.

| can take or withhold the following official action that affects the giver:

Members of the ATA appear as parties in adjudicatory healings, usuallyas-Qpponcnts. The
ATA files comments as a group in some regulatory dockks;

The gift was received by a member of my family Yes

certify to the best of my knowledge that my statement is true, correct, and complete. In addition to
any other penalty or punishment that may apply, the submission of a false statement is punishable
under ASN 1.56.200 -AS 11.56.240.

r “oignaiure; / J (Efate)

(Printed Name)

CfaAif. fctacgM T/ faw ifjuanh / btttW Hc-*
(Positron Title) (Location)

(Division/Agency/Corporation/Board/Commission)

(Designated Ethics Supervisor) Approved: (inii als)

L DaieL

(12/98)



Comments in support of reauthorization of the RCA
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6/19/2002 Marguerite Stetson, Member/AARP Alaska Executive Council
6/10/2002 William M. Nugent, President/Nat. Assoc, of Reg. Commissioners
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6/6/2002 Jack Rhyner, CEO/TelAlaska

6/6/2002 Jim Rowe/Alaska Telephone Association

6/5/2002 Kathleen Q. Abernathy, Commissicner/FCC
5/23/2002 Kirk Duncan, Division Mgr/Waste Management of Alaska
5/17/2002 Henry P. Lang, P.E./Lang Consulting
5/17/2002 Don C. Schroer/Former APUC Chairman
5/14/2002 J. Jeffrey Mayhook, Esq.
5/10/2002 Attorneys & Consultants Who Practice Before the RCA (14)
5/10/2002 Mark Helmericks, President/Colville, Inc.

5/6/2002 Michael J. Felix, President/CEO -AT&T Alascom

5/3/2002 Anthony M. lzzo, President/ENSTAR Natural Gas
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5/1/2002 Jim Rowe/Alaska Telephone Association

2/27/2002 Eric Yould, Executive Director/ARECA





