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Component: All
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OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING SMke ene* #*• *♦*
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I
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Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill adds a provision making it a C felony (vehicle theft in the 1st degree) it the owner is deprived of the use of the vehicle lor 
seven days or more. II also adds snow machines and four wheelers to the Vehicle Theft 1 statute. It Is unclear how many new 
felony offenders will result from this legislation. The Department of Corrections does think that this will have an impact, but we are 
submitting an indeterminate fiscal note because we don't know the figures.
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Sponsor Statement 

B 3 102

This legislation focuses on the crime of vehicle theft and equai penalties 
associated with the taking of propelled vehicles without tite owners' permission.

All terrain vehicles and snow machines are used in many parts of Alaska as the 
sole means of transportation for some Alaskans, and therefore, are more than merely 
recreational vehicles for those owners. Equal protection under the law demands that the 
theft of such vehicles be accorded the same treatment as provided for the principle 
transportation vehicles of other Alaskans.

HB 102 provides a new element in the commission of taking the propelled vehicle 
of another when the owner is deprived of the use of the vehicle for a specific period of 
time and incurs expenses as a result of the loss of use of the vehicle. It amends the 
definition tor "all terrain vehicles", as well as, the definition for "watercraft".

1 urge your support.

R e p r e s e n t a t i v e  P e t e  K o t t
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Stale Capitol 
Juneau. Alaska 99801-1182 

Deliveries to 129 6th St., Rm. 329

M E M O R A N D U M February 5, 2001

SUBJECT:

TO:

FROM:

Sectional Summary ofHB 102

Representative Pete Kott 
Attn: Roger

Gerald P. L u c k h a u p L ^ ^ T  
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the hill amends AS 11.46.360(a) by adding a new element for the 
commission of this crime. Currently a person commits auto theft in the first degree if a 
person takes

-- the car, truck, motorcycle, motor home, bus, aircraft, or watercraft of another;
-  a police or emergency vehicle;
-- the propelled vehicle of another when the offender has a previous conviction 

for theft of an auto or joyriding; or
-- the propelled vehicle of another and the vehicle or other property is damaged in 

the amount ofjs£0t^or more or the owner of the vehicle incurs expenses as a result of loss 
of use of the vehicle in ine amount of^500mr more.
This section adds that a person commits by taking the propelled vehicle of another and 
the owner is deprived of the use of the vehicle for seven days.

Sections 2 of the bill amends the definition of "all-terrain vehicle" for the purpose of this 
section. Even though "all-terrain vehicle" is not explicitly found in this section the term 
is a part of this section through the definition of "propelled vehicle" found in 
AS 11.81.900(b)(49).

Section 3 of the hill amends the definition of "watercraft" to exclude "personal water 
craft" such as jet skis, ski-doos, and the like from that definition. This will place these 
propelled vehicles on the same footing as snow machines and all-terrain vehicles with 
regard to the vehicle theft laws. In that the theft of a personal water craft, snow machine, 
or all-terrain vehicle is only a felony if there is -SWtMajnagc to the vehielp or other 
property, the vehicle is a police or emergency vehicle, tln/oXCner incurs ^ itft^ jjr^orc  in 
expenses for loss of use, or the owner is deprived of the use o f the vehicle for sc$cft days 
or more.

GPL:glc a ,  ^  c £ .  D)L\
01-098.g!c 3jd7 l> ^



362 363 O f f e n s e s  A g a in s t  P r o p e r t y § 11 .4 6 .3 6 0
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§ 4 ch 64 S L A  1996)

effective July 1, 1996, in 
t 'or filed" and "or issued 
d section reference*.

A rt ic le  3. V e h ic le  T h e f t

prohibited activities on the 
f, make the person's contln- 
ful remaining." Turney v. 
*  Ct. App. 1996).
>aed to public. — Under 
iuft be rloscd to the public 
try or remaining to occur. 
190 (Alaska Ct. App. 1985) 
>es not include entry into s 
ng which Is otherwise open 
l«. 699 P.2d 890 (Alaska Ct
eon public and private 
si trespass statute does not 
c and private property, the 
r the "person In charge* has 
orson fnim entering or re­
bus making It "unlawful" for 
ey v. Stale. 936 P2d 633

724 P.2d 636 (Alaska Cl 
*le, 780 P2d 1044 (Alaska

S e c t io n
360. Vehicle theft, in the first degree 
365. Vehicle theft in the second degree

Effective dates. — Section 13, ch. 71, SLA 1996, 
makes this article effective June 20, 1996, in  accor­
dance with AS 01.10.070(c).

Sec. 11.46.360. V eh ic le  th e f t  in  th e  f irs t d e g re e , (a) A person commits the crime of 
vehicle theft in the first degree if, having no righ t to do so or any reasonable ground to 
believe the person has such a right, the  person drives, tows away, or takes

(1) the car, truck, motorcycle, motor home, bus, a ircraft, or w atercraft of another;
(2) the propelled vehicle of another and the vehicle or any other property of another is 

damaged, or the owner incurs reasonable expenses as a re su lt of the loss of use of the 
vehicle, in a total am ount of $500 or more;

(3) the propelled vehicle of another and the vehicle is m arked as a police or emergency 
vehicle; or

(4) the propelled vehicle of another and, w ithin the preceding seven years, the person 
was convicted under

(A) this section or AS 11.46.365;
(B) former AS 11.46.482(aX4) or (5);
(C) former AS 11.46.484(a)(2);
(D) AS 11.46.120 — 11.46.140 of an offense involving the the ft of a propelled vehicle;

or
(E) n law or ordinance of this or ano ther jurisdiction w ith elem ents substantially  

sim ilar to those of un offense described in (A) — (D) of th is  paragraph.
(b) In this section,
(1) “aircraft" has the m eaning given in AS 02.15.260;
(2) “all-terrain vehicle" m eans a three-wheeled propelled vehicle less than  75 inches in 

width and having a dry weight of 800 pounds or less, equipped w ith low pressure tires, 
and designed prim arily for travel over unimproved terra in ;

(3) “motorcycle" m eans a vehicle having n seat or snddle for the use of the rider, 
designed to travel on not more than three wheels in contact w ith the ground, and having 
an engine with more than  50 cubic centim eters of displacem ent; “motorcycle" does not 
include a tractor or an “all-terrain  vehicle";

(4) “watercraft" means a propelled vehicle used or capable of being used as a means of 
transportation, for recrcntionnl or commercial purposes, on water.

(c) Vehicle theft in the first degree is a class C felony. (§ 1 ch 71 SLA 1996)

Editor's not**, — Section 12, ch. 71, SLA 1996 
provide* thnt (*X1) of thu section "applies to an act 
committed on or after June 20, 1996."

NOTES TO DECISIONS

Annotator** notes. — The cases below were de­
rided under former provision* of AS 11.46.482. AS 
11.46.484, and AS 11.46.486.

For csae construing former AS 11.20.620, mak* 
t log malicious destruction of properly a crime, tee 
Henael v Slate, 604 P.2d 222 (Alaska 1079) (Derided 

(under former provision* of AS 11.46 482).
Oral permission o f vehicle owner, — A defen­

dant cannot be convicted of vehicle theft in the first 
degree if he obtain* the vehicle with oral penni**ion of 
the owner, although the wording of the statute would 
»r«m to tupport such a conviction, llie legislative 
history of the statute indicalea that the legislature did 
not intend this result Eppenger v. Stale, 966 P.2d 996 
(Alaska C t App. 1098).

“Vehicle theft" and “ theft" of motor vehicle
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(2 7 ) “government" means the United States, any state or any municipality or other 
political subdivision within the United States or its territories; any department, agency, 
or subdivision of any of the foregoing; an agency carrying out the functions of govern­
ment; or any co poration or agency formed under interstate compact or international 
treaty;

(2 8 ) “highway" means a public road, road right-of-way, street, alley, bridge, walk, trail, 
tunnel, path, or similar or related facility, as well as ferries and similar or related 
facilities;

(2 9 ) “identification document" means a paper, instrument, or other article used to 
establish the identity of a person; “identification document" includes a social security 
card, driver’s license, non-driver’s identification, birth certificate, passport, employee 
identification, or hunting or fishing license;

(30 ) “includes" means “includes but is not limited to”;
(31 ) “incompetent person" means a person who is impaired by reason of mental illness 

or mental deficiency to the extent that the person lacks sufficient understanding or 
capacity to make or communicate responsible decisions concerning that person;

(3 2 ) “in to x ic a te d "  m e a n s  in to x ic a te d  fro m  th e  u s e  o f  a  d r u g  o r  a lco h o l;
(3 3 ) “law " in c lu d e s  s t a t u t e s  a n d  r e g u la t io n s ;
(3 4 ) “leased” includes “rented";
(3 5 ) “metal knuckles" means a derice that consists of finger rings or guards made ~ f a 

hard substance and designed, made, or adapted for inflicting serious physic ll injury or 
death by striking a person;

(3 6 ) “misdemeanor” means a crime for which a sentence of imprisonment for a term of 
more than one year may not be imposed;

(3 7 ) “n o n d e a d ly  fo rce” m e a n s  fo rce  o th e r  t h a n  d e a d ly  fo rce ;
(3 8 ) “ofTense" m e a n s  c o n d u c t fo r  w h ic h  a  s e n te n c e  o f  im p r is o n m e n t  o r  f in e  is  a u th o ­

r iz e d ;  a n  o ffe n se  is  e i t h e r  a  c r im e  o r  a  v io la tio n ;
(3 9 ) “official d e te n t io n "  m e a n s  c u s to d y , a r r e s t ,  s u r r e n d e r  in  lie u  o f  a r r e s t ,  o r  a c tu a l  o r  

c o n s t ru c t iv e  r e s t r a i n t  u n d e r  a n  o rd e r  o f  a  c o u r t  in  a  c r im in a l  o r  ju v e n i le  p ro c e e d in g , o th e r  
t h a n  a n  o rd e r  o f  c o n d itio n a l b a il  re le a s e ;

(4 0 ) “official p ro c e e d in g "  m e a n s  a  p ro c e e d in g  h e a r d  b e fo re  a  le g is la t iv e ,  ju d ic ia l ,  
a d m in is t r a t iv e ,  o r  o th e r  g o v e rn m e n ta l  b o d y  o r  o ffic ia l a u th o r iz e d  to  h e a r  e v id e n c e  u n d e r  
o a th ;

(4 1 ) “o m is s io n "  m e a n s  a  f a i lu re  to  p e r fo rm  a n  a c t  fo r  w h ic h  a  d u ty  o f  p e r fo rm a n c e  is 
im p o s e d  b y  law ;

(4 2 ) “o rg a n iz a tio n "  m e a n s  a le g a l e n t i ty ,  in c lu d in g  a  c o r p o ra t io n ,  co m p an y , a s s o c ia t io n ,  
f irm , p a r tn e r s h ip ,  j o in t  s to c k  com pnny , fo u n d a t io n ,  i n s t i tu t i o n ,  g o v e rn m e n t,  soc ie ty , 
u n io n ,  c lu b , c h u rc h ,  o r  a n y  o th e r  g ro u p  o f  p e r s o n s  o r g a n iz e d  fo r  a n y  p u rp o se ;

(4 3 ) “pence  o fficer"  m e a n s  a p u b lic  s e r v a n t  v e s te d  hv  la w  w’i th  a  d u ty  to  m a in ta in  
p u h lic  o r d e r  o r  to  m a k e  a r r e s t s ,  w h e th e r  th e  d u ty  e x te n d s  to  a ll o ffe n se s  o r  is  l im ite d  to  
a  sp e c if ic  c la s s  o f  o ffe n se s  o r  o ffe n d e rs ;

(4 4 ) “p e rso n "  m e a n s  a  n a t u r a l  p e rs o n  a n d ,  w h e n  a p p r o p r ia t e ,  a n  o rg a n iz a t io n ,  g o v ­
e r n m e n t ,  o r  g o v e r n m e n ta l  in s t r u m e n ta l i ty ;

(4 5 )  “p h y s ic a l in ju ry "  m e a n s  a  p h y s ic a l p a in  o r  a n  im p a i r m e n t  o f  p h y s ic a l  c o n d itio n ;
(4 6 )  “po lice  dog" m e a n s  a dog  u se d  in  p o lic e  w o rk  u n d e r  th e  c o n tro l o f  a  p e a c e  o fficer;
(4 7 )  “p o sse ss"  m e a n s  h a v in g  p h y s ic a l p o s s e s s io n  o r  th e  e x e rc is e  o f  d o m in io n  o r  c o n tro l 

o v e r  p ro p e r ty ;
(4 8 ) “p re m is e s "  m e a n s  r e a l  p ro p e r ty  a n d  a n y  b u ild in g ;
(4 9 )  " p ro p e lle d  v e h ic le ’  m e a n s  a  d ev ic e  u p o n  w h ic h  o r  b y  w h ic h  a  p e rso n  o r  p r o p e r ty  is 

o r  m a y  b e  t r a n s p o r te d ,  a n d  w h ic h  is s e lf -p ro p e lle d ,  in c lu d in g  a u to m o b ile s ,  v e s s e ls ,  
a i r p l a n e s ,  m o to rc y c le s , b i io w  m a c h in e s ,  a l l - t e r r a in  v e h ic le s ,  s a i lb o a ts ,  a n d  c o n s tru c t io n  
e q u ip m e n t ;

(6 0 )  “p ro p e r ty "  m e a n s  a n  a r t ic le ,  s u b s ta n c e ,  o r  th in g  o f  v a lu e ,  in c lu d in g  m o n ey , 
t a n g ib le  a n d  in ta n g ib le  p e r s o n a l  p r o p e r ty  in c lu d in g  d n tn  o r  in fo rm a tio n  s to r e d  in  a



§ 11.46.365 Criminal Law 364

d is t in g u is h e d .  —  “V eh ic le  th e ft*  as d e fin e d  in  su b ­
section (a ) o f  th is  section  is n o t th e  sam e th in g  as 
“ th e ft*  o f  a m o to r ve h ic le  as de fined  in  A S  11.46.100. 
T h e  fo rm e r is  the  c rim e  o f ta k in g  a v e h ic le  w ith o u t  
pe rm iss io n , b u t  n o t necessarily  w ith  an in te n t  to  
p e rm a n e n tly  d e p rive  the  ow ne r o r  p e rm a n e n tly  a p ­
p ro p r ia te  th e  ve h ic le  fo r onese lf, w h ile  th e f t ,  on the  
o th e r  h a n d , re q u ire s  p ro o f o f  one o r b o th  o f  these  
c u lp a b le  m e n ta l s ta tes  - the  in te n t to  " r  p p ro p r ia te ’  as 
de fined  in  A S  11.46.990(2), o r  an in te n t  to  "d e p riv e *  as 
de fined  in  A S  11.46.990(8). A llr id g e  v. S ta te , 969 P.2d 
644 (A la s k a  C t. A p p . 1998).

K n o w le d g e  o f  v a lu e  o f  d a m a g e  n o t  n e c e a a a ry . 
— A  person w ho  in te n t io n a lly  dam ages th e  p ro p e r ty  o f  
a n o th e r is s t r ic t ly  lia b le  fo r th e  v a lu e  o f  th e  p ro p e r ly  
dam aged and is  n o t re q u ire d  to  kn o w  th a t  th e  dam age 
exceeds (5 0 0  in  va lu e  in  o rd e r to  be lia b le  u n d e r th is  
section . (D ec ided u n d e r fo rm e r p ro v is io n s  o f  A S  
11.46.482).

C o s t o f  r e p a i r .  —  Because dam age can  be d e te r­
m ine d  b> cost o f  re p a ir  and, in  tu rn ,  cost o f  re p a ir  can  
be e s ta b lish e d  w ith o u t  d e te rm in in g  th e  v a lu e  o f  th e  
dam aged p ro p e rty . AS  11.46.980(a). re q u ir in g  use o f  
m a rk e t va lu e , does no t a p p ly  w hen  th e  p ro se cu tio n  
re lic s  on ev idence o f  cost o f  re p a ir  to  p rove  th e  a m o u n t 
o f  dam age in  a c r im in a l m is c h ie f case. W i l le t t  v. S la te , 
826 P.2d 1142 (A la ska  C t. A pp . 1992) (D ec id ed  u n d e r 
fo rm e r p ro v is io n s  o f  A S  11.46.482).

F o r  c a se  c o n s t r u in g  fo r m e r  A S  11 .20 .S 25 , m a k ­
in g  s te a lin g , re m o v in g  o r  da m a g in g  p a rts  o f  an  a i r ­
c ra ft  a c n m c , see C a t le t t  v. S ta tu , 585 P 2 t' 553 
(A la s k a  1978) (D ecided u n d e r fo rm e r p ro v is io n s  o f  A S  
11 46 .482).

L e s s e r  in c lu d e d  o f fe n s e  o f  r o b b e r y .  —  U n d e r 
the  cognate  approach, jo y r id in g  w as a lesse r in c lu d e d  
offense o f  robbery, since an e le m e n t o f  ro b b e ry  is  th e

u n a u th o r iz e d  U k in g .o r  a tte m p te d  ta k in g  o f  p rope rty '; 
and  jo y r id in g  in th e  • la u th o r iz e d  ta k in g  o f  a ve h ic le . 
M in a n o  v, S ta te , 690 , '2 d  28 (A la ska  C t. A p p . 1984), 
re v 'd  on  o th e r  g round s , 710 P.2d 1013 (A la s k a  1985) 
(D ec id ed  u n d e r fo rm e r p ro v is io n s  o f  A S  
11 .46 .484(8X 2)).

F e lo n y  a f t e r  p r e v io u s  c o n v ic t io n  o f  j o y r i d i n g .  
—  Tb c o n v ic t a d e fe n d a n t o f  a fe lo n y  u n d e r th is  sec tio n  
th e  s ta te  m u s t p rove  c.» an e le m e n t o f  th e  o ffense  th a t  
th e  d e fe n d a n t has a p re v io u s  co n v ic tio n  fo r  jo y  r id in g .  
H a r lo w  v. S ta te . 820  P.2d 307 (A la s k a  C t. A p p . 1991) 
(D ec id ed  u n d e r fo rm e r p rov is ions  o f  A S  
11 .46 .484(aX 2)).

J o y r id e r  c h a r a c te r iz e d  as  w o r s t  o f fe n d e r .  —  
T h e  d is t r ic t  c o u r t ju d g e  w as n o t d e a r ly  m is ta k e n  in  
c h a ra c te r iz in g  a d e fe n d a n t as a w o rs t o ffender, a n d  in  
im p o s in g  th e  m a x im u m  sen tence o f  one y e a r fo r 
th ird -d e g re e  c r im in a l m is c h ie f ( jo y r id in g ) . D e sp ite  th e  
l im ite d  p e rio d  o f  t im e  in  w h ic h  d e fe n d a n t c o m m itte d  
th e  o ffenses, th e  d e fe n d a n t’s record , coup led  w ith  th e  
e sp e c ia lly  se rio u s  n a tu re  o f  th e  p a r t ic u la r  jo y r id in g  
o ffense , i.e ., th a t  i t  w as c o m m itte d  in  o rd e r to  p e rpe ­
tra te  a fe lony, ju s t i f ie d  th e  sentence im posed. P la n t v. 
S ta te , 724 P.2d 536  (A la ska  C t. A pp. 1986) (D ec id ed  
u n d e r fo rm e r p ro v is io n s  o f  A S  11 .46.484(aX2».

D e fe n s e  o f  n e c e s s ity  in  p r o s e c u t io n  f o r  r e c k ­
le ss  d e s t r u c t io n  o f  p e rs o n s !  p r o p e r t y  s n d  j o y ­
r i d i n g .  —  See N e lson  v. S ta te , 597 P.2d 977 (A la s k a  
1979) (D ec id ed  u n d e r fo rm e r p rov is ions  o f  A S  
11 .46 .484(aX 2».

A p p l ie d  in  B la ckm o n  v. S ta le , 653 P.2d C19 (A la s k a  
C t. A p p . 1982).

Q u o te d  in  F ra n k s o n  v. S la te , 645 P.2d 225 (A la s k a  
C t. A p p . 1982).

S L a te d  in  S h o e m a ke r v. S ta te , 716 P.2d 391 (A la s k a  
C t A p p . 1986).

Sec. 11 .46 .365 . Vehicle theft in the second degree. (a t A person commits the 
crime o f  vehicle th e fl in the second degree if, having no righ t to do so or a reasonab le 
ground to believe the person has such a right,

(1 ) the person drives, tows away, o r takes the prope lled vehicle o f another, o ther thun 
a vehicle described in AS 11 .46 .3 6 0 (n K l) ; o r

(2 ) having custody o f n propelled vehicle under a w ritten agreement with the owner o f 
the vehicle that includes an agreem ent to re tu rn  the vehicle to the owner nt a specified 
time, the person kncw ingly re ta in s o r w ithholds possession o f  the vehicle w ithout the 
consent o f the owner fo r so long a period beyond the tim e specified ns to rende r the 
retention o r possession o f the vehicle an unreasonab le deviation from  the agreement.

(b ) Vehicle theft, in the second degree is a class A m isdemeanor. (§ 1 ch 71 SLA  1996 )

N O T E S  T O  D E C IS IO N S

Q u o te d  in  K pp e n g v r v. S ta te , 966  P.2d 995 (A la x k a  
C l. A p p  1998).

A r t ic le  4. A rso n , C r im in a l  M is c h ie f ,  a n d  R e la te d  O ffen ses .

S e c t io n
400 A rao n  in  th e  f lra t degree 
410. A ra o n  in  th e  second degree 
430. C r im in a l ly  n e g lig e n t t i m m j  
450. F a ilu re  to  c o n tro l o r  re p o rt a da n g e ro u e  f ire  
460 D is re g a rd  o f  a h ig h w a y  o b e lrucU o n  
462 U n la w fu l possession o f  o ff ic ia l t ra f f ic  ci i t r o l  

device

S e c t io n
480. C r im in a l m is c h ie f in  th e  f i n l  degree 
482. C r im in a l m is c h ie f in  the  aoeond degree 
464. C r im in a l m ta c h ie f in  the  th ir d  degree 
466. C n m tn a l m ia c h ic f tn  the  fo u r th  degree 
487. F o r fe itu re  o f  p ro p e r ty  up on  con v ic tio n  
490. D e fin iu o n a

C o l la t e r a l  r e fe r e n c c a .  -
R e la te d  O ffenses, § 1 e l sc 
c ious M is c h ie f, § 1 c t  seq.

6A  C .J .S ., A rs o n , § 1 c t 
M irc h ie f ,  § 1 e l  seq.

S u ffic ie n cy  o f  e v ide nce  c 
a c tio n  fo r  s p re a d  o f  f ire  pu 
d ied , 24 A L R 2 d  241.

Vacancy o r  n o noccup ancy  
c h a ra c te r as " d w e l lin g "  as 
1456.

365

See . 1 1 .4 6 .4 0 0 . A r
in the firs t degree i f  tl 
causing an exp losion a 
physical in ju ry . F o r pi 
to fire and police sen 1 
cies, regard less o f ran

(b) A rson in the firs 
1983)

L e g is la t iv e  h i s t o r y  re p  
o f  in te n t  re la t in g  to  ch . 39 .1  
J o u rn a l,  pp. 106 a n d  171; fc

F o r  canes c o n s t r u in g  f i  
M la tu te ,  ace S a lin a s  v. U n  
(9 th  C ir. 1960); R a n k  v. S t 
1962), o v e rru le d  on  o th e r  
456 P.2d 466 (A la s k a  1969)
P.2d 166 (A la a k n  1P79); V. 
1384 (A la x k a  1980); M ossb 
(A la s k a  C t. A p p . 1987).

D o u b le  je o p a r d y .  —  T h  
a tte m p te d  m u rd e r , poaaessi 
d if fe r  m a rk e d ly  in  th e  cor 
and  in  'h e  sp e c if ic  so c ie ta l 
to  p rese rve , a n d  m u lt ip le  
offenses do n o t v io la te  do< 
S ta te , 797 P 2 d  677 (A la s k i

W here  d e fe n d a n t com  m i 
p laced o th e r  pe rso n s  in  d 
in ju ry , d o u b le  je o p a rd y  die 
fo r  b o th  a raon in  th e  f i r s t I

Sec. 11.46.410. At j
arson in the second d 
fire o r causing an ex[

(b ) In  a prosecutioi
(1 ) thnt no person > 

in te rest in the buildi 
dcfenaan *" conduct;

(2 ) thut the so le in 
law fu l purpose.

(c) A rson in the so




