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TONY KNOWLES, GOVERNOR

P.O. BOX I10300 
JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-2075

January  18, 2001

H onorab le  Bill W illiam s 
Co-chair,  H ouse  F inance  C om m ittee  
State Capitol, R o o m  511 
Juneau , A K  99801-1182

H onorab le  D rew  Scalzi 
C o-chair ,  H ouse  R esource  C om m ittee  
State, Capitol, R o o m  13 
Juneau , A K  99801-1182

Re: S tatus o f  Carlson v. State, CFEC,
C ase  N o. 3 A N -84-05790  C l 
O u r  file no.: 223-97 -0054

D ear  R epresen ta tives  M ulder, W illiam s, M asek , and  Scalzi:

In Carlson v. CFEC, nonres iden t com m ercia l f isherm en  are cha lleng ing  the state's 
p ractice  o f  charg ing  them  three tim es m ore  than residents  for annual entry  pe rm it  fees and 
crew m em ber licenses. I would  like to b r ie f  your com m ittee and others on this case. Carlson 
could  soon im pose  an extraord inary  cost on  the state.

This  suit has been  ongoing  s ince  1982, and  it has been befo re  the A laska  Suprem e 
C ourt tw ice. In the latest appeal, dec ided  in 1996, the C ourt announced  a form ula that 
establishes, for each year, the m a x im u m  additional am oun t that a nonresiden t m ay  be 
charged.

O ne o f  the main factors in the formula is the state's annual expenditures that support 
com m ercia l fisheries. T he  m ore services, pa id  for by  non-fish receipts, that can be found to 
support the industry, the h igher the fees that m ay be  charged  to nonresidents.

H onorab le  E ldon M ulder  
Co-chair,  H ouse  F inance C om m ittee  
State Capitol, R o o m  507 
Juneau , A K  99801-1182

H onorab le  B everly  M asek  
Co-chair,  H ouse  R esource  C om m ittee  
S tate Capitol, R oom  128 
Juneau , A K  99801-1182
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A fter  a June, 2000 , trial in A nchorage, the superio r  court  dec ided  w hich  types o f  
expenditures, re la ted  to com m ercia l fisheries, m a y  be  coun ted  in the form ula. W h en  that 
decision is applied for every  year  s ince the inception  o f  this suit, the  potential re funds  to 
nonresident f isherm en are enorm ous. W e  es tim ate  tha t overpa id  fees and  in terest total 
approxim ately thirty million dollars. There  w ou ld  also be  an  indirect cost. T he  state w ould  
lose future revenues  that are predicated  on fees tha t exceed  the p erm iss ib le  am ount.

This spring, w e  expect the superior court to  en ter a ju d g m e n t  against the state for an 
exact am ount. In an effort to reduce  or e lim inate  the  refunds, w e  will be appea ling  several 
o f  the superior cou rt's decisions to the A la sk a  S uprem e Court.  W e  expec t a final decision  
from the C ourt by  the end  o f  2002.

O ver  the years, the D epartm en t o f  L aw  has  m et a n u m b e r  o f  tim es w ith  chairs and  
m em bers  o f  key  com m ittees to keep  the legislature apprised  o f  the status o f  Carlson. M ost  
recently, in July, 1999, w e  w rote to the co-chairs  o f  the F inance  C o m m ittees  and  m e t w ith  
several o f  them, and in June o f  last year, b rie fed  the L eg is la tive  B u d g e t and  A ud it  
C om m ittee.

1 believe it is im portant to again inform the legislature about the Carlson case  and  the 
potential financial liability it presents. I am  available, at y ou r  request,  to b r ie f  the  m em bers  
o f  your committees on w hat has transpired in this case, w hat issues rem ain  to be  resolved and 
appealed, and the potential range o f  re funds that m a y  b e  ow ed  to nonresidents.

I f  you w ou ld  like for m e  to m ee t w ith  y o u r  com m ittee  to d iscuss  the Carlson case, 
p lease contact m y  secre tary  at 465-2133 . T h an k  you.

Sincerely ,

B ruce  M. B ote lho  
A tto rney  G eneral
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M AIN  STATUTE AND REGULATION AT IS S U E : C A R L S O N  V .  S T A T E

AS 1 6 .4 3 ■ 1 6 0 (b)

A n n u a l fe e s  e s t a b l i s h e d  u n d e r  t h i s  s e c t io n  ( f o r  e n t r y  
o r  in t e r im  u s e  p e r m it s )  s h a l l  be  no le s s  th a n  $10 an d  no  
m ore th a n  $750  and  s h a l l  r e a s o n a b ly  r e f l e c t  th e  d i f f e r e n t  
r a t e s  o f  eco n o m ic  r e t u r n  f o r  d i f f e r e n t  f i s h e r i e s .  The  
am ount o f  an  a n n u a l f e e  f o r  a n o n r e s id e n t  s h a l l  be  t h r e e  
t im e s  th e  am ount o f  th e  a n n u a l f e e  f o r  a r e s id e n t .

20 AAC 05 .2 4 0  (4 )

...the  r e s id e n t  an d  n o n - r e s id e n t  a n n u a l f e e s  a r e :

FEE CLASS ANNUAL FEE
R e s id e n t  N o n - r e s id e n t

I  $250  $750
I I  $200  $600
I I I  $1 5 0  $450
IV  $100  $300
V $50 $150



ALASKA SUPREME COURT'S FORMULA FOR CALCULATING
THE MAXIMUM PERMISSIBLE FEE FOR A NONRESIDENT 

COMMERCIAL FISHING LICENSE OR PERMIT:

MAXIMUM 
PERMISSIBLE 
FEE FOR A 
NONRESIDENT 
PERMIT/LICENSE

FEE FOR A 
RESIDENT PERMIT/ 
LICENSE

(ANNUAL FISHERIES 
BUDGET/ALASKA 
POPULATION) X 
(% STATE BUDGET 
FROM OIL REVENUES)


