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M o b ile  T e le c o m m u n ic a t io n s  T a x

In  2 0 0 0 , C o n g re s s  p a s s e d  d ie  M o b ile  T e le c o m m u n ic a d o n s  S o u rc in g  A c t (M T S A ), w h ic h  c la rif ied  
h o w  m o b ile  te le c o m m u n ic a tio n  calls in v o lv in g  m u ltip le  ju r isd ic tio n s  sh o u ld  b e  a ss ig n e d  o r  
“ s o u rc e d ”  fo r  tax  p u rp o s e s . S o u rc in g  in v o lv es  d e te rm in in g  w h ic h  ju r isd ic tio n  w ill h a v e  th e  r ig h t to  
tax  a te le p h o n e  call th a t  o rig in a te s  a n d  te rm in a te s  in  d if fe re n t  tax in g  ju r isd ic tio n s . In  th e  c a se  o f  
m o b ile  te le c o m m u n ic a tio n s , th e  c u s to m e r  m ig h t live in  o n e  ju r isd ic tio n , h a v e  h e r  b ill s e n t  to  a 
s e c o n d  ju r isd ic d o n , m a k e  a call in  a th ird  ju r isd ic tio n , a n d  c o m p le te  th e  call in  a fo u r th  ju r isd ic tio n .

W ith o u t  c le a r, n a tio n a l ru le s  fo r  d e te rm in in g  w h a t ju r isd ic tio n  is p e rm it te d  to  tax  th e  call, th e  
p o ss ib ility  ex is ts  th a t  th e  sa m e  call c o u ld  b e  su b je c t to  ta x a tio n  in m u ld p lc  ju r isd ic tio n s , o r  th a t  a call 
m ig h t e sc a p e  ta x a d o n  all to g e th e r . H o u s e  Bill 355  c o n fo rm s  A laska s ta tu te s  to  th e  fe d e ra l m o b ile  
te le c o m m u n ic a tio n s  s o u rc in g  a c t to  a llow  fo r  a p p ro p r ia te  tax es a n d  fees  o n  w ire less  s e n d e e s .

S ta te s  n o w  h a v e  u n til A u g u s t 1, 2 0 0 2  to  c o n fo rm  t h e ir  law s a p p lic a b le  to  th e  ta x a tio n  o f  w ire le ss  
te le c o m m u n ic a tio n s  to  th e  p ro v is io n s  in th e  fed era l law . S ta te s  th a t fail to  a c t by  th a t  tim e  a rc  
p re e m p te d  f ro m  im p o s in g  tax es  o n  m o s t  calls m a d e  o u ts id e  o f  th e  s ta te  w h e re  th e  c u s to m e r ’s 
p rim a ry  u se  o c c u rs  (so -ca lled  “ ro a m in g ” ).

T h e  M T S A  d o c s  n o t  im p a c t th e  ta tc  o f  tax es o r  fees th a t  s ta te s  a n d  loca lities  im p o s e  o n  w ire le ss  
calls o r  th e  ty p e s  o f  calls th a t  a re  su b je c t to  su c h  taxes. I t o n ly  d e te rm in e s  w h ic h  ju r isd ic tio n  h a s  th e  
a u th o r ity  to  tax  a w ire le ss  call. E a c h  ju r isd ic tio n  w ith  legal tax in g  a u th o r ity  w ill c o n t in u e  to  
d e te rm in e  w h e th e r  to  tax  su c h  calls an d  a t w h a t rate.

H o u s e  Bill 3 5 5  c re a te s  th e  c o n c e p t  th a t th e  c u s to m e r  h as  a “ p la ce  o f  p r im a ry  u se ,” w h ic h  is th e  
ju r isd ic tio n  w ith  th e  r ig h t to  tax w ire less  calls. F o r  e x a m p le , a re s id e n t o f  A n c h o ra g e  th a t  c o n tra c ts  
fo r  w ire le ss  te le c o m m u n ic a tio n s  se rv ice  fo r  p e rs o n a l u se  w o u ld  d e s ig n a te  A n c h o ra g e  as h e r  p la ce  o f  
p r im a ry  u se . I f  th a t  p e rs o n  tra v e le d  to  S ea ttle  a n d  p la c e d  a call f ro m  S ea ttle  to  O ly m p ia  d u r in g  d ie  
tr ip , th e  s ta te  o f  A la sk a  an d  th e  c ity  o f  A n c h o ra g e  w o u ld  h a v e  th e  a u th o r ity  to  tax  th a t  call e v e n  
th o u g h  it  d id  n o t  o r ig in a te  in  A laska.

H o u s e  Bill 3 5 5  p re v e n ts  m u ltip le  ta x a tio n , ach iev es  a d m in is tra tiv e  s im p lic ity  a n d  c o s t  sav in g s  in  th e  
h illin g  p ro c e s s , a n d  av o id s  e x p e n s iv e  a u d i t  litig a tio n  e x p o s u re  w h e n  m u ltip le  s ta te s  c la im  ju r isd ic tio n  
to  tax  th e  s a m e  call.

SliilTCmiUct: Amy Fniksu ii 465-4951 
I.;iS( Upihiliil: February 13, 21)1)2

mailto:Representativc_Lisa_Murkowski@legis.state.ak.us


22-L S 1208 \F .l
K urtz

3/13/02

A M E N D M E N T

TO: CSHB 355( ), Draft Version "F"

1 Page 3, following line 12:

2 Insert a new subsection to read:

3 "(d) For purposes o f this section, if  a customer does not have a street address,

4 the home service provider may accept from the customer as the customer's place o f

5 primary use an address thal is not a street address if the address gives effect to the

6 intent o f 4 U.S.C. 116 - 126 (Mobile Telecommunications Sourcing Act)."

L -1-
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Under existing 
rules, it is 

difficult to 
determine which 

state has the 
authority to tax 
cell phone calls.

Congress passed 
the Mobile 

Telecommunica­
tions Sourcing 
Act in 2000.

B r i e f i n g  P a p e r s  o n  t h e  I m p o r t a n t  I s s u e s  o f  t h e  D a y

V o l . 10,  N o .  1-i

State Conformity to the Mobile 
Telecommunications Sourcing Act

By Graham Williams

T h e  changing nature  o f  telecom m unications is forcing policym akers at all levels to re-evaluate their 
tax codes. A perfect example o f  this new  pressure is the rapid grow th o f  wireless com m unication . 
As state telecom m unications policy developed, it was relatively easy to determ ine w hich jurisd ic­
tion had the right to tax a particu lar call.

A cell phone custom er from N ew  York, however, can now  call a friend in C alifornia w hile on  a 
business trip to  Florida. U nder existing rules, it is difficult to  determ ine w hich state has the 
au thority  to tax such a call. In som e cases, m ore than one jurisd iction  has claim ed a tax on  the 
sam e call, while o ther calls escape taxation altogether.

Federal Action
To find a so lu tion  and avoid federal p reem ption , state and local groups joined the wireless industry  
to develop a com prom ise that w ould create a uniform  rule for sourcing (m atching the tax on  a 
transaction w ith a jurisd iction), w hile m ain tain ing  revenue neutrality  for rhe states. Congress 
passed the M obile Telecom m unications Sourcing Act (M TSA) in 2000, w hich was m odeled on

B l Leg is la tion Enacted

l l l l Leg is la tion Vetoed 

I j Leg is la tion Pend ing Source: NCSL, January 2002

State Legislative Action on the 
Mobile Telecommunications Sourcing Act

National Conference Denver Washington, D.C.
of  State Legislatures 1560 lirondway, Suite 700 d-l-i North Capitol Street, NW, Suite 515

Denver, Colorado St/202 Washington, D.C. 20001
Executive Director Phone (505) 850-2200 Phone (202) 624-5400
W illi.m T. Pound Fax (505) 865-8005 Fax (202) 757-1069



that com prom ise. M ost state laws on  sourcing telecom m unication taxes have been based o n  the 
1989 Suprem e C o u rt case Goldberg vs. Sweet, w hich  required a jurisd iction to have two o u t o f  
three o f  the orig ination , te rm ination  and service addresses o f  a call to assert its tax. T h e  ac t taxes 
wireless calls a t the “place o f  prim ary use." T h is is identified by the consum er and can be e ither a 
residential or business address, w herever the phone  is used m ost often.

U nder such a system , the call m ade by the  N ew  York resident to a friend in C alifornia w hile 
visiting Florida w ould  be subject only to the applicable tax a t the place o f  p rim ary  use, presum ably 
in N ew  York. States applying the federal law  will forgo revenue from  taxes on calls m ade w ith in  
their state by visitors, b u t will gain au thority  to  tax calls m ade by residents while out-of-state, 
otherw ise know n as “roam ing .” All states will lose the ability to tax calls m ade w ith in  the  state by 
nonresidents after A ug. 1, 20 0 2 T S ta tes tha t tail to  conform  ~to the federal act by Aug. I will m)Tbe 
able to m ake up for this lost revenue by taxing residents w ho m ake calls in o ther states u n til they  
conform  w ith the federal sourcing requirem ents.

for S ta te  C onform ity . States can incorporate the necessary language and defin itions 
the federal i c t (4 U SC  116-126) o r by m aking sta tu to ry  am endm ents to inco rpo ­

rate the law’s provisions. E ither way, states m ust d o  three things to com ply w ith the  federal law:

1. States m ust include the “place o f  p rim ary  use” defin ition  and source calls to the  custom ers 
hom e o r office address.

2. States need to m atch  the p rim ary  use ju risd iction  to the p roper tax. U nder the M TSA , states 
can develop a database using geo-codes to p in p o in t the jurisd iction and the applicable tax. T h e  
industry  w ould use the  state-provided inform ation  and be held harm less for errors. A no ther op tio n  
w ould allow the industry  to be held harm less for errors if using “du e  diligence” in applying p roper 
tax rates based on  the  zip+4 o f  the address.

3 . States m ust incorporate the acts bund ling  provisions. These allow  providers to bundle  taxable 
and non-taxable services on  the bill w itho u t separately stating those charges. Providers can collect 
the m oney on the taxable charges, as long as th e  com panies dem onstrate through  their books and. 
records tha t the  o th er item s were exem pt.

£ -̂State Action
To avoid federal p reem ption , states m ust act before Aug. 1, 2002. In  2001, 16 states enacted 
legislation to conform  w ith  the federal act, inc lud in g  A labam a, Arizona, Arkansas, C alifornia, 
C onnecticu t, Florida, Illinois, Iowa, Louisiana, M innesota, N evada, N o rth  D akota, O ldahom a, 
O regon, South C arolina and Texas. N ineteen  additional states had in troduced conform ing legisla­
tion as o f  Feb. 5, 2002 .

equirem ents
by referring to

Contacts for More Information
Scott M ackey
K im bell, Sherm an and  Ellis 
Representative o f  the W ireless Industry  
(802) 229 -5 100  ext. 109

Jeff D ale 
N C SL — D enver 
(303) 830-2200  ext. 2 3 7  
jeff.dale@ ncsl.org

G raham  W illiam s 
N C SL — W ashington, D .C . 
(202) 624-8683
graham .w illiam s@ ncsl.org

The act taxes 
wireless calb at 
the "place o f 
primary use. ”

States must do 
three things to 
comply with the 
federal law.

To avoid federal 
preemption, 
states must act 
before Aug. 1, 
2002.
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB355(CRA)
2002 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

The federal Mobile Telecommunications Sourcing Act (P.L. 106-252) preempts existing state and local 
law by specifying the source of mobile telecommunications services for purposes of state and local sales, 
excise or other transaction taxes.

Under the act, mobile telecommunications services are sourced to a customer's place of primary use. 
State and local revenues are expected to be unchanged when states adopt legislation conforming to the 
federal act.

CSHB355(CRA) brings Alaska law governing municipal taxation into conformity with the Mobile 
Telecommunications Sourcing Act. In addition to the sourcing provisions of the federal act, this legislation 
also provides for procedures and remedies for correcting errors in the assignment of place of primary use.

Page_2_of_2_
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STATE OF A LA S K A S ta te Cap ito l 
Juneau , A laska 99801 -1182 

D e live rie s to : 129 6 th St., Rm . 329

M E M O R A N D U M February 26, 2002

SUBJECT: Taxation o f Mobile Telecommunications Services 
(HB 355 (Work Order No. 22-LS1208\C))

TO:

FROM:

Representative Lisa Murkowski 
Attn: Amy Erickson

Kathryn L. Kurtz 
Legislative Counsel

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, note that a sectional summary o f a bill should not be considered 
an authoritative interpretation o f  the bill and the bill itself is the best statement o f its 
contents. I f  you would like an interpretatu • o f the bill as it may apply to a particular set 
o f circumstances, please advise.

Section 1. Describes the purpose o f the act as implementing the federal Mobile 
Telecommunications Sourcing Act, 4 U.S.C. 116 - 126 (P.L. 106-252).

Section 2. Adds new statutory sections added by section 5 o f the bill to the list o f 
limitations on the powers o f home rule municipalities.

Section 3. Clarifies that the new statutory sections added by section 5 o f the bill limit the 
power o f  a municipality to levy and collect sales taxes.

Section 4. Removes the language added in section 3 according to the terms o f  the 
contingent repeal in section 6, if  a court enters a judgm ent that substantially limits or 
impairs the effect o f the federal Mobile Telecommunications Sourcing Act, 4 U.S.C. 116 
- 126.

Section 5. Adds a new article relating to the taxation o f mobile telecommunications 
services, based on the federal M obile Telecommunications Sourcing Act, 4 U.S.C. 116-  
125.

Sec. 29.45.750 creates a presumption that all mobile communications services are 
provided by the company ("home service provider") that bills for them; and provides that 
only the municipality (or municipalities, in the case o f  a city within a borough) where the 
customer lives or has their principal place o f  business may tax those services.



Sec. 29.45.755 anticipates construction o f a statewide database by a "designated database 
provider," an entity representing all municipalities in the state, assigning each street 
address in the state to a municipality. It requires the designated database provider to 
provide notice o f  the availability o f the data base. It provides that a municipality must 
"hold harmless" a home service provider that, because o f an error in the database, fails to 
collec' taxes due to the municipality.

Under Sec. 29.45.760, if  no statewide database is provided, a municipality must "hold 
harmless" a home service provider that fails to collect taxes due to the municipality as a 
result o f assigning a street address to the wrong municipality, if  the home service 
provider used an enhanced zip code to assign the address to a municipality. Where an 
enhanced zip code overlaps more than one taxing jurisdiction o f the same level, the home 
service provider m ay designate one jurisdiction as the taxing jurisdiction for that 
enhanced zip code. Creates a rebuttable presumption that a home service provider has 
exercised due diligence if  it expends reasonable resources, maintains reasonable internal 
controls, and uses all reasonably obtainable usable data in developing a database o f 
addresses and corresponding taxing jurisdictions.

Under Sec. 29.45.765, if  a municipality determines that an address does not meet the 
definition o f  place o f primary use, with the consent o f all affected taxing jurisdictions and 
after giving the customer notice and an opportunity to be heard, the municipality may 
notify the home service provider to change the place of primary use. If  a municipality 
finds that an assignment o f an address to a taxing jurisdiction is incorrect, it may notify 
the home service provider to change the taxing jurisdiction after obtaining the consent o f 
all affected taxing jurisdictions and giving the home service provider the opportunity to 
demonstrate that the assignment is correct.

Sec. 29.45.770 gives the home service provider the responsibility for determining a 
customer's primary place o f use. Permits the home service provider to rely on the address 
provided by the customer. Prohibits a municipality from holding a home service provider 
liable for additional taxes based on a different determination o f the place o f primary use 
for taxes that are customarily passed on to the customer as a separate itemized charge. 
Permits the home service provider to use the address used by the provider for tax 
purposes under a contract in effect on August, 2002 for the remaining term o f that 
contract for determining to which municipality to remit taxes.

Sec. 29.45.775. States that the bill does not affect any existing law permitting 
municipalities to collect taxes from customers who do not provide their place o f primary 
use. Permits municipalities to tax otherwise nontaxable mobile telecommunications 
services if  they are aggregated with taxable charges by a home service provider, unless 
the home service provider can distinguish the nontaxable charges. Prohibits a customer 
from relying on the nontaxability o f charges for mobile telecommunications unless the 
customer's home service provider states the charges separately from taxable charges or 
provides verifiable data from its books identifying the nontaxable charges.

Representative Lisa Murkowski
February 26, 2002
Page 2



Sec. 29.45.780. Provides a process for customers to correct errors by the service provider 
relating to taxes on mobile telecommunications services on the customer's bill. Requires 
the customer to notify the home sendee provider o f the problem in writing. Gives the 
home service provider 60 days to review its records, and either correct the error or 
provide a written explanation. Specifies that these procedures are the "first course o f 
remedy" available to the customer.

Sec. 29.45.790. Defines terms.

Section 6. Repeals AS 29.45.750 - 29.45.790, the new sections added by the bill, i f  a 
court enters a judgm ent that substantially limits or impairs the effect o f  the federal 
Mobile Telecommunications Sourcing Act.

Section 7. Provides that the bill only applies to customer bills issued on or after 
August 1,2002.

Section 8. Provides that the provisions o f  the act are not severable, so that if  any 
provision o f  the act is invalidated, the whole act is invalidated.

Section 9. Makes section 4 o f  the bill, restoring AS 29.45.650(a) to the way it reads now, 
effective only if  a court enters a judgm ent that substantially limits or impairs the effect o f 
the federal Mobile Telecommunications Sourcing Act.

Section 10. Provides an effective date o f July 1, 2002 for all but sections 4 and 5 o f  the 
bill.

Section 11. Provides that sections 4 and 6 o f  the bill, i f  they take effect, take effect on 
the day after the last day a judgm ent substantially limiting or impairing the federal 
Mobile Telecommunications Sourcing Act could have been appealed.

Representative Lisa Murkowski
February 26, 2002
Page 3

KLK:med
02-212. med



A l a s k a  S t a t e  L e g i s l a t u r e

R epresen ta tive  L isa M u rk ow sk i C h air
R epresen ta tive  A ndrew  H aic ro  V ice-C hatr
R epresen ta tive  P e te  K o t t
R epresen ta tiv e  K ev in  M eyer
R epresen ta tive  N o rm a n  R o keb erg
R epresen ta tive  H arry  C raw fo rd
R epresen ta tiv e  J o e  H ayes

Alaska State Capitol 
Juneau, AK 99801-1182 

Telephone: (907) 465-4954 
Fax: (907) 465-2293 

Rcpresentative_Lisa_Mv.rkowski@legis.state.ak.us

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

M em orandum
Date: February 13, 2002

To: Representative Kevin Meyer
Representative Carl Morgan 
C&RA Co-Chairs

From: Representative Lisa Murkowski

Subject: Hearing Request

In 2000, Congress passed tire Mobile Telecommunications Sourcing Act (MTSA), which clarified 
how mobile telecommunication calls involving multiple jurisdictions should be assigned or 
“sourced” for tax purposes. Sourcing involves determining which jurisdiction will have the right to 
rax a telephone call that originates and terminates in different taxing jurisdictions. House Bill 355 
conforms Alaska statutes to the federal mobile telecommunications sourcing act to allow for 
appropriate taxes and fees on wireless sendees.

Attached you will find a copy of House Bill 355, sponsor statement, and forthcoming sectional 
analysis. Please schedule House Bill 355 when your committee schedule allows. We will require off- 
net teleconferencing, the names of which I will make available to you shordy. Thank you for your 
accommodation.

mailto:Rcpresentative_Lisa_Mv.rkowski@legis.state.ak.us
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3/6/02

CS FOR HOUSE BILL NO. 355( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): HOUSE LABOR AND COMMERCE COMMITTEE BY REQUEST

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the taxation of mobile telecommunications services by 

municipalities; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 
to read:

PURPOSE; FINDINGS; INTENT. The United States Congress has enacted the 
Mobile Telecommunications Sourcing Act, 4 U.S.C. 116 - 126 (P.L. 106-252), for the 
purpose of establishing uniform nationwide sourcing rules for state and local taxation of 
mobile telecommunications services. The legislature of the State of Alaska desires to adopt 
implementing legislation governing taxation in the state. The legislature recognizes that the 
federal act is intended to provide a clarification of sourcing rules that is revenue-neutral 
among the states. A construction of this Act should reflect the legislature's intention to give 
effect to the federal act.

* Sec. 2. AS 29.10.200 is amended by adding a new paragraph to read:

-1- CSHB 355( )
New Text Underlined [DELETED TEXT BRACKETED]
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(62) AS 29.45.750 (taxation of mobile telecommunications).
* Sec. 3. AS 29.45.650(a) is amended to read:

(a) Except as provided in AS 04.21.010(c), AS 29.45.750, and in (f) and (h) of 
this section, a borough may levy and collect a sales tax on sales, rents, and on services 
provided in the borough. The sales tax may apply to any or all of these sources. 
Exemptions may be granted by ordinance.

* Sec. 4. AS 29.45.650(a) is amended to read:
(a) Except as provided in AS 04.21.010(c) [, AS 29.45.750,] and in (f) and (h) 

of this section, a borough may levy and collect a sales tax on sales, rents, and on 
services provided in the borough. The sales tax may apply to any or all of these 
sources. Exemptions may be granted by ordinance.

* Sec. 5. AS 29.45 is amended by adding a new section to read:
Article 5A. Mobile Telecommunications Sourcing Act.

Sec. 29.45.750. Mobile Telecommunications Sourcing Act. (a) The 
provisions of 4 U.S.C. 116 - 126 (Mobile Telecommunications Sourcing Act) are 
incorporated in this chapter by reference and have effect as though fully set out in this 
chapter.

(b) A municipality that levies and collects a sales tax on mobile 
telecommunications services shall do so in accordance with the provisions of 4 U.S.C.
116 - 126 (Mobile Telecommunications Sourcing Act).

(c) The procedures and remedies for correcting a tax, charge, fee, or 
assignment of place of primary use or taxing jurisdiction are as follows:

(1) if a customer believes that an amount of tax, charge, or fee or an 
assignment of place of primary use or taxing jurisdiction included on a billing is 
erroneous, the customer shall notify the home service provider; the customer shall 
notify the home service provider of the street address for the customer's place of 
primary use, the account name and number for which the customer seeks a correction, 
a description of the error asserted by the customer, and any other information that the 
home service provider reasonably requires to process the request;

(2) within 60 days after receiving a notice under this section, the home 
service provider shall review the records and the electronic database or enhanced zip
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code used according to 4 U.S.C. 116 - 126 to determine the customer's taxing 
jurisdiction; if this review shows that the amount of tax, charge, or fee or assignment 
of place of primary use or taxing jurisdiction is in error, the home service provider 
shall correct the error and refund or credit the amount of tax, charge, or fee 
erroneously collected from the customer for a period of up to two years; if this review 
shows that the amount of tax, charge, or fee or assignment of place of primary use or 
taxing jurisdiction is correct, the home service provider shall provide a written 
explanation to the customer;

(3) the procedures in this subsection are the first course of remedy 
available to a customer seeking correction of assignment of place of primary use or 
taxing jurisdiction or a refund of or other compensation for taxes, charges, and fees 
erroneously collected by the home service provider.

* Sec. 6. AS 29.10.200(62) and AS 29.45.750 are repealed.
* Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
APPLICABILITY. This Act applies to charges on customer bills issued on or after 

August 1, 2002.
* Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
PROVISIONS NOT SEVERABLE. Notwithstanding AS 01.10.030, the provisions of 

this Act are not severable.
* Sec. 9. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
CONTINGENT EFFECT. Sections 4 and 6 of this Act take effect only if a court of 

competent jurisdiction whose decisions are binding in this state enters a final judgment on the 
merits that is based on federal law, is no longer subject to appeal or petition for certiorari, and 
substantially limits or impairs the essential elements of 4 U.S.C. 116 -126.

* Sec. 10. Except as provided in sec. 11 of this Act, this Act takes effect August 1, 2002.
* Sec. 11. If secs. 4 and 6 of this Act take effect, they take effect on the day after the last 

day on which the judgment described in sec. 9 of this Act could have been appealed.
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