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CITY OF FAIRBANKS
James C. Hayes, Mayor

March 12,2001

Representative Gretchen Guess 
Alaska State Legislature 
State Capital
Juneau Alaska 99801-1182 

RE: House Bill 135

Dear Representative Guess:

Thank you for the opportunity to comment on House Bill 135. This 
measure would be an effective tool to encourage property owners to take 
responsibility for the use of their property. It is not uncommon for our police to 
become quite familiar with excessive criminal activity at a particular location. 
Currently, our law abiding taxpayers bear the cost of repeated calls for police 
service at "problem" locations. This bill would adopt the philosophy that "cost 
causer should be cost payer."

Fairbanks now has an "emergency response charge" in which persons 
convicted of drunk driving pay the actual cost of their arrest. We have a simple 
accounting system by which we comp-'te the actual time and charges that are 
levied. It would be a simple solution for us - or other municipalities - to do the 
same thing under House Bill 135.

Fairbanks Police Chief Welch has an appointment Thursday, but in his 
stead Deputy Chief Ray Miller will be available to testify.

Sincerely,

cc: Community & Regional Affairs Committee Members
Interior Delegation 
Ray Miller
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domestic violence for judicial officers and court clerks who have contact w ith  parties 
involved in  domestic violence.

(c) The D epartm ent of Law and other prosecuting  au thorities in th e  s ta te  shall, in 
consultation w ith  th e  Council on Domestic Violence an d  Sexual A ssault, provide continu­
ing education in  domestic violence for prosecuting atto rneys and other employees who 
have contact w ith  persons involved in  dom estic violence.

(d) The continuing education required under (a) — (c) of th is section m ust include 
information on th e  following subjects:

(1) the n a tu re , extent, and causes of dom estic violence;
(2) procedures designed to promote the safety  o f the victim  and o the r household 

members;
(3) resources available to victims and  perp etra to rs of domestic violence; and
(4) the le thality  of domestic violence. (§ 33 ch 64 SLA 1996)

Sec. 18.66.900. Definitions. [Repealed, § 72 ch 64 SLA 1996.]

Article 5. General Provisions.
Section 
990. Definitions

Effective dates. — Section 83, ch. 64, SLA 1996, 
makes this article effective July 1, 1996.

S ec. 18.66.990. D e fin itio n s . In  th is chapter,
(1) “council” m eans the  Council on Domestic Violence and Sexual Assault;
(2) “crisis in tervention  and prevention program ” m eans a  com munity program  th a t 

provides inform ation, education, counseling, and referral services to individuals experi­
encing personal crisis related  to domestic violence or sexuai assau lt and to individuals in 
personal or professional transition, excluding correctional half- way houses, outpatien t 
m ental health  program s, and drug or alcohol rehabilitation  program s;

(3) “domestic violence” and “crime involving dom estic violence” m ean one or m ore of 
the following offenses or an  offense under a  law  or ordinance of another jurisdiction 
having elem ents sim ilar to these offenses, or an  a ttem p t to commit the offense, by a 
household m em ber against another household m ember:

(A) a  crime against the person under AS 11.41;
(B) burglary  under AS 11.46.300 — 11.46.310;
(C) crim inal trespass under AS 11.46.320 — 11.46.330;
(D) arson or crim inally negligent burning under AS 11.46.400 — 11.46.430;
(E) crim inal m ischief under AS 11.46.480 — 11.46.486;
(F) terroristic th rea ten in g  under AS 11.56.810;
(G) violating a domestic violence order under AS 11.56.740; or
(H) h arassm en t under AS 11.61.120(a)(2) — (4);
(4) “domestic violence program ” m eans a  program  th a t  provides services to  the victims 

of dom estic violence, th e ir families, or perpetra to rs of domestic violence;
(5) “household m em ber” includes
(A) adults or m inors who are cu rren t or form er spouses;
(B) adults or m inors who live together or who have lived together;
(C) adults or m inors who are dating  or who have dated;
(D) adults o r m inors who are engaged in  or who have engaged in a  sexual relationship;
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(E) adults or m inors who are  rela ted  to each o ther up  to the  fourth degree of 
consanguinity, w hether  of th e  whole or h a lf  blood or by adoption, computed u n d er the  
ru les of civil law;

(F) adults or m inors who are rela ted  or formerly re la ted  by marriage;
(G) persons who have a  child of the relationship; and
(H) m inor children of a  person in a relationship  th a t  is described in (A) — (G) o f th is 

paragraph;
(6) “judicial day” m eans any M onday through F riday  th a t is not a  sta te  holiday an d  on 

which the court clerk’s offices are  officially opened to receive legal documents for filing;
(7) “local community en tity” m eans a  city or borough or o ther political subdivision of 

the  state , a nonprofit organization, or a combination of these;
(8) “petitioner” includes a  person on whose behalf an  emergency protective order has 

been requested under AS 18.66.110(b);
(9) “sexual assau lt” m eans a  crime specified in AS 11.41.410 — 11.41.450;
(10) “sexual assau lt program ” m eans a  program  th a t  provides services to th e  victim s of 

sexual assault, their fam ilies, or perpetrato rs of sexual assau lt. (§ 33 ch 64 SLA 1996; am 
§ 75 ch 21 SLA 2000)

Effect of amendments. — The 2000 amendment, 
effective Aprii 28,2000, inserted “an offense under" in 
the introductory language of paragraph (3).

NOTES TO DECISIONS

Degrees of consanguinity. — Where a domestic the course of the trial, the judge did not abuse his
violence restraining order was issued, based in part discretion when he precluded the defendant from
on a finding that the defendant and victim were presenting evidence that the restraining order was
related within the fourth degree of consanguinity, the invalidated subsequent to the violation forming the
judge properly vacated the order upon the defendant basis for the charge. Jacko v. State, 981 P.2d 1075
proving that the relationship was within the fifth (Alaska Ct. App. 1999).
degree, not the statutorily prescribed fourth. Jacko v. Tbg legislature consistently uses the phrase “crimes
State, 981 P.2d 1075 (Alaska Ct. App. 1999). involving domestic violence" in a context which indi-

Domestic violence. — Although the real source of cates that the reference is to a criminal act, not a
potential prejudice was not the ultimate validity or criminaj conviction. State v. Bingoman, 991 P.2d 227
invalidity of a restraining order, but the fact that the (Alaska Ct App 1999)
order was termed a “domestic violence" restraining Evidence of »other crimes involving domestic vie
order, where the judge gave a cura we mstruct.on to ^  & defendant" does not require proof of a
the jury. none of the testimony at the tnal suggested ^  admiflsibie. State v. Bingaman, 991
that the defendant had engaged in physical violence, pM  fA]n))kn a  Add ig93)



S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

P.O. B ox240106  Anchorage, A laska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355
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B u s in e s s M anage r

Joseph Young 
Anchorage

B o a rd  o f D ire c to rs

Leo Brandlen, Presiden! 
Anchorage

Chuck Kopp, Vice President 
Kenai

John Charbonneau, Past Pres 
Anchorage

Kim Wannamaker, Member 
Kenai
Pres. Kenai Chapter

Nick VanderVeur, Member 
Anchorage
Pres Anchorage Chapter

Angella Long, Member 
Wasilla
Pros. Mat-Su Chapter

Lonnie Hatman, Member 
Fairbanks 
Pres. Farthest North Chapter

Jerry Nankervis. Member 
Juneau
Pres. Capital City Chapter

Leroy Mestas, Member 
Ketchikan
Pres. First City Chapter

James See, Member 
Craig
Pres. Prince of Wales Chapter

John Lucking, Jr.. Member 
Unalaska 
Pres. Aleutian Islands Chapter

Scott Chafin, Member 
Wrangell
Pres. Wrangell Chapter

Representative Kevin Meyer 
Alaska State Legislature 
State Capitol Building 
Juneau, Alaska 99801 -1182

Dear Representative Meyer,

The Alaska Peace Officers Association (APOA) would like to thank you 
for introducing HB135 (22-LS042\C' relating to municipal fees for certain 
police protection services.

The APOA Legislative Advisory Committee has unanimously agreed to 
endorse HB135 in its current draft format. We believe this will open an 
avenue for municipalities to collect fees from excessive users of municipal 
public safety resources.

Please contact us if there is anything we can do to assist you with 
passage of this bill. You may contact us at the APOA office in Anchorage 
at 277-0515.

Sincerely,

Leo Bjdndlen 
President

cc: Representative Gretchen Guess



ALASKA STATE LEGISLATURE

R E PR ESEN TA TIV E G R ET C H E N  GUESS

Sponsor Statement 
H B  135

“  An Act relating to municipal fees fo r  certain police protection services. ”

W ithin m any o f our com m unities, nuisance residential properties ex ist and cause continued 
disturbances to neighbors and neighborhoods. This bill strengthens local control to hold  the 
ow ners o f these  properties accountable.

HB 135 gran ts m unicipalities the ability  to im pose a fee on the ow ner o f  residential property  if 
the police departm ent responds to the property  an excessive num ber o f tim es. T h e  fee is granted 
lien status against the nuisance property . The state w ill not define “excessive” nor m andate a 
m unicipality  to create such a fee system ; it only allow s m unicipalities to create such a system  if 
they choose. D om estic violence calls, as defined under AS 18.66.990, have been exem pted  so  as 
not to d iscourage a resident dom estic violence victim  from calling for help.

The intent o f  HB 135 is to provide stronger local control to hold property  ow ners accountab le for 
their im pact on neighborhoods. T hese chronically  problem atic properties not only  im pact a 
n e ighborhood’s peace and calm  but also directly  cost m unicipalities in excessive police visits.

January-M ay: Slate Capitol • Juneau, AK 99801-1182 • (907) 465-2435 • Fax (907) 465-6615 
Junc-Dcccmbcr: 716 W. 4h Avenue •  Anchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122 

Rcpresentative_Gretchen_Guess@ lcgis.statc.ak.us

mailto:Rcpresentative_Gretchen_Guess@lcgis.statc.ak.us
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Submitted by: Assemblymembers TESCHE,
Taylor, Tremaine, A b n ey , Van Etten^ C l& A )i,nhoQ  
Prepared by: Assembly Office - .
For reading: FEBRUARY .2 7 , 20 0 1

A N C H O R A G E, A L A S K A  
A R  N O . 2 0 0 1- 65

A  R ESO LU TIO N  O F TH E A N C H O R AG E MUNICIPAL A S S E M B L Y  SU PPO RTIN G  H O U S E  BILL 1 3 5 ,
“ AN A C T  RELATING T O  MUNICIPAL F E E S  FO R  CERTAIN  PO LIC E PROTECTION S E R V IC E S ."

WHEREAS, certain residential properties are the source of repeat disturbances to the peace, 
calm, and sometimes even the safety of our community - such as “crack house', places of prostitution, 
gambling, or other illegal activities; and

WHEREAS, prope.'iy cv.’ners are not always held sufficiently accountable for continued violations 
of law committed on theii property; and

WHEREAS, repe at police calls to disturbances at nuisance properties are costly to municipalities;
and

WHEREAS, solutions to local problems are most effective when communities, by ordinance 
enacted only after a public hearing, control, devise and execute solutions; and

WHEREAS, House Bill 135, which has been introduced in the Alaska State Legislature, grants 
municipalities the ability to impose a fee on the owner of residential property if police respond to the 
property an excessive number of times; the fee is granted lien status against the nuisance property; and

WHEREAS, this bill is not a means of simply collecting more money; it makes irresponsible 
property owners assume the burden imposed on the public for illegal activities on their property; and

WHEREAS, under this bill, the State will not define “excessive" nor mandate a municipality to 
create such a fee system: it only allows municipalities to create such a system - as another tool for law 
enforcement - if they choose.

NOW, THEREFORE, the Anchorage Assembly resolves;

Section 1: That the Assembly supports House Bill 135 and encourages the Alaska State 
Legislature to pass the bill.

Section 2: That the Municipal Clerk forward copies of this resolution to the State Legislature upon 
passage and approval.

PASSED AND APPROVED by the Anchorage Municipal Assembly this ^ 7 dav of 
f i t .  h  r -J ____________2001.

Chair
ATTEST:

Municipal Clerk

1 C ° \



A M EN D M E N T

3/19/01

O FFE R E D  IN T H E  H O U SE

T O : CSH B 135( ), D raft V ersion "F"

1 Page I, line 13, fo llow ing  "AS 18.66.990.":

2 Insert "An ordinance enacted  under this section shall require actual notice

3 to the property  ow ner o f  police contacts and a w arning that failure to take

4 appropriate corrective action m ay result in the im position o f a fee. T he ordinance

5 shall also define "appropriate corrective action" and provide that the property

6 ow ner is not liable for the fee if  that action is prom ptly taken.
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O F F E R E D  IN T H E  H O U SE

TO : CSH B 135( ), D raft V ersion "F"

1 Page 1, line 13, fo llow ing  "AS 18.66.990.":

2 Insert "An ordinance enacted under this section shall require actual notice

3 to the property  ow ner o f  police contacts and a w arning that failure to take

4 appropriate  corrective action m ay result in the im position o f a  fee. T he ordinance

5 shall also define "appropriate corrective action" and provide that the property

6 ow ner is not liable for the fee if  that action is prom ptly  taken.
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C S F O R  H O U S E  B IL L  N O . 135( )

IN  T H E  L E G ISL A T U R E  OF T H E  STA TE OF A LA SK A  

T W E N T Y -SE C O N D  L E G ISL A T U R E  - FIR ST  SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GUESS, M eyer

A  B IL L  

F O R  AN  A C T  E N T IT L E D  

"A n  A ct re la t in g  to m u n ic ip a l fees fo r  c e r ta in  p o lice  p ro te c tio n  se rv ic e s ."  

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tion  1. A S 29.10.200 is am ended  by  adding a new  paragraph  to read:

(60) AS 29 .35 .125  (fees for police protection  services).

* Sec. 2. A S 29.35 is am ended by add ing  a new  section  to read:

Sec. 29.35.125. F ees fo r  p o lice  p ro te c tio n  serv ices, (a) A m unicipality  m ay 

by o rd inance im pose a fee on  the ow ner o f  residential real p roperty  i f  a  m em ber o f  the 

m unicipal police departm ent goes to the property  an excessive n um ber o f  tim es during 

a ca lendar year in  response to  a  call for assistance, a com plain t, an em ergency , o r a 

potential em ergency. T he n u m b er o f  responses considered  to be excessive and the 

am oun t o f  the fee shall be set o u t in the ordinance that estab lishes the fee. A  fee m ay 

not be im posed  under this subsec tion  for responses to calls tha t invo lve potential 

dom estic  v iolence, as defined  in  A S 18.66.990.

(b) A fee im posed und er (a) o f  th is section  is a lien  on the p roperty  to w hich 

the m unicipal police have been  called  an excessive num ber o f  tim es. T h e  lien is p rior

-1 -
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C SH B 135( )
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4

and param ount to all liens except m unicipal tax liens and  special assessm ent liens. 

They m ay be enforced as provided in AS 29.45.320 - 29 .45 .470  for en forcem ent o f  

property  tax liens.

(c) This section  applies to  hom e rule and general law  m unicipalities.

L
CSH B 135( ) - 2-
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() Pub lish Date:
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DCED
Comm .A ss t & Econ. Dev. 
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D eve lopm en t_____________
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Expenditures/Revenues (Thousands of Dollars)
Note : Am oun ts do no t inc lude in fla tion un le ss o the rw ise noted below .
O PERAT ING  EXPEND ITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Persona l S e rv ice s
T rave l
C on trac tua l
S upp lies
Equ ipm en t •

Land & S tru c tu re s
G ran ts & C la im s
M isce llaneous

T O TA L OPERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L EXPEND ITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands o f Do lla rs

1002 Fede ra l R ece ip ts (

1003 GF M atch
1004 GF
1005 G F /P rog ram  Rece ip ts
1037 G F /M en ta l Hea lth
O th e r (S pec ify Type )

T O TA L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te o f a n y c u r re n t y e a r (FY2G01) c o s t : 0 .0

C h e c k th is  b o x (X ) i f fu n d in g  fo r th is  b f ll is in c lu d e d  in th e  G o v e rn o r 's  FY 2002 b u d g e t p ro p o s a l:

POS IT IONS
Fu ll-tim e
Part-tim e
Tem po ra ry

A N A LY S IS : (Attach a separate page i l  necessary)
This legislation would have no fiscal impact on this department.

P repared by: 
D iv is ion

A pp roved by: 
Agency

(Rov 2/7/2001 OMB)

Pat Po land , D ire c to r Phone 907 -269 4580
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