


SENATE COMMITTEE RE~~RT
First Committee of Referral

DATE: 3/18/99 FURTHER:
Date of 5-Day Notice:. Z fi* Kk d DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE.. y [ /e
Resources Committee considered SENATE CONCURRENT RESOLUTION NO. 7
TULSEQUAH CHIEF MINE
and recommends: Senate Bill:
iXl same title
[ 1 be replaced with Sd£ 7 ( KES ) [ jnew title
House Bill:
[ 1 adopt previous N )[ ] same title
[ ] technical title
[ ] attached amendment(s) [ ]new: SCR"
[ 1 adopt Letter of Intent by _ Committee
[ 1 further referral to the Committee
DNP
CHAIR: CHAIR:
NEW FISCAL NOTENS): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

S A-s Ib X

[ 1 APPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor’s hill



FISCAL NOTE

FY 04

STATE OF ALASKA BILL NO. SCR 7
1999 LEGISLATIVE SESSION
Revision Date 3/18/99 Dept. Affected
Title Tulsequah Chief Mine "BRU

Component
Sponsor Pearce
Requester Component Serial No.
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 00 FY 01 FY 02 FY 03
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES [
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

1091 Designated Program Receipts

TOTAL 0.0 00 0.0 0.0
Estimate of any current year (FY99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This resolution is anticipted to have no fiscal impact on state agencies.

Prepared by Senate Resources Committee Phone
Division Date
Approved by Senator Rick Halford, Chairman Date

A gency

0.0

0.0

465-4907
3/23/99

FY 05
0.0

0.0

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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THE POOR QUALITY OF THE ORIGINAL
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MINE REVIEW & PERMITTING BRANCH, 28 March 1995
4t.h Floor, 1810 Blanahard St.,

Victoria, B.C.,
V8V 1X4

ATTN: Mr. Norm Ringstad .

TO WHOM IT MAY CONCERN
!
The attached list of namesigathered on tbi9 Petition is the result

of hearing conflicting stories and rumours here in Atlin.
Consequently, we decided to find out the actual feeling of people
by going to each person and talking and listening to them.

|
These are people who have lived here most of their lives, and some
who have been here only a short time. They all realize that Atlin
I

must have some progress. |

We would like it known thajt we are not affiliated with any Group

or Organization in Atlin. j

Sincerely.

Richard Feldman

Original - N. Ringstad, Mine Review h Permitting Branch, Victoria
ec - T, Chandler, Redfern Resources Ltd., Richmond
- JI. Williams, ,Taku River Tlingets, First Nations, Atlin
- R. Wilton, A.P.C. Atlin
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RBDFERN RESOURCES LTD.,
205*10711 CAMSIK ST* >
RICHMOND* B.C.

V6X 3CS

WE THE UNDERSIGNED. WANT XT TO BE£ KNOWN BY ALL PAftTXBS INVOLVED.
THAT WE ARE IN FAVOUR OF HBDPEHN'S PROPOSED ROAD PROJECT.
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RfCDFERW RESOUR C S TD..

205- ?71 CAMEIS ST
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V6X 3G3

WE THE UNDERSIGNED, WANT XT TO BE KNOWN BY ALL PARTIES INVOLVED,
THAT WE ARE IN FAVOUR OF REDFERN'S PROPOSED ROAD PROJECT.
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REDFERN RESOURCES LTD..
205-10711 CAMSIE ST..

RICHMOND, B.C.
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WE THE UNDERSIGNED, WANT XT TO BE KNOWN BY ALL PARTIES” .IMVdLVED.
IN FAVOUR OF REDFSRN'S PROPOSED ROAD PROJECT.
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WE TUB UNDERSIGNED. WANTIIT TO BE KNOWN BT ALL PARTIES INVOLVED,
THAT WE ARE IN FAVOUR OFj REDFERN'S PROPOSED ROAD PROJECT.
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Vera Kirkwood.
Long-time Atlin Resident

Who is CARES ?

cAREs IS agroup of local residents
from the community or Atlin who
have formed an association to
encourage community planning and
sustainahle economic development.
CARES Supports Redfern Resources
Ltd.'s proposal to reopen the
Tulsequah ChiefMine in north
western B.C.

This mine is located south of atiin
on the Tulsequah River. It was

formerly operated by Cominco in
the 1950's and is now 100% owned
by Redfem. Redfern's proposal is
currently undergoing public review
through B.C.'s Environmental
Assessment Process.

*We formed CARES because we believe A
foar local concerns and opinions must be ofprimary importance when
deciding development issues, jVe felt helpless because we were not

being heard over the noise from 'foe large well-financed, special interest
groups from outside ofour community. We also believe thata wise,
informed and balanced approach is the only way ofensuring the health
ofourcommunity."



cARes Was formed as a means of giving Atlin residents a stronger voice in this
matter. Because we are a small remote community with no municipal
government., many residents were concerned that their opinions and input are
over-shadowed by the predominantly outside, well-financed looby groups who
oppose this project. cares members represent a broad spectrum of the Atlin
community, including both First Natio'n and non-native members.

cAREs helieves that the Tulsequah Chief
Mine will be constructed and operated in
an environmentally responsible manner.
We are committed to working with
Redfern. the provincial government, the
Taku RjverTlingit First Nation and others
inour community to ensure that any
concerns are dealt with adequately.

We also believe rhar. by participating ;
fully in the mine development

process. Atlin will enjoy substantial
economic benefits that will help diversify
our economy, provide us with real
opportunities and

concribuce to the sustainable

economic future of our

community.

Wap ofAtlinand Region



A Diverse History

The Taku River watershed and the Atjin area is a region of spectacular scenery. |t
has been the home of the Taku River|Dingit First Nation (TRTFN) for thousands of
years. The Taku River is an importantsalmon producing river and the area is home

to grizzly, moose, mountain goats anjd eagles. The TR]gEN continue to fish for
salmon during the summer months

and use the area for their traditional
and cultural pursuits. Today, the
TRTFN are in the process 0
ne%onatmg a land claims treaty
seftlement with the provincial and
federal governments. .
While the Taku Rjver Valley is
spectacular, it is in no sense
untouched. The area also supports
big game outfitting, sports fishing,
_ tourism, mineral exploration and
Fishing on the Taku River | previously, mining and logging.

On the Alaskan side of the river, there is many

summer homes used by residents of ljuneau. the

nearest community. The Taku Lodge caters to

thousands of visitors per year. The Canadian

portion of the river is dotted with cabjns and

small permanent communities. There are

numerous airstrips, many of which were built for

mining exploration, that presentl?/, allow air

transportation for the commercial fishers, river

rafters, big game outfitters and prospectors. e e T e
Durin? the summer months, thousands of flights e ionretmeni 19300 omice e

by helicopter and fixed wing aircraft aswell as Polaris TahtuMine,~ (his prosperous
significant boat traffic make this area a beehive of ~ rormuniry orssversf fundred people
activity. Itis a beautiful area with healthy alley, cocror and many ocher servires
populations of wildlife, but is also well used by The rollaris Taku is located across the
Tullsequah Rjverand downstream from

people' | rhe Tulsequah ChiefMine.



The community of Atlin was established during the Klondike Gold Rush in 1898

when gold seekers, on their way to Dawson City, were diverted to the region after
news of a strike on Pine Creek. Like

Dawson, the Atlin area rapidly grew to a
bustling gold rush community with a
Bopulatjon of over 10.000 people.

opulation decreased over the next few
decades until a road was built in 1949
linking Atlin to the Alaska Highway.
Easier access for larger equipment”
allowed Placer gold mining to continue
asaviab e,mdustrﬁl. It also encouraged
diversification of the economy into other
sectors.

Today, placergold mining continues to be of vital importance to our community. |t
is the largest and most significant employer in Atlin's seasonal economy. Mineral
exploration is another sector which

makes a substantial economic

contribution to our community.

Tourism is also be.coml_ng increasingly |

important. Stunning wilderness, clean|

lakes, abundant wildlife and a romantic

gold mining history attract people from

around the world to visit our area.

Atlin also enjoys a thriving artistic

community, small family-run forestry .

operations and an expanding service |(

sector. .
Atlin today

|
cAREs believes that a diverse community that allows people with different
interests, experiences and skills to find jplace here is essential. In this way. Atlin
will be prepared to deal with uncertainties experienced in all sectors ofthe
economy from time to time. We cannot depend on any one industry, whether it
be tourism or resource industries, if welare to have a sustainable future. Mining
has been historically and will continue to be in the future a fundamental part of our

community.
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The Tulsequah Chief Mine
The Tulsequah Chiefdeposit contains zinc,
copper, lead, gold and silver. It is located
on the Tulsequah River 14 km. upstream
from its confluence with the Taku River/ It
is an underground mine and uses much
less land than an open pit mine. Mine
personnel will be flown from Atlin.
Whitehorse and Smithers, eliminating the
need for a rownsite and the consequent
surface disturbance that would entail. - In
other words, the mine site will occupy an
extremely small portion of the Taku Valley

watershed and should not affect other

users in the area. In fact, it will occupy
only 120 hectares of the 1.5 million 1
hectare Taku watershed or .008% of the

total land area. |

The Tulsequah Chief Deposit was mined by
ominco in the 1950's

How long Will the Tulsequah Chief Mine Operate?
Redfern has defined a reserve of 7.9 million tonnes which will allow a 9 year mine
life, at an annual rate of production of 900.000 tonnes. As Redfern has not yet
found the limits to the deposit, the mine lfe maybe extended - perhaps signifi-
cantly. Comparisons with similar deposits mined elsewhere indicate that the mine

could be operating for 25 years or more. In fact, a doubling or tripling of the initial
reserve and mine life is the norm in ctie Canadian mining experience; not the

exception.
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Redfern has spent over 3 years comp eting a very comprehensive project report,
Studies undertaken include wildlife, f abitat. fisheries, hydrology, water and air

quality, geotechnical. socioeconomic cultural, and many other studies too
numerous to list.

CARES believes that the company has developed a sound proposal that will have
minimal environmental impacts either at tne site or down river. During operation.
Redfern proposes to segregate all acid generating waste rock and . ne tailings,
mix them with cement and return them underground to backfill the mined out
slopes. Cement contains limestone ayd will help neutralize the acidity of these
deposits. On mine closure the mine will be flooded and the portal sealed off. This
innovative procedure will ensure a permanent solution to acid rock drainage from
the tailings. The historical mine waste! rock from previous workings in the 1950 s
will be treated in the same fashion. The nori-acid generating mine tailings will be
mixed wirh limestone to ensure its permanent neutrality and will be stored in the
tailings enclosure. At mine closure, itiwill be contoured, revegetated and returned
to a natural state. Redfern will post a jeclamation bond prior to construction to
guarantee that effective reclamation of the mine-site occurs.

All used mine water will be treated in 1 water treatment plant to ensure that it
meets stringent provincial water quality standards prior to discharge into (he
Tulsequah River. An independent lab conducted bio-assays in which rainbow trout
and fresh water shrimp were immersed in the treated water for 96 hours. The rests
had a 100% survival rate. This was without consideration for the dilutior that
would occur in real life. Sewage will also be fully treated before discharge. Daily
monitoring & resting will occur to ensure that all standards are met.

|

CARES understands that the regulations that govern the mining industry today are
very different from what they were many years ago. With the stringent standards
that now exist, coupled with new and innovative technology, the Tulsequah Chief
Mine will have only minimal environmental impacts. In fact, it will have a net
benefit by cleaning up the add rock generation from the previous mine workings

and permanently encasing them underground.
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The Access Road

CARES supports Redfern’s proposal to construct a
160 lkmsingle lane gravel road from the mine site
to Atlin. This road has been engineered and will be
constructed following stringent government
regulations under a Special Use Permit. For
example, extreme care will be taken at all stream
crossings to ensure that fisheries values arc not
jeopardized. Route changes have been made after
consultation with residents and Taku River Tlingit
members. We believe that those of us who have
lived In the region fora Ion? rime have a
fundamental knowledge ofIt. We are encouraged
that Redfern agrees with this. o
CARES also supports the company's plan to limit
non-company use of the road only to legitimate
tenure holders already in the area (eg. trappers,
%U|dg outfitters, placer miners, fishers and the
RTFiJ). A manned gate will be located south of
already roaded area. The road will be patrolled to
ensure the mte?nty of this limited access
__Mmanagement plan. The company's policies include
Access Road Route €Mine Site firearms ban along the road corridor to ensure
that wildlife in the area is not impacted.

What will happen to Highway - ?

The Atlin to Jakes Corner road must be upgraded to accommodate mine traffic.
CARES believes that a belter road wijl also be of great benefit to the whole
community. Previous upgrades prorhised by government, were cancelled due to
budget cuts. The increase in government revenue from this project will more than

compensate for the necessary upgrades.



The access road proposal has generated much controversy. Some argue that,
once the road Is constructed. people|will ignore the limited access arrangements
and hunt along the corridor. Others argue the government will open up this area

to large logging companies for commercial harvest.

Leading wildlife
biologists agree
that wildlife will
adapt ro
resource roads
provided the
are not hunted.

Wildlife on Atlin-Road

CARES shares these concerns. CARES believes that with meaningful First Nation
and local involvement in the access management plan we can control the road's
use. The Forest Practices Code also has extensive requirements for First Nation
and public consultation regarding any forestry issues. These concerns are ones of
human use and can be deac with If there is a commitment to do so. CARES
believes that it makes no sense to oppose the mine based on fears of forestry or
other land use concerns when public processes to address these concerns are
already in place. We must balance ail land use decisions with the need to protect

wildlife and the environment and use our resources wisely.

7 have worked in road construction, punting
and mining camps including Tulsequah for
about 20 years offand on. It's been my expe-
rience that wild|ife are curious by nature and
they will remain in the area ifthey are not
threatened by predators. People destroy
wildlife, not mines and with a no hunting ban

in place, the animals will be protected. Long-Time Atin Residen
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The Tulsequah ChiefMine and the
Taku River Tiingjit First Nation

CARES understands that Redfern is |5ursuing talks with the TRTFN concerning a
potential Impacts and Benefits agreement. A comprehensive agreement with the
TRTFN would benefit the whole community by ensuring that local opportunities are
maximized. The TRTFN is an integral part of the Atlin community. Anything that

benefits the First Nation will inevitably benefit the community as a whole.
Furthermore, an extensive agreement will allow considerable TRTFN involvement in

management and monitoring of the Tulsequah ChiefMine project and access road.
i

CARES believes that this level of locl involvement will produce a better project in

which we can all benefit while promoting proper resource use.
Today. First Nations participate extensively in the resource activities that take place

within their traditional territory. This participation Is usually embodied in an
Impacts and Benefits Agreement with the proponent ofthe project.

Fundamentally, these agreements arje partnerships between the First Nation and
the proponent to ensure that First Nation needs and concerns are addressed.

These agreements address concems! over the proper use of resources, through First
Nation participation in such things as environmental compliance committees,
access management boards, joint management committees and any special
arrangements deemed necessary to “ensure that the land is adequately protected.
First Nations are extensively involved In all aspects of the development from
construction, through operations to reclamation and closure.

At the same time, these agreements include provisions for preferential hiring and
contracting of First Nation members 'and businesses. They usually include training
and scholarship arrangements as well as business development provisions to
ensure that First Nations are in a position to fully take advantage of the

opportunities presented by development proposals.
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Impacts and Benefits agreements arp advantageous to developers not onI%/
because they promote a cooperative relations lﬁ with locai First Nations, but also
because they allow the comﬁany to learn from those who have intimate
knowledge of the land and the environment. These partnerships can result in the
development of better projects in which all can benefit.

lam a WolfClan elder. Myqreatgrandfatherwas the _
Leader of the Taku Rjver. | would like to see for theyoung generation
to have their own businesses and Jlobs\_that Redfern s.mhe will provideor the first
Nation of the Taku. |would like oseg]e the First Nation have full management of

land of the Taku Riverand the road so it is done in the right
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Economic O pportu nities

cAREs helieves that the reopening ofthe Tulsequah ChiefMine will have many positive economic
impacts on our community. Redfern has committed to ensuring that the TRTFN and the local
community enjoy maximum benefits through preferential hiring and contracting opportunities.
At the preSenttime, most of Atlin's economy is seasonal. Year round, high paying mine jobs
spin-off employment as well as contracting opportunities will inject much needed Stability and
financial resources into our economy. Residents will have the financial ability ro pursue business
ventures in tourism, building,and mechanical trades and other industry. They ma aJso_acc1U|re
essential experience and training in the mining sector, trades and other aréas that will allow
them to be employed in mining and other industiy in the region. Many businesses and individuals
will have acquired valuable business and mandgement experience along with a proven track
record from the completion of mine contacts that will allow them to successfully bid o~ other
contracts from the region. Furthermore! a more prosperous community may allow local
businesses to expand ‘and provide, more, varied goods and services at a more” competitive
price, thereby captunnq more of the local market than they currently enjoy. The increase in

goods and services available will benefit all residents.
Contracting Opportunites | Operating Supplies Required

(Estimated Annual Costs)

uo-ui' as r.u. »uu uji (too

(Estimated Annual Costs)
Limestone O uarry 7 80,000 Mine SUppPlies 9.925,000
Crew Tranep. - Buses. Air Charter . 300,000 Mill Supplies m 7.045.00C
Camp - Pood. Laundry Moint.......c.cccoveenienieenieennenn. 1,020.000 Fuel /Power SUPPIY e 7.670.000
tulsequah ¢ Atlin Road MamL 1.100.000 General /Admin. Supplies 1.2» 1.00C
Atlin - Jakes Corner Road M gintu..rcsosseceens 1,500.000 Concentrate Movement to Smsllars..........ccocceueeene 6 210.000
Mine Mobila Equip. M aim . Z.Z0d.000
Mine Fuel Supply 8.600.000 TOTALSUPPUES s 25.851,000
Mine Cement Supply 2.400.000
Concentrate TIUCKMQ t0 SKAGW @Y crvrereinmmrrecrnnnreensneneeennnd 6.480>,000
Concentrate Handing in Skagw ay ... 1.870.000 /3'hxny tocut spin-ofifi jotp will 6c cieattcl 6y
Concentrate Movement ro Sm eitera ... 6 2100QQ
chest contmct tin>isupply oppoirunites.
TOTAL ANKIUAI 31.r60j.000
Employment fit Contracting
Direct Employment 199

Contract Trucking Jobs 60 Opportunities for the Region

supply Contracts szs mition /year— Alin ‘will be the preferred community t0r
Road Construtiion 2a0s mmon  EMpPlOyment and contracting. However because

Capital Required suae minon —— Aflin iS @ Small community with few resources,
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Mining is Canada's Highest Paying Industry

CARES understands that the community must plan for mine closure. However, we

have at least 9 years and potentially much longer in which to do so. With proper

Blanmng., much of the prosperity enjoyed during the mine's life can be carried
eyond if we use this opportunity as aY means to explore other options. This

planning, on an individual business arid community level, is necessary if we arc ro

ensure a sustainable future for our community.

CARES belie res that planning for the future is necessary in all areas of the
economy. Many sectors, such as touriism. depend on global trends and world
economic conditions for their well-beipg. Inevitably, downturns occur that can
have devastating impacts on communities that are dependent on a single industry.
Furthermore, every sector, including government and the public secror. is ,
experiencing restructuring and downsizing. Clearly, no single industry or economic
sector can guarantee the well-being of a community. What is needed is a diverse
foundation In which mining, with its tremendous economic benefits, can play an
important role. CARESiscommitted to ensuring that we take advantage of all
opportunities that willcontribute to asustainable and healthy future for our

community.

IIsu gport_ the Tulsequah Chiefproject because there
Isre_benefits for the Community of Atlin nor onrl%/ for
the TRT. But the whole community. Nor onI%/h teas

at are

a qéoc,erg business, but all the othier peaple
X0USINness - _thez will benefit. And if jr means char i

have to hire Somebody, then [ will be hiring
somehody local. All the way around, rhe?,arage, will

ldo the same, the Inn will do the same  T'imagine

hatanyone that's in business will make it happen.

James Williams with Daughter Tara |t s no("ust me- th€ business community, it s the
IRTEN Memberg | | whoccommunslty. munty
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Community Benefits

CAREs helieves that the reopening of(HgTuIsequah Chiefmine will hae many positive
social and community impacts. Perhaps the most important is the opportunity for
friends and family members who have had to move elsewhere for work to return
home. Spouses forced to work far outside of the region for long periods in order to
make aliving can have a devastating impact on families and relationships. Furthermore,
amore prosperous community may allow our school to offer programs up to grade
12. Having to send ouryouth to Whitehorse or further to continue their education is
difficult for families and the community as a whole. Indeed, some families move
when their child reaches grade 10 so as not to break up the family.

A more prosperous community may a so be able to support better services that other
communicies take for granted. Services such as full service banking, more extensive
health and pharmaceutical care more varied recreational opportunities, such as a
youth center, will provide for a healthier community.

Residents working year round earning a good income contribute to the economic
and social health of any community. At present many people must depend on
employment insurance or social assistance in order to make ends meet. Surely the
ability to support oneselfand ones fannily is a social good and should be encouraged.

" support this project for the
future of my four children | have
raised here. My son. his wife
and daughter, and two ofmy
daughters have been forced fo
move because ofno work. Our
children are our future, and their
~future relies on jobs. Without
jobs our children have no future
in this community."

Mary Cowan & Family
Long-Time Atlin Residents

13
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Benefits to the Province

Taxes and Royalties to Government *$191 million over 9 year life of mine
(not including employment income taxes)

In the province of BC we enfoy a high standard cf living that is envied around the
world. We have sophisticated accessible health care, a comprehensive social welfare
network, a first class public education system and modern infrastructure that allows
us to live safely and comfortably. Ourisociety believes these things are essenrial ro
our way of life and must be supported! Indeed, elections have been won and lost

over these very issues. j

At the same time, we must maintain the ability to finance these public goods
through government revenue. In order, to do this, we must encourage a healthy
and vigorous economy through which these revenues are generated. We are
fortunate that our province is richly endowed with natural resources char form the
basis of our economy. Although efforts are ongoing to diversify beyond the
primary industries such as mining, our natural resources will continue to be an
essential part of our economy. Itis unrealistic to expect that we can stop using
these resources and stiil maintain our standard of living.

CARES members are concerned about! the health of our environment. At the same
time, we realize that the social and economic health of our community is also
importanr. CARES believes thar we miist continually seek a balance to ensure that
while the environment is protected we are still able to make aliving here and
provide a future for our children. We have confidence in Redfern's commitment ro
the community and to the sound environmental management of the Tulsequah

Chief Mine.

"Most of us have lived Wthis community
for manglyears. care frue

environmentalists who care infimatel

aboutwﬂat appens here. a\Nedon'f v,v%mt
to see.this ar ?p estroyed. Afterall. It's
beauty is 0“60 tte, main reasons We e}]vee

chosen ro live In this rempte corner o %

province. We also care eeﬁ) about the
economic and social healt P our

. com um}. e wantourc |drnt(f

inherit a hea ¥enV|ronm ntandal athaﬁ

community thar can provide them with re Irene Coleman

Oppor nities. Long-Time Atlin Resident






TULSEQUAH CHIEF MINE PROJECT

CANADA-BRITISH COLUMBIA
RESPONSE TO CONCERNS RAISED BY UNITED STATES (US) AGENCIES

NOVEMBER 1998

PURPOSE OF THIS DOCUMENT AND BACKGROUND

The purpose of this document is to provide the Canada and British Columbia response to the
issues and remedies outlined by US agencies in the November 13, 1998 letter from the US State
Department to the Canadian Embassy in Washington, and discussed at the November 16/17

meeting in Vancouver.

This document was compiled by the British Columbia Environmental Assessment Office (EAO),
with the input and assistance of:

* British Columbia Ministry of Environment, Lands and Parks (BC-MELP);

e British Columbia Ministry of Energy and Mines (BC-MEM);

e British Columbia Ministry of Forests (BC-MOF),

 Environment Canada (EC), including Canadian Wildlife Service (CWS);

» Department of Fisheries and Oceans (DFO);

» Natural Resources Canada (NRCAN), including Geological Survey of Canada (GSC);
* Inter-govemmental Relations Secretariat, Province of British Columbia; and

» Department of Foreign Affairs and International Trade.

In addition to a response to each of the remedies proposed by US agencies, Canada and British
Columbia agreed at the November 16/17 meeting to provide additional technical information
which is included in Annexes attached to this document and identified in the responses to the

remedies.

This document is the third in a series of responses provided to requests from the US agencies
subsequent to Canada and British Columbia completing the joint environmental assessment of
the Tulsequah Chief mine project (Project) in spring 1998, thereby allowing the Project to
proceed to detailed design and permitting stages. These documents collectively provide
additional infonnation and analysis to resolve questions and matters of difference. Together, the
documents show how the overall review and conclusions and matters to be included during the
statutory permitting processes will ensure that the development and operation of the Project, in
accordance with statutory permits, licenses and approvals would not create any potential for
significant adverse effects on transboundary resources. Previous documents provided to US

agencies include:

Page 1
02/03/99G:\OO0PROJECTS\z COMPLETED & CERTIFIED PROJECTSVTulsequah Chief Copper, Zinc, Silver &

Gold\US final response December 15.doc



* May 21, 1998 binder responses of Canada and British Columbia providing further
information on issues raised at the April 16, 1998 Canada-US meeting in Washington, DC;

and

* October 1998 responses of Canada and British Columbia to continuing concerns raised by
US agencies in a letter from the US State Department to the Canadian Embassy in

Washington dated August 28, 1998.

US agencies were invited to participate in the overall review of the Project. Alaska State, US
Environmental Protection Agency (EPA) and US Department of Interior (DOI) were involved in
the work of the Tulsequah Project Committee from fall 1994 to March 1998. As well, the US
Army Corps of Engineers (CORPS) were involved up to June 1997 at which time the barge
transportation options were formally removed from the scope of the project review.

Information provided to all Project Committee members and agencies requesting material for

review included:

* Redfern Resources Ltd. (Redfern) Application report and subsequent addenda (fall
1994/spring 1995);

» Draft Project Report Specifications (terms of reference for further studies based on a review
of the Application) for review and comment prior to finalization;

* Redfem’s Project R.eport for both initial screening and for formal review;

« Redfem’s application to formally remove the barge transportation op:ions from the scope of
the review;

e Draft conclusions and recommendations on the application to remove the barge;

* All addenda material provided by Redfern and British Columbia during the review of the
Project Report, and required by review agencies to complete the overall review; and

o Draft Project Committee recommendations to British Columbia Minister of Environment,

Lands and Parks and Minister of Energy and Mines. :
US agencies were invited to participate in all Project Committee, sub committee and barge
transportation review meetings (including telephone conference calls), totalling over 30 during
the overall review. As well, Canada and British Columbia established a process to adhere to the
provisions of the Convention on Environmental Impact Assessment in a Transboundary Context,
United Nations 1991, as yet unratified, to ensure that all transboundary notification, information

exchange and consultation requirements were met.

The issues and remedies proposed by US agencies do n'»t raise any new concerns or activities
that would not normally be addressed during the permitting stage for the mine. The purpose of
the overarching British Columbia and Canadian environmental assessment processes was to
identify and resolve such issues to a level of detail that would reasonably confirm that remaining
issues could be adequately addressed through the British Columbia and Canadian statutory
permitting and authorization processes, and to ensure the project would not have significant



adverse environmental effects. This test was met for all issues and it is the permitting processes
that will now adequately address the level of further planning and assessment required to satisfy
permitting requirements prior to those permits being issued for each project component.

Canada and British Columbia are confident that the remedies proposed by the US can best be
accommodated through the detailed Project design, and planning stage and through continuing
discussions and input of all parties. Each aspect of the Project requires a co-ordinated review of
the applications for the necessary statutory permits, licenses and approvals required as Project
development proceeds. In this context, both British Columbia and Canada continue to invite the
participation and input of US agencies in this process. We are confident that the proposed
remedies in the US State Department letter, as modified by British Columbia and Canada to fit
within the Canadian legal framework are acceptable, and that this dialogue has been effective in
resolving questions and matters of difference.

SUMMARY OF TECHNICAL RESPONSES

The following technical responses are presented in order of the issues and remedies raised in the
November 13, 1998 letter from Victor Comras, Director, Office of Canadian Affairs, United
States Department of State, to John Higginbotham, Embassy of Canada, Washington, DC.

1 Unresolved mine site design issues including long term site maintenance

Issue 1(a). Tailing Impoundment

US Proposed Remedy 1(a). (1) Examine alternative tailing impoundment/disposal locations in
much more detail to seek an alternative location for a tailing impoundment in a geologically and
hydrologically stable area. (2) If both the United States and Canada agree as a result of this
examination that no other suitable location exists, establish mutually agreeable design conditions
(e.g. probable maximum flood) that reflect construction of a permanent facility and gather
necessary data to estimate not only flood flows but associated debris flows. Address these and
all associated geotechnical risks in the facility design, to the satisfaction cf both governments.
(3) Address all long-term (i.e. in perpetuity) maintenance and contingency needs, including costs
and means of transporting large equipment to the site, to the satisfaction of both governments.
Accomplish these remedies prior to irretrievable commitment of resources to activities on the

ground.

Canada and British Columbia are confident that the approach outlined below fully satisfies
remedy 1(a).

Canada and British confirm the invitation extended to US agencies to participate in a review of
the available data regarding the tailing pond alternatives assessment to date and additional
background information on the hazards assessment for Shazah Creek in a pre-permitting phase.
This additional step will assist Redfem with preparing detailed design(s) and permit



application(s) and will hdp to resolve US questions and matters of difference. The information
available for such a meeting is summarized below, and contained in the Annexes to this

document.

Item 1- British Columbia agrees to re-examine the alternatives for location of tailing
impoundment/disposal facilities. Redfern was asked to re-examine alternative tailing facility
sites and not restrict itself to the seven sites that were originally considered. The best technically
and economically feasible site will be selected. BC-MEM experts have conducted a further
review of site options. Canada also provided technical assistance in this review. The results of

this review are contained in Annex 1

Item 2 - British Columbia agrees to review the basis on which an acceptable design will be
developed, taking into account all foreseeable risks. Redfern was asked to re-examine floods
and debris flows that could occur in Shazah Creek and Chasm Creek and the ability to safely
pass such flows with a tailing facility located ori the Shazah Creek fan. These and other
associated geotechnical risks will be further addressed in the facility design. Experts from BC-
MEM and Canada have completed further review of Shazah site geotechnical hazards Annex 1
to this document includes the results of this further review.

Item 3 - British Columbia agrees to ensure all long-term maintenance and contingency
needs are addressed as part of the Mines Act application review process and before a
decision on the permit for that aspect cf the project is made. Redfern was requested to
provide additional heavy equipment detail on maintenance and contingency needs in the absence
of an access road after completion of mining and mine decommissioning.

At present Redfern has not applied for approval to construct the tailing facilit™ and no
construction activities have taken place. This stage of construction will req  : granting of the
necessary permits based on a detailed design addressing British Columbia and Canadian
standards. These are equivalent to those of Alaska. In addition to the offer (made above and in
person November 16/17) to meet with | rS counterparts to review the pre-permitting information
package found in Annex 1, BC-MEM reiterates the invitation made earlier in the year inviting

US participation in the permitting process.

Experts from BC-MEM Geological Survey Branch, Geological Survey of Canada and an
external reviewer for BC-MEM have, subsequent to the November 16/17 meeting, reviewed
tailing site selection and natural hazards in Shazah Creek. These independent supplementary
reviews confirm that the level of work to date by Redfern is accurate and adequate for the joint
federal and provincial environmental assessment that was concluded in March of this year.

BC-MEM provides in Annex 1the supplementary reviews and technical information provided by
Redfern. BC-MEM is also providing documents in Annex 2 that provide important information

on BC-MEM’s mine permitting process, policy and guidelines.

Issue 1(b). Monitoring and long-term enforcement



US Proposed Remedy 1(b). (1) Develop monitoring plans to ensure tailing impoundment
structural integrity tnd re-vegetation after closure. (2) Assess feasibility of perpetual water
treatment if access can only be by air. (3) Develop improved plans for tailing impoundment
seepage prevention, seepage return system, and “real time” detection and correction via mine
shutdown. (4) Provide monitoring plans for water quality. (5) Provide copies of governmental
enforcement plans, implementation schedules for both this proposed mine and past mining
activity that has resulted in acid mine drainage, and emergency closure procedures for non-
compliance with operational requirements. (6) Require adequate bonding to cover cost of site

reclamation to benign state.

Canada and British Columbia agree with the 6 identified strategies in the US proposed
remedy, and outline the following approach to implement the remedy.

Item |. Canada and British Columbia concur in the need to develop monitoring plans to
ensure tailing impoundment structural integrity and re-vegetation after closure.

BC-MEM monitoring plans are site specific. After mining (as well as for the operating phase), if
a tailing facility cannot be decommissioned to a “walk away” state, Redfern is required by the
Code to retain a professional geotechnical engineer to conduct an annual inspection and submit
an Annual Tailing Facility Report. To address environmental and/or safety risks associated with
the facility a commensurate level of site presence will be required, depending on the level of
perceived risk, including daily, 365 days of the year, if required. The risks are based upon the

consequences of failure and the potential for upsets.

Redfern will be adequately bonded by British Columbia (see Annex 2, references 1, 2 and 3)
under the Mines Act to ensure the necessary work is performed according to Permit obligations
and the logistics of “no road” are taken into account. As indicated at the November 16/17
meeting heavy equipment will be kept on site to perform maintenance and repair work, as
required. This equipment will be kept on site in a maintenance garage and maintained in good
operating condition according to a regular maintenance schedule. Redfern will be required to
follow the care and maintenance schedules for the heavy equipment industry. If required,
additional heavy equipment would be barged or flown in. Equipment care and maintenance (and
replacement) will be addressed in the long term bond held by British Columbia.

The Permit application prepared in accordance with the “Application Requirements for a Permit
Approving the Mine Plan and Reclamation Program Pursuant to the Mines Act" requires Redfern
to prepare a soil survey and soil management plan, and to strip and stockpile topsoil for
replacement on disturbed areas where necessary. In this location and climate, revegetation is
expected to be easy on most substrates. Natural revegetation of bare soils following glacial
retreat can occur rapidly without human assistance as shown at Glacier Bay, Alaska. To meet the
requirements of the Permit and the Mines Act Permit and Health, Safety and Reclamation Cede
for Mines in British Columbia (Code), Redfern must demonstrate that it has achieved permanent,
stable vegetation and have satisfied land use and productivity objectives. In addition, Redfern
must ensure that metal uptake in vegetation is not a problem. Long term monitoring of
vegetation could be required under the Mines Act Permit, although in this wet environment it is



expected that revegeiation will be relatively straightforward. Demonstration is achieved through
the submission of Annual Reclamation Reports which are required until all obligations of the
Permit are fulfilled to the satisfaction of the Chief Inspector of Mines, and by joint site
inspections with the region’s reclamation inspector and Redfern personnel.

Mines Branch inspectors conduct regular site inspections by helicopter or small fixed wing
aircraft every year as many sites are inaccessible by other means. A team of inspectors including
representatives for reclamation, bonding, geochemistry (ARD/ML), geotechnical, health and
safety inspectors will participate in inspections. Joint agency inspections often occur as well
involving representatives of line agencies at the provincial and federal regulatory levels. The

Tulsequah site would be accessed by air out of Atlin.

Item 2. BC-MELP and BC-MEM agree to the proposed remedy and will request that
Redfern provide a more detailed feasibility study as requested by Alaska/US.

The water treatment plant will be installed to treat contaminated water which is presently flowing
from existing Tulsequah workings. The new Tulsequah mine design will not generate any
additional acid mine drainage. One of the environmental benefits of the Project will be the
ability to construct and operate the treatment plant to control the existing effluent. The longer
term objective, of course, will be to institute remediation of the existing underground workings
to eliminate or greatly reduce the requirement for treatment at the end of mining. Redfern was
asked to resubmit costs and scenarios for long term maintenance of the mine and operation ofa

water treatment plant.

During the review of the Project BC-MELP conch ,ded that perpetual water treatment was
feasible based on: the information presented; and on previous experience with perpetual water
treatment (Equity Silver) and air-only mine access (Homestake Snip Gold and Skyline Gold).

Item 3. Canada and BC-MELP and BC-MEM agree that developed plans for the detection

and correction of seepage problems will be required of Redfern.
I

The tailing that will fill the tailing facility are very low permeability materials and are the most
effective materials for seepage prevention in the long term. It is feasible and possible to improve
seepage return, if required. Redfern was asked to expand on this.

The information presented at the November 16/17 meeting demonstrated a low level of risk of
seepage contamination such that the proposed seepage monitoring/recovery well network is
adequate. Tailing effluent quality from the mill will be monitored daily to ensure that
supernatant quality remains low risk. The British Columbia Waste Management Act (WMA)

permit will require shutdown of discharges from the mill to the tailing impoundment at specified
trigger points. These trigger points will be developed during permitting with input from Alaska.

Item 4. Copies of the requested monitoring plans can be made available once completed.



Conceptual monitoring plans were provided in Redfem’s Project Report and correspondence.
Detailed monitoring programs as referred to in Item 3 response above will be developed during
processing of the WMA effluent permit in full co-operation with Alaska and the EPA. The first
step will be to require that Redfern submit a proposed monitoring program as part of the WMA
effluent permit application. Monitoring results will be used to determine any new regulatory
requirements necessary for added contingencies and/or remediation.

Item 5. Inspection and enforcement requirements are defined in British Columbia and
Canadian federal legislation and regulations.

Redfern must submit an Annual Reclamation Report one year after the Mines Act permit is
issued, and annually by March 31 thereafter. Reclamation inspections will start once the Mines
Act Permit is issued. Under the Mines Act the Chief Inspector of Mines can close the mine for
non-compliance with any of the Permit conditions. Any shutdown will be orderly and ensure
environmental values are protected. Permit requirements are provided in Ann”x 2.

DOE has conducted an inspection of the ARD discharge at the site and has advised Redfern,
through the issuance of formal Warning letters, that the discharge is in likely contravention of the
federal Fisheries Act. Redfern has been asked to prepare a mitigation strategy to resolve the
problem. Ifthe problem is not resolved in a timely manner, DOE will consider further
enforcement action in accordance with its enforcement and compliance policy (see Annex 4).

Item 6. Canada and British Columbia agree that there must be bonding to cover site

reclamation requirements.

Adequate bonding (see Annex 2, references 1, 2 and 3) will be a condition of the Permit issued
under the Mines Act. The bond will cover all the reclamation and decommissioning costs
including long term maintenance, monitoring, collection and treatment of acid mine drainage.
Two policy documents are included in Annex 2 which outline BC-MEM’s position on mine

reclamation security.

Issue 1(c) - Migratory Birds

US Proposed Remedy 1(c) - Conduct seasonal avian surveys determining species, habitat use
and abundance, in area impacted by proposed development. Mitigate for any loss in habitat of

migratory birds.

BC-MEM and BC Ministry of Forests (BC-MOF) will specifically address the issue of migratory
bird habitat assessment, conservation and mitigation in the mine and road reclamation permits,

respectively. Also refer to Issue 1(b) Item 5and Item 6.

CWS agrees with the remedy and also agrees that Redfern should mitigate for any loss in
habitat of migratory birds. CWS will review Redfem’s mine and road permit applications,
upon request by BC-MEM and BC-MOF to ensure that Redfern is committed to undertaking all
monitoring requirements, and any necessary mitigation measures for the protection of migratory



birds and their habitats prior to the granting of the permits. CWS wili provide input to the
reclamation permitting process for decommissioning the minesite upon request by BC-MEM.

2. W ater Quality
Issue 2(a) - Development of design specifications covering mixing zones

US Proposed Remedy - Fully develop design specifications that affect the mixing zone so that
it encompasses the minimum practicable area of stream and ensure the specifications meet
Alaska’s requirements before a decision to proceed with development of the mine.

BC-MELP has reviewed the Alaska Mixing Zone Regulation (MZR) and agrees with the
proposed remedy as it relates to the decision on a Waste ManagementAct (WMA) permit.

Canada and BC-MELP will continue working with Alaskan counterparts to require a minimum
mixing zone matching Alaskan requirements and no new discharge will take place prior to
issuance of the WMA permit. Canada reviews WMA permit applications for compliance with the
Canada Fisheries Act. Canada requires no acute toxicity at the end of the pipe and has a
compliance evaluation and enforcement program to complement the provincial permit
compliance and enforcement procedures. A minimum mixing zone will be a requirement of all

agencies.
Issue 2(b) -Chronic Mine effluent toxicity

US Proposed Remedy - (1) Conduct a series of chronic toxicity bioassays to determine
potential effects of mine and tailing impoundment water to both fish and aquatic invertebrates at
most sensitive life history phases. (2) Complete these bioassays before mine development is
approved, so that any problems can be addressed through the approved design of water treatment
facilities plans. (3) Compare Canada/BC water quality criteria with AK/US water quality criteria

to determine if they will meet AK/US standards.

Canada and BC-MELP agrees with the 3 items identified in the remedy as it relates to the
issuance of the WMA permit and the approach to be undertaken is summarized below.

Items 1and 2- BC-MELP requires chronic toxicity testing prior to authorizing mining
discharges, and agrees with the proposed remedy. A chronic and acute toxicity testing program
will be part of the pre-development WMA permitting process and will account for the sensitive
life histories offish and aquatic invertebrates which exist within the proposed mixing zone(s).
The program will be implemented so that the results will be incorporated in the final design of
water treatment facilities, prior to the issuance of final effluent permit authorization under the

WMA.



Chronic toxicity testing along with monitoring of receiving environment aquatic life, water
quality and sediment quality will be a part an environmental effects monitoring program as part
of WMA permitting. It will encompass construction, operational and post-closure periods of the
project and will include assessment of both road and minesite impacts to aquatic resources.
These assessments will be used to refine the management of the project under WMA permit.

Item 3 - BC-MELP has reviewed the water quality criteria (for the protection of aquatic life) of
each of the fourjurisdictions for the metals which are of concern for this proposed project. In all
but one case the BC/Canada criteria meet or exceed those of the US and Alaska. In the case of
lead, the US chronic criterion for protection of aquatic life is the most stringent by a factor of six.
BC-MELP will apply the most stringent water quality criteria for use in project permitting and

mixing zone regulation, where appropriate.

It has been determined that for at least five metals (Al, Cd, Cu, Pb and Zn), ambient
concentrations exceed applicable criteria, and that site specific water quality criteria (as defined
in the Alaska Mixing Zone Regulation) or water quality objectives (as defined under BC-MELP
policy) will be required. Methods to be used in setting these site specific criteria or objectives
will be comparable to those used in Alaska and the US. This will be ensured through the
development of a terms of reference to be reviewed by the Alaska DEC and US EPA.

Issue 2(c) - Turbidity and Sedimentation

US Proposed Remedy - (1) Conduct adequate baseline studies to determine pre-development
stream bottom structure, water quality and discharge conditions through all seasons. Reliably
project worst case conditions in order to assess potential effects to fisheries. (2) Require
emergency settling ponds for any accidental water releases that exceed permitted turbidity
standards from initiation of construction due to legacy of old mine.

BC-MELP agrees with the 2 items identified in the remedy and the approach to be
undertaken is summarized below.

»

Item 1- BC-MELP agrees that additional baseline studies of the Tulsequah River must occur to
adequately characterize stream morphology and water quality, and to project hydrologic
conditions during proposed discharges. Terms of reference for these additional baseline studies
will be developed in consultation with Alaska DEC and US EPA prior to the 1999 field season.
Results of these and previous baseline studies will be incorporated in a risk assessment based on
terms of reference previously developed for the Greens Creek project by the Alaska DEC. This
risk assessment will project worst case conditions in order to assess potential effects to fisheries.

A reasonably expected worst case scenario (see W. Jackson/T. Eaton letter Nov.27/98, Annex 1)
would be a very large very low probability meteorological flood that would impinge against the
armoured dike of the tailing facility. This could be expected to cause some damage above the
level of armouring. However a release of tailing would not be expected. During operation of the
project additional site specific hydrologic data will be collected. This standard ‘observational
approach’ will ensure the adoption ofa conservative design to ensure the long term security of



the tailing facility prior to the end of mine operation. In the interim, the 1:200 year flood design
criteria for the mine operation period is considered to provide adequate protection.

Item 2 - BC-MELP, in consultation with Canada and U.S. agencies, will set permitted discharge
concentration limits for suspended sediments (non-filterable residue and/or turbidity) which will
apply to runoffduring the construction period as well as to discharges of mining related
wastewater. BC-MELP will require the installation and use of settling ponds to ensure that
waters in excess of permitted suspended sediment concentrations are treated to a satisfactory

degree prior to release.

Issue 2(d) - There is no assurance that the Canadian government will address Alaska’s
concerns in permits, including specific requirements.

US Proposed Remedy - (1) Identify the specific numerical water quality criteria, effluent limits,
monitoring and other requirements which will be incorporated into the peimit, such as BMP
plans for construction, operation and maintenance of the mine shafts, facilities and roads. (2)
Reference the specific Canadian policies and procedures in place that assure compliance with
permit conditions, i.e. compliance inspections, enforcement of permit conditions, reporting
requirements, corrective actions, sanctions, and penalties. (3) Define a process allowing Alaska
to assure that appropriate requirements are included into the permit, including the development
and implementation of a closure plan with contingencies for temporary or early closure.

Canada and British Columbia agree with the 3 items identified in the remedy and the
approach to be undertaken is summarized below.

Item 1 - To resolve matters of difference BC-MELP, BC-MEM, EC and DFO will refer all
permit applications to Alaska/US agencies for full participation in setting the above noted
standards. All concerns will be considered and draft permits containing all limits and
requirements will be distributed for review and comment prior to authorization. In addition to
BC-MELP’s WMA permit dealing with mine discharges, DFO’s Fisheries Act authorization will
contain requirements pertinent to sediment control measures for the access road. A Fish and Fish
Habitat Mitigation and Compensation Plan to be developed in support of the Fisheries Act
authorization will require development of factors listed in Appendix 6 of Appendix 11 of the
Tulsequah Project Committee Recommendations Report to BC Ministers, including: independent
environmental supervision (Appendix 1of Appendix 11) with trigger criteria for temporary work
stoppages; Road Drainage Management Plan; vehicle servicing restrictions near watercourses;
fish passage provisions; fish salvage provisions; application of timing windows for instream
work; full bench road design; restrictions on bridge preservatives; and road area revegetation

requirements among others.

Item 2 - Annex 4 and 5 to this document respectively provide information regarding
Environment Canada, Fisheries and Oceans Canada and British Columbia compliance and

enforcement legislation, policies, plans and procedures.
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More information on Environment Canada’s enforcement programs can be found on the
following websites:

www.ec.gc.ca'enforce/prosec/, and
WWW.pVr.ec.gc.ca/ep/programs/epDv/enforce/index.html

More information on the British Columbia Ministry of Environment, Lands and Parks
compliance and enforcement programs and policies can be found on the following website:

www.env.gov.bc.ca/epd/cpr/admin/cpr.html

Item 3 - Please see Issue 1(b), Item 4, Issue 2(a) and Issue 2(d), Item 1

3. Fisheries

Issue 3(a) - Toxicity of Mixing Zone to Aquatic Biota

US Proposed Remedy - (1) Determine mixing zone toxicity to aquatic biota at all life history
phases and (2) develop mitigation plans to fully replace loss of aquatic biota important to

sustaining anadromous fish populations.

Canada and British Columbia agree with the 2 items identified in the remedy.

Item 1 - See response to Issue 2(b) Item 1

Item 2 Canada requires that end of pipe discharge must be shown to be non-acutely toxic. With
further refinements in discharge management resulting from the aquatic effects monitoring
program as outlined in Item 1, any chronic effects to aquatic resources may be further mitigated.
Canada takes a position that source control is the only acceptable approach to pollution, and as
such, does not support any regulatory regime that would adversely affect ecological functions to

the point that replacement of aquatic biota was required.

On an overall basis, it is expected that the nutrient loadings from treated sewage discharges and
blasting residues will enhance productivity in this setting. Experience has shown that these
discharges can be treated and managed to avoid any negative impacts in a nutrient deficient

system such as the Tulsequah River.

Issue 3(b) - In-stream fish mortality

US Proposed Remedy -(1) Determine fish movemen'. md spawning in effluent receiving waters
and downstream flow regimes. (2) Avoid risk to anadromous fish populations.


http://www.pvr.ec.gc.ca/ep/programs/epDv/enforce/index.html
http://www.env.gov.bc.ca/epd/cpr/admin/cpr.html

Canada and British Columbia agree with the 2 items identified in the remedy.

Item 1- BC-MELP will incorporate this issue into the terms of reference for additional baseline
studies. US EPA and Alaska DEC are asked to participate in the development of the terms of
reference and review the results of these baseline studies in the context of WMA permitting.

Item 2 - BC-MELP and DFO agree that this issue should be the focus of project planning and
permitting/authorization for the road and mine. For this issue to be dealt with sufficiently, it
requires both pre-development planning and ongoing environmental effects monitoring for the

life of the project and post-closure period.

DFO’s Fisheries Act authorization will legally append a Fisn and Fish Habitat Mitigation and
Compensation Plan comprised of 14 sub-plans designed to avoid risk to anadromous and resident
fish populations. As outlined in Appendix 6 of Appendix 11 of the Tulsequah Project
Committee Recommendations Report and BC Ministers, this Fish and Fish Habitat Mitigation
and Compensation Plan is yet conceptual and to be finalized prior to issuance of a Fisheries Act
authorization. U.S. Agencies will be invited to participate in the development of the plan, as

indicated earlier. Sub-plans will include:

* An independent Environmental Supervision Program (Appendix 1of Appendix 1llof the
Tulsequah Project Committee Recommendations Report) with trigger criteria for temporary
work stoppages;

* Road Drainage Management Plan diverting surface water to vegetation or settling ponds;

» Aquatic Effects Monitoring, as discussed above;

e Sediment Control measures;

* Vehicle Servicing restrictions near watercourses;

e Fish Passage provisions at stream crossings - use of clear span bridges or open-bottoin
culverts over important fish habitat;

» Fish Salvage provisions;

e Application of Timing Windows for instream work;

« Full Pencil road design in critical areas;

» Restrictions on Bridge Preservatives;

» Revegetation of cuts/fills/sideslopes a.- required;

* Instream Habitat Creation proposed by the proponent at road crossings of fish streams;

* Access Restrictions;

* Follow-Up Monitoring;

» Compensation measures for Sloko River bridge, and causeways in Tulsequah River.

United States Concerns - Long Term Development of the Taku River Watershed

US Proposed Remedy - (1) Undertake an assessment of potential cumulative environmental
impacts that addresses all transboundary impacts to the United States prior to a decision
approving road through a vast roadless area. (2) It should include a full assessment of wildlife
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and potential impacts to fish and wildlife habitat along any alternate transport routes and approve
a route and design that protect fish and wildlife.

Canada-British Columbia are confident that the review to date and the information
provided at the November 16/17 meeting have addressed the items raised in the remedy.
On the question of long-term watershed management and planning US agencies are invited
to participate in the British Columbia land use planning process for this area.

Item 1- A comprehensive assessment of the potential for cumulative effects was undertaken as
part of the overall review of the Tulsequah project. The results of both the broader assessment
(looking into the future), and the potential for cumulative water quality effects arising from the
development of the Tulsequah project and the historic and current water quality from the
Tulsequah, Big Bull and Polaris Taku mine sites, were presented in the Tulsequah Project

Committee Recommendations report.

There are no identified forest resource values, mine projects other than the potential for the
Polaris T ~u re-opening, access road requirements for other mineral claims in the
Taku/Tulsequah watershed, or other developments expected to be put forward prior to the
completion ofa land use plan for the area, which is scheduled to begin in about five years.

In addition to the cumulative effects assessment, a number of access management strategies are
to be put in place as the project development proceeds to ensure that the access does not
contribute to a cumulative effect on the resource values of the Taku and Tulsequah River

watersheds. These irclude:

e The Tulsequah access road being approved under the British Columbia Mining Right-of-Way
Act, that authorizes Redfern to control public access on its private industrial road;

e Terms and conditions under the Mining Right-of Way Act approval for the road that holds
Redfern responsible for ensuring public access control in accordance with the access
management plan put forth by Redfern and agreed to by project committee members;

»

* A Redfern-sponsored and funded public access management plan that consists of a 24hr-7
day per week controlled gate to ensure access control,

» A Redfern corporate policy prohibiting company employees and contractors from carrying
firearms, hunting or fishing while employed by Redfern anywhere within the public access

controlled area of the Taku and Tulsequah River watersheds;

e A British Columbia Ministry of Environment, Lands and Parks ability to develop and enforce
restrictive harvest regulations as a complement to access management strategies, if required;



» Department of Fisheries and Oceans monitoring and re-allocation of the Canadian allowable
commercial fish harvest, if British Columbia First Nation fishers choose to change fishing

locations;

» The British Columbia Ministry of Forests commitment to not allocate any timber tenures or
harvest approvals in the Taku River watershed not currently accessed, until such time as a
future land use plan has been completed. It should be noted here that the Ministry of Forests
have conducted a reconnaissance level assessment of the Taku River area and has determined
that the potential for merchantable timber near the proposed Tulsequah mine road is minimal;

and

» The Tulsequah Project Committee recommended that the Ministry of Forests ccnsider the
establishment of a Resource Management Zone along the access road until such time as a
land use plan could be completed, if it was determined to be necessary. This plan would
prevent any timber harvesting except that required for the access road development.

In summary the overall review to date has concluded that the development of the Tulsequah
mine will improve existing water quality in the lower Tulsequah and Taku Rivers, by
eliminating the current ARD drainage from the old mine workings. As well, there are no
projects other than the potential re-opening of the Polaris Taku mine (no development plans to
date) that could be identified in the cumulative effects assessment that may be proposed prior to
the development of a future land use plan, that would create a potential for transboundary or

cumulative effects.

Item 2 - A full assessment of transportation options was undertaken as part of the overall review
of the Tulsequah project. The barge option was legally removed from review in June 1997, and
Redfern conducted a reconnaissance level assessment of all-Canadian private industrial access
road alternatives. The access route chosen avoided lands set aside under the Province’s Protected
Area Strategy. Plans to properly mitigate for any potential for fish and wildlife habitat and
population disruption have been determined to be adequate to ensure the potential for adverse
effects will not be significant in a British Columbia or transboundary context.

Canada-British Columbia remedy for addressing long term watershed planning and

cumulative effects.

British Columbia reiterates its invitation to Alaska to develop a protocol for participating in
British Columbia’s well-founded land use planning process for the Taku River watershed, set to
begin in about five years. This comprehensive land use planning process provides for:

» multiple stakeholder participation;
» consensus based recommendations to the British Columbia Cabinet on a full range of

potential land uses; and
« established zonation, objectives and strategies to guide the implementation of land use, once

approved.
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As indicated in the May 21, 1998 Binder response, the legislative and policy environment for
British Columbia land use planning includes the participation of neighbouring jurisdictions. A
precedent for Alaska participation in the Taku land use planning process has been established by
the protocol for participation of the States of Montana and Idaho in the development of the
Kootenay Boundary Land Use Plan in south-eastern British Columbia.

When a land use plan for the Taku/Tulsequah area is to be undertaken British Columbia is
willing to develop a similar protocol for Alaska participation in the planning that:

* meets Alaska’s requirements for information and involvement in planning that takes place ine

adjacent areas in British Columbia;
¢ fosters communication and co-operation between governments; and
* recognizes respective jurisdictional responsibilities.

December 12, 1998
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Alaska
Trailers
Association

130 Seward St., No. 505
Juneau, Alaska 99801

2907; 586-9400
907) 586-4473 Fax

March 25, 1999

Senator Rick Halford, Chairman
Senate Resources Committee
AK State Legislature

Juneau, AK 99811

Dear Senator Halford:

I am writing to express the Alaska Trollers Association (ATA) concern
about language in SCR 7, which asks Governor Knowles to withdraw his request
for an evaluation of the Tulsequah Chief Mine project by the International Joint

Commission of the Boundary Waters Treaty.

While our association is not generally opposed to mining, ATA is
concerned about the implications for water quality and fish habitat posed by
large-scale development on any body of water that houses anadromous fish.
Considering the state’s minimal inve'vement to date with this project; the fact that
Alaska will have little input into the near and long-term policy decisions
surrounding this mine; and, given the importance of the Taku River to Alaska

residents, a third party review does not seem unreasonable.

The Taku River is one of the largest salmon-producing rivers in the state.
Sport, commercial and subsistence fishermen from both sides of the border
derive significant benefit from fish originating in this river. In one district alone,
Taku River salmon have directly contributed up to $5.3 million dollars a year to
the commercial harvest. This doesn't account for processing and support
industry revenue. Canada has established an in-river commercial fishery, which
is of great importance to its residents. And, the Canada's Tlingit First Nation is
highly reliant on this area for fishing and hunting purposes.

Under the Pacific Salmon Treaty, Alaska has been party to a successful
and cooperative transboundary river agreement on the Taku and Stikine Rivers.
In the name of conservation and fair sharing, Alaska fishermen have foregone
harvest of thousands of Taku River fish since the mid-1970s. The end result has
been a rejuvenation of the resource and enhanced goodwill between our nations.
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Jtis not clear that Canada’s environmental laws and programs for project
review are as thorough as Alaska’s. The status of its fishehes resource on both
coasts does little to allay our fears. Itis not clear whose science is being utilized
in Canada’s review process. Given some of the concerns raised about the
validity of Canadian data, in this and other forums, bv Alaska and Canada's own
citizen’s arid scientific community, it seems even more prudent to consult a third
party. After all, the Tulsequah Chief Mine could affect more than just Canada.
Degradation of this watershed could mean the loss of millions of dollars to
Alaska’s fishing industry and the state. Ifthere is another mechanism for working
with Canada on this issue without an 1JC review, which Is supported by ADFG, it
may be easier for the fishing industry to trust the end result.

SCR 7 suggests that Alaska cooperate with the Canadian government
toward development of this mine. While it makes sense that Alaska would want
input into any project that affects a shared waterway, the intent of this provision is

unclear.

Thanks In advance for your consideration of ATA’s concerns.

Dale A. Kelley
Executive Director
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By Charles Enman The Ottowa Citizen Friday 4 July 1997

36 scientists: End the Suppression
Manifesto calls for the restoration of integrity within DFO

Thirty-abc prominent scientists from across the country have called for an end to suppression and control
of government-supported fisheries scientists. They speak of a "long-overdue debate on howto ensure

the integrity of government-administered science."

This issue, they say, is important to all Canadians, and not just those in government departments. They
say concerns about bureaucratic interference in scientific work are widely held in the academic
community and must be discussed "without filtration by senior bureaucrats with a vested interest in

suppressing criticism."

These scientists are joint signatories of a letter sent to Dr. Arthur Carty, President of the National
Research Council. The council publishes the Canadian Journal of Fisheries *nd Aquatic Sciences, which
two weeks ago published an article and an editorial that ware highly critical of the Department of
Fisheries and Oceans’ (DFO’s) use of science in support of bureaucratic decisions.

The journal and the publisher soon came under the guns of a top DFO bureaucrat. "As scientists reliant
on the objectivity and fairness of publications such as the Canadian Journal of Fisheries and Aquatic
Sciences, we wish to take strong exception to the views expressed by W.A, Rowat, Canadian Deputy
Minister of Fisheries and Oceans, in a letter sent to you and posted on the DFO web page," the scientists

letter says.

The scientists accuse Mr. Rowat of misrepresenting the nature of both the article and the editorial.

The article, entitled "Is Scientific Inquiry Incompatible with Government Information Control?," was
authored by three biologists - Jeffrey Hutchings of Dalhousie University, Carl Walters of the University of
British Columbia, and Richard Haedrsh of Memorial University in St. John's, Nfld.

The editorial, by retiring journal editor David Cook, summarized the article by saying: 'They demonstrate
a tendency for DFO lo suppress scientific facts and opinions that do not conform either to current

departmental orthodoxy or to political expediency.”

Mr. Cook goes further: "This disturbing pattern lends great strength to their argument that a politically
independent organization (reminiscent of the late-, lamented Fisheries Research Board of Canada) is
required to provide the difficult, vital link between scientific research and resource management."

That, of course, would tear apart the DFO, which since its creation in 1979 has had a scientific branch
under the wing of departmental bureaucrats.

In recent days, the Citizen has published comments from a humber of scientists who have been critical of
DFO's treatment of science.

David Schindler, a University of Alberta biologist, worked for the DFO for 22 years until 1989. He «*ad he
was reprimanded several times for publicly criticizing policy decisions.

"There has to be something to buffer the politicians interested in being elected and the bureaucrats
interested in being promoted from the scientists who are interested in helping the environment and know

what they're doing," he said.

Andrew Read, an expatriate Canadian who works at Duke University in North Carolina, said: "I have
colleagues in DFO who feel they can't speak out openly. But for good science, they have to be able to
speak out without worrying about political pressures being brought to bear on them."
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Davki Lavigne of the International Marine Mammal Association in Guelph was reported saying: "The
general principle that the DFO abuses science is hot new. The department does not accurately convey
accepted scientific views to the people of Canada, a problem that has been going on for a long time."

Ransom Myers, who holds the Killam Chair of Ocean Studies at Dalhousie University, accused the DFO
of suppressing scientific papers and scientific discussion. Ha said that bureaucrats have been
responsible for disastrous decisions that have cost tens of thousands of jobs and hillion© of dollars.

Two DFO bureaucrats have since threatened Mr. Myers with a lawsuit if he does not issue an apology for

remarks he made ina June 27 article in the Citizen. The Citizen
itself has been threatened with a lawsuit if no retraction and apology for the article are published.

Messrs. Schindler, Read, Lavigne and Myers are among the 36 signatories of the letter sent lo Mr. Carty
of the National Research Council.

The article and editorial in the Canadian Journal of Fisheries and Aquatic Sciences were unexceptionable
parts of a scientific journal addressed to fisheries issues, the letter of the 36 scientists said.

"The Perspectives section of the journal, in which the piece by Hutchings, et al appeared, is clearly
intended as a forum for opinion and has a history of lively debate," the scientists' letter says.

As for the editorial, "the opinions of the editor are his own business, and any journal requiring editorial
clearance from government bureaucrats would not be worth publishing in."

The letter of DFO Deputy Minister W.A. Rowat to Dr. Carty complaining about the article and editorial
was withering in tone and assertion.

"I am appalled at the unprofessional and unsubstantiated nature of their attacks on DFO, its scientists,
and its managers," Mr. Rowat wrote. 'These authors have maligned the reputations of hundreds of
dedicated, hard-woiking scientists and managers across the country."

He continued: "These are not scientific papers. They are tabloid journalism of the sort one would not
expect to encounter in a scienlific journal. They are based on innuendo and misrepresentation which

have no place in a scientific journal."

Iltwas in response to these strongly worded sentiments from the department's deputy minister that the 36
scientists chose lo append their signatures to the letter to Dr. Carty.

"This letter and this collection of signatures is very much a first when it comes to the question of keeping
science at arm's length from management,” said David Lavigne, executive director of the International
Marine Mammal Association in Guelph, where staff penned the actual text of the letter.

'Those who have signed include some very prominent scientists indeed," Mr. Lavigne said. And more
signatures were coming in by lhe hour, he added.

The primary recipient of tne letter will of course be Dr. Carty.

But the letter, which in its own words asks for a debate on 'lhe integrity of government-administered
science,” will also be sent to the very pinnacle of government - Prime Minister Jean Chretien himself.

Other copies will be sent to Fisheries Minister David Anderson, to Ambassador for the Environment John
Fraser, and to the two incoming journal editors, John Roth and Moira Ferguson.



05/03/1996 13:09 9074866774 AK FISH FACTOR PAGE 05

Inthe article by Jeﬁrey Hutchings and his colleagues, it is alleged that interference in DFO science by
bureaucrats and members of government has been costly to the fishing industry.

Such interference "compromises the DFQO's efforts to sustain fish stocks and, thereby, the socioeconomic
well-being of fishing people and fishing communities."

Bureaucrats, the paper said, do not deal well with the uncertainties and shadings in scientific work. This
tendency may partly have accounted for disastrous decisions affecting the Atlantic cod fishery. The cod

population may have been routinely overestimated, the paper says.

But then scientific work on the problems afflicting the cod fishery was compromised by a variety of
bureaucratic intrusions, which included government denunciation of independent work, interference in
scientific conclusions, and disciplining scientists who spoke publicly of the results of peer-reviewed

research.

Many of these problems would be solved if fisheries science operated freely of bureaucracy and
government, the paper concluded.

"The formation of a politically independent organization of fisheries scientists, or some such
reorganization of the link between scientific research and the management of natural resources, is a

timely idea that merits immediate, serious, and open debate."

The Canadian Journal of Fisheries and Aquatic Sciences "had a moral obligation to the community" to
publish the article, David Cook wrote in his editorial.

Dr. Cook had his own instances of bureaucratic interference to point out. In 1988, he wrote, the DFO
attempted to aiter a statement in a paper that had been accepted for publication. In 1994, someone from
the DFO attempted to find out the name of one or more referees of a published paper whose conclusions

the department didn't like.

The DFO asked to read an advance copy of the Hutchings article to prepare a response for publication in
the same issue of the journal. However, Mr. Hutchings preferred that any response to the article appear

in a following issue, and no advance copy was given.

In a letter published on the DFO website, the department'’s assistant deputy minister, Scott Parsons,
decried this decision.

"Why did these authors choose to deny the institution and individuals being attacked a timely and and fair
opportunity to rer pond?” he asked in a letter published on the department's website.

"DFO’s request was consistent with the Journal's common practice."”

However, an editorial insert in the journal issue in which the Hutchings article appeared seems to confute
Mr. Parson's statement.

"The authors were asked for their permission to provide advance copies of the Perspectives to DFO so
that DFO could respond in the same issue. As is their right according to the editorial policy of the journal,
the authors declined to do so. A response from the department on the scientific issues raised is

anticipated in the June issue of the journal.”

David Lavigne of the International Marine Mammal Association said that having the DFO's rejoinder
published in a later issue of the journal was normal academic practice. "Usually, until a paper appears, it
is essentially embargoed, unless the author chooses to circulate it," he said. "And if you found a point of
disagreement after it appears, you would then submit your comments for publication in a subsequent

issue."
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FISCAL NOTE
BILL NO. SCR 7

SESSION
Dept. Affected

Title Tulsequah Chief Mine BRU
Component
Sponsor Pearce
Requester Component Serial No.
ExpendltureS/RevenueS (Thousands of Dollars)
OPERATING EXPENDITURES FY 00 FY 01 FY 02 FY 03 FY 04 FY 05
Personal Services 00
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants &Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 00
ICAPITAL EXPENDITURES
CHANGE IN REVENUES [ 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1091 Designated Program Receipts
TOTAL 00 0.0 0.0 0.0 0.0 00
Estimate of any current year (FY99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary
ANALYsSIs:  (Attach a separate page if necessary)
This resolution is anticipted to have no fiscal impact on state agencies.
Prepared by Senate Resources Committee Phone  465-4907
Division Date 3/23/99
Date

Approved by
Agency

Senator Rick Halford, Chairman

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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SENATE CONCURRENT RESOLUTION NO. 7
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY SENATORS PEARCE, Phillips, Taylor

Introduced:  3/18/99
Referred: Resources

A RESOLUTION
Supporting the responsible development of the Tulsequah Chief Mine through the
cooperative effort of Alaska and British Columbia and urging Governor Knowles
to withdraw his request for a referral of the Tqlsequah Chief Mine to the
International Joint Commission under the Boundary Waters Treaty.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the governments of Alaska and British Columbia both recognize the
importance of environmentally responsible development in meeting the needs of their
respective populations; and

WHEREAS the Tulsequah Chief Mine project has been subjected to over three years
of thorough environmental review including completion of the cooperative environmental

assessment review process of British Columbia and Canada; and
WHEREAS representatives of British Columbian and Canadian federal agencies, as

well as agencies from Alaska and the United States, have participated with the project

committee; and

WHEREAS, subsequent to the issuance of the Environmental Assessment Certificate

in March of 1998, these governmental agencies engaged in a series of cooperative meetings,

SCRO07A SCR 7
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discussions, and exchanges of technical details regarding the project; and

WHEREAS these constructive and cooperative interactions have allowed officials to
review in detail how British Columbia and Canada will respond to the specific technical
concerns raised by officials of Alaska and the United States, and, in most cases, the planned
responses are along the lines proposed by these same officials; and

WHEREAS these exchanges have allowed the parties io explore and understand the
differences between their respective approaches to accountable environmental assessment and
have allowed the Canadian participants to demonstrate that the environmental standards
applied to the project are similar in measure to those applied to similar projects in Alaska; and

WHEREAS the government of British Columbia has provided clear assurances that
the mine will not be developed if it fails to meet these standards; and

WHEREAS the government of British Columbia has offered to have officials of
Alaska and the United States continue to be involved in the review of the project by
participating in specific permitting activities as further detailed permitting takes place; and

WHEREAS the government of British Columbia, as well as the Alaska agencies, have
a great deal of confidence in the environmental assessment process and recognize that the
technically detailed permits will be thoroughly reviewed as the project proceeds; and

WHEREAS continued cooperative work within British Columbia's established
regulatory process will help ensure that the development of the Tulsequah Chief Mine takes
place in an environmentally responsible manner; and

WHEREAS the government of British Columbia has made assurances that the
development of the Tulsequah Chief Mine will result in no transboundary impacts;

BE IT RESOLVED that the Alaska State Legislature recommends continuing the
cooperative effort between the two governments toward the environmentally responsible
development of the Tulsequah Chief Mine; and be it

FURTHER RESOLVED thatthe Alaska State Legislature respectfully urges Governor
Knowles to withdraw the request for a referral of the Tulsequah Chief Mine project to the
International Joint Commission under the Boundary Waters Treaty.

COPIES of this resolution shall be sent to the Honorable Tony Knowles, Governor
of Alaska; to the Honorable Lloyd Axworthy, Minister of Foreign Affairs of the Government
of Canada; to the Honorable Dan Miller, Minister of Energy and Mines of the Government

SCR 7 -2- SCRO07A
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of British Columbia; to the Honorable Madeleine K. Albright, United States Secretary of State;
and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and

the Honorable Don Young, U.S. Representative, members of the Alaska delegation in

Congress.

SCRO07A -3- SCR 7
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Drue Pearce

President o fthe Senate

Sponsor Statement

Senate Concurrent
Resolution 7
Tulsequah Chief Mine

SCR 7 supports the environmentally responsible development of the Tulsequah Chief Mine through the
Canadian permitting process. Furthermore, the resolution urges Governor Knowles to withdraw his
request for referral of the project to the International Joint Commission under the Boundary Waters

Treaty.

The Tulsequah River Basin has been an active mining area since the 1920’s. Likewise, the Tulsequah
River and the downstream environs of the Taku River have been producing healthy runs of salmon
throughout this same period of time.

The owners of the Tulsequah Chief Mine have gone through extensive environmental research and
consultation for over 3A years, including numerous public meetings dealing with potential local and
transboundary impacts. This process has involved the ministries of Canada and British Columbia who
have graciously included the permitting agencies of Alaska and the United States.

The permitting process used for Tulsequah Chiefis a new process that has been developed over several
years. This process, although different than Alaska’s, is considered by the Canadian government to be
the best, most effective, and most stringent ever used in Canada. The process has been internationally
touted as how environmental permitting should be handled and is considered to be at least as thorough

as the Alaskan/U.S. permitting system.

The British Columbia government found that after over 3 Zi years of public comment and review by
numerous permitting agencies, there were no overwhelming environmental concerns that could not be
adequately addressed in the subsequent individual permitting processes. On March 19th, 1998,
following comment by a 13 member international committee, the B.C government issued the overall

environmental assessment certific,.te.

SCR 7 supports the continued bilateral cooperative relationship with British Columbia in working
towards our common goal of environmentally responsible resource development while recognizing

Canada’sjurisdictional autonomy.

Senaior_Druc_Pearce @Icgis.state.ak.us
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January fi, 1999

Mr. Strobe Talbott

Deputy Secretary of State

U.S, Department of State

2201 C Street, NW, Room 7220
Washii ¢ 20520-7512

Dear Mr.

Thank you for the Department of State’s December 4 letter to Minister Higginbotham,
Embassy of Canada, reiterating the United States' concern that no prejudicial action be
taken regarding development of the Tulsequah Chiefmire while Our bilateral discussions
continue. In addition, I am writing to let you know that the State of Alaska continues to
have strong concerns about the proposed Tulsequah Chiefmining project in northwest
British Columbia. 1seek your assistance in referring this proposed project to the
International Joint Commission (1JC) for further review.

The Tulsequah Chiefmine is aproposed underground base/precious metals mine located
40 miles from Juneau, Alaska in the Tulsequah River volley, in northwesr British
Columbia, Canada. Rcdfem Resources Ltd., f ¢ project proponent, seeks to construct an
80-mile road through the Taku River vvatersheo to reopen a previously closed
underground mine. The project site is located about 18 miles upstream from the
B.C./Ala3ka border. The proposed mine is located on the Tulsequah River, a tributary to
the Taku River, which is a transboundary river under the International Boundary Waters

Treaty Act.

The Taku River, and its near pristine watershed, is a prolific producer of all five species
of Pacific salmon, These fisheries are fundamental to Southeast Alaska's subsistence,
sport, and commercial fishers, and the communities in which they live. The T«ku River is
also a tiansboimdary river under the Pacific Salmon Treaty with Canada, and fishers fiorn
both sides of the border have benefited from joint salmon enhancement projects. By
putting salmon habitat at risk, the Tulsequah mine project also puts at risk this SUCCESSIUI
program to conserve Hnd sustain salmon As you know, the allocation of thin Important
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salmon fishery has already been the scurcc of difficulties between Canada and the United
States.

Alaska has reviewed all key Tulsequah Chiefmine project documents and has
participated in numerous project meetings over the past four years. We have, on
numerous occasions, made our concerns clear; but they have largely been ignored. The
most recent project meeting, held in Vancouver in mid-November, ended with an
apparent acknowledgement, on the part of Canada that our outstanding concerns were
legitimate and deserving of attention through appropriate scientific and land use studies.
In spite of this acknowledgement, outstanding concerns have not been resolved.

The state is now in an untenable position. Canada has acknowledged the need to gather
basic information on key aspects of mine siting, development, and operation, yet reflises
to acknowledge this new infoimation may indeed point to potential critical flaws. Our
views appear irreconcilable; and, as such, we believe the matter is suitable for referral to
the 1JC, as wc have maintained since my letter to Secretary Albright last March.

In addition, it has come to our attention that while we participate ir. bitateral negotiations
with Canada, the minc'road permitting piocess continues to move forward. British
Columbia appears poised and ready to issue a special use permit that would allow road
construction. Wo find these permitting actions distressing. Most recently', the
preparations for building a winter road, which crosses our joint watershed, arc proceeding
in spite of the December letter from the Stnte Department to the Canadian Embassy
clearly stating the U.S. position that no action should take place on the ground until there
is a mutually agreeable conclusion to ongoing discussions. To our knowledge, this is the
first time in 1JC history that permitting for a project has continued while the project Is
under review for an 1JC referral.

Not only are the Tulsequah Chief mine issues fully ripe for IJC review and
recommendation, wc ere at this impasse just, cs the 1JC is expanding its role to include
ru’jcu watershed review. Specifically, the U.S. and Canadian governments have
recommended the 1JC look at the possibility of forming binationat boards for several
major watersheds along the Joint border, including the Taku River. We believe 1JC
involvement is imperative before the Tulsequah Chicfproject irrevocably changes the
watershed. These irrevocable acts would offend and preclude the very purposes the two
nations are trying to achieve through a watershed approach.
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I would be happy to provide you further detail to ensure that Alaska's level of interest and
concern is clear. 1believe it istime for the Department of State to firmly urge Canada to
work with the United States in ajoint IJC referral of the Tulsequah Chiefmine
development. | look forward to hearing from you about this important matter.

Sincerely,

cc: Victor Comras, Director, Office of Canadian Affairs
Brooks Yeager, Deputy Secretary, Department ofthe Interior
Willie Taylor, Director, Office ofF.nvironmental Policy and Compliance
Department ofthe Interior
Mary Beth West, Director, Office of Oceans and Environment Department of Stare
Pete Chri3tich, Director, Office of International Affairs Environmental Protection
Agency



ENVIRONMENTAL ASSESSMENT OFFICE
TULSEQUAH CHIEF PROJECT

TECHNICAL ISSUES RAISED BY US AGENCIES
BACKGROUND - OCTOBER 1998

In the morthe governmentto-govemmwit discussions planned f(TVancouver on
November 16th and 17th, this paper provides more information and explanation of how issues

raised by U.S. review agencies have been resolved nr are known to be resolvable during the
next stage of federal and provincial statutoiy permit and approval application review and
decision. Also, at the Vancouver meeting Canada and B.C. request clarification and further
explanation by key U.S. review agencies regarding issues raised, in order to provide a focused

agenda for proposed further lecJmical discussions.

This response document has been compiled by tire British Columbia Environmental
Assessment Office, with the input and assistance of:

British Columbia Ministry of Environment, Lands and Parks (BC-MELP);
British Columbia Ministry of Energy and Mines (BC-MEM);

Department of Fisheries and Oc.'ans (DFO); and

Environment Canada (EC).

It should be noted that in g-r.eral terms the working relationships between British Columbia
and Canadian federal egencies and their counterparts in the U.S. (both Alaska and U.S.
federal) can be chaxacsrized by cooperation and professionalism. This has been the case for
the overall EA review*, of the SNIP, Eskay, Sulphurets, Premier Silbak mines, as well as the
Tulsequah project. In all project reviews and permitting, British Columbia and federal
Canadian agencies have taken into consideration the potential for transboundary water quality
and fisheries issues during permit application reviews, follow-up monitoring and compliance
assessment. Continual efforts are made to ensure information exchange and opportunities to
review and comment on applications and monitoring results, based on the interests identified
by U.S. agencies. To date, this relationship has worked well, and issues such as those raised
by the U.S. agencies in the Tulsequah review have been addressed within the process. As
well, Canada and British Columbia have foimally invited Alaska State and U.S. federal review
agencies to fully participate in the review of major statutory permit, license and approval
applications and authorizations, as the project development proceeds.

In each of the cases identified, significant project-specific continuing relationships have been
maintained with U.S. agencies, during the statutory pennitting stage and after the EA review
lias been completed. The Alaska Department of Fish and Came, Alaska Department of
Environmental Conservation, U.S. National Marine Fisheries Service and Region 10 EPA have
continued to be involvod, BC-MELP staff has endeavoured to ensure that when downstream
U.S. residents and/or agencies raised any concerns, BC-MELP staff have consistently taken the

opportunity to work with U.S. counterparts to resolve all concerns and Issues.

An example would be the concerns raised by the citizens of Hyder, Alaska in 1990 regarding
rumours of a massive cyanide discharge from the Westmin Premier gold mine, 26-kin
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upstream on n tributary of the Salmon R'ver which enters the Portland Canal at Hydcr. In
order to gain the confidence of the public regarding the regulation and monitoring of the mine,

Alaskan and U.S. federal regulators met with the BC-MELP and EC counterparts. The
regulators toured the minesite, reviewed the monitoring data, interviewed mine personnel and

conducted a public meeting in Hyder to present findings and answer questions. The program
was successful and all regulators were satisfied that there was no truth to the rumour, and that
the pollution control works, regulations and monitoring of the mine were satisfactory.

As part of the Eskay Gold/Silver project EA review, on a tributary of the Unuk River, existing
water quality monitoring data aud information from the site on the river at the Canada-U.S.
border were provided by die mine proponent in its EA report. There have been no issues
raised regarding die potential for transboundary water quality or fisheries resources.

The SNIP gold mine located near die Lower Lskut River received an EA approval in 1990 and

is currendy in operation. An environmental effects m@§itoring program is in place and, to
date, the results show that all aquatic resources in the Creek and Monsoon tributaries

upstream of the Iskut River are being fully prelected.

There is an existing Canada*BC agreement that monitors and reports on water quality at
Canada-U.S. border stations on a regular basis. There are a humber of such stations located
on rivers in northwestern British Columbia ond there is a process for review and assessment of

the results.

SUMMARY OF TECHNICAL RESPONSES

The following technical responses arc in order of those issues raised in the August 28, 1998
letter from die U.S. State Department to the Canadian Embassy in Washington.

1 MINESITE DESIGN INCLUDING LONG-TERM SITE MAINTENANCE

The following further information and clarification from the U.S. EPA technical specialists has
been requested by the geotechnical and mine inspectors of BC-MEM. Widi this additional
information available at the VVancouver meeting, BC-MEM staff will be able 10 understand the
perceived issues so that BC-MEM can explain how such issues are addressed in BC-MEM’s

permitting process,

What are die U.S. methods used for determining flood and mess movement events?

What U.S. criteria are used to determine that a proposed facility (e.g. eardi dam
impoundment) would be considered a permanent structure?

Alaska DEC advised BC-MELP and BC-MEM of the U.S. methodsldial would be used to
determine the 200-year flood. Given the time period that data is available for the site, how
would this approach differ from die approach used during the Tulsequah Chief project

assessment?
The Shaaih Creek alluvial fan is post-glacial. What mine design parameters would be

1Stanley K. Jones and Charles 0. Fahl, 1904. Magnitude and Frequency of Flor's In Alaska and

Conterminous Basins of Canada, U.S. Geological Survey Water Resources Investigations Report 93-
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impacted ty refining the age of the Shazah Creek alluvial fan?
A suitably conservative flood and mass movement event will be used for design. What

mine design parameters would be impacted by identifying all potential debris in shazah

valley?
What US methods would be used to determine scour, and from what level of event?

What farms of erosion protection are proposed as alternatives to a launching apron? Why

are they to be preferred?
Large equipment will remain on site after closure and the site will be accessible by air.

What is the technical requirement for a feasibility study related to long term access?
What forms of erosion protection are proposed as alternatives to tire launching apron?

4 What teohnical benefit would they provide to the launching apron?

2. LONGTERM CUMULATIVE ENVIRONMENTAL IMPACTS

British Columbia and Canada review agencies conducted a review of the potential for
cumulative effects in the Tulsequah River watershed, and the processes currently iu place to
deal with such future activities. hi the near term, the potential for re-opening the historic
Polaris-Toku gold mine across the river from the Tulsequah Chief project was the only other
mine project identified. All existing water quality data and information for this site was used
in a semi-quantitative cumulative effects assessment, the results of whioh were provided as part

of the overall Tulsequah project review.

Although additional mineral claims exist in the Tulsequah and Taku River watershed, there are
no plana for exploration or potential development that could be found during the review of the
Tulsequah project. As well, the British Columbia Ministry of Forests has indicated that no
significant commercial forest values exist in the area of the Tulsequah and Taku va]leys

currently without access.

A land use planning process, to begin in the future (about 5 years) will include a further
assessment of other resources values, land use potential in the area, and long-term Jand use
designations. It is within this planning and land use decision-making process that future land
uses and potential for effects and management strategies can be better defined.

The information and analysis provided in the Tulsequah project review, and further elaborated
in the May 199S response document, has fully considered the issues raised and the future

prooesses have been fully described.

3. WATER QUALITY

ischarges at mining

The following brief synopsis of procedures rm j
operations pursuant to the British Columbia (WMA), is provided to

assist U.S. review agencies in understanding the rigorous project specific permit limits,
monitoring and compliance assessment programs hut will be in place us the Tulsequah project

is developed and operated.

ad LZ-LT 666T 81 s3d
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Perrair Limits

Outlined in more detail below is a description of how BC-MELP sets effluent permit quality
and quantity standards from receiving water criteria and objectives (sometimes called
j nsideration of provincial effluent gljectives and the Metal Mining Liquid

limits of the Canadian Fisheries These permit standards are designed
to be protective of the most sensitive receptor in the receiving environment and are necessarily
conservative, usually more so in the early years of a mine operation,

Monitoring begins with the accumulation of a baseline characterization of all receiving waters

for the project. For the Tulsequah Chief project this is described in the Project Report and
through agreements reached during die project certification process* and will bo ongoing until

project construction begins.

When operations begin the WMA permit will specify a comprehensive monitoring program for
the discharges and the receiving environment, including the Taku River at the US border.

This will include chemical, physical aud biological components. The receiving environment
portion, referred to as environmental effects monitoring (EEM), will be ongoing during
operation and closure and influence any decisions regarding the adequacy of die permit
standards for quality, quantity and monitoring. The mine proponent is responsible for
conducting or contracting the work. The accuracy of the monitoring is assured by;

BC-MELP Pollution Prevention Program staff undertaking audit sampling; and
die BC Environmental Data Quality Assurance Regulation which certifies and audits sampling,

analyses and laboratories.

If requested, these data can be shared on a routine basis with U.S. agencies,

Compliance Assessment

In accordance with the SC WMA permit, monitoring data for die Tulsequah Chief mine will
be reported on a weekly and/or monthly basis and reviewed for compliance. Any
noncompliance automatically triggers an Enforcement Routing Sheet that outlines the non-
compliance, and is circulated on a first priority basis for determination of the appropriate
enforcement action according to an escalating response policy. This ensures any exceedence
of a permit limit is brought to the attention of both regulators and the mine proponent, and a
body of evidenoe Is gadiered in an orderly fashion for the courts if warranted,

In addition, a noncompliance list is published by BC-MELP on a semi-annual basis that lists
all operations, which have hod significant noncompliances for die reporting period.

Suggestions lor Addressing Outstanding Concerns

Having reviewed the issues raised in the August 28, 1998 letter from the U.S. State

Department, BC-MELP staff provides the following suggestions as to how technical reviewers
can move towards resolution of the issues. These suggestionsarise from previous discussions
with Alaska DEC Staff, and follow-up correspondence with them (May 8 and 19, 1998 letters

a
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to Deeru Henkins) regarding how BC-MELP‘s WMA permitting process, including ongoing
baseline studies, are comparable to the Alaska Mixing 2onc Regulation. Several aspects of the
current regulatory system may alleviate conocms about the uncertainties related to the ultimate
fate and impact of contaminants generated by the mine and contained in raining related

discharges.

WMA permit(s) for the mine operation will set limits that minimize the total contaminant
loading to the environment to acceptable levels. Permit conditions will include discharge
concentration and volume limits for contaminants of concern, which will be based on
provincial effluent objectives and federal standards. In addition, published water quality
criteria and/or site specific objectives (os defined by die Alaska Mixing Zone Regulations) will
be met at the mixing zone boundary. Permit conditions will also include spill cleanup and
contingency planning, as well as contingencies (groundwater pumping and treatment) lo
eliminate the potential for impacts from tailings pond seepages and contingencies (built in
additional impoundment capacity) for waste waver handling and treaiment system. Permitting
will also Include regular government inspection, auditing and enforcement of die mine’s
environmental performance throughout the life of the project and the post closure period. As
well, the development and use of an environmental effects monitoring (EEM) program dealing
with all contaminant loading sources associated with the project (road and minesite) which
may enter aquatic environments will be implemented as required by the BC WMA permit.
The EEM program will be used to fine tune discharge limits as required on an ongoing basis.
Each of these permitting and monitoring components will be developed using the accumulated
knowledge and experience of Canadian and British Columbia regulatory agencies, os well as

the advice of U.S. Federal end Alaska State agenoies.

in answer to specific technical concerns outlined in the letter, the following responses are
provided.

Fate of contaminants in the agi atic environment:

Contaminants, which are discharged under BC WMA Permit, will by design be quickly diluted
and dispersed in the mixing zone of the Tulsequah River. Even so, conditions in the mixing
zone will be non-acutely toxic to fish. The design of the treatment and discharge system will
be such that suspended particulate sources of contaminants are minimized so that secondary
reservoirs of metals in die river which could become available to aquatic life do not occur.
Further efforts are also underway to document where there may be sediment depositional
zones in the discharge course so that they can be monitored for contaminant accumulation as
part of the EEM program. The annual glacial outburst cycle in the Tulsequah River watershed
will tend to overwhelm any impacts associated with the development of secondary reservoirs
of mccals in depositional sediments, if they occur. These seasonal events create major changes
in channel morphology and are associated with a huge amount of bedload movement past the

minesite and mixing zone.

Chronic toxicity:

It is the practice of the Pollution Prevention Program of BC-MELP to include chronic toxicity
vesting wherever possible in mining proposal evaluation. At the pre-development stage, BC-
MELP has not had the opportunity to acquire representative samples of the range of discharges
from tin mine site to conduct a comprehensive suite of site specific chronic toxicity tests.
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However, fin's wiJl be required prior to discharges occurring, and as opportunities associated
with milling or treatment plant tests arise. It will also occur as a main component of the
ongoing EEM program that will be required under BC WMA permit. In addition to this
safeguard, BC-MELP experience with chronic toxicity testing at the Eskay Creek mine project
using the same wastewater treatment technology as proposed for Tulsequah Chief, indicate.? a

satisfactory record.

Most recently chronic toxicity test results from the EEM program have been used to trigger
toxicity identification evaluation (TIE) procedures aimed at eliminating a toxic component of

the mill flotation process.
Discharge chemistry prediction is ait iterative process that began as part of the EA review, and
will continue as required under the BC WMA permit. While the EA review determined that
the project warranted art "approval in principle”, the EA review did not pre-determine the
outcome of any of the proponent’s required permits or licences. With the EA review’s
“approval in principle" the proponent now has permission to apply for all of die licences and
permits required for the works associated with the project.m to effluent, there are

two key legislative requirements one, under die Canadian and one under BC’s
WMA. The terms of both laws must be met prior to any effluent discharge.

The BC WMA prohibits die discharge of effluent without a permit. The proponent is required
to apply for a BC WMA permit, and the permitting process requires that die company
characterize effluent discharge chemistry prior to a BC WMA permit being issued. BC-MELP
staff, in consultation widi oilier provincial and federal agencies, determines die necessary
quality standards of the effluent, and require treatment to those standards as a term of the
permit. Treatment required under die permit must be established prior to discharges occurring.
BC WMA permitting includes ongoing discharge and environmental effects monitoring.

BC-MELP has determined at a conceptual level diat the treatment plant technology proposed
by the company, nnd accompanied by “real world" examples of its use and performance, is
capable of meeting the legislative requirements of the BC WMA which are comparable to die
Alaska Mixing Zone Regulation. However, it is through the permitting process that the
company is required to demonstrate that the BC WMA requirements will be met,

Ifl combination, the requirements of the Canadian HﬂMamd the BC WMA permit
ensure that any discharge is not acutely toxic and that there wiil be no measurable impacts

beyond the initial zone of influence.

Risks associated with lowflow periods:

Data available to date have provided a coarse (and therefore con,ser,vatlveR estimate of winter
low flows in die Tulsequah River, which m*y be available for dilution of discharges. These
estimates are beln_? refined as new data is made available and an adequate database for setting
practical limits will be available at the end of 1999 as required by the ?rOJect report
specifications under BC's Environmental AssessmentAct. A number of measures, thai will be
made pan of die BC WMA permit as necessary, are available to ensure that low flow
conditions are recognized and dealt with in terms of discharge planning, so that impaots within

6
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the mixing zone are avoided. These include the use of more than one of the several river
channels for dischargee if needed, thus talcing advantage of additional low flow dilution, and
the use of impoundment storage capacity to limit discharge volumes at critical winter low flow
periods, if they occur. It is important to keep in mind that discharge will not be acutely toxic

and that there will be no measurable impacts beyond the initial zone of influence.

Use of unproven diffuser technology;

Diffusers for wastewater discharges are common in BC. The proponent has acknowledged that
the dynamics of seasonal flows of the Tulsequah River will present some challenges for their
use at this mine. BC-MELP will require the proponent to optimize tlic design to achieve
immediate dilution of discharges, especially in critical low flow periods. Based on the analysis
of further data and information, it may be determined that diffuser use is reserved for seasonal
periods, or used as a contingency when shoreline or “end of pipa” mid channel discharge

equipment does not afford adequate immediate dilution.

Current discharges at the minesite and transboundary effects:

BC-MELP is working with the proponent to ensure that a permanent solution to this historic
problem will be in plaoe at the earliest possible time, given the constraints of access, and the
fact that mining the Tulsequah Chief deposit provides the best options for solving the problem.

Responsibilityfor remediating current discharges:

The proponent is currently under direction of BC-MELP and is responsible for the remediation
of the historic discharge problem at the Tulsequah Chief mine site. 1f the proponent fails to
meet tliis direction and abandons the property, then British Columbia has the right to take
action, using the proponent’s posted reclamation security. It should be noted that the
development of the project is the most cost effective and proven approach to the remediation

of the existing Tulsequah drainage.
Factors influencing toxicity:

The risk assessment developed by BC-MELP in consultation with the Alaska DEC, and
currently being implemented by the proponent addresses the concerns cited in the letter. These
include long term exposure to mixtures of metals which may be additive in nature; bio-
availability of these metals; physiological effects on reproduction aud growth and effects
through dietary routes of exposure. In response to the suggestion that there may be issues
associated wilh alteration of pH in the Taku inlet, BC-MELP has determined that this type of
effect is not possible, due to the magnitude of dilution available in the intervening distance.

Impacts identified prior to certification:

BC-MELP shares the same goal as U.S. state and federal agencies, in striving to have all of
the environmental issues associated with the Tulsequah Chief mine proposal resolved prior to
proceeding with project development. Tt appears as if the concern about when issues will be
resolved may stem from the differences in the respective regulatory and institutional structures.
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BC-MELP believes that the magnitude of risk associated with the mine proposal was dealt
with sufficiently by the Project Committee in rendering an approval in principle certificate
decision under BC’s Environmental AssessmentAct. This certificate approval does not fetter
the regulatory authority or obligations under other statutory permitting legislation to continue
issue resolution prior to any development taking place. BC-MELP is committed to an iterative
approach, My involving U.S. state and federal agencies to ensure that all reasonable measures
are implemented to ensure that the Tulsequah Chief project is developed, operated and
decommissioned using the most environmentally safe means possible.

Sedimentation impacts:

BC-MELP shares the concern regarding “deposition of fine particulate matter on the stream
bottom” as it relates to “...quality spawning habitat and productive invertebrate habitat”. As a
result of this concern, BC-MELP has developed a terms of reference (TOR) for additional
baseline sampling and EEM work focussing on areas of the proposed road mid minesite where
these types of impacts have the potentiol to occur. These TOR were circulated to U.S.
agencies as they were being developed during tlic project review period, and staff from these
agencies participated in discussions used to edit and revise them. Subsequent to this,
additional detailed baseline study plans have been developed and Implemented by the
company, based on the TOR, with further reporting to occur, as new data becomes available.
It is intended that the level of study associated with these EEM efforts will be sufficient to
qualify as a major advance in impact assessment in both Canada and die U.S. BC-MELP
welcomes the input from U.S. federal and state agencies to ensure joint benefits can be

realized.
Toxicity associated with metals in fine sediments:

It is acknowledged that the impact mechanism as stated is a legitimate roncem. BC-MELP
proposes to deal with it through the use of WMA discharge permit limits which will control
suspended particulate loadings in mine related discharges, and the use of both total and
dissolved metals concentration limits for these discharges, as necessary.

4. FISHERIES

Fisheries issues raised in the August 1998 letter focus on aspects of risk assessment. The U.S.
response provided two suggestions:

* identify acceptable risks to fisheries resources and

o fully evaluate potential impacts of the project.

Canada and British Columbia confirm timt these two issues arc indeed die focus of the next
stage of die assessment process and of continued consultation, with stakeholders including U.S.
state and federal agenoies. The following provides an explanation of how risks have been
evaluated, how the impact assessmcut process will continue end invites clarification from U.S.
state and federal agencies on the specifics of their outstanding concerns regarding fisheries

jesources.
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Identification of Acceptable Risks to Fisheries Resources

As stated in previous sections, project assessment is an iterative process. At the EA review
stage of project assessment, Canada and British Columbia concluded that the proponent’s
approach to identification of the risks to fish and their habitats was acceptable. The method of
identification included an inventory and assessment of risks to fish and fish habitat over all of
the proposed road corridors, and the mining discharge receiving environment. The proponent
also identified areas where fisheries values existed and where potential impact mechanisms
(both infrastructure and causative process impacts) were found to' pose risk on those fisheries

values.

Once the risks were identified by die proponent in accordance with accepted methodology, the
Project Committee (which included Canadian and US federal and provincial and state
regulators), assessed die risks and made a judgement regarding whedier the impacts can he
avoided or adequately mitigated with known technology. Because impacts were found to be
avoidable or mitigable with known technology, die Project Committee concluded that the
project was not likely to cause significant adverse environmental effects and recommended

approval-in-priliciple of the project.

The next stage of project assessment is the permitting-process and authorizations stage. This
stage ensures that die best, most up-to-date information available for designing and regulating
the project is used. The following is a listing of die issues which have been considered in the
certification process, and which will be the subject of continued evaluation by Canada and
British Columbia in the development and issuance of permits and authorizations;

full identification of sensitive fish habitat mid populations near areas where
construction will lake place;

full identification of areas posing risk of mass wasting and sediment release
resulting from road and mine development, for example, the effects of
sediment release on early life history on fish, particularly in combination with
metal-rich tailings supernatant or seepage (see "Outstanding U.S. Concerns on
the Tulsequah Mine Project” page 3, section 4-Fisheries, second bullet);
adequacy of sediment control mitigation - evaluation of effectiveness of
mitigation measures using Canadian standards for protection of aquatic life and

other uses;
adequacy of sedimentation monitoring and impact assessment;

maintenance and n>-prescription of sediment control measures;

adequacy of construction timing windows to protect fish during bridge culvert
and causeway construction and decommissioning;
» effective controls on unauthorized fishing effort;
. adequacy of environmental reporting and enforcement;
control of metals leaching from the tailings pond into Shazah Slough;
adequacy of compensation measures to offset causeway intrusion into fish
habitat in the Tulsequah River;

post closure integrity of the tailings dam and other structures through detailed
design and ongoing monitoring and evaluation; and

effectiveness of mine road decommissioning to control surface erosion and

mass wasting.

»

U.S. state and federal agencies arc invited to participate in all further iterations of risk
evaluation and mitigation planning, including clarifying outstanding Issues Bnd concerns
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relating to identification of acceptable risks. Clarification is sought from U.S. state and federal
agencies so discussions can commence at the proposed up-coming bilateral meeting in
November, 1998.

Fully Evaluate Potential Risks to Fisheries Resources

In general, a full evaluation of potential risks involves:

» characterization of likely impacts;
» identification, examination and evaluation of proposed mitigation measures; and

« assessment of potential residual impacts after mitigation has been applied.

The £A review is the first stage of full evaluation of potential risks. Full evaluation of
potential risks occurs through the combination of the EA review and the permitting-

process/authorizations stage.

During the EA review the majority of likely impacts must be identified and characterized, and
related mitigation measures evaluated. The significance of a potential impact is determined
after mitigation has been applied. This requirement focuses the proponent’s r.nd Project
Review Committee’s efforts in developing measures which will mitigate the magnitude and
likelihood of potential impacts. This is done to avoid the pitfalls of developing detailed
evaluations of the effects of unmitigated worst-case impacts. This approach provides an
opportunity to limit the scope of risk assessment” the£A stage) within the limits of
practicality, while dealing with the range of potential risks of the project as designed.

During the next stage, i.e. permitting/authorization, the focus is on:
4 more detailed characterization of likely impacts;
» assessment of potential residual impacts after proposed mitigation lias been applied;

and
« refinement of mitigation measures to meet regulatory requirements (i.e. conditions for

issuance of permits and authorizations).

As mentioned above U.S. state and federal agencios are invited to participate in the full
evaluation of potential risks to fisheries in the permitting/authorization stage. Clarification of
outstanding issues to be fully evaluated is sought from U.S. stale and federal agencies ai the
up-coming bilateral meeting in November 1998.

to
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Tabic 1.

and Purpose

Project
Committee
Meetings
February 27-28,
1995

March 15, 1995

March 29, 1995
July 26, 1995

December 13,
1996

January 13,1997
March 24, 1997

April IS, 1997

April 30, 1997

June 17, 1997

September 17,
1997

Location

Vancouver

Vancouver

Vancouver
Smithers

Vancouver

Conference
Call

Conference
Call
Conference
Call
Conference
Call

Conference
Call

Conference
Call

Purpose

Application review workshop
» Transportation options

*  Water quality

* Fisheries

* Tailings pond

« Acid rock drainage

Acid rock drainage Follow-up
Workshop

Wildlife Workshop

Ad-Hoc Project Committee
Workshop

Project Report s.26
Review/Discussion of Deficiencies
Project Report .26
Conclusion/Clarification of
Deficiencies

Status of Review/Change of Project
Director

Economic Specialist's Meeting-
Barging Option

Status of Review/Discuss
Application to Remove Barging
From Scope of Project

Conclusion on Application to
Remove Barge and
Recommendation to Executive
Director

Project Report Review Update and
Discussion of Next Steps

Summary of EA Project Committee and Subcommittee Meeting Dates, Locations

Attendance by US reps.

Alaska State rep provided workshop

“information to state, US federal and

US local governments

* Alaska State

e Dept of Environmental
Conservation

« EPA

* US Army Corps of Engineers

State of Alaska

State of Alaska

State of Alaska unable to attend
Slate of Alaska

e State of Alaska
» US Department of the Interior
* US Army Corps of Engineers
0 US Department of the Interior
o State of Alaska

o State of Alaska
» EPA declined to attend
* US Department of the Interior
declined to attend as there
were no outstanding issues
now that barge option had been
removed
* US Army Corps of Engineers
declined to attend as there were
no permit requirements and no
issues as barge option had been
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December 15,
1997

January 15, 1998

ARD/Metal
Leaching/Water

Quality
Subcommittee
October 22, 1997

December 11.
1997

January 13, 16.
1998

January 19,20, 21,
1998

Wildlife/Aquatic
and Access
Subcommittee
March 22, 1996
(Ad Hoc)

October 29, 1997
December 2, 1997
January 14, 16,
1998

January 27, 1998

1

Conference
Call

\Vancouver

Vancouver
Smilhers

\Vancouver

Teleconference

Richmond
Vancouver

Victoria

\Vancouver

Teleconference

X *JIMMLIAL WOCOONIM

Project Report Review Update/
Review Tasks and Timelines to
Complete Overall Review and

Referral to Ministers by January 21,
1998

Receive Subcommittee
Recommendations and Reach

Conclusions and Recommendations

Set up Subcommittee and Be?in

Issue Identification and Resolution

Process

Discuss Preliminary Responses to
Issues Raised .
Resolution of Qutstanding Issues

Resolution of Outstanding Issues

To Discuss and Clarify Information

Requests In Project Réport
Specifications ~ .
Set up Subcommittee and Be%]m_

Tssue Identification and Resofution

Process .
Outline Approach to Developing
Grizzly Bear CEA _
Seek Resolution of Outstanding
Issues and Acceptance of CEA
TOR Prepared by Independent
Consultant

Resolution and acceptance of CEA

program
anag road

TOR, Grizzly Monltonnq
and to discuss winter trai
alignment issues

uo
removed
State of Alaska
EPA able to attend first 25
minutes only
State of Alaska

US Department of the Interior
Alaska Dept, of Fish and Game
US Fish and Wildlife Service

State of Alaska

State of Alaska .

US Department of die Interior
Alaska Dept, of Fish and Game
US Fish and Wildlife Service
EPA/state of Alaska invited but
did not participate

State of Alaska _
US D.eﬁartment.oflthe Interior
US Fish and Wildlife Service

US Dept, ofinterior declined to
attend



February 12, 13, Teleconference  Resolution of outstanding wildlife

1998 issues

Cumulative

Effects

Subcommittee

November 14, Vancouver Set up Subcommittee and Reach

1997 Agreement on Scope of Study

January 13,1998 Vancouver Review and Acceptance of Report « State of Alaska

prepared by Independent Consultant « ys Department of the Interior

e US Fish and Wildlife Service

January 29, 1998 Teleconference  Key participants to discuss follow-
up and monitoring plan

Please note that all Project Committee members, which included the US Department of the Interior, State
of Alaska, US Army Corps of Engineers and Environmental Protection Agency, were invited to attend
each Project Committee meeting. As most PC members responded to invitations verbally, only those
cases where lack of attendance was noted in the minutes, or the PC member wrote in their regrets are

noted in die table.

Table 2. Public Consultation - Summary of Open Houses and Public Meetings in the US

Date Location

Open House presentation March 8, 1995 Juneau Alaska - advertised in Juneau Empire
newspaper

Open House presentation March 9, 1995
Open House presentation October 1, 1997

Open House presentation October 3, 1997

Skagway Alaska- advertised in Juneau Empire
newspaper

Skagway Alaska- advertised in Juneau Empire
newspaper

Juneau Alaska- advertised in Juneau Empire
newspaper
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"MS Dear-

OES I am writing- in reply to your latter of iraimiiry 6 regarding

IPS British Columbia®s Tulsequah Chief-mine.

RF

(HEW) The Department of State/ the Department; pf the Interior and
the Environmental Protection Agency TFfully share Alaska’s deep
concern about the potential adverse effects that- recpening the
Tulsequah chier might have on the Taku River watershed end the
salmon fisheries- there. Federal and State of Alaska agencies
have cooperated®"closely over the past ten"month"s iIn presenting
our concerns- to the Governments of Canada and British Columbia
and seeking the proper .remedial actions. . “”: \

The U.S. side has been willing’toetry to settle these issues
directly with tho interested partied, to dec/if our concerns can
be met- In so doing, however, wo have made- clear to Canada our
expectation that no action will be taken on the.project that
would prejudice-this matter while it remains open between us.

We litve reiterated that we would proceed to "a. reference to the
international Joint Commission (1JC) should such prejudicial
action; take place. - - - JT ]

Upon learning that the British .Columbia permitting committee
was meeting to consider the granting ‘of L.araccess” road construc-
tion permit, we immndiately sought~clarification from the -
Canadian government. Wc"reminded ;the*,Canadians that construction
on the road would b® among the actfgha”thafc We would consider
prejudicial.- since then we have been"”assured -by British
Columbian and Canadian federal officials that-the._permit being
considered for -the road wjll Qe condtpipnal on the mining

The Honorable .
Tony Knowles,
Governor® of Alaska,
P.0O. Box 110001, "
Juneau, Alaska 99011-0001.
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company first carrying out further investigation ofthe environmental impact o fthe
construction. Together with Alaskan officials and other federal agencies, we will review
closely the conditions set by the permit process to epsure:that they are acceptable from
the standpoint ofimpact on the shared watershed ofthe Taku. We also are seeking
further assurances that construction on the road will not be undertaken while TJ.5.

concerns about its impact remain unresolved.

As aresult ofthe November meeting,in Vancouver,and an additional technical
meeting in Seattle in December 1999, the U.S. experts have received additional technical

and environmental information concerning the project. Federal and state agencies are
assessing this informalion. We will remain in close touch with your office as we work

together to press for resolution oFU.S, concerns regarding th'etTu|ISCQUah IChief.
[]

I welcome your thoughts on this matter at any time, and hope-you will not hesitate
to contact me in the future, .

Strobe Talbott
Acting Secretary
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ALASKA MINERS ASSCOATION INC,

3305 Arctic *202, Anctiorsgo, Aiaska 99503 FAX; (907) 553-9225 Telephone: (907) 563-9229

December 16,1998

Honorable Tony Knowles
Governor

State of Alaska

Capitol Building

Juneau, AK 99801

Dear Governor Knowles,

Thank you again for speaking at the Northwest Mining Association. Throughout the remainder
ofthe conference | heard many positive comments about your speech. Your presence at the
conference and your speech set a very positive tone for Alaska. This was in sharp contrast to the
very negative view mining companies have of some other western states. | trust that you and

your staff enjoyed the event also.

After such a positive experience as the NWMA conference, it is unfortunate that I need to bring a
more serious issue to your attention. It appears that Alaska's opposition to the Tulesquah Chief
project is about to become a major international incident. | know from your past comments to
me that you honestly believe the Tulesquah Chiefproject constitutes a serious threat to salmon
stocks. However, it is our concern that you may not have been given all the relevant facts in this

matter.

1 first learned about the latest political escalation of the Tulesquah Chief issue last week. Since
then Thave done some additional investigation ofthe issue. Here are some of the facts as | now

understand them:

1. The mine review and permitting process used for Tulesquah Chiefis a new process and this
project is among the first major mines to be permitted under it. This process was developed over
several years and is considered to be the best, most effective, most stringent, etc. ever used in
Canada. This process has been touted throughout Canada and internationally as how-
environmental permitting should be handled and is considered to be at least as thorough as the

U.S. permitting process.

2. Many see the Tulesquah Chiefissue as political fallout from the B.C./Alaska "fish wars,”

3. Canadians see Alaska’s opposition to the Tulesquah Chiefas an affront to Canadian
sovereignty.

4. The Canadians point to tlic recent meeting in Vancouver as an indication that Alaskﬁm
interested in addressing the technical facts of the project. They point out that with the

exception of one person from DEC, no one familiar with the technical aspects of the project were
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involved in the meeting. Represented at the meeting were: US S'ate Department, 2 persons; US
Fish & Wildlife Service, 3 persons; EPA, 3 persons; ADF&G, 2 pe sons, DEC, 1prson. No one
was present that was acquainted with or would understand the mining, geotechnical engineering,

etc. aspects of the project.

5. It is also the view of B.C. officials that, even though project owner Redfern Resources Ltd.
spent over $100,000 answering Alaska's questions about the project (in addition to the several
million dollars spent on environmental studies and the permitting process), Alaska has not

reviewed or seriously evaluated those answers.

6. The Tulesquah project will clean up currently existing historic acid rock drainage and will
seal all such rock in mined-out underground workings.

7. Several Canadian provinces are now becoming concerned and energized over the Tulesquah
Chiefissue. It is their concent that any industrial activity in Canada that is in a watershed which
flows into the US will become a target for environmental extremist challenge througli the
International Joint Commission. This would include resource development activities as well as
farming and any other industry or municipality. Ifan activity 10 miles inside Canada
(Tulesquah) can be challenged, they are concerned that activities 20 miles, 50 miles, 80 miles,
etc. inside Canada could also be challenged anywhere along the U.S.-Canada border.

8. Some officials in Canada believe that American Rivers, Sierra Club Legal Defense Fund (now
known as Earth Justice) and Vice President Gore are involved in this issue, just as they were in

blocking the Windy Craggy project.

9. Members of Parliament from several provinces arc preparing to raise this issue in the blouse
of Commons in the near future.

As stated earlier, you may not have all the facts in this issue. We urge that the Tulesquah Chief
project be given a new and thorough review by staffthat understand mining, acid rock generation
and control, construction of tailings impoundments, avalanche hazards, etc. If the Tulesquah
Chiefproject is allowed to become an international incident, it will be to the detriment to our
relationship with our closest neighbor and long term friend and to the detriment ofthe mining
industry in Alaska. A significant part of the new mineral investments occurring in Alaska are by
Canadian companies and an international incident between our countries would make Canadian

investors very skeptical of supporting such investments.

We felt that it was important to communicate our concerns in this matter to you directly. If there
is any way we can be of assistance in this matter please contact me.

Sincerely,

Steven C. Borell, P.E.
Executive Director
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Fair'sfair:
]
T lic Tulsequah Cliief Mint* property
lies in remote northwestern British
Columbia near Alaska. The prnjeci
has passed every environmental hurdle
known lo federal and provincial govern-
ments with Hying colours and has its ap-
provals. It still can’i get started, because of
pressure directly from or financed by
American so-called environmentalists.
This is a case where we decide whether we
are a sovereign country.

Some basics follow, of fairness, eco-
nomics and the enviioiunenL

Active work lo prove the feasibility of
the project has been under way since
1987. The owner is Redfern Resources, a
company listed on die Toronto Stock Ex-
change. About S27-millinn has been spent
to date ro do things right, and a lot of
small shareholders have bought stock to
finance that.

The company went through extensive
research and consultation over 3' years,
including public meetings to deal with all
the necessary local-impacl issues. Ibis in-
volved ministries of the permitting gov-
ernments of Canada and B.C.. the small
town of Atlin and the Taku River Tlingit
Band based there, and various branches
of the governments of neighbouring
Yukon. Alaska and the United States.

On March 19, 1998, after comment hy a
13-menther international committee, the
B.C. government granted a Project Ap-
proval Certificate. These mining folks Itad
done all they were requited to do. a lot of
it no doubt flat-out ridiculous. Tiny had
jumped through all the hoops. Fairness

COMMENTARY

THU GLOBE AND MAIL -

The Tulsequah Chief Mine should go ahead

GORDON GIBSON

IN VANCOUVER

savs the mine should go ahead.

As for economics, this project would
provide construction jobs for 400, and
continuing work (oral least 260 for at least
nine years (the ore-Imdy limits are not
known). It would see an investment of
$160-million (much to Ontario suppliers,
no doubi), pay comjrany taxes of
S20-million a year and pay personal taxes
in addition to that, while extracting ore
(mostly metals, some gold and silver)
worth about SI.2-billion.

Mining jobs ate the best-paying in the
province. Even city dwellers (and wc are
an overwhelmingly urban nation now)
who tend co think that food comes from
supermarkets and money comes from
banks should dimly undcrsiand that you
could pay for a few schools and hospitals
out of al) this.

As tor rhc environment, not only is this
mine dean (sulphites are even replaced
underground), but it would also mop up
residue from an older, smaller operation.
Tlic haulage road would be single-lane
gravel, with 12truck nips a day and access

TUESDAY.

controlled around the clock (to keep out
wildlife poachers and tourists). Tire mine
is underground, not open-piL We arc not
talking about the heavy footprint of man.

So, to review: These are good, clean
jobs, earning foreign exchange to boost
the loonie, paving taxes for social services.
F.nter the enviros.

A group close to Alaska Governor Tony
Knovdes persuaded him to ask for an In-
ternational Joint Commission review last
March 31. The C is a Canada U.S. body
set up to consider cross-border issues.
The stated case had to do wilh fish and
water quality, matters already definitely
resolved. Itcraliarion for Glen Clark's
salmon wars may have Itad something in
do with it

The U.S. State Department convened
the request and Canada gave a detailed
technical response in May. Mysteriously,
pressure continued.

Eventually a Siena Legal Defence Fund
document was leaked, describing a rriulti-
eco organization campaign last fall to ex-
ploit the “financial weaknesses" of the
mine project arid to secure a development
moratorium on the entire Taku River wa-
tershed — about 2 per cent of B.C. Fund-
ing overthree yearsof more than 5600,000
was planned, mostly from American
sources.

The UC. was a favoured instrument of
auacL Redfern is financially stressed.
Enough delay (the IJC can be very slow)
could kill die deal. And of course, as die
document stated, the IJC would he a “key
media opportunity.”

MARCH 16.

1999

Allies were needed. The 400member
laku River Tlingit Band is negotiating a
treory in the area, and the leaked docu-
ment proposed that up to 5300,000 be
spent to “strengthen the community's
commitment to legal challenge of the
Redfern permit.* nudge, wink A lawsuit
hasindeed been filed hy the band.

Last November and December, every
environmental issue was again satisfacto-
rily answered by Canadian negotiators,
whose approval is needed form 1JC refer-
ence. Tire American government was even
offered continuing oversight of the pro-
cess. However, that does not resolve the
company's financing problem. You can't
raise money to fund a mine tliat could be
endlessly nn hold.

That means it is now tip to Foreign Af-
fairs Minister Uoyd Axworthy to make an
unequivocal statement that this matter
docs not have an international impact (as
all government studies show) and will not
be going to the 1JC — period. Canadian
sovereignty demands no less ofa dcfcnee
against a bunch of folks who tould rather
see northern B.C. as their private park. If
you can't build a mine even with full ap-
provals. mining is dead in this province.

The Taku River Tlingit Band's legitimate
interests can be worked out in Canada’s
governmental and legal system; fair
enough. But it is simply not appropriate to
give foreigners effective control over our
resources. Mr. Axworthy hat said some
helpful (lungs in the Commons on the JC
matter. Now Ls tin: lime ro put them in
writing.



RAVEN ENVIRONMENTAL SERVICES

NATURAL RESOURCES CONSULTING * PERMITTING « TECHNICAL SUPPORT
628 BASIN ROAD, JUNEAU, ALASKA 99801
907-586-2459

February 12,1999 FEB 12 1999
To: Representative Scott Ogan
From: Paul Rusanowski

Subject: Tulsequah Chief update

| thoughtyou might be interested in the attached information concerning a
new campaign being launched by the environmental community that | just
received from Redfern Resources. It clearly shows the lengths that the

environmental community is willing to go to stop any and all development.

The Tulsequah Chief project has a relatively small economic impact on
Alaska; but it is substantial for Skagway and AIDEA's ore terminal. Given
our present economic conditions, itwould be helpful if all opportunities for
economic benefit were pursued on an equal footing.

There are no genuine issues to resolve through the 1JC process but the State
continues to push for it. Differences are perceived as largely process related;
and British Columbia and Canada follow a significantly different permitting
process than the US and Alaska. You can see from this document how the
environmentalists plan to use native sovereignty issues, the State of Alaska
Governor's Office, and regional comprehensive planning to block the project.
It is significant to note that Redfern itself is targeted for action to prevent
investment and cause financial harm.

I have also included the latest round of correspondence between the State of
Alaska, US State Department and the Province of British Columbia.

Please make use of this information as you feel is appropriate. If you would
like more information from Redfern Resources please contact Terry Chandler
at 604-669-4775; or Shawn Magee at Optimum 604-662-456C, Redfern's public

relations firm.
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Mesiage points for 3rd Party Briefings

The document

w N ey

Redfern has uncovered a planning document that lays bare a cynical campaign by
international environmental groups to stop the Tulsequah ChiefProject- in fact, to
halt all economic development in the project area.

The U.S. and Canadian groups involved in this campaign are tho same well-
connected, well-financed coalition that sank the Windy Craggy Project in 1993.

What the document illustrates it American environmental groups, utilizing money
from American foundations and contacts with American government officials to stop

a duly reviewed and approved project in Canada.
The stated objectives ofthe campaign are:

Stop the Tulsequah ChiefMine
Stop the mine in a way that provides financial and economic deterrents to future
developments in the project area.
The tactics identified in the plan include:
Leveraging U.S. government officials to utilize the International Joint Commission
(UC) process to delay and/or stop mine development.

Att. :king Redfem in the marketplace, by utilizing the UC threat to scare off existing
and potential investors, and limiting the company’s ability to raise funds to develop
the mine.

Providing financial and legal support for factions of the local native community

(TRTEN) predisposed to challenge the B.C. and Canadian government’s
environmental review and permitting of tiie Tulsequah Chief mine.

Key players in the campaign include:
Ric Careless of BC Spaces for Nature;
Alan Young ofthe Environmental Mining Council ofBC;

the Washington D.C.-based American Rivers, which maintains close connections to
the Clinton administration through VP Al Gore.

These three groups also comprised the core of Tatshenshini Wild, the group that
successfully fought against development of the largest copper reserve in North
America (Windy Craggy) in the early 19909.

The Tulsequah Chief coalition has identified abudget of S170,000 for the first year of
its campaign.

The document identifies more chan 20 major U.S. foundations that they expect to
fund the campaign, including the Rockefeller Bros. Fund, the Turner Foundation and

others.
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The Taku wilderness is under threat of pending developments that impact on the
lives and wail being ofthe Taku. Rhrer . TlingitFret Nation (TRTHN) and the «
ecological integrity of one of North Americas last remaining magnificent
; wikJemess srsaa. *
‘An agg ressive, thoughtful and strategic campaign fe urgently needed to stop the
s Immediate threats to thisarep and . establish a planfortheonger term
mprotection of Manvfronmsntai values and of the people to the region.

In a sarlous effort to achieve thaw goals a coordinated strategy wa»organized
in VVancouver 0 September of 1998 amongst key groups Inthe U.S. and Canada
dedicated to preserving the Taku wjktemess..

v,Ire . [ |
The groups who participated inthis meeting and will continue to work on thm
project indude: *

Taku Wilderness Association

Nakina CALX. (Centre for Aboriginal Lite and Learning)
Sierra Club of British CofumA\a 1
Tha River League

BC Spaces tor Nature

Siena Legal Defence Fund '
Northwest institute

Environmental Mining Council 0f British Colurmbia.
American Rivers

Southeast Alaska Conservation GiQ&m

Groups whoware not in attendance at the meeting but wil play s role ina
coordinated campaign Include; ! j -y

The David Suzuki Foundation K

Earthjustice Legal Defence Fund !! o

The purpose of this document totof

. Provide a multi-organization, coordinated campaign outline that illustrates the
specific goals, objectives, strategies, lactfeaj organizational structures,
relationships and fording that wil ba requiréd to win.

Background

The Taku Ritrerwatershed isan 18,000 square kflometer (4,5 mififonacre)
unroaded tract of land near the town of Atnn in northwestern British Columbia,
Canada. This Knrmtma watershed, equivalent in size to the state of _
Massachusetts isthe traditional homeland ofthe Taku Rjver Tlingitand contains



habtete representing five btegeodimatic zones ranging from high plateaus to
lush coastal temperate rainforests. Itcontains some of the richestwadHfe habitat
on the west coast of North Americaand b home to grizzly bears, moose,
caribou, black bear, mountain goat salmon and many species of migrating birds.
These species thrive here si fa/ge numbers due to'toa area's "Cserftially *" «......
untouched nature and the fact that it « only accessible by float plane, river boat
or bytoot This region is the highest producer of salmonon the southeast shore
of Alaska and northwest British Columbia,

=

This spectacular area 1s nowthractaned by a proposal to constructa 160 km
access road needed to reopen the Tubequah Chief Mine located on the
Tulsequah RiverJust upstream from B.C.'s border with southeast Alaska. The
road Is needed Inorder to transport ore to the Shlﬁpl[ll_g tidewaters of Skagwa ¥
Proponents, Redfern Resources Ltd., claimthat the Tulsequah Chief Mine will
ProwderTlnyyears of profited”mining activity. While thfe-soenario has appeal
or some factions, the minewould introduce massive quantities of Acid Mire
Drainage to the watershed, endangering water quality and aquatic habitat tor
salmon and otherwildlife. The proposed road also threatens the survival of a
recovering woodland caribou population and threatens to disrupt grizzly bear
habitat. The cumulative effects ofthis road would be increased hunting and
poaching pressure, roadside developments, spur roads to new mining claims,
and logging of the fragile boreal totest and globally endangered temperate
rainforest Wildlife experts botfi within and outside of gl?vernmentdisagree with
the proponent's claims that Impact»on wjtefCre in the' Taku wH ba minor.

Current Statue of Development
r °

Redfern Resources is continuingto push ahead aggressively with their plans to

establish the Tulsequah Chief Mine. There are several obstacles to this which

indude: K

 Anreview by the International Joint Commission (1JC). The United States
has requested that this Issue bp referred to the International Joint
Commission for Investigation as there ana serious threats it win affect trans-
boundarywatelwaf\;s. Asstirisdocumerrt is being written there has been no
formal agreement from Canada refer Itto the 1JC, however, Canada haa
requested another moating with too United States to review the agenda for
eventual referralto 1JC. The State Department has responded aggressively
and is becoming increasingly tigttated writirthe Canadian Federal
Gevemmarit’s delaying tactics, this inturn has/served to delay some of the
Special Use Perniits (SUP) mfg December of iSfifl.;

I
* Redfern Resources share prices are sinking and the company is increasingly
unstable. This vulnerability is rhore evident when the financial assumptions
of toe Tulsequah Chief Mine proposal are examined more dosdy. Given the



current economic conditions there Is high probability of exploiting this
wulnerability and exposing the mtloe as financial non-viable.
Veoe . * .

There continues to be the possibilitythat the Taku Rfver Tlingit First Nation

will challenge the pitvindal mine approval process. Should this
take plaps ftwould pose a serious threat to ine. future development of the
mine. ¢ :

CarggglfitLfloate and Object]v s
1 Stop the Tulsequah Chief Mine.1

2. Tostop the mine insuch a~wirythat itensures a developmental moratorium,
on the Taku Watershed. :

3. Toensure thata comprehensive Land Use Planning process is completed
that le agreeable and inclusive of the Taku River Tlingft River First Nations

J,-Sfep tirg chiaQftiafl

The strategic objective Inthe early stages ofthis campaign will be to stop the
mine from proceeding in such a way that establishes a moratorium on ihe area
for further development ThiswiBbe achieved through several tactical

components tockidlng:

« Acoordinated trans-boundary political effort focusing on the US Congress
and key legislators within Alaska and Washington DC. Given the mines
potential negative impact pu a highly profitable Alaskan fishery and waterway
It is highly probable that tfje U.S. Congress can be leveraged to take further
defensive actions against such b threat. .

.'*, . LY 1| . R A— "0_00

«  Acomprehensive economic analysis of Redfern Resources. Thiswould
Include doser scrutiny of RedRiina shareholder interests, current mineral
prices and the undertymg financial cakuisbons they heveusedto
substantiate the mine proposal  This data will be critical to establishing with
the financial community and policy makers of the financial weaknesses of the
Tulsequah Chief mine proposal and other similar tortwtives that are being

explored inthe Taku Watershed.



. Solidaritz and support for the Taku River Tlingit First Nation (TKTHN). The
TRTFN have been considering faking forther legal andpolfcical action based
on their aboriginal rights to oppose the approval ofthe mine- The TRTFN
must be given adequate capacity supportand resources to defend any such
actions should they be taken.; . ~

 Tha Interational Joint Commission. Wtile itwould be the objective to stop
the mine development long before any 1JC reference is undertaken, the
reference Itself needs to be used to increase profile ofthe Issue. Further

- pressure needs to be brought to focus on the Canadian External Affairsto
make a final decision in referring this matter to.the UC. Most importantly, the
process of moving the earnplaintto a formal investigation by the 1JC must be
used as a key media opportunity for heightened exposure on the Taku and to
support the above no?sd initiatives

a™MQgurg..fl Pevelggmitffil

The Tulsequah Chief proposal has generated heated debate and atarrtion inthe
local community, withinthe TRTFN, withthe B.C. government and the U.S.
One of the process issues that has been given the most attention is the
weaknesses inthe provincial approval process forthe mine. This has
underscored the significant need to develop a comprehensive land use plan that
considers the soctaeconomic future and ecological integrity of the Taku
wikferrss. To complete thma moratoriumon development will need to be
established. Itis the objective ofthis campaign to stop the Tuteequah Chief
IMine ina manner that provided ample financial and economic deterrents to
future developments until a land us® plan is agreed upon.

3. Enaare a Taku Land Usa Plan

The success of establishing a.comprehensible protected area inthe Taku will
depend largely amthe longer fomwork and cradteVWHty ofto© Land Use Plan.
Significant capacity support will have to ba established for f ay groups including
the TRE\'FN to complete work related to scientific, legal artf, aocte! economic
research. t

Forthe purposes of this proposal, toe \i\focus on the firsttwo points. A
planning committee will bo estabMshed.to work on the longer term details on
requirements ofa Land Use Plan, iiThis wiKbe the subject a future proposal.

Campaign Structure



 There vifVba several components to the campaign structure to ensure quick
campaign development, dedsion makingand proper tadfcal assfgriments. The
strucure will be as follows: ' i VIV-V; oo, .

;» Taku Network: The Network will indude a9 organizations and-Jndrvidual™
1 whowishto support the campaign initiatives overall. This wiHbe an

,  Information sharing network with organizations receiving regular briefe and
tr?mg called upon Tor specific actions whan necessary,

» The Taku Steering Commrttasi Thiswill be the key groups with a more
direct Involvementand Interest Inthe Taku campaign The steering
Committee WH assist @ UIO\%E Iovera* priorities and policy directions. The
members of this committe WS Irvice:

Taku Wildemess Association mmmmoem
Nakina CALL: (Centre for Aborigin& Ufe and Leaming)
Sierra Club of British Columbia

The River League

BC Spaces for Nature

Sierra Legal Defencefund

Northwest Institute i1

Environmental Mining Council of British Columbia
American River*

Southeast Alaska Cauiervatton Coalition

The David Suzijid Foundation

Earthju&tloa Legal Defence Fund

« .The Executive Committee. Th&committee will bo a smaller group fromthe
Steering Committee that Iyffl So«the strategic direction of the campaign, make
decisions on a regular basis *coordinate the activates of the key
organizations. The Executive Committa© members incluck;

I ,
Don Weir, Taku Wicfemess Aawodatfon
Alan Young, Environmental Mining Council of BC
Ric Careless, BC Spaces for Nature- 7
Mike Magee, Siena tjegal Defence Fund

|
The campaign witi have established several wortoh&Uribups to develop the o .
critical strategic components! These working groups wiil bb a combination of
groups and Individuals fromthe Ndwaric, assigned ..o groups depending on their
area of expertise. Each working group wit have a lead organization™

NOTE: Forthe purpose™ of this proposal, working groups are assigned "global’
budget estimates. Specific proposals for working ?rroups would be submitted by
the load organization. These proposals may vary fromthe global estimates



depending on the sc%e af the plan produced by the working group. The
working groups indud®:  »

COORDINATION (ie. the Executive Cdmmittea):

This vddnd group wifl largely ha the work of the and a
staff coordinator. Lead organization will be the Environmental Mfnbg Council
of British Columbia with supportfromthe Sierra Legal Defence Fund, Budget
estimate: $30,000 (CDN)

«  TRANS-BOUNDARY STRATEGIES: . _ _
Thiswerkmg group WS indude BC Spaces for Nature, American Rivers,
Southeast Alaska Conservation Coalition, EarthJustice Legal Defence Fund.
Siena Legal Defence Fund, Taku Wilderness Association. Lead o
organizations Will be BC Spaces: for Nature and Taku Wilderness Association.

» Budget estimate: $40,000 (CDN)

«  MEDIAAND COVMUNICATIONS:
This group will assist in cultivating major media stories, executing media
strategies for specific initiatives, training and capaci su%)o_rt for key Network
organizations. The group will Indude David Suzuki Foundation, Sierra Legal
Defence Fund, The River League, Sierra Club of BC, Earthjustice Leggal
Defence Fund. Lead organization wil be Sierra Legal Defence Fund.
Budget estimate: $30,000 (CDN)

« ECONOMICS: _ o _
This group wifl initiate a review of the underlying financial assumptions ofthe
Tulsequah Chief mine and the real costs and benefits of development in the
Taku wilderness. The workwfil lindude an examination of Redfern
Resources. The group WH include BC Spaces ibr Nature. Taku Wilderness
Association, Environmental Mining Council of BC. Lead or%agization will be
It\rlletEnvironrnerrtaf IMining Council of BCwith support from BC Spaces for

ature. |

Budget estimate: $40,000 (CON). ;e ¢ \

inthe
local community. \WWorkwH Include on-gotng relationsto  bufidingand support
farther TRTFN andIBw Naltfna CALL and carmrurfeitions wtfolocal Industry”
and government oriictatg. ftmay, Tnohtime to time, IJnduds capacity suppo
forthe TRTFN. The group wHihdude the Taku \WWfldenress Association, ¢
NakkisCALL, the River League and the David Suzuki Foundation. Lead
organizations W3l be the Taku emess Association and the Nakina CALL

Budget estimates: $30,000 (.
o RESEARCH: -



This group will initiate the tongerterm planning and research that will be
required fora proper land use planning process.. Inthe initial sta?es the
group win Identify the key socioeconomic, legal and scientific Intelligence that
will be required to accomplish such a plan. Working group members wifi
induete the Natdna CALL, Northwest Institute, Sierra Ctub of BCand The
River League and the Taku WWBdemess Association. Budget estimates wmnbe
developed as the necessary elements of the research ate identified. It's
expected this part of the overall strategy will be the subject of future funding
proposal in later stages of the campaign.

WOB&ING TfMeUNES:
|

_Forthe purpcses.qithls proposal the time fines are broken down Into immediate
and abortterm modes. Mediumand long tenmplans will be developed through
the working groups and diefflled through the-Executlve Committee for future
presentation |

IMVEDIATE TERM: November 1938 through to January 1999 (3 months)

The goal inthe short term is to establish secure funding for the working groups
and to Initiate the strategy outlined in this document Bridge funding will be
necessary to hke a coordinator, provide an office and for capacity supportto a
few Key groups such as the Taku Wildemess Association.  This will be the work
of the Executive Committee with lead initiative from Sierra Legal Defence Fund.

The working groups wiHhave completed their mediumand long term campaign
plans bythe end of January 1999. m
I

SHORT TERM February 1999 through to June 1999 (8 months)

this point a coordinator will be well Inplace, tending secured (or at feast
Identified). The Tnans-Bounddry Working Group should have wett underway ft's
tactical moves related to the Intermational Joint Commission, Congress, and the
Alaskan government. The Economics Working Group should have completed
its initial review of the financial assumptions of tho mine, the Investor _
corrrr_umg, sliaraholder activity and other related economic factors. The Media .
Working Group should have significant work coCnTP/Ieted on cultivating major
media stories on the Taku indudmg CBC and national news and the NY
Times and Wisahington Post *



Confidential ?ngel 01/06/99

Taku Carlmgw Pu aising Strateqy
December £998 ‘
"L
Note Al grant amounts In USdollars except where noted. All project goal amounts In
GONdoiters, i

A Coordination; BMIBCIs lead organization
Goal; $18-60,000
Rrst: Prionty

£ndswe!l Fund - $15,@¥A0ON committed
©0Ccore - $1015,035CNavailable
Weedenftin - -$15000
Lichen Fdh — - $10,000 DN

0. TRTAN Land Protection Plan (White not central to campaign, critical to ground 1
I\htlor]tsand strengthen die community's commitmentto legal challenge of Eedfem
permi

Goal: Short-term $2,000 for consultant to work with TRTENto develop proposal
Long-term $200-300,000 over;2-3 year period to complete the plan,

Rabt Schsd Fan- Bolton, Ontario
Hawett Foh il
Packard Foh

Walton Jones Fth

Rodkefeller Bros. Fund

C }fR]H\ITIIJ:tgatlm and Community liaison: SLDFis ksed organization and fiscal agent
ortte m
Goal: $180,000 of which $150,%is the total eifrnated cost of Art Pape's
LE%%%]sentatlon ofthe TKT- $30,000 for A community nurturing.

nerdFdn - $20,000 Marcha M docket
Hftin - $10,000 GONcommitted
\BDGordon Fth -$20,000 (DN
VL\E{\JrA\lthngS o OSO%R(}rO ble 2y Approach?
nanFan - 300, . Possible 2 Y1 :
Cevid Susiki Fch - 530,000 N
Community Liaison: f'
Tides donor funds -$20,000
True North Foh ~$10,000

. Turmer Fch ~$10,000 ???
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D Mediaand Communfastlos
Lead group: S.0F
Grai: $30,000 far direct mediawork and training for TRTHNand other core

actura. — .

Lichen Feh $10,000 N

Kongsgeard/Goldn™ Fh - $10,000
Surdna «$20,000 ?

E  Community Support . )
%%%O TaImV\Mdemesslﬁasooat. 0ation (TWA) and Nekkis CALL
Foh for D 10,009~ Contact John Davis
Y 2000 _
Kinney \Watershed Fon $10,000 Us committed 12/93 to TWA

F. Transboundary Strategiies L .

Lead groups: 8C for Nafure and TWA _

Goal: $40,000 *Does not Imlwlesup%%{ltfor USgroups in $E Alaska,
V\BDGorton Fch $20,000

Weeded Fch $10,000

KIGFh $7,500

True North $10,000

laiarFdn $7,500

G, Ecomics/Cofpcrs\%ncE}rgégggyf NG
FOUpS: + or e
Fihfor DepEcloy - 10000
'I’_ld%Fd]-donor?t%ds- $10,000-
Lichen Foh $10,000



GLOBALBUDGET

NOTE: Lead organizations wifl submit funding proposals for specific
components of this coordinated campaign.  The budget figures presented here
reflect the general needs that will be created by Isad organizations taking on
their respective work In coordination-wth other groups. These budget figures
maly alter once the Working Groups finalise theirwork plans Inthe immediate
term. The global budgetwas derived to establish a coordinated pattern for
submission of proposals to flinders from lead organizations.

COORDINATION ' $30,000
TRANS-BOUNDARY ., $40,000 -—
ECONOMICS $30,000
VEDIAAND COMMUNICATIONS! $40,000
COVMUNITY DEVELOPMENT andLIASION $30,000
RESEARCH future pending

TOTAL GLOBAL BUDGET (1 veari $170.000



Redfern

Redfern Resources Ltd. Tel: 604-669-4775
Box 40, Suite 900 Fax: 604-669-5330
999" West Hastings Street

Vancouver, British Columbia

Canada V6C 2W2

TULSEQUAH CHIEF PROJECT

ENVIRONMENTAL ASSESSMENT PROCESS AND AFTERMATH

Li September- 1994, Redfem Resources Ltd. entered the Mine Development Assessment process in
British Columbia by filing an application to re-develop the former Tulsequah Chief Mine in northwest
B.C. The application was subsequently transitioned to the B.C. Environmental Assessment Act (BCEAA)
process in July 1995. The BCEAA review of the Tulsequah ChiefProject involved the governments of
B.C., Canada, Alaska and the United States, as well as public and First Nations stakeholders. Key

milestones in the review process included:

September 1994
February 1995
July-Nov 1995

Nov 26,1995 -Jan 30, 1996

Nov 25,1996

Nov 25, 1996-Jan 21, 1997

March 14, 1997

March 15 ro June 18,1997

July 4, 1997

August 1, 1997

Sept 8-Nov 6,1997

Nov 7, 1997-Feb 13, 1998

Mar5 - Mar 13,1998

Mar 19, 1998

Application
Public Review of Application
Draft Project Report Specifications developed

Public and Project Committee review draft Project Report Specifications;
formulation of Final Project Report Specifications

Redfern submits Project Report to Project Committee for screening to
determine if Report meets Specifications

Project Committee completes screening and does nor accept Report for
review pending resolution of deficiencies for environmental studies
related to barge access and First Nations traditional land use studies.

Redfem submits Application to amend Project by removal of barging as
an access option due to technical and economic infeasibility.

Project Committee reviews and accepts Amendment application

Redfem submits revised Project Report for screening by Project
Committee.

Project Committee unanimously accepts Project Report for full review.

Project Report undergoes full public review. Redfem holds advertised
public consultation meetings in Atlin, Whitehorse, Skagway and Juneau.

Project Report reviewed by Project Committee - 19 meerings of the full
Project Committee and/or sub-committees are held to review resolution
ofproject issues.

Draft Project Committee recommendations report circulated to
Committee members fur comment, incorporating resolutions to issues
from Committee and sub-committee review findings.

Certificate granted by BC Government



POST-CERTIFICATE EVENTS

In late March 1998, Alaska Governor Tony Knowles referenced the Tulsequah Project in a letter to
Secretary of State Madeleine Albright, in which he called for additional review of the mine proposal
through the International Joint Commission (1JC). Mr. Knowles’ letter made it clear that the he perceived
there :c be inadequate information and/or insufficient review conducted to assess the technical risk of the

Project on shared resources, namely fish and waters.

In response to the statement of concern, the B.C. Environmental Assessment Office (“*EAO”) and federal
Canadian agencies, through the auspices of the federal Department of Foreign Affairs, visited
Washington, DC on April 16,1998 to meet with Alaskan and federal US government representatives.
The meeting was held to answer American concerns, where possible, and to explain the differences
between the American and Alaskan permitting process relative to the Canadian and BC provincial review
and certification process. As a result of the meeting a commitment was made to provide a follow-up
document addressing specific issues and providing further clarification for Alaskan and US agencies.

Following further discussions between various US and Alaskan technical personnel and their Canadian
federal and provincial review agency counterparts, a document was compiled by the BC EAO to answer
the specific technical concerns raised. This response document was forwarded on May 21,1998 to the
US State department, US EPA, and the Governor’s Office, State of Alaska. Copies were also sent to
Canadian Department of Fisheries and Oceans, Canadian Environmental Assessment Agency (CEAA)

and External Affairs in Ottawa.

On August 28 the US State Department sent a letter to Canadian Foreign Affairs requesting that Canada
agree ro an 1JC review of the Tulsequah Project. A second round of bilateral government meetings were
held in mid-November, and a further series of response documents have been forwarded in December to
demonstrate the lack of substantive technical issues. A final meeting to present the response to AJaskan-
US concerns over stability of the tailings area was held on December 23, 1998. It is our understanding,
from discussions with the participants, that the US technical representatives were largely satisfied with

the tailings design and stability assessment responses.

For additional information on the content of the May Alaskan response document please refer to:
htip://mww. eao.gov. be. cafPROJECT/MINING/TULSEQUAAJSjConcems/tocl.htm

Redfem Resources Lid. Page?  Februarys, 1999



Redfern Resources Ltd. Tel: 604-669-4775
Box 40, Suite 900 rax: 604-669-5330

999 West Hastings Street
Vancouver, British Columbia
Canada V6C 2W?2

Key Facts
Environmental Assessment Review

The Tulsequah ChiefProject received its Project Approval Ceraficare from the British
Columbia provincial governmenton March 19,1998. Signed by B.C.’s Minister of Energy,
Mines and Northern Development (Dan Miller) and Minister of Environment, Lands and
Parks (Cathy McGregor), the certificate grants approval for the mine’s proponent, Redfem
Resources Ltd., to re-open the historic underground mine and build an access road to Atlin,
B.C. for the transportation of concentrates from the mine to the port of Skagway, Alaska.

The government’s decision was based on recommendations put forward by the Tulsequah
ChiefProject Committee, which was formed in November 1994 by the B.C. Environmental
Assessment Office (EAO) to conduct the necessary review and make recommendations on
the project. The committee was comprised of representatives from the following groups:

Provincial Agencies: First Nations:

Environmental Assessment Office Taku River Tlingit First Nation

Ministry of Environment, Lands and Parks

Ministry of Energy and Mines Yukon Territorial Government:

Ministry of Small Business, Tourism and Culture Dept, of Community and Transportation Services
Ministry of Transportation and Highways

Ministry of Forests Alaska State Government:

Division of Governmental Coordination
Federal Agencies:

Department of Fisheries and Oceans United States Federal Government:
Canadian Coast Guard Environmental Protection Agency
Environment Canada Department of Inferior

Local Government:
Atlin Advisory Planning Commission

The environmental assessment of the Tulsequah ChiefProject was comprehensive and
exhaustive. During the 3li year review period, the following issues were studied in detail:

Geology Culture, sustenance and archaeology
Geotechnical structures Land use

Mine development and mining methods Water management

Mineral processing and metallurgy Tailings management

Access alternatives and access management Air quality and noise control

Climate and precipitation Materials and waste management
Hydrology Acid rock drainage

Water chemistry Socioeconomics

Water quality Accidents and malfunctions

Fish and fish habitat Cumulative effects

Other aquatic life Environmental supervision and monitoring
Vegetation Reclamation, decommissioning and closure

Wildlife and wildlife habitat



e The Tulsequah ChiefProject Committee indicated in its majority report that all technical and
policy issues related to the project are considered manageable, and that the project is not
expected to cause significant adverse environmental effects.

e British Columbia’s review process is thought to be one of the world’s most rigorous
standards of environmental assessment in the world. The Tulsequah ChiefProject
assessment met the requirements of the B.C. Environmental Assessment Act (BCEAA) as
well as the Canadian Environmental Assessment Act, under the Canada-Brirish Columbia

Agreement for Environmental Assessment Co-operation.

* Asone ofthe first mines to be comprehensively studied under BCEAA, which was
introduced in 1995, Tulsequah Chiefmay be the most exhaustively studied mining project in
B.C. history. Since the environmental assessment review ofthe project began in 1995,
Redfem has:

Invested an estimated SS million in environmental, socioeconomic and engineering studies;
Held 10 public open house meetings in Atlin, B.C., Whitehorse, Yukon, Skagway and Juneau, Alaska, in

addition to numerous meetings with stakeholders;
Established a community office in Atlin to provide information and liaise with the local community;

Worked closely with the Taku River Tlingit First Nation to identify the native community’s priorities and
study archaeological, cultural and traditional use issues in the project area.

» Extensive public and First Nation consultation above and beyond that required under the
BCEAA occurred at each stage ofthe review process, including:

Three formal public review periods;
Stakeholder input in project committee meetings following the end of the public review period,;

10 open houses;

300 public submissions;

Ongoing meetings with the public and stakeholder groups;

Provision of intervener funding to third parties to participate in the review;

Hiring ofan Aboriginal Liaison Officer to allow for information exchange wilh Taku River Tlingit

directors and members.

» During the review process, the government granted four extensions to the legislated time
limits for review of the project, in order to allow additional time for the public and the
Tulsequah ChiefProject Committee to complete the assessment of the project.

* The next step for Redfem is to obtain the routine permits required in order to begin
construction and eventual operation of the mine.

* Redfem is currently involved in discussions with joint venture partners to secure project
financing. The company estimates that capital investment in the Tulsequah ChiefProject will
total S160 million, including $148 million for construction costs and an additional $12
million for working capital.

-30-

For more information:

Janice Loukras
(604) 669-4775
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January 22,1999
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RightKonouraBU Jean Chrftien, 7.C., M P.
Prime Minister of Canada

House of Commons

Ottawa, Ontario

K1A0AG6

Dear Prime Minister Chrfttei:

On September 29,1998,1wrote to you expressing my flan, beliefthatthe
Tulsequah Chief Mine can be developed in an environmentally sound and
responsible fashion, consistent”with the conclusionsof thraa and one-half years
ofreview under British Columbia’s and Canada's statutory processes for
environmental assessment | emphasized the coatofthe threat of &eferral of the
Tulsequah Chief Mine to the International Joint Commission (IJC) - notonlyto
this project, but also to the broader prospects fra responsible developmentin
British Columbia and elsewlierc in Canada.

Foliowing the mvircnmcntal assessment (BA) review, over nine months of
comprehensive, cordial and ocav.tractive discussions an specific technical aspects
of the projecthave been completed, Those discussionsinvolved officials of the
Governments of British Columbia, Canada, th* Urrit*d States and the Stats of
Alaska. Meeting's wen* held in April 1998in Washington, D.C; on November 16
and 17,1998, fat Vancouver; and on December 23,2999, in Seattle. Technical
information has also been exchinged on several occasions. During these
interactions, officials have responded to the technical concerns identified by the
United States by indicating in detail how British Columbia and Canada have or
will address these concerns- innearly all ease* along ihe fines proposed by US.

and Alaskan offidrls.

Thoremaining points of disagreement relate to matters of difference in statutory
processes forenvironmental assessment and development of such projects, and
to timing Mlssuance of pmcoits. Thay doroc relate to questions of
environmental standards, Indeed, the various parties are substantially in
agreement cmthis matter; B.C./Canadian standards generally meet or exceed

equivalent Alaskan and U S standards.

OtSIaOfﬂ‘f‘ ‘ ‘i I\Nr Laculon;
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Itis therefore my strong belief thatthis matter canand mustbe broughtto a
dose, in thHinterests of moving ahead with orderly economic developmentin

the northwestern,partofour province.

Despite the progress made on technical iSSuU and the good relatione msintaimd
between our offldals, | hzve teamed that the Office of me Governor of the State
of Alaska continues to pres* for areferral to the IJC This action appears to be
baaed on inaccurate and misleading information.

Concernsover loss of salmon habitat and fish mortality are unfounded. It has
beenmade dear to US. officials that the underlying principle* established by the
Department of Fisheries and Cceana and the Province's Ministry of Environment;
Lands and Parks and applied to this projectare: zero fish mortality, zero lose of
habitat The claim that Alaskan concern* have been largely ignored is simply
wrong; indeed, written agreement cn technical issues and commitments for
further action which, accord with recommendation* of the US. participants
(including Alaskan representatives) have been made by British Columbia and
Canada on every iaau* identified by the U.S.

The harmonized EA review has allowed British Columbia and Canada to
conclude thatthere are no critic*! flaws in the general design of the project.
Furtherinvestigation ofail dements of the project will taka place atsubsequent
detailed design and permitting stages. In the unlikely event chat these
investigations reveal a agitificarttproblem British Columbia Has committed to
take appropriate icticn to ensure applicable federal and provincial
environmental standards are met and maintained, including; If necessary,
declining the authorization of further development activity.

While these technical discussions with the US. were underway, B.C. has been
obliged to meet the requirements of its statutory permitting and authorization
processes in response to the proponent's applications to proceed with the project.

The US. hae repeatedly beeninvited to partxdpate in these processes, but to our
regret has consistently dedined. Itthould be noted thatno construction activity

ha* begun to date, and the Province is notaware ofimmediate plans to proceed.
Approval to proceed with any construction activity, including on tha access road,
will require further detailed date collection and design.

.13
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Nonetheless, Alaska appears to have concluded. hzssd oninformation of
guestionable accuracy, thatitis new in an untenable petition and finds itself
obliged to press die Department of Stata to urge Canada's participation in ajoint

1JC referral.

British Columbia and. Canada have made extensive efforts to address US. and
Alaskan concerns. Ourharmonized EA processhas condudad that the project
poses no significant tranaboundary threat and can proceed to the next stage of
ourreview proocss. British Columbia is obliged by provincial law to meet the
requirements of cur statutory processes in xwponse to applications for further

permitting.

W hile British Columbia remains committed to foil and open cooperation with all
concerned parties, Zmustreiterate the Province's view that a referral to the 1JC is
unwarranted. lurge your Government to instead «*k explicitassurances from
Department of State thatthe US. isprepared to continue the dialogue we have
maintained over the pastnine months by working within British Columbia™and
Canada's statutory processes to ensure that our mutual interests in respect of the
sxtvircOTmentarrtaken info account as the project progresses.

I look fox./ard to the continued support of your Governmentin bringing dcxjure
to this mostimportant matter.

Sincerely

den Clarlc
Premier

pc see attached list
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TAKU RIVER RECREATION ASSOCIATION

P.O. Box 240295
Douglas, AK 99824

March 21, 1999

Senator Drue Pearce
Alaska State Legislature
Capitol Building

Juneau, AK 99811

Representative Brian Porter
Alaska State Legislature
Capitol Building

Juneau, AK 99811

Dear Senator Pearce & Representative Porter:

Our organization represents over 130 recreation cabin and lot owners and users of the
Taku River. Several members were introduced to the Taku river by their parents and
have river background and experiences dating back more than fifty years. TRRA
members are very familiar with the history of the various mines that have operated on
both sides of the border in the Taku valley.

When the previous owners of the Tulsequah Chief announced plans to evaluate the
potential for re-opening the mine fifteen years ago, we established and have maintained
contact with them to insure current communications. Our group has continually stated
that we neither support nor oppose the mine. The project is located in Canada and the
approval of all permits is their responsibility. We have asked Redfern at several public
meetings and by letter (copy attached) to please address our concerns about
downstream water quality. To date, we have never received a response. Redfern or
any operator of the Tulsequah mines must be prepared to insure the environmental
quality of the river as it flows through Alaska. We do not want to experience a situation
like the soil contamination at Skagway'’s waterfront. Alaska had no opportunity to secure
a commitment or ownership of any environmental problems stemming from the Anvil
mine had no responsibility to assist the state in dealing with these problems.



Before adopting resolution SCR NO.7 or HCR NO. 4, we request the legislature’s
support in urging Redfern Resources to answer the water quality issues important to the
cabin owners on this side of the border. American Rivers are pushing hard to obtain a
“Wild & Scenic River” designation on the Taku because of downstream concerns. We
are opposed to this effort but it would help if Redfern would improve communications
and not remain cavalier to our questions. The Taku River has been a major commercial
trade and recreation route into the interior for hundreds of years and we want to keep it

that way.

Sincerely

Cherie Rudolph

President

Cc: Members of the Alaska Legislature



TAKU RIVER RECREATION ASSOCIATION

P.O. Box 240295
Douglas, AK 99824

October 28, 1997

Mr. Norm Ringstad

Project Committee Chairman

Environmental Assessment Office, Second Floor
836 Yates Street

Victoria, B.C. V8V 1X4

REF: Tulsequah Chief Mine Project

On behalf of the members of the Taku River Recreation Association, we thank you for coming to
Juneau on October 3 with officials from Redfem Resources Ltd. to explain the current status of
their plans to reopen the mine. The TRRA members represent the 130 plus property owners and
users of the Taku river below the border. Because the project is located in Canada, we do not
intend to take a position on the permit under review, but after the presentation, we do have
several questions and concerns we would like to raise.

While the mine location and the road will lie in Canada, the water flow heads toward the U.S.
border and is in Alaska in less than five miles. We wonder why there has been no contact or
dialog with any property owner below the border? Our members have years of local experience
on the river and many remember when the mine was operating in the 1950’s. Local knowledge
should be useful in understanding the impacts of the annual Tulsequah floods-especially on
Flannigan’s slough; on fish and wildlife migration patterns and on navigation upon the river
itself (just to name a few). Why has the Alaskan side of the Taku river been excluded from any
dialog during the preparation of the environmental assessment?

Additional questions are:

1. How and where will the equipment be staged that will build the road? Will it be flown in by
helicopter in pieces and reassembled at various road headings? How will the fuel be hauled
into the project before the road is complete? Officials indicated that Juneau would see
minimum impacts during operation of the mine, but nothing was said about the impacts
during the construction phase.

2. The impacts of the annual Tulsequah floods do affect Flannigan’s slough and the lower Taku
river. The Redfem presentation discounted the significance ofthese floods and stated that
impacts on Flannigan’s and other areas below the confluence of the Tulsequah and Taku
would not be addressed. The Alaska border is 85 ft. above sea level which means the mine
site will be over 100 ft. All liquid discharges, both natural and operationally created, will
head directly into the Taku and twenty miles downstream to tidewater. After many years of



experience on the river, our members respectfully disagree with your current position and
would ask that the impacts be addressed.

Will there be occasional uses of barges originating on the U.S. side? Where will they stage?
What are the sizes, type of propulsion and planned frequency? If they are used, even during
the construction phase, how will accelerated bank erosion be reduced? The river on the
Alaska side is not as “wild & scenic” as some would like the public to think. There are 135
deeded lots and over 40 recreation cabins built between the border and the Taku Lodge, a
span ofabout ten miles. Alaskan’s have been using this area for a variety of recreational
purposes for more than sixty years and the Tlingits sailed up and down the river for hundreds
ofyears. The Taku river valley is not an untouched, seldom visited area as claimed by the

project opponents.

What is the frequency and nature of flights originating in Juneau and flying up the valley?
Often our coastal weather conditions may make Juneau the only “open” airport. Is Juneau a
backup for routine flights or only in the case of emergencies?

Redfem should not overlook the need to control access to the road at the lower end (mine
site), especially after the project is ended. During mine operation, we assume access will be
controlled, but what happens after the mine is reclaimed. Boats could easily haul “four
wheelers” to access the road at the mine. Will the entire length of the road be removed to
prevent passage by any type of motorized vehicle?

Finally, what financial instrument will be required (such as a performance bond) to insure
fiscal resources are available to clean-up or correct problems that might occur on the U.S.
side of the Taku river as a result of mine operations? Where will water quality monitoring
stations be located on the Alaska side? Where there is a difference in water quality standards
between the U.S. and Canada, which regulations will prevail?

Thanks for giving us the opportunity to comment on Redfern’s plans and communicate our
concerns and questions. We look forward to their responses.

CC:

Sincerely yours,

Cherie Rudolph
President

Membership of TRRA

Senator Ted Stevens

Senator Frank Murkowski

Congressman Don Young

Alaska Dept, of Fish & Game

Alaska Office of Governmental Coordination

U.S. Forest Service

Community Development Dept. - City & Borough of Juneau
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Jeffrey Williams,

Box 3886,

Wood Street,

Whitehorse, Yukon Y1A 5M6

Mar 31,1999

Senator Rick Halford .
Chair, Senate Resourcos Committee
State Capitol
Juneau. Alaska 99801-1182

via fax: 1

Dear Senator Halford:
|am a member of the Taku River Tlingit First Nation. ['am flora the Crow Clan.

This letter concerns tho proposod Tulsequah Chief Mine on the Tulsequah River
in B.C., within the Traditional Territory of the Taku River Tlingit First
Natlon(TRTFN).

Mining has been the main stay of the Atlin and TRTFN economies since the gold
rush in the late nineteenth century. These communities have relied on the jobs
and wealth creation associated with mining. We have seen the industry ebb and
flow over time as commodity prices move up and down. We are currently in a
serious slump in northern Canada as gold and other metals have fallen in value.

The Tulsequah Chief Project is a hoped for respite from this down turn. It will
produce many different metals thus making it relatively immune from the price
fluctuations of any one commodity. The Project has been subjected to intense
environmental scrutiny, like no other mining project this community has
experienced. The owners have expressed not only the willingness but the desire
to work with the community to ensure that impacts are minimized and benefits to
local people are maximized. Many of us feel confident that the environmental
review and the attitude of the company (Redfern Resources) will ensure that the

project will bo a success for all.

Earlier, environmental groups tried lo stop the project by spreading
misinformation on the Impacts of tho project. It has now become clear to us in the
north that they have cynically tried to manipulate the TRTFN into opposing the
project. The TRTFN is currently split on this i .sue, with some people still worried
about the terrible and inaccurate stories that the environmental groups have
been telling. A growing number of the TRTFN look to the project as a key
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element in the quest for growth of confidence, woalth, opportunity, and hope that
It will provide both the aboriginal and non-aboriginal members of the local area.

This project IS important to us in northom B.C. It can be the economic and social
engine that starts a renewed beginning tor our community and for Atlin,
Whitehorse and Skagway. It has been reviewed and approved by an extremely
Intensive environmental review process. It deserves the support of the State of
Alaska in addition to the support it has earned from the governments of Canada
and British Columbia. 1urge you and your colleagues to ensure Resolution
No. 7 is supported, that the request tor a referral to the 1JC be withdrawn and that
the State of Alaska inform the world of its comfort in working with native and non-
native Canadians in the orderly development of the north.

Yours sincerely,

Jeffrey Williams



United Southeast Alaska (Sillnetters

PO Bax 22427

Juneau, Alaska 9930"2

(907) 530-5300 Fax (907)730-0021

E-mail: usag@ alaska.net

March 25, 1999

Senator Halford

Senate Resource Committee
Alaska State Legislature
Juneau, AK 99811

Dear Senator Halford and Committee Members,

The United Southeast Alaska Gillnetters Association (USAG) is writing to
express concern and opposition to HCR 4 and SCR 7, resolutions regarding
the Tulsequah Chief Mine. USAG is an organization of approximately 200
members and 35 associated businesses representing Southeast Alaska fishery.
Of 485 permits in the Southeast Alaska gillnet fishery, 72.5% are Alaskan

residents.

USAG is not opposed to expansion or development of new industries or other
resource uses as long as it is conducted in a manner that protects the
interests of those currently dependent on present resources quality and
guantity. We nave worked with Coeur Alaska in what we believe is a positive
working relation* hip in the development of the Kensington Mine located in
Lynn Canal. We are currently working with them as they go through the
process of amending their permits for the changes they wish to make to their
project following the optimization study performed over the lastyear. We
have attached to our testimony today the Water Quality and Habitat
Resolution USAG passed on 11/22/97 by our membership. (Attachment #1)

The Taku gillnet fishery supports approximately 100 boats at the peak of the
sockeye run. The gillnet fishery harvests sockeyes, chums, cohos, pinks and
kings within the district 11 Taku fishery. The troll fishery in Southeast
Alaska also harvests an average catch of 57,400 coho peryear. According to
information from CFMD in the p«.st 5years this has provided an ex-vessel
value of salmon in the range of $3.5 to $5.3 million. The sports fishery in
Juneau significantly benefits from the salmon resources of the Taku
watershed, in particular from the coho and chinook salmon stocks.

Salmon is of economic, cultural, social and recreational importance on both
sides of the border. The Taku watershed is located within the traditional

USG5 ey loct Hivmelereiusg


mailto:usag@alaska.net
http://www.alaska.net/-usag

territory ofthe Taku River Tlingit First Nation. This area is important for
the harvesting of subsistence needs both fish and game. Canada also has a
small commercial fleet that significantly utilizes the salmon resources of the
Taku. As part ofthe Pacific Salmon Treaty, Canada and US have been
participating injoint transboundary soc“ya projects for the benefit of both
countries. The success of these transboundary projects has been a bright
spot over the past severalyears when treaty negotiations have not been

successful.

While the sockeye salmon is very important to the gillnet fleet, the coho
salmon which benefits the sports, charter, troll and gillnet fleet is very
important to Southeast Alaska. Cohos have been of particular concern
during this process as the largest stock of coho spawns immediately below
the project location in the Flannigan Slough. Besides being spawning habitat,
this is an area of critical rearing and staging area for juvenile salmon from
throughout the watershed. The potential short and long-term impacts to
this area have not been thoroughly analyzed.

The mine-tailings site will be located with a low-lying slough within an area
subject to periodic flooding. Since the Tulsequah Chief mine is a highly acidic
mine, the possible of leaching of acid and heavy metals into the Taku
watershed is highly probable. Tailings pond seepage is expected to exceed the
guideline for protection of aquatic life with regards to copper and zinc. Mine
discharge should be treated prior to placement within the tailings pond. The
seepage discharge from the tailings pond will be across several hundred
meters of wetland shoreline, and it is anticipated that the metals will
precipitate out as sulfides and the dissolved metals will be diluted by water
moving through the wetlands. Monitoring is proposed downstream of this
site, but is would be difficult to remediate the problem once the tailing pond

was in operation.

The proposed road option presented in November of 1997 would have a road
being built across 126 streams and tributaries of the Taku. We are
concerned about the habitat disturbance in both the short and longterm.
Generally a road ofthis length and profile does not end up being
decommissioned at the end of a project. USAG has concerns about the
amount of spawning and rearing habitat that could be forever harmed.

We have enclosed the attachment to a letter sent to Mr.John Higginbotham
at the Embassy of Canada dated August 28, 1998 that lists the outstanding
concerns of Alaska on the Tulsequah Chief Mine Project. (Attachment #2)

The State of Alaska is not the only entity that is questioning the process that
has been used to issue the mine certificate. The Taku River Tlingit First
Nation was also invited to be at the table during the 3-1/2year review and

USAG web page Is located at http//www.alaska.ner/-usag
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participated in the review during the whole time period. The Taku River
Tlingit First Nation has filed suit in the Supreme Court of British Columbia
on Feb. 11 (No. A990300 ofthe Vancouver Registry) in order to voice their

concern about the project.

USAG feels that it was very appropriate for the Governor to request an
International Joint Commission (IJC) review ofthis mine proposal. We feel
that it is possible to have the Tulsequah Chief Mine be operational in a safe
manner that would protect the water quality and fish resources of the Taku
Watershed. It is very possible that most of the Alaskan concerns will be met
during the remainder of the permitting process but for us to feel that there
Is not a major risk that cannot be overcome we need some of the details of
the project that have not been planned out to date. Therefore to determine
the quantity of risk to Alaska it is most appropriate to have an IJC review
that will address the differences between the permitting processes and
whether this project will have an impact on the habitat necessary for salmon

and the water quality aspects of this project.

An IJC review prevents and resolves disputes between the US and Canada
under the 1909 Boundary Waters Treaty and pursues the common good of
both countries as an independent and objective adviser to the two
governments. (Mission Statement ofthe International Joint Commission)
The 1JC recommendations are non-binding unless requested by the two
Governments for a binding decision. As of September 1998 this provision
has not been used even though the IJC review process itself has been used on
a variety of issues mostly on the East Coast and around the Great Lakes area.
(Attachment 3 is the Mission Statement and Guiding Principles of the 1JC))

We hope thatyou will considerthe importance of the Alaskan Commercial
fishing industry asyou deliberate on this issue and will agree that an 1JC

review would be in the best interests of the state.

Sincerely,

Kathy Hansen
Executive Director

USAS web page Is located at http-//www.alaska.net/-usag
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United Southeast Alaska Sillnetters

PO Box 224-27

Juneau, Alaska 99302
(907)530-5300 Fax (907)730-0021

E-mail: khansen@ ptialaska.net

Resolution
Water Quality & Habitat

Whereas commercial fishing in Alaska is critically dependent on maintaining
water quality and healthy fish iearing habitat from both a biological basis and
a market perception basis United Southeast Alaska Gillnetters Association

will:

1 Participate in the development of government (national, stale and
local) policy actions that involve setting standards for water quality
and habitat usage. The goal should be to maintain our current
pristine water conditions and our viable and healthy fish rearing

habitat.

2. Participate in public hearings for resource extraction projects or
industrial development projects and insist that such projects be
carried out according to standards that will insure and maintain
present water quality and fish rearing habitat.

3. Strive to make it clear that fishermen are not opposed to economic
development. Expansion or development of new industries can be
good for everyone ifit is conducted in a manner that protects the
interests of those currently dependent on present resource quality
and quantity. (In simple terms, creating new jobs is a good thing
only if it doesn’t come at the expense of current jobs!)

Adopted 11/22/97
Annual Membership Meeting

03/03/99 Water quality, liabilat resolution
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Qufeafeantdingr U.S. Concerns on tho Tulaoguah Mine Project

1. Unresolved mine site design issues including long-term
sito maintenance

*» The placement of a large tailings pond for mine waste
on an active flood plain, without either designing it
as a permanent Tfacility or securing an adequate data
base to estimate the size and frequency of future flood
and mass movement events.

The short time period for collection of the data
from Shazah Creek used to extrapolate a 200-year flood
limits confidence in the flood prediction.

Evaluation of the erosion potential of the Shazah
Creek flood flow may be too limited in scope, given
that the valley Ffill is described ae an alluvial fan or

flood plain. Additional detail is needed on the age of
the fan and all potential sources of debris and
erosion.

The stability of the launching apron (of the
riprap berm/toc) relied on for dam stability during
flood events is not clear, as the scour is anticipated
to extend beneath the apron.

Given the need for perpetual maintenance if the
tailings impoundment is located in the floodplain, U.S.
agencies believe a feasibility study of long-term
access for large equipment that addresses logistical
considerations as well as cost is needed. This Iis
particularly important as air transport would be the
method to bring in necessary equipment to maintain the
impoundment, and it remains unclear whether this Iis
feasible given the limited runway and the fact the
airstrip would be in the floodplain as well.

® In sum, U.S. federal agencies and the State of Alaska
believe the option of a tailings disposal site at
Paddy®"s Flat appears to have been prematurely
eliminated from consideration, given that it appears to
be a more environmentally sound option.
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2 . Lofjg-toxm cumulative envdronaentcil impacts

0 Construction of the proposed mine access road is likely
to contribute to the development of additional mines in
the area, which could dramatically increase
environmental risks to the Taku River watershed.
Canada’s responses to date do not provide adequate
information and assurances that water pollution in the
Taku River watershed V/ill be prevented or minimized
over the long-term. We believe the possibilities of
further development need to be addressed before
irrevocable changes are approved in the watershed.

3. Water Quality

e Alaska has strict regulatory requirements that must be
met before a mixing zone can be granted in Alaskan
waters. British Columbia has agreed to address these
requirements, but only during the permitting stage.
Such a delay leaves other site locations and
alternatives off the table for discussion, as the
location of major project features will have already
been approved by the time an assessment is made.

o0 Specific concerns about the mixing area relate to the
fate of contaminants, principally metals; the
concentration of contaminants and chronic toxicity at
low flows; and unproven use of a diffuser in a
volatile, glacial fed"river. In addition, information

.is needed about the timing of seasonal flows and
dilution factors of mine waste in the river in relation
to the movement and spawning of fish, given that some
life stages have very limited mobility Or range and may
not move from the mixing zone.

- Absence of discussion in project documents of the
impact of untreated water discharge on the river until
treatment begins in late 1999, as well as indication of
who will be responsible and what the threshold will be
for moving the effluent discharge pipe to account for
changes in water flow.

e Long-term enforcement of water quality requirements.
Past mining activities iIn the area that are causing
water quality problems, including chronic ARD discharge
from the current mine site since the 1950s, have yet to
be corrected, whereas project documents indicate that
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there are no known transboundary water quality or
fisheries effects from any mine project in the area-
Chronic toxicity at this location is an unknown. It
will be influenced by factors such as the long-term

ex; osure to mixtures of metal3 which may be additive in
nature; bioavailability of these metals;
bioaccuraulation of some metals; physiological effects
on reproduction and growth; and effects through dietary
routes of exposure. Moreover, there are potential pH
issues in the receiving creek waters and at the creek"s
confluence with the inlet. Although the inlet may have
a great enough dilution and mixing to eliminate pH
problems, it might be a different story in the
freshwater receiving stream.

4. Fisheries

» Potential negative effects on important transboundary
fisheries resources. While the proposed risk
assessment appears to respond to a number of U.S.
concerns, wc believe acceptable risks should be
identified, and potential impacts fully evaluated,
before project certification.

e The potential effects of turbidity, as well as the
deposition of fine particulate matter on the stream
bottom. This depositional material fills interstitial
spaces necessary for quality spawning habitat and
productive invertebrate habitat. In addition, fine
particulate matter associated with metals-rich tailings
may be directly toxic to the invertebrate stream
community through their exposure to the whole sediments
as well as the interstitial water (pore waters)
associated with those depositional sediments.



MISSION STATEMENT

& GUIDING PRINCIPLES

MISSION STATEMENT

The International Joint Commission prevents and resolves disputes between the Unit-
ed States of America and Canada under the 1909 Boundary Waters Treaty and pur-
sues the common good of both countries as an independent and objective adviser to

the two governments,

In particular, the Commission rules upon applications for approval of projects affect-
ing boundary or transboundary waters and may requlate the operation of these pro-
jects; it assists the two countries in the protection of the lianshoundary environment,
including the implementation of the Great Lakes Water Quality Agreement and the
improvement of transhoundary air quality; and it alerts the governments to emerging
issues along the boundary that may give rise to bilateral disputes.

GUIDING PRINCIPLES

1. The Commission gives lull effect to the spirit and purpose of its mandate as
expressed in relevant agreements and references.

2. As a binational institution, the Commission maintains strict impartiality in the per-
formance of its duties.

3. Commissioners represent only the Commission and not the government that has
appointed them. Advisers and staff members serve only the Commission and not their
respective governments. Members of the Commission's boards or similar bodies serve
on such bodies in their personal and professional capacity and not as representatives

of the agencies or organizations that employ them.

4. While the Commission comprises two sections and maintains offices in Washing-
ton, Ottawa and Windsor, it remains a single integrated body working collegially in a



spirit of openness, mutual trust and confidence, and in the common interest of both
countries.

5. The Commission seeks to achieve consensus wherever possible, both in its own
deliberations and those of its boards and similar bodies.

6. The Commission employs joint fact-finding as a foundation for building consensus
and determining appropriate action.

7. The Commission affords all parties interested in any matter before it a convenient
opportunity to be heard. It promotes the engagement of state, provincial and munic-
ipal governments and other authorities in the resolution of these matters.

8. While directing irs advice and assistance to ?ove[nmer]ts, the Commission takes
account of the need to foster public awareness of the issue in question and ensure that
the public is able to contribute to the consideration and implementation of its assess-

ments by governments,

9. "Lhe Commission's advice must be not only independent and objective but also
timely, well- founded, honest, and relevant.

10. In environmental matters, the Commission affirms the concept of sustainable
development, the ecosystem approach, and the virtual elimination and zero discharge
of persistent toxic substances. While emphasizing the importance of a sound scientif-
ic basis for its conclusions and recommendations, the Commission also recognizes that
it mag sometimes be necessary to adopt a precautionary approach and to act even in
the absence of a scientific consensus where prudence is essential to protect the public

welfare.

11. The Commission's rules of procedure must be in accordance wilh justice and equi-
ty.

12. The Commission adheres to the highest ethical standards in all its activities.

13. The Commission seeks to ensure the inclusion of appropriate expertise in the

membership of its boards, while drawing that expertise from a diversity of sources on
a non-discriminatory hasis.
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Len Peterson
3152 Pioneer Ave. Juneau, Alaska

Alaskan since 1970
Member of United Southeast Alaska Gillnetters

Commercial fishing the Taku River since 1981

Written testimony in support of Governor Knowles request for a IJC hearing concerning
development of the Taku River watershed and specifically the Tulsequah Chiefjpine and road.

| support the Governor's request for a hearing before the International Joint Commission (1JC) concerning the Tulsegauh
Chief mine project and other potentially devastating projects impacting the Taku River watershed. | ask that Governor
Knowles continue to push this request since that request is the only means my interests with the Taku Drainage
development might be addressed.

Projects such as the Tulsequah Chief mine which potentially impact resources and economies of both Alaska and
British Columbia seem appropriate to bring before the IJC. Indeed, that is precisely why there is an Intemation Joint
Commission. The UC is the proper political arena lo address concerns with this project since any mishap at the
mine, or the road to the mine, or any mishap in die Taku watershed could affect, in a few short miles, my ability to
etch a partial living from die river using my purchased gillnet permit. Loss of spawning men and rearing area
directly affects my opportunity to catch and sell product which contributes to the Juneau economy. I have nothing to
gain from die Tulsequah Chief mine and road project but could lose ail | presently enjoy fishing the Taku River each

summer and fall.

I am unwilling to substitute tho established arena of die UC for this hearing process, though I must add Uiat this hearing
is more of a hearing than | have had before any Canadian agency or the developers. The one "hearing" held in Juneau
concerning the mine and road was, by Mr. Ringstad's admission, merely a courtesy. The impression given was "mind
your own business AJaskans." Unfortunately, any development on the Taku River of this magnitude mu6t be my
business. Witliin a short flowing distance any Canadian problem becomes my problem, shared with a fleet of 80 or so

Alaskan Fishers.

Canadian representatives and developers will testify that they have undertaken an exhaustive study of the project. They
will assure you that all is safe and that squads of noted scientists have placed a stamp of approval on the project. They
may even show you die volumes of data carefully packaged into thick binders or the hearing schedule and volumes of
testimony. But please recognize my interests and ask why other Canadian sciendsts not on Redfern's dole question the
data, question the road impact, question the habitat impacts, and question the environmental protection, or have data in
contradiction to dial provided. Question how habitat and rearing areas will be protected and how U.S. fishers depending
upon the fish bounty provided by the Taku River will be compensated if. contrary to promises, spawning habitat and fish
numbers decline dramatically. Please queshon why Alaskan interests were ignored. The 1JC is a proper venue lo address
these questions, but those of you against that submission, pleRse protect Alaskan interests now rather Uian the
convenience of a developer already satisfied by 3 Canadian speedy review process.

Again. | support the Governor’s request for an 1JC hearing and trust this committee also sees the wisdom of protecting
Alaskan interests with the UC process.

Sincerely,

Len Peterson
3152 Pioneer Ave., Juneau, AK 99801
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Alaska
Trollers
Assoclation

130 Seward St.. No. 505
luneau, Alaska 99801
(907) 586-9400

(907) 586-4473 Fax

Senator Rick Halford, Chairman
Senate Resources Committee
AK State Legislature

Juneau, AK 99811

Dear Senator Halford;

I am writing to express the Alaska Trollers Association (ATA) concern
about language in SCR 7, which asks Governor Knowles to withdraw his request
for an evaluation of the Tulsequah Chief Mine project by the International Joint
Commission of the Boundary Waters Treaty.

While our association is not generally opposed to mining, ATA is
concerned about the implications for water quality and fish habitat posed by
large-scale development on any body of water that houses anadromous fish.
Considering the state’s minimal involvement to date with this project; the feet that
Alaska will have little input into the near and long-term policy decisions
surrounding this mine; and, given the importance of the Taku River to Alaska
residents, a third party review does not seem unreasonable.

The Taku River is one of the largest salmon-producing rivers in the state.
Sport, commercial and subsistence fishermen from both sides of the border
derive significant benefit from fish originating in this river. In one district alone,
Taku River salmon have directly contributed up to $5.3 million dollars a year to
the commercial harvest. This doesn't account for processing and support
industry revenue. Canada has established an in-river commercial fishery, which
is of great importance to its residents. And, the Canada’s Tlingit First Nation is
highly reliant on this area for fishing and hunting purposes.

Under the Pacific Salmon Treaty, Alaska has been party to a successful
and cooperative transboundary river agreement on the Taku and Stikine Rivers.
In the name of conservation and fair sharing, Alaska fishermen have foregone
harvest of thousands of Taku River fish since the mid-1970s. The end result has
been a rejuvenation of the resource and enhanced goodwill between our nations.

01
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Jis not clear that Canada’'s environmental laws and programs for project
review are as thorough as Alaska's. The status of its fisheries resource on both
coasts does little to allay our fears. It is not clear whose science is being utilized
in Canada’s review process. Given seme of the concerns raised about the
validity of Canadian data, in this and other forums, by Alaska and Canada's own
citizen’s and scientific community, it seems even more prudent to consult a third
party. After all, the Tulsequah Chief Mine could affect more than just Canada.
Degradation of this watershed could mean the loss of millions of dollars to
Alaska's fishing industry and the state. Ifthere is another mechanism for working
with Canada on this issue without an 1JC review, which is supported by ADFG, it

may be easier for the fishing industry to trust the end result.

SCR 7 suggests that Alaska cooperate with the Canadian government
toward development of this mine. While it makes sense that Alaska would want
input into any project that affects a shared waterway, the intent of this provision is

unclear.

Thanks in advance for your consideration of ATA% concerns.

Dale A. Kelley
Executive Director
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By Charles Enman The Ottowa Citizen Friday 4 July 1997

36 scientists: End the Suppression
Manifesto calls for the restoration of integrity within DFO

Thirty-six prominent scientists from across the country have called for an end to suppression and control
of government-supported fisheries scientists. They speak of a "'long-overdue debate on how to ensure

the integrity of government-administered science."

This issue, they say, is important to all Canadians, and not just those in government departments. They
say concerns about bureaucratic interference in scientific work are widely held inthe academic
community and must be discussed “Wwithout filtration by senior bureaucrats with a vested interest in

suppressing criticism."

These scientists are joint signatories of a letter sent to Dr. Arthur Carty, President of the National
Research Council. The council publishes the Canadian Journal of Fisheries and Aquatic Sciences, which
two weeks ago published an article and an editorial that were highly critical of the Department of
Fisheries and Oceans' (DFQ's) use of science in support of bureaucratic decisions.

The journal and the publisher soon came under the guns of a top DFO bureaucrat. *‘As scientists reliant
on the objectivity and fairness of publications such as the Canadian Journal of Fisheries and Aquatic
Sciences, we wish to take strong exception to the views expressed by W.A. Rowat, Canadian Deputy
Minister of Fisheries and Oceans, in a letter sent to you and posted on the DFO web page, the scientists'

letter says.

The scientists accuse Mr. Rowat of misrepresenting the nature of both the article and the editorial.

The article, entitled *'Is Scientific Inquiry Incompatible with Government Information Control?,"" was
authored by three biologists - Jeffrey Hutchings of Dalhousie University, Carl Walters of the University of
British Columbia, and Richard Haedrich of Memorial University in St. John’s, Nfid.

The editorial, by retiring journal editor David Cook, summarized the article by saying: ‘They demonstrate
a tendency for DFO to suppress scientific facts and opinions that do not conform either to current

departmental orthodoxy or to political expediency."

Mr. Cook goes further: ""This disturbing pattern lends great strength to their argument that a politically
independent organization (reminiscent of the late, lamented Fisheries Research Board of Canada) is
required to provide the difficult, vital link between scientific research and resource management.*

That, of course, would tear apart the DFO, which since its creation in 1979 has had a scientific branch
under the wing of departmental bureaucrats.

In recent days, the Citizen has published comments from a number of scientists who have been critical of
DFO's treatment of science.

David Schindler, a University of Alberta biologist, worked for the DFO for 22 years until 1909. He said he
was reprimanded several times for publicly criticizing policy decisions.

""There has to be something to buffer the politicians interested in being elected and the bureaucrats
interested in being promoted from the scientists who are interested in helping the environment and know

what they're doing,"" he said.

Andrew Read, an expatriate Canadian who works at Duke University in North Carolina, said: '1 have
colleagues in DFO who feel they can't speak out openly. But for good science, they have to be able to
sp6ak out without worrying about political pressures being brought to bear on them."
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David Lavigne of the International Marine Mammal Association in Guelph was reported saying: ""The
general principle that the DFO abuses science is not new. The department does not accurately convey
accepted scientific views to the people of Canada, a problem that has been going on for a long time."

Ransom Myers, who holds the Killam Chair of Ocean Studies at Dalhousie University, accused the DFO
of suppressing scientific papers and scientific discussion. He said that bureaucrats have been
responsible for disastrous decisions that have cost tens of thousands of jobs and billions of dollars.

Two DFO bureaucrats have since threatened M. Myers with a lawsuit if he does not issue an apology for

remarks he made ina June 27 article in the Citizen. The Citizen
itself has been threatened with a lawsuit if no retraction and apology for the article are published.

Messrs. Schindler, Read, Lavigne and Myers are among the 36 signatories of the letter sent to Mr. Carty
of the National Research Council.

The article and editorial in Ihe Canadian Journal of Fisheries and Aquatic Sciences were unexceptionable
parts of a scientific journal addressed to fisheries issues, the letter of the 36 scientists said.

""The Perspectives section of the journal, in which the piece by Hutchings, et al appeared, is clearty
intended as a forum for opinion and has a history of lively debate,"* the scientists’ letter says.

As for the editorial, *‘the opinions of the editor are his own business, and any journal requiring editorial
clearance from government bureaucrats would not be worth publishing in**

The letter of DFO Deputy Minister W.A. Rowat to Dr. Carty complaining about the article and editorial
was withering in tone and assertion.

"I am appalled at the unprofessional and unsubstantiated nature of their attacks on DFO, its scientists,
and its managers,” M. Rowat wrote. 'These authors have maligned the reputations of hundreds of
dedicated, hard-working scientists and managers across the country."

He continued: *""These are not scientific papers. They are tabloid journalism of the sort one would not
expect to encounter in a scientific journal. They are based on innuendo and misrepresentation which

have no place in a scientific journal.™

ltwas in response to these strongly worded sentiments from the department's deputy minister that the 36
scientists chose to append their signatures to the letter to Dr. Carty.

""This letter and this collection of signatures is very much a first when it comes to the question of keeping
science at arm's length from management,” said David Lavtgns, executive director of the International
Marine Mammal Association in Guelph, where staff panned the actual text of the letter.

'Those who have signed indude soma very prominent sdentists indeed,” M. Lavigne said. And more
signatures were coming in by the hour, he added.

The primary redpient of the letter will of course be Dr. Carty.

But the letter, which in its own words asks for a debate on the integrity of government-administered
sdence," will also be sent to the very pinnade of government - Prime Minister Jean Chretien himself.

Other copies will be sent to Fisheries Minister David Anderson, to Ambassador for the Environment John
Fraser, and to the two incoming journal editors, John Roth and Moira Ferguson.
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Inme article by Jeffrey Hutchings and his colleagues, il is alleged that interference in DFO science by
bureaucrats and members of government has been costly to the fishing industry.

Such interference "*compromises the DFO's efforts to sustain fish stocks and. thereby, the socioeconomic
well-being of fishing people and fishing communr*ies."

Bureaucrats, the p*.per said, do not deal well with the uncertainties and shadings in suentrfic work. This
tendency may partly have accounted for disastrous decisions affecting the Atlantic cod fishery. The cod

population may have been routinely overestimated, the paper says.

But then scientific work on the problems afflicting the cod fishery was compromised by a variety of
bureaucratic intrusions, which included government denunciation of independent work, interference in
scientific conclusions, and disciplining scientists who spoke publicly of the results of peer-reviewed

research.

Many of these problems would be solved if fisheries science operated freely of bureaucracy and
government, the paper concluded.

"The formation of a politically independent organization of fisheries scientists, or some such
reorganization of the link between scientific research and the management of natural resources, is a

timely idea that merits immediate, serious, and open debate."

The Canadian Journal of Fisheries and Aquatic Sciences "had a moral obligation to the community** to
publish the article, David Cook wrote in his editorial.

Dr. Cook had his own instances of bureaucratic interference to point out. In 1988, he wrote, the DFO
attempted to alter a statement in a paper that had been accepted for publication. In 1994. someone from
the DFO attempted to find out the name of one or more referees of a published paper whose conclusions

the department didn't like.

The DFO asked to read an advance copy of the Hutchings article ro prepare a response for publication in
trie same issue of the journal. However, Mr. Hutchings preferred that any response to the article appear

in a following issue, and no advance copy was given.

in a letter published on the DFO website, the department’s assistant deputy minister, Scott Parsons,
decried this decision.

"Why did these authors choose to deny the institution and individuals being attacked a timely and and fair
opportunity to respond?’he asked in a letter published on the department’s website.

"DFO's request was consistent with the Journal’s common practice."

However, an editorial insert in the journal issue inwhich the Hutchings article appeared seems to confute
M. Parson's statement.

""The authors were asked for their permission to provide advance copies of the Perspectives to DFO so
thBt DFO could respond inthe same issue. As is their right according to the editorial policy of the journal,
the authors dedined to do so. A response from the department on the sdenfrfic issues raised is

anticipated in the June issue of the journal.™

David Lavigne of the International Marine Mammal Association said that having the DFO’ rejoinder
published in a later issue of the journal was normal academic practice. *"Usually, until a paper appeare, it
is essentially embargoed, unless the author chooses to drculate it he said. ""And if you found a point of
disagreement after it appears, you would then submit your comments for publication in a subsequent

issue.”



Dedicated to Clean, Healthy Economic Diversity in the Capital City

March 26,1999

Comments on SCR 7and HCR 4
Resolutions Regarding Tulsequah Chief Mine, Canada

Alaskans for Juneau, a citizens group formed in 1989, supports International Joint Commis-
sion review of the proposed Tulsequah Chief Mine. The mine project with its planned road
through the Taku River watershed could have detrimental effects on American and Alaskan re-
sources, particularly fish and water quality. IJC review provides important scrutiny of the interna-

tional issues raised by our state and federal governments.

We do not support the proposed resolutions to develop the mine without the diligent
review necessary to fully evaluate its impacts on the valuable resources shared with our Canadian
neighbors. Complete analysis of the mine's impacts must be presented prior to construction of the

mine road or any project facilities.

It is clear from the British Columbia government's decision to proceed with issuing a special
use permit for mine road construction over the objections of Governor Knowles that Alaskans'
concerns are not being given full consideration. The State of Alaska is recommending IJC evalua-
tion to protect transboundary salmon, fisheries, and wildlife. Potential adverse impacts to the lands
and people of the Taku River Tlingit First Nation are also being ignored by promoting development

of the Tulsequah Chief Mine.

It isuntimely and unwise for Alaskans to supporta mine project with potentially harmful
effects on salmon at a time when Pacific Northwest citizens are facing restrictions on their activities
to protect newly listed endangered species of salmon. Residents and businesses throughout our
region need to promote healthy salmon habitatand maintain good water quality to ensure the

continuing survival of wild salmon.

1JC referral will encourage careful development of the common resources shared by Ameri-
cans and Canadians.

Submitted by Laurie Ferguson Craig, Issues Coordinator, Alaskans for Juneau. Contact 907.789.2768

P.O. Box 22428 Juneau, Alaska 99802 (907) 463-5065

FRNEDONRECYA EDPAER



Notes for Michael Dunlap, ‘/larch 25, 1999

The wording ofthe Resolution includes the statement (last Whereas clause):

WHEREAS, the government of British Columbia has made assurances that the development of
the Tulsequah Chief Mine will result in no transboundary impacts;

This is the very question that is being challenged by Alaska’s Governor, Tony Knowles—and by
the Douglas Indian Association. The truth is that we do not trust British Columbia enough to let
them proceed without more assurances than they have offered. If there could be binding contract
assurances that would require compensation in the event of transboundary impacts, such as using
a posted bond that would be put up by the mine ahead oftime, we would be more impressed....

It is not an arbitrary position to question the assurances of British Columbia in this matter. There
are indications that Glen Clark’s credibility is in question on a number of counts at this time in
general, and the track record for environmental control over mine pollution in BC is not good in

particular.

There is also the issue of the Judicial Review of the BC Mining Certificate that has been filed by
the Taku River Tlingits. This First Nation is concerned enough to take expensive legal action to
defend their homeland. We are told to expect the review to be heard within the next few weeks.

It does not seem prudent for the Legislature ofthe State of Alaska to be making a claim that all
of the concerns have been met over this issue. In fact, it may be that the intervention of the 1JC
is the only way to deal with the jurisdictional questions and the outstanding environmental
concerns that have been expressed by many interest groups in addition to the Douglas Indian
Association and the Taku River Tlingits.

The Douglas Indian Association has begun a water testing program on the Taku River together
with USGS and EPA. The second sampling will be taken in the next two weeks, and shipped to
the EPA Manchester Lab in Washington State. This is a five-year project that will document the
base-line water quality at the USGS Gage, just down-stream of the BC/Alaska Border. The data
base will document the water quality from November, 1998, to October, 2002, according to the

official protocols of the USGS and EPA.

We suggest that this work will tell us whether there are transboundary impacts or not, so that we
will noi have to take the word of British Columbia, or the Redfem Mining Company. We ask
that the Alaska State Legislature support this activity, and rather than assuming that there will be
no transboundary impacts, ask instead that there be contractual assurances established that will
pay for any damages to the valuable fisheries and other natural resources that Alaskans depend
upon from the Taku River. Ifthe Legislature is not prepared to take this position, we ask that at
the very least the proposed Resolution, being considered here, not pass.



Testimony of Don Weir, President of the
TAKU WILDERNESS ASSOCIATION
before the Alaska State Legislature on
Senate Concurrent Resolution No. 7

zZ -1-t-f7?

I am the president of the Taku Wilderness Association in Atlin, BC. We are a grassroots
organization who oppose the reactivation ofthe Tulsequah Chiefmine in the Taku
watershed. We have serious reservations about the mine site, the location ofthe tailings
pond, and other technical issues that we feel could lead to problems in the long tenm. Our
main concern, however, is with the creation of a 100-mile road into the Taku. Aside from
wilderness values and the closing offof other economic opportunities, the main issue is the
lack of proper long-tem planning. To put it bluntly, there isNO PLAN.

This is not 1950, and to move into a large tract of essentially untouched land without a
clear idea ofwhat is in the best long-term interest of all the stakeholders from both sides
ofthe border is foolhardy and dangerously irresponsible. Efforts are ongoing at the
present time by the Taku River Tlingit First Nation to create a long-term management plan
for the region, and this proposal by Redfem Resources and the piovincial government to

open up the area circumvents these local initiatives.

From the point of view of other stakeholders, the key question should be whether the
assessment of this process properly addressed the short and long-term impacts of this
project. Another question is whether the mitigation measures created by the provincial
government to cover up flaws in Redfern's Project Report will adequately deal with long-
term impacts. The best way to make this determination is to look at British Columbia's
track record on other mimng projects. The record does not provide much assurance.

We have been told by numerous government officials that due to severe budgetary
cutbacks it will be difficult to properly investigate and remedy the inevitable problems that
will come about from this project. Should stakeholders from both sides ofthe border trust
that the BC government will take care oftheir interests? It's Alaska's call on that one, but
to make an informed decision you need to be aware ofthe BC government's record.

Numerous lawsuits have been filed against the provincial government because of
inadequate regulatory standards on past projects. The following will give you an idea of
some ofthe problems with the environmental assessment of the Huckleberry and Kemess

mines.

In the past, APPROVALS AND PERMITS have been ISSUED BY THE PROVINCIAL
GOVERNMENT DESPITE A DEFICIENCY OF INFORMATION.

*During the Kemess environmental assessment, the company's milt site selection was
deemed geotechnically acceptable on the basis of three boreholes. Not surprisingly, the



assessment turned out to be erroneous-the bedrock was not competent enough to support
the mill. By the time this was revealed, however, the province had already granted a

Project Approval Certificate.

* The province issued pre-production construction permits for the mine and mill site with
woefully inadequate information. A proper evaluation ofthe newly proposed mill site had
not been conducted by the province; the federal assessment ofth® project was not yet
completed; the Fisheries Act authorization for permission to de; oy 17 km offish-bearing
stream had not yet been granted by the federal Department ofFisheries and Oceans; there
was no materials handling plan, sediment control plan, or effluent permits ;

» After a series of disastrous sedimentation problems leading to an eventual Pollution
Abatement Order in July of 1997, it was acknowledged by provincial government that the
problems were due, in part, to the fact that the government did not have guidelines for
sedimentation control during the construction phase, nor did they require advanced
approval ofsedimentation or materials handling plans.

THE KEMESS and HUCKLEBERRY PROJECTS HIGHLIGHT THE INABILITY OF
THE GOVERNMENT TO ENSURE COMPLIANCE WITH REGULATIONS and
CONDITIONS SET OUT IN THE EA CERTIFICATES, PERMITS AND
AUTHORIZATIONS.

The following is a condensed list of violations at the Kemess mine site:

«July 4 1997 - creek diversionisa VIOLATION OF the Water Act; sediment levels were
in VIOLATION OF the Project Approval Certificate, Mines Act permit, and the Fisheries

Act.

«July 16 1997 - aPOLLUTION ABATEMENT ORDER was issued under the Waste
Management Act, because construction activities were causing elevated levels of total
suspended solids in Kemess Creek and its tributaries.

sas of Sept. 12 1997, the company had still FAILED TO MEET REQUIREMENTS of
the July 16 pollution abatement order

eFebruary 9, 1999 - FAILURE TO COMPLY with a January 29, 1999 order to raise the
height of the tailings dam. A letter from the Ministry of Energy and Mines told the
company that any delay in meeting the schedule would create a hazard, i.e., breaching of
the dam and flooding ofthe valley downstream, would place the dam, workers and
downstream environment at serious risk.

There were similar violations at the PIUCKLEBERRY mine site:

* August 1996 - FAILURE TO PRODUCE water quality data; LACK OF Sediment
Control Plan, even though it was a permit requirement;



» Sept. 1996- the Sediment Control Plan was submitted, but it was NOT ADHERED TO.

*June, 1997 - the company was OUT OF COMPLIANCE with Mines Act Permit because
they began excavating East Zone Pit prior to submitting required Acid Rock Drainage
information; many of the required monitoring reports were submitted LATE; in
VIOLATION OF its Mines Act permit, the company constructed roads and a saddle dam
out of potentially acid-generating materials!!

/ Finally, it appears that the tools used by the province to ensure environmental protection
at mines sites are being traded away. Last month, the BC government (Job Protection
Commission) waived their right to increase the reclamation bond payments for two years
as part of a bailout package for the Hucklebeny Mine. In so doing, the province
accepted the possibility that public funds would have to be used to fund some ofthe mine's
reclamation costs. This use of environmental securities as an economic and political
negotiating tool represents a major breach ofthe public trust in terms of protection against

v environmental liability posed by poorly financed junior mining companies.

A more detailed written analysis of the problems with the BC assessment and regulation of
Kemess and Huckleberry mines is available. It highlights additional potential problems
that may be encountered at the Tulsequah Chiefmine ifthe same lax regulations and
monitoring occur with this controversial project.

/ The final question that | want to put forth is whether or not an 1JC will address all of the
concerns that residents on both sides ofthe border have on this project. |1 don't have the
answer to that question. But it's clear that a more thorough analysis ofthe controversial
and flawed BC environmental assessment process that gave approval to the Tulsequah
Chiefproject must come under closer scrutiny.

The judicial review initiated by the Taku River Tlingit First Nation will hopefully elucidate
the way the province interfered with a proper assessment on this project. We ask that you
reserve judgment on this resolution until the facts come out on this court case. There is
too much at stake to do anything less.

Thank you for giving me the opportunity to speak.

Don Weir
Taku Wilderness Association
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The Kemess South Project is an excellent case study of the consequences of
ineffective environmental assessment, certification, permitting,
enforcement and monitoring

1 PROCESS FLAWS

11 DECISIONS BASED ON LACK OF ADEQUATE INFORMATION
«During the EA process, the Project Committee accepted the company's
selection for a mill site, despite the fact that the geotechnical adequacy

of the site was determined on the basis of three boreholes. Not
surprisingly, the assessment made on the basis of three boreholes turned

out to be erroneous-the bedrock was not competent enough to support the
mill. This was not, however, determined until after the company had
received their Project Approval Certificate. If more detailed technical
information had been provided, the appropriate mill site could have been
selected DURING the EA review, and the process would have been far more

credible.

1.2 PROVINCIAL AND FEDERAL ASSESSMENTS NOT COORDINATED
* The company then proposed to revert back to a mill site that had been one
ofthe alternatives proposed during the EA process but was rejected early

on for environmental and economic reasons.

* When informed of the proposed changes, the Department of Fisheries and
Oceans (DFO) immediately asked the Canadian Environmental Assessment Agency
to put the federal environmental review on hold pending an assessment of

the new mill site. Before the federal environmental assessment of the

project had been completed, however, the provincial MEI went ahead and
issued permits for pre-production construction to begin, which included the
relocated mill and facilities,

* Thorough studies were never properly conducted nor a proper evaluation
undertaken of the alternative mill site. Cle rly, the provincial

government did not have enough information to assess competently the

adverse effects of the mill site change, and there was no plan in place

detailing how to mitigate or prevent potential adverse effects prior to

issuance of the construction permit. The process was not open or

accountable, since the MEI did not consider public or even federal input on

the mill site change prior to issuing the permits.

1.3 Permits were issued by the provincial government despite a deficiency

of information.
At the end ofthe BC EA process, there were too many information gaps to



have a clear idea of how the project was going to proceed. Yet MEI issued
permits for the pre-production construction phase even though:

»there was no Mitigation Plan and Construction Phase Environmental Program
«the Fisheries Act authorization for permission to destroy 17 km of
fish-bearing stream had not yet been granted by DFO ;

e the company had not finalized the Independent Supervisor Terms of
Reference.

«a materials handling plan,

*a sediment control plan, and

« effluent permits from structures (tailings impoundments, open pits).

After the series of disastrous sedimentation problems leading to an

eventual Pollution Abatement Order in July of 1997, it was acknowledged by
provincial government representatives that the problems were the due, in
part, to the fact that neither MEI nor MELP have guidelines that apply to
the construction phase for sedimentation control, nor do they require
advanced approval ofa sedimentation or materials handling plans.

2. IMPLEMENTATION FAILURES

2.1 Changes to the Certificate led to a failure of the independent
environmental monitoring program, with subsequent adverse environmental
impacts.

* The Project Approval Certificate required Royal Oak to cover the cost of
the environmental supervision program. However, MEI and Royal Oak later
negotiated a bilateral agreement that the amount the company would pay
would be capped at $100 000, after which MEI would cover the costs. Within
four months Royal Oak's budget was spent, and so MEI assigned one of its
employees to take on monitoring. During the second summer of construction,
severe sedimentation problems were occurring all over the mine site;
problems which, according to a DFO official, the Reclamation Inspector
(through no fault of his own) lacked the necessary expertise to assess.

2.2 The Kemess project also points out lhe inability of the government to

ensure compliance with conditions set out in the EA certificantes, permits

and authorizations.

* August 1996 - during construction cf the pit no soil salvage was carried

out and that fill was placed directly on the topsoil, contrary to the soil

salvage requirements of the permit. The report also notes poor

maintenance ofthe Omineca Mine Access Road (OMAR), and resultant impact on
the Sustut River

»September 1996 - serious sedimentation occurs in the Upper Sustut River,

a valuable salmon spawning tributary of the Skeena, due to careless

upgrading of the OMAR



* October - an Environmental Complaint was laid with MELP in by service men
working at the mine. They made allegations of illegal burning of oil,
improper storage of oil and heavy equipment crossing Kemess Creek, which
were later substantiated by the Reclamation Inspector

*February 1997 - Reclamation Inspector stated that an aggressive program
of seeding the disturbed areas along the road must be implemented prior to
the growing season in mid-June. Hydro-seeding did not begin until August,
by which time the growing season was practically over.

* March 3 - improper burning of refuse, improper refuse disposal (i.e.,
non-permitted wastes including solvents), improper storage of oil, illegal
burning of oil

«July 4 - the diversion of a creek was in violation of the Water Act

- sediment levels we/e in violation of the Project Approval Certificate,
Mines Act permit, and the Fisheries Act.

- the company failed to follow its mitigation plan, to install sediment

control and runoffworks; to begin seeding; to have proactive monitoring;

to have appropriate expertise; to have appropriate authorizations; to

submit plans and manuals for dams, diversion ditches and associated
structures, and to make frequent monitoring data submission.

*July 16 - a Pollution Abatement Order was issued under the Waste
Management Act, because construction activities were causing elevated
levels of total suspended solids in Kemess Creek and its tributaries.

« August 9-16 - in blatant disregard ofthe Order, Kemess began

construction work on the foundations of the tailings dam without any
effective sediment control works in place.

- substantial exceedances of water quality objectives noted in Kemess Creek
*« August 19 - lack of compliance with sewage permits

» Sept. 12 - as of this date, Kemess had still failed to meet almost every
condition of the July 16th order: there were no plans on how to prevent
and control sediment prior to the tailings pipeline road construction;

plans for open pit/waste rock dump area sedimentation had not been
received; reseeding efforts were inadequate.

»Sept. 24 - Kemess finally shuts down ongoing construction at the
tailings pump house until runoffand seepage could be collected and pumped
into a drainage ditch on the north side of the tailings pond

*Oct. 14-21 - less than one month after agreemg to remedy the situation,
Kemess violates the agreement with MELP by pumping into the south drainage
MOST RECENTLY...

* February 9, 1999 - Royal Oak received a letter from MEM stating that the
company had failed to comply with a January 29, 1999 order to raise the dam
core crest in adherence to a minimum elevation schedule. The letter stated
that any delay in meeting the schedule would create a hazard, i.e.,

breaching of the dam and flooding of the valley downstream, would place the
dam, workers and downstream environment at serious risk.

- DFO expressed their own concerns in letters to the company and MEM. A



DFO official wrote to MEM: "you will recall that all federal and provincial
agencies approval of this mine were contingent upon a zero release tailings
system. We believe that a discharge from the tailings impoundment could
have significant impacts on the environmental, and be a serious violation
ofthe Fisheries Act. . . we are putting your Ministry on notice, and are
considering issuing an Inspectors Direction to your Ministry, as a party
who has contributed to the potential release of tailings water from the
tailings impoundment as a result of relaxing freeboard requirements of the
tailings dam from July 7, 1998 to Jan. 28, 1999."

As of Saturday, March 19, 1999, the required dam elevation had not been met
(the target was 1437.5 m, the actual elevation was 1436.41 m). On March 22
a new plan was put forth by Royal Oak's engineering consultants, which
stated that using a new design plan the tailings impoundment construction
requirements could be met.

MEM gave the company until March 29 to get tailings dam elevation on
schedule (if not by March 29). Ifthey fail to do so, they will be ordered
to stop mining/milling operations.

HUCKLEBERRY

1 PROCESS FLAWS
1.1 Inadequate information from the proponent led to significant delays in

the EA process.

During the review of the Project Report submitted by Princeton, Huckleberry

Mines Ltd. (HML), the Project Committee determined that the standard of

information provided by Huckleberry in its application was not

satisfactory.

« At a Project Committee meetings in Smithers, in August, 1995, an MEI

official stated that the Huckleberry application was "the worst certificate

application I've viewed."

* Project Committee participants in the ARD Working Group agreed that the

ARD testwork and related predictions in the Application were "insufficient"
or even "useless." Due to the poor quality of information provided in

the application, the ARD Working Group was assigned the task of bringing

the mine proposal into compliance. The reanalysis of the ARD data caused

significant delays to the process.

e Lack ofaccurate fisheries data to determine Fisheries Compensation Plans

and Cumulative Effects also caused delays in the EA process. HML's

Project Report stated that "there is no fish habitat in the majority of the

reaches ofthe streams that will be affected by the mine." On the



contrary, a MELP biologist concluded that the streams did contain plenty of
fish habitat.

*Not only were delays caused by problems with the original data, but a
failure to provide information in a timely manner also created delays. For
example, the acid-base accounting (ABA) data in the Project Report,
submitted in May, contained numerical errors, but HML did not revise the
data until September.

* Delays continued into the permitting phase. Review and approval of ARD
prediction/prevention information was held up because the company was late
submitting their Permit Application document.

1.2 Information deficiencies may cause potential environmental problems
HML experienced problems due to deficiencies with the initial inventory
studies.

*Based on the original inventory studies, it was predicted that there

would be sufficient construction materials (i.e., waste rock till) to build

the dam. However, it was recently determined that there is a more mineable
ore than originally thought, which means that there is less waste rock (one
million tonnes less) than estimated. The new design may pose problems
(environmental and/or procedural) because HML is proposing to build the
impoundment dam from tailings (cyclone) sand,

1.3 Cumulative Effects not adequately assessed.

A true Cumulative Effects package could not be completed for the
Huckleberry Project because the company would not commit to a location for
their port facility, The location of the port in Stewart, B.C., was not
announced until 15 months after Certificate for development was issued.

2. IMPLEMENTATION PROBLEMS

2.1 Non-compliance issues highlight the need for a stronger government
commitment to enforcement.

« August 1996 - Effluent Permit for the construction phase was
non-existent, and there was no intent to develop any legal permit
regulations; water quality data had not been received, despite the Interim
Reclamation Permit requirement that water quality monitoring data be
reported monthly; as of this date, HML had no Sediment Control Plan, even
though it was a permit requirement

«Sept. 1996 - the Sediment Control Plan was submitted, but it was not
adhered to.

*June, 1997 - HML began excavating East Zone Pit prior to submitting ARD
prediction/prevention information (required in Mines Act Permit
Application); many of the required monitoring reports were submitted late;
reporting on ARD was inconsistent and late; and monthly construction
reports were typically submitted at least three to four weeks following the
month ofreference; in violation of its Mines Act permit, HML constructed



roads and a saddle dam out of potentially acid-generating materials!!

When there are continuous acts of non-compliance with permits or
certificate specifications, governments should step-up their enforcement
activities. It is within the provincial government's powers to "halt
construction, operation, modification, dismantling or abandonment
activities until the proponent obtains a project approval certificate, or
complies with conditions of a project approval certificate." Furthermore,
"In the event of non-compliance with an order made under the Act, the
minister may apply to the Supreme Court for an order to comply.

2.2 Structural problems with tailings impoundment

In the summer of 1998, the company, halted construction of their tailings
dam after it recorded unusual movements (as much as 400 mm or 16 inches) in
the structure. The safety ofthe tailngs pond dam has been called into
question by Glenda Ferris, who notes that water is flowing out of
impoundment from between the bedrock and the till - but in the original
design the impoundment was not supposed to have any seepage. A report by
AGRA Earth and Environmental, released in November, highlighted that the
lower fill in the dam appeared to be spreading as construction added more
weight to the top. In a newspaper article in early February, 1999 , an

official with MEM noted that there has not been significant movement in the
past couple of months, and that he's satisfied the dam is solid. Work

resumed on raising the height of the dam at the beginning of February.

2.3 BC's commitment environmental protection required by certificates
further curtailed.

The government recently traded away one of their strongest tools for
ensuring long-term environmental protection at the end of the mine's life,

i.e., the mine reclamation bonds. In late February, 1999, the government
waived reclamation bond payments for two years as part of a bailout package
for the Huckleberry Mine.

John Errington ofthe MEM said in an email to EMCBC that by agreeing to the
deferral of the security, the province accepts the possibility that public

funds could be used to fund some ofthe reclamation costs.

The use of environmental securities as an economic and political

negotiating tool represents a major breach of the public trust in terms of
protection against environmental liability posed by poorly financed junior
mining companies such as Huckeberry Mines Ltd (owned by Imperial Metals).
This case sets a poor precedent and does not provide the public with much
confidence that there will be environmental protection at potentially
environmentally hazardous sites such as the Tulsequah Chief mine site, and
implies that the public might have to bear the liability for small

companies like Redfem.
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Len Peterson
3152 Pioneer Ave. Juneau, Alaska

Alaskan since 1970
Member of United Southeast Alaska Gillnetters
Commercial fishing the Taku River since 1981

Written testimony in support of Governor Knowles request for alJC hearing concerning
development of the Taku River watershed and specifically the Tulsequah Chief mine and road.

I suppor_t the Governor's request for a hearing before the International Joint Commission (IJC) conceming theTulseqauh
Chief mine project and other potentially devastating projects impacting the Taku River watershed. | ask that Governor
Knowles continue to push this request since chat request is the only means my interests with the Taku Drainage
development might be addressed.

Projects such as the Tulsequah Chief mine which potentiall* impact resources and economies of both Alaska and
British Columbia seem appropriate to bring before the 1JC. Indeed, that is precisely why there is an Intemation Joint
Commission. The UC is the proper political arena lo address concerns with this project since any mishap at the
mine, or (he road to the mine, or any mishap in the Taku watershed could affect, in a few short miles, my ability to
etch a partial living from die river using my purchased gillnet permit. Loss of spawning area and rearing area
directly affects my opportunity to catch and sell product which contributes to the Juneau e_conomy{]. | have nothing to
gain from the Tulsequah Chief mine and road project but could lose all I presently enjoy fishing the Taku River each

summer and fall.

| am unwilling to substitute tho established arena of the UC for this hearing prc'-ess, though | must add that this hearing
is more of a hearing than | have had before any Canadian agency or the developers. The one "hearing" held in Juneau
concerning the mine and road was, by Mr. Ringstnd's admission, merely a courtesy. The impression given was "mind
%oulr own business Alaskans." Unfortunately, any development on the Taku River of this magnitude must be m
usiness. Within a short flowing distance any Canadian problem h;comcs my problem shared with a fleet of 80 or so

Alaskan fishers.

Canadian representatives and developers will testify that they have undertaken an exhaustive study of the project. They
will assure %/ou that all is safe and that squads of noted scientists have Bl_aced a stamp of approval on the project. They
may even show you the volumes of data carefully packaged into thick hinders or the hearlngschedule and volumes of
testimony. But ﬁlease recognize my interests and ask why other Canadian scientists not on Redfcm's dole question the
data, question the road impact, question the habitat impacts, and question the environmental protection, or have data in
contradiction to that provided. Question bow habitat and rearing areas will be protected and how U.S. fishers depending
upon the fish bounty provided b?/ the Taku River will be compensated if. contrary to ]promlse_s, spawning habitat and fish
numbers decline dramatically. Please question why Alaskan interests were ignored. The 1JC is a proper venue to address
these questions, but those of'you against that submission, please protect my Alaskan interests now rather than tho
convenience of a developer already satisfied by a Canadian speedy review process.

Again, 1support the Governor's request for an IJC hearing and trust this committee also sees the wisdom of protecting
Alaskan interests with the UC process.

Sincerely,

Len Peterson
3152 Pioneer Ave., Juneau, AK 99801
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Senator Rick Halford, Chair
Senate Resources Committee
Alaska State Capitol

4thand Main Streets

Juneau, AK 99801

Senator Halford:

It is my understanding that the Senate Resources Committee wants to encourage the State of
Alaska to give the go-ahead to Redfem’s Tulsequah Chief Mine. My past work experiences
include four seasons in the fisheries. | have seen often how the Canadian government’s
regulatory agencies have not taken protective care toward their fisheries. As a result, their fish
populations are dwindling and they blame Alaska as the cause in that we over-fish. | disagree. |
don’t think it is the fault of Alaska, but that the Canadians do not have the fisheries and
environmental management expertise that we do which keep our fish populations strong.

In the U.S. we have a variety of regulatory agencies whose approval is required before a project
can receive apermit to proceed. By having each regulatory agency approve each individual part
ofa permit, as citizens we are assured ofthe best quality management for our resources. It might
take more time, but in the end the operation of the project is the safest, cleanest and best that we
can make it. Although the Tulsequah Chief Mine is located in Canada, if the United States and
Alaska do not require the highest levels of environmental safeguards from Canada on this
project, we will be allowing our fisheries to be put in danger as well as our health to be

threatened.

Before our government gives the approval for this mine project, | ask that our federal and state
regulatory agencies give their go ahead first. The Taku Watershed is an incredibly important
asset of our Southeast fisheries resources. Please do not put the quality ofthe water in this river
at risk. Many of you do not live in the area so perhaps it does not concern you as much. For
myselfand others who eat the fish from the Taku River, please allow these fish to remain healthy
and their populations to be bountiful and not dwindle like the Canadian fish populations. Thanks.

Sincerely yours,

w>n

Jo”ce Levine
P.O. Box 21705
Juneau, AK 99802
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Andrew Williams,
Atlin. British Columbia

Mar31.1999

Senator Rick Halford

Chair, Senate Resources Committee
State Capitol

Juneau, Alaska 99801 -1182

via fax: 1-907-465-4928
re: Senate Resolution No. 7

Dear Senator Halford:
lam a member of the Taku River Tlingit First Nation. Iam from the Wolf Clan.

This letter concerns the proposed Tulsequah Chief Mine on the Tulsequah River
in B.C., within th* 'raditional Territory of the Taku River Tlingit First
Nation(TRTFEN).

Mining has been the main stay of the Atlin and TRTFN economies since the gold
rush in the late nineteenth century. These communities have relied on the jobs
and wealth creation associated with mining. We have seen the industry ebb and
flow over time as commodity prices move up and down. We are currently in a
serious slump in northern Canada as gold and other metals have fallen in value.

The Tulsequah Chief Project is a hoped for respite from this down turn. It will
produce many different metals thus making it relatively immune from the price
fluctuations of any one commodity. The Project has been subjected to intense
environmental scrutiny, like no other mining project this community has
experienced. The owners have expressed not only the willingness but the desire
to work with the community to ensure that impacts are minimized and benefits to
local people are maximized. Many of us feel confident that the environmental
review and the attitude of the company (Redfem Resources) will ensure that the
project will be a success for all.

Earlier, environmental groups tried to stop the project by spreading
misinformation on the impacts of the project. It has now become clear to us in the
north that they have cynically tried to manipulate the TRTFN into opposing the
project. The TRTFN is currently split on this issue, with some people still worried
about the terrible and inaccurate stories that the environmental groups have

been telling. A growing number of the TRTFN look to the project as a key



element in the quest for growth of confidence, wealth, opportunity, and hope that
it will provide both the aboriginal and non-aboriginal members of the local area.

This project is important to us in northern B.C. Itcan be the economic and social
engine that starts a renewed beginning for our community and for Atlin,
Whitehorse and Skagway. It has been reviewed and approved by an extremely
intensive environmental review process. Itdeserves the support of the State of
Alaska in addition to the support it has earned from the governments of Canada
and British Columbia. lurge you and your colleagues to ensure that Resolution
No. 7 is supported, that the request for a referral to the 1JC be withdrawn and that
the State of Alaska Inform the worfcf of its comfort in working with native and non-
native Canadians in the orderly development of the north.

Yours sincerely,

Andrew Williams



Dedicated to Clean. Healthy Economic Diversity in the Capital City

March 27, 1999

The Honorable Rick Halford, Chairman
Senate Resources Committee

Alaska State Legislature

Juneau, Alaska 99811

Dear Chairman Halford,

Yesterday during my testimony in Senate Resources on SCR 7 on the Tulsequah Chief Mine,
I mentioned a relevant Alaska Supreme Court decision and offered to provide a copy to Senator
Taylor who was co-chairing the committee in your absence. The legal opinion clarifies that permit-
ting a project in phases is unlawful. 1 am enclosing a copy of the decision and would appreciate
your assistance in distributing the document to the committee and to Senator Taylor in particular. |

am grateful for his interest in the supreme court's opinion.

The court, in Thane Neighborhood Association v. City and Borough of Juneau, September 6,1996,
determined that permitting the Alaska-Juneau Gold Mine in a segmented manner was improper.

The court concluded:

"The [City and Borough of Juneau Planning] Commission deferred approval of components
of the mine which are interlinked with other components, creating an unacceptable danger
that cumulative impacts would not be sufficiently analyzed.... If allowed to use such phas-
ing in response to defects in mining applications, the Commission could grant approval to
any permit application no matter how deficient it is, making the Juneau code virtually
meaningless and Commission decisions effectively unreviewable.™

My purpose in noting the court's decision in my testimony was to suggest that a cautious

approach should be taken by the Legislature in supporting the Canadian mine and British
Columbia's permitting process which in a similar situation in Alaska was found to be unlawful. |
hope the attached opinion is helpful in determining that SCR 7 should not be passed.

Sincerely,

(fa uJuc.

Laurie Fergus”™mjCraig
Issues Coordinator

enclosure

P.O. Box 22428 Juneau, Alaska 99802 (907) 463-5065 akdjnu@alaska.net

ARNEDONHOA PR
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Notice: This opinion is subject to correction before publication in
the Pacific Reporter. Readers are requested to bring errors to the
attention of the Clerk of the Appellate Courts, 303 K Street,
Anchorage, Alaska 99501, phone (907) 264-0607, fax (907) 264-0878.

THE SUPREME COURT OF THE STATE OF ALASKA

THANE NEIGHBORHOOD ASSOCIATION,
ALASKANS FOR JUNEAU, Supreme Court No. S-6710

Appellants,
Superior Court No.

1JU-93-1609 CI

V.
CITY AND BOROUGH OF JUNEAU, OPINION
Appellee,
[No. 4395 - September 6, 1996]
and

ECHO BAY ALASKA, INC.,

Intervenor-Appellee.

Appeal from the Superior Court of the State of
Alaska, First Judicial District, Juneau,
Michael A. Thompson, Judge.

Appearances: Eric Smith, Anchorage, for
Appellants. John R. Corso, City & Borough
Attorney, Juneau, Tfor Appellee City & Borough
of Juneau. James F. Clark, Terry L. Thurbon,
Robertson, Monagle & Eastaugh, Juneau, for
Intervenor-Appellee Echo Bay Alaska.

Before: Compton, Chief Justice, Rabinowitz,
Matthews, Eastaugh, Justices, and Carpeneti,
Justice, pro tem.

MATTHEWS, Justice. Echo Bay Alaska, Inc., applied to theCity and Borough o
Juneau in November 1990 for a large mine permit for the AJ Mine.
The proposed mine is located four miles from downtown Juneau. The

tailings that will result from the processed ore are to be pumped
into a tailings pond created by constructing a dam in Sheep Creek
Valley. The proposed dam will be 332 feet high and 750 feet long.
IT the mine goes into production 100 million tons of tailings are
expected to be produced and pumped into the pond. The excess water
from the tailings pond will be discharged into Gastineau Channel.
The discharge from the tailings pond to the channel could be as
great as 250 cubic feet per second.

The City and Borough of Juneau Planning Commission



(Commission) approved the application in a notice of decision
issued on May 14, 1993. The approval was subject to a set of
conditions. The permit was to be issued after a financial warranty
was paid and after Echo Bay agreed to the conditions and signed a
mitigation agreement. Approval of the tailings dam and impoundment
and the discharge of wastewater was withheld until additional
information was provided.

Appellants, Thane Neighborhood Association (TNA) and
Alaskans for Juneau (AFJ), appealed the Commission®s decision to
the City and Borough of Juneau Assembly (CBJ) on June 7, 1993.
Echo Bay was granted permission to participate as a party. The CBJ
heard oral argument on August 30, 1993, and issued a decision
denying the appeal on September 22, 1993. TNA and AFJ then
appealed to the superior court and Echo Bay was permitted to
intervene. On October 26, 1994, the superior court affirmed the
decision of the CBJ. In this appeal, the appellants argue that the
"CBJ impermissibly used a “phased® approach iIn approving"” the
permit and that the CBJ"s finding that issuance of the permit
complied with standards set forth in the CBJ mining ordinance 1is
not supported by substantial evidence. In December 1995 CBJ and
Echo Bay filed a supplemental brief, and TNA and AFJ filed a
response addressing the issue of whether the "Planning Commission
fcould] assure future compliance with the substantive standards for
mining operations . . . by iImposing permit conditions requiring
future performance rather than by demanding pre-application-
approval demonstration of future ability to comply."

THE CODE

The review of large mine permits is governed by the Code
of the City and Borough of Juneau (CC&BJ) 49.65 (1989). CC&BJ
49.65.110 provides in part: "It is the purpose of this article to
foster the development of a safe, healthy and environmentally sound
mining industry while protecting the overall interests of public
health, safety and the general welfare and minimizing the
environmental and surface effects of mining projects for which an
exploration notice or mining permit is required.”

The procedure for obtaining a large mine permit 1is
governed by CC&BJ 49.65.130. CC&BJ 49.65.130(b) requires an
application for a large mine permit to

be submitted in the form of a report contain-

ing sufficient information so that the depart-

ment can, after reviewing the application,

evaluate, in accordance with the standards of

subsection 49.65.135(a), the impacts[ (EN1)] de-

scribed iIn this subsection that the mining

operation may have on the city and borough.

The application shall contain a map on a scale

of 1:63,360 or a more detailed scale, a de-

scription of the mine site and affected sur-

face; a description and timetable of the

proposed mining operation, including all

roads, buildings, processing and related

facilities; a description and timetable of

proposed reclamation of affected surface; a

description of proposals for the sealing of

open shafts, adits and tunnels upon the com-

pletion or temporary cessation of mining

operations; a description of methods to be

used to control, treat, transport and dispose

of hazardous substances, sewage and solid

waste; and a description of other potential

environmental, health, safety and general



(Emphasis

applications for land use permits in general, provides that

application is complete when it contains all of the information

necessary

welfare iImpacts, as well as neighboring prop-
erty iImpacts and measures to be taken to
mitigate their adverse effects. The applica-
tion shall also contain additional information
normally prepared by the operator for its
feasibility studies and mining plans, includ-
ing information establishing the right to use
the affected surface, labor force characteris-
tics and timing, payroll projections, antici-
pated duration of the mining operation, con-
struction schedules, infrastructure descrip-
tion, and other information reasonably re-
quested by the department in the preapplica-
tion conference held pursuant to Section

49.15.330(b). . . .

added.) Likewise, CC&BJ 49.15.130(b), which governs

to determine if the development will comply with all

the requirements of the permit applied for."
CC&BJ 49.65.130(F) requires the Community Development

Department (Department) to conduct an application review,

shall include, but not be limited to, the
following determinations: whether air and
water quality will be maintained In accordance
with federal, state, and city and borough

lav/s, rules and regulations; where sewage,
solid waste, hazardous and toxic materials
will be properly contained and disposed of in
accordance with federal, state, and city and
borough laws, rules and regulations; the
extent to which the operator will agree to
mitigate adverse impacts on the city and
borough; whether the mining operation will be
conducted iIn such a way as to minimize safety
hazards to the extent reasonably practicable
and will mitigate adverse impacts on the
public and on neighboring properties such as
those from traffic overloading, noise, dust,
unsightly visual aspects, surface subsidence,
avalanches, landslides and erosion; and wheth-
er appropriate historic sites will be protect-

ed. [ (EN2)]

CC&BJ 49.65.130(f) further provides:

The department shall form a recommendation as
to whether the permit should be approved

. - . . The departmentls recommendation may
include such conditions or stipulations as the
department deems to be reasonably necessary to
mitigate any adverse environmental, health,
safety, or general welfare iIimpacts which may
result from the proposed mining opera-

tion. . . . IT the [planning] commission
determines that the application, with
stipulations or conditions[ (EN3)] as
appropriate, satisfies the standards of
Sections 49.65.135 and 49.15.330, it shall
approve the applic .lion . . . .

which

"[a]n

of



The primary requirements for a large mine permit are
contained in CC&BJ 49.65.135 (1989), which states:

STANDARDS FOR ISSUANCE OF PERMITS AND CONDUCT

OF OPERATIONS, (@) In determining whether to

recommend issuance of a permit, the [community

development] department shall require that:

(1 The mining operations be con-
ducted in accordance with this article, Sec-
tion 49.15.330, [ (EN4)] and any other applicable
provisions of the city and borough code in
such a way as to mitigate adverse environmen-
tal, health, safety and general welfare im-
pacts;

(@ Air and water quality be main-
tained in accordance with federal, state, and
city and borough laws, rules and regulations;

(3 Hazardous and toxic materials,
sewage, and solid waste be properly contained
and disposed of in accordance with applicable
federal, state, and city and borough laws,

rules and regulations;
(@ The operator conduct all mining

operations according to the standards of the
city and borough as contained in this article,
Section 49.15.330, the permit, and any other
applicable provisions of the city and borough
code, so as to minimize to the extent reason-
ably practicable safety hazards and to control
and mitigate adverse impacts on the public and
neighboring properties, such as from traffic
overloading, noise, dust, unsightly visual
aspects, surface subsidence, avalanches,
landslides and erosion;

(B) Appropriate historic sites
designated as significant by the city and
borough be protected;

(®) Reclamation of the affected
surface be in accordance with the approved
reclamation plan of the operator; and

(7)) With respect to a large mine
permit application, the operator negotiate and
enter into a mitigation agreement with the
city and borough . . . .

() Reclamation of all affected surfaces
shall be completed as soon as is reasonable
after affected surface areas are no longer
being used in exploration and mining opera-
tions. Reclamation shall include the follow-
ing: cleanup and disposal of dangerous,
hazardous or toxic materials; regrading of
steep slopes of unconsolidated material to
create a stable slope; backfilling underground
shafts and tunnels to the extent appropriate;
adequate pillaring or other support to prevent
subsidence or sloughing; plugging, or sealing
of abandoned shafts, tunnels, adits or other
openings; adequate steps to control or avoid
soil erosion or wind erosion; control of water
runoff; revegetation of tailings and affected



surface areas with plant materials that are
capable of self-regeneration without continued
dependence on irrigation and equipment where
appropriate; rehabilitation of fisheries and
wildlife habitat; and any other conditions
imposed by the commission. Subsequent to the
issuance of a permit or the grant of authority
under an exploration notice, the operator®s
compliance shall be measured against the
requirements contained in that permit or the
conditions of the exploration notice and the
operator®s plans submitted with the permit
application or the notice.

THE LARGE MINE PERMIT
After making its determination, the Commission issued a

notice of decision, granting approval for the application for a
large mine permit subject to a set of conditions. The notice of
decision lists the six requirements that are applicable to all
conditional use permits as set forth at CC&BJ 49.15.330 and the
twenty-one requirements set forth in the mining ordinance (CC&BJ
49.65.100-195), and states its findings for each of these
requirements.

TNA and AFJ argue that the findings and conditions in the
notice of decision evidence a lack of compliance with the code.
They argue that the CBJ useu a ""phased”™ approach in approving the
large mine permit." They point to three ways in which they believe
the CBJ engaged in phasing. First, the Commission withheld
approval of the dam, the tailings pond and marine water discharges
until further information was provided, yet granted the permit for

the remainder of the project. Second, the Commission approved the
permit, yet required Echo Bay to provide further information on
certain matters. Third, the Commission imposed as a condition that

Echo Bay obtain necessary permits from other agencies.

Echo Bay and CBJ argue that this phasing is consistent
with the code. CBJ argue3 "[t]he purpose of the mining ordinance
and the Commission is to grant permits, not to deny them.” CBJ and
Echo Bay argue that ™"the CBJ mining ordinance does not vest the
commission with discretion to disapprove a large mine permit
application when the standards for permit issuance have been met,"
relying on CC&BJ 49.65.130(F), which states that "if the commission
determines that the application, with stipulations or conditions as
appropriate, satisfies the standards of Sections 49.65.135 and
49.15.330, it shall approve the application." (Emphasis added.)

CBJ and Echo Bay also contend that the mining ordinance
can be satisfied by including permit conditions which incorporate
the requirements of the ordinance -- it is not necessary to
determine in advance whether the plans submitted in the permit
application will satisfy those requirements. CBJ argues that the
purpose of the ordinance ™"is to mandate compliance not predict it."
DISCUSSION

This court must determine to what extent the City and
Borough of Juneau®s code allows phasing when evaluating large mine

permit applications. This is a question of statutory interpreta-
tion which does not involve agency expertise. Thus, this court
will use its independent judgment. See Marlow v. Municipality of

Anchorage, 889 P.2d 599, 602 n.l (Alaska 1995) (reviewing zoning
commission®s and board®s constructions of zoning ordinance under
independent judgment standard, as issues presented were "pure
questions of statutory construction which d[id] not involve agency

expertise™).



A Did the Commission Err by Granting a Large Mine Pernmit
Which Excluded the Tailings Dam and Impoundment and
Wastewater Discharge?

In this case, CC&BJ 49.65.135(a)(2) requires that "water
quality be maintained in accordance with federal, state, and city
and borough laws, rules and regulations.™ In its findings
concerning the AJ Mine, the Commission stated that it could not
"conclusively determine at this time with current information that
the proposed treatment system will maintain water quality in
accordance with federal, state and local laws, rules and regula-

tions.” The Commission further found that "[t]he available data
shows that the federal limit for total suspended solids (TSS) will
not be met by the marine water discharge.”™ CC&BJ 49.65.135(a)(®

provides that a mine operator must "conduct all mining operations

. . so as to minimize to the extent reasonably practicable safety
hazards.”™ The staff had various concerns about the safety of the
AJ Mine"s proposed tailings dam.

The Commission responded to these problems by withholding
approval of the tailings dam and impoundment and the marine
wastewater discharge components of the project. The Commission
decided that it would determine whether to approve the tailings dam
and impoundment and the marine wastewater discharge after the
receipt of further information.

While the Juneau code does have provisions allowing the
Commission to put conditions on a permit, see CC&BJ 49.15.330(9),
49.65.130(f), there is nothing in the code to support granting the
permit for a project as a whole, while excepting one part of a
project. Past decisions of this court make clear that phasing a
project by permitting it iIn stages is disfavored.

Three of our recent cases provide considerable guidance
as to what sorts of permit approval "phasing" techniques are
appropriate and what kinds are not: Trustees for Alaska v.
Gorsuch, 835 P.2d 1239 (Alaska 1992); Trustees for Alaska v. State,
Department of Natural Resources, 851 P.2d 1340 (Alaska 1993); and
Kuitsarak Corp. v. Swope, 870 P.2d 387 (Alaska 1994). In Gorsuch,
we held that in granting mining permits, "[Department of Natural
Resources (DNR)] may not ignore cumulative effects of mining and
reiaced support facilities . .. by permitting facilities
separately.”™ 835 P.2d at 1246. We ruled that when DNR reviews a
mining permit application, it must "consider the probable
cumulative impact of all anticipated activities which will be a
part of a “surface coal mining operation,® whether or not the
activities are part of the permit under review." Id. "1If DNR
determines that the cumulative iImpact is problematic," we stated,
"the problems must be resolved before the initial permit is
approved." Id.

We explained that "[t]his type of <“concept approval® 1is
necessary to avoid a situation where, because of industry
investment and reliance upon a past mining permit approval, DNR
might feel compelled to approve a subsequent permit for a related

but environmentally unsound facility." Id. at 1246 n.6. We added
that "[i]n some cases, this may require concurrent, as opposed to
serial, review of separate, related permit applications,"” while

“"[i]n otner cases, anticipated problems resulting from cumulative
impacts may require that approval of an initial permit be
conditioned upon satisfactory resolution of the problems

anticipated in subsequent permits." Id.
This court split in Gorsuch on whether an access/haul

road for the mining operation could be permitted under a separate
mining permit. The majority determined that a specific regulation



implied that separate permitting was allowed and that cumulative
impacts could be adequately considered under separate permitting in
that instance. Id. at 1245-46. Justice Rabinowitz, jJoined by
Justice Matthews, dissented, arguing that the applicable
regulations prohibited separate permitting, and that a single
permit was necessary to ensure that the cumulative effects of the

mining operation would be adequately considered. Id. at 1250-51.
Justice Rabinowitz contended that "[c]ourts have
disallowed segmentation of a proposed project . . . to assure that

the cumulative effects of the project are adeqvitely considered

- - - . 1d. at 1251. Justice Rabinowitz cited Thomas v.
Peterson, 753 F.2d 754, 760 (9th Cir. 1985), for the proposition
that "allowing consideration of cumulative impacts after a portion
of [a] project is already approved" swings the balance in favor of
project approval even if the project would have been disapproved
had all components of the project been considered in the initial
permit application. Gorsuch, 835 P.2d at 1251.

In Trustees for Alaska v. State, Department of Natural
Resources, 851 P.2d 1340, 1341 (Alaska 1993) (Camden Bay 11), DNR"s
approval of a sale of oil and gas leases was challenged. A regula-
tion required DNR to identify known geophysical hazard areas, and
prohibited approval of development in such areas until measures to
minimize geophysical hazards were provided. Id. at 1343. DNR
identified the entire sale area as a geophysical hazard area. Id.
DNR intended to consider particular geophysical hazards on a lease-
site-by-lease-site basis, requiring lessees to submit plans to
mitigate potential geophysical hazards before approval to develop
a specific lease site would be given. Id. at 1343-44 & n.7.

We disapproved DNR"s approach. We held that DNR was
required to identify known or substantially possible hazard areas
before approving the lease sale as a whole. Id. at 1344-45. We
explained that "deferring a careful and detailed look at
particularized geophysical hazards to later stages of the
development process . . . entails certain practical risks." Id. at
1344. Such deferral "may tend to mask appreciation of any
cumulative environmental threat that would otherwise be apparent if
DNR began with a detailed and comprehensive identification of [the]
hazards." Id. We again noted that ™"the more segmented an
assessment of environmental hazards [is] , the greater the risk that
prior permits will compel DNR to approve later, environmentally

unsound permits." Id.
Another regulation at issue in Camden Bay 1l required DNR
to identify important historic sites. Id. at 1345. DNR

purportedly attempted to comply with this regulation by requiring
the lessees to report on such sites and to try to preserve such
sites, arguing that the regulation did not state when historic
sites had to be identified. Id. at 1345 & n.9. We held that DNR
had not complied with the regulation, and that DNR was required to
identify known historic sites before approving the initial sale.
Id. at 1346. We explained that evaluation of historic sices on a
lease-site-by-lease-site basis ran "the risk of undervaluing the
cumulative cultural significance of the region as a whole,"™ and
that the lessees would have an incentive to underreport historic
sites. Id. We added that our holding that the regulation at issue
required identification of historic sites before approval of the
initial sale did "not mean that more intensive duties are not
required by this regulation at later stages of development.” Id.
We also ruled in Camden Bay I1lI, however, that DNR did not
have to examine transportation routes and utility sites before
approving the initial sale because "[u]ntil exploration is proposed
and, in all likelihood, until and unless a commercially exploicable



discovery is made, there will be no occasion for siting, designing
or constructing transportation and utility routes." Id. We
further decided that DNR was not required '"to evaluate the
effectiveness of [environmental harm mitigation] measures before
even receiving detailed development proposals,”™ since DNR would not
be able to assess '"detailed mitigation measures even before knowing
which activities it needs to mitigate." Id. at 1347.

In Kuitsarak Corp. v. Swope, 870 P.2d 387 (Alaska 1994),
DNR approved offshore prospecting permits in a region without
conducting an in-depth analysis of the effects of mining in the
region. Id. at 391 n.13, 394 & n.21. DNR contended that it lacked
sufficient information to conduct such an analysis and that it
would be easier to do the analysis when specific mining activities

were performed. Id. at 391 n.13, 394 n.21. We rejected this
procedure. We found that DNR had not adequately considered the
potential and cumulative impacts of mining in the region. Id. at
395-96.

We noted that DNR"s argument that it was difficult to
obtain the information necessary to perform a proper evaluation of
the iImpacts of mining in the region was undermined by evidence of
federal studies similar to the studies which DNR needed to do. Id.
at 396. We stated that "[o]nce the initial impact of mining on the
region has been assessed, any unforeseen occurrences or conditions
that are revealed during exploration can be dealt with by DNR
through use of stipulations and conditions imposed on mining." Id.
(emphasis added). We disapproved of DNR"s use of conditions to
require the development of plans to minimize potential dangers as
a substitute for a complete analysis of the potential dangers. See
id. at 396 n.27.

We can draw three general, guiding principles concerning
when and in what manner '"phasing”™ or 'segmentation™ 1is permissible
from Gorsuch, Camden Bay Il, and Kuitsarak. First, unless a
specific statute or regulation allows phasing, phasing is
disfavored. Compare Gorsuch, 835 P.2d at 1245-46 (regulation
interpreted as permitting phasing) with Gorsuch, 835 P.2d at 1250-
51 (Rabinowitz, J., dissenting) (regulation interpreted as
prohibiting phasing). Where a statute is silent or ambiguous,
phasing should generally not be allowed. See Camden Bay 11, 851
P.2d at 1345-46 (regulation silent on when historic sites must be
identified, but best interpreted as requiring identification of
known sites at initial permitting stage).

Second, phasing is prohibited if it can result in
disregard of the cumulative potential environmental impacts of a
project. See Kuitsarak, 870 P.2d at 396 n.30; Camden Bay 1lI, 851
P.2d at 1344, 1346; Gorsuch, 835 P.2d at 1246. The more
interlinked the components of a project are and the greater the
danger that phasing will lead to insufficient consideration of
cumulative iImpacts, the greater the need to bar phasing. Compare
Gorsuch, 835 P.2d at 1245-46 (separate permitting permissible so
long as DNR determines that cumulative impacts will not be
problematic) with Gorsuch, 835 P.2d at 1250-51 (Rabinowitz, J.,
dissenting) (unified permitting process necessary to ensure

adequate consideration of cumulative effects).
Third, conditions and stipulations may be used to address

unforeseen occurrences or unforeseen situations that may arise
during exploration or development, but permit conditions may not
serve as a substitute for an initial pre-permitting analysis that
can be conducted with reasonably obtainable information. See
Kuitsarak, 870 P.2d at 395-96 & n.27 (approving possible use of
conditions to deal with unforeseen events but disapproving use of
conditions as substitute for feasible, complete analysis).



Thus, phasing through the use of conditions is prohibited
where it is feasible to obtain the information necessary to
determine whether environmental standards will be satisfied before
granting an initial permit, but allowed where it is impractical or
impossible to create detailed development plans without conducting
additional physical exploration. See Camden Bay 11, 851 P.2d at
1343-47 (geophysical hazards and historic sites can be investigated
during initial permitting stage but transportation routes and
mitigation measures cannot be analyzed without further exploration
and planning).

Based on these principles the Commission should not have
granted the AJ Mine permit while excepting major portions of the
project. The tailings dam and impoundment and the marine
wastewater discharge system are integral components of the mining
project; they are significantly interlinked to other parts of the
project. IT extensive redesigns to these components become
necessary, the mining project could have a significantly greater
environmental iImpact. Phasing the approval of those components
could therefore cause the cumulative impacts of the mining project
to be inadequately considered.

After the Commission granted Echo Bay the large mine
permit for the project as a whole, the United States Environmental
Protection Agency (EPA) disapproved theproposal for the dam at
Sheep Creek, and Echo Bay abandoned theplan to build the dam
there. The EPA"s action will undoubtedly force major redesigns 1in
the mine project. This sequence of events illustrates the dangers
of CBJ1s improper use of phasing -- theinitial approval for most
components of the AJ Mine may cause CBJto fail to take into
account the cumulative impacts of the redesigns made necessary by
the change in the location of the tailings dam.

For these reasons we conclude that the Commissionerred
in granting permit approval of the project while deferring
consideration of important portions of the project.

B. Did the Commission Err by Granting the Permit, Yet
Imposing as a Condition that Echo Bay Provide Further
Information?

As noted, the Commission found that it could '"not
conclusively determine at this time with current informationthat
the proposed treatment system will maintain water quality in
accordance with federal, state and local laws, rules and

regulations.” In addition, the Commission found that "[t]he
available data shows that the federal limit for total suspended
solids (TSS) will not be met by the marine water discharge." In

addition to withholding approval of a portion of the project, the
second way the Commission responded to this problem was to place
conditions into the permit requiring the project "to comply with
federal and state water quality standards.”™ The Commission should
not have granted the AJ mine permit without knowing whether the
plan that was submitted to it would satisfy water quality
standards.

The ordinance requires that an application contain enough
information for the Department and the Commission to make determi-
nations as to impacts and compliance. First, CC&BJ 49.65.130(T)
requires the Department to conduct an application review, Tform a
recommendation and provide the recommendation to the Commission.
CC&BJ 49.65.130(b) provides that the application must contain
"sufficient information so that the Department can, after reviewing
the application, evaluate, in accordance with the standards of
subsection 49.65.135(a), the impacts described in this subsection
that the mining operation may have on the city and borough.”™ That
subsection includes ™"a description of other potential environmen-



tal, health, safety and general welfare impacts."™ Subsection
49.65.135(a) (@ provides that "[a]ir and water quality be
maintained in accordance with federal, state, and city and borough
laws, rules and regulations." Second, after the Department
provides the recommendation, the Commission must determine whether
the "application, with stipulations or conditions as appropriate
satisfies the standards of Sections 49.65.135 and 49.15.330."

CC&BJ 49.65.130(F). CC&BJ 49.65.330(e)(1)(B) 1in turn provides that
the Commission shall determine whether the application is complete.
CC&BJ 49.15.130(b) provides that "[a]n application is complete when
it contains all of the information necessary to determine if the
development will comply with all of the requirements of the permit
applied for."™ Thus the ordinance requires that (1) the application
contain sufficient information for the Department to determine the
environmental iImpacts of the mining operation; and () the
Commission determine whether the application contains the informa-
tion necessary to determine whether it will comply with water
quality rules and regulations. The Commission®s statement that it
did not have enough information to determine whether the system
would adhere to water quality standards makes it clear that the

application failed to meet either of these requirements. Without
this information, the Department lacked sufficient information to
determine the environmental impacts of the prciect. In addition,

without this information the Commission could not have determined
that the application was complete.

This interpretation of the code is further supported by
Kuitsarak, 870 P.2d at 394-96. In Kuitsarak, DNR did not gather
necessary information regarding environmental impacts before
granting an offshore prospecting permit. Id. Similarly, 1in this
case, further iInformation on water quality was necessary before the
Commission could grant the mining permit, or even consider the
application complete. (EN5)

CONCLUSION
The Juneau Planning Commission engaged in impermissible

phasing in its approval of the AJ Mine permit. The Commission
deferred approval of components of the mine which are interlinked
with other components, creating an unacceptable danger that
cumulative impacts would not be sufficiently analyzed. The
Commission utilized conditions as a substitute forevaluations that
could have been conducted with feasibly obtainableinformation.

The Commission reacted by placing conditions on the
permits and deferring approval of mine components when it was faced
with data that the proposed mine projects would not comply with
Juneau code requirements or when it did not have sufficient
information to determine whether the requirements would be met. If
allowed to use such phasing in response to defects in mining
applications, the Commission could grant approval to any permit
application no matter how deficient it is, making the Juneau code
virtually meaningless and Commission decisions effectively
unreviewable.

For these reasons, we REVERSE the decision of the
superior court and REMAND this case to the court with directions to
vacate the decisions of the Juneau Assembly and of the Commission
granting the mine permits, and to REMAND to the Commission for
further proceedings in accordance with this opinion. (EN6)

ENDNOTES:

1. CC&BJ 49.80.120 defines "impact" as used in CC&BJ 49.65 as



"the reasonably foreseeable effects or consequences of a mining

operation.”

2. These required determinations crack the "standards for
issuance of permits and conduct of operations” put forth in CC&BJ

49.65.135.

3. CC&BJ 49.15.330(g) allows the Commission to place seventeen
kinds of enumerated conditions, as well as "other conditions as may
be reasonably necessary,'" on a conditional use permit.

4. CC&BJ 49.15.330 contains the general standards for obtaining
a conditional use permit in Juneau.

5. AFJ and TNA argue tha_ ™"an applicant simply cannot demonstrate
compliance with all applicable requirements unless it first has
obtained the necessary permits from other agencies.” The code does
not necessarily require this level of demonstration of compliance,
but at the very least, the application must contain the
“"information necessary to determine”™ whether the project will
comply. CC&BJ 49.15.130()

6. The issues regarding the existence or lack of substantial
evidence to support various CBJ findings are mooted by our

decision.
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LISTEN, LEARN & ACT WITH WISDOM. For the Future of the Taku River Watershed

My name is Bart Koehler, and | am on the staffofthe Southeast Alaska Conservation
Council, otherwise known as SEACC. SEACC is the regional grassroots coalition of 17
conservation groups in 13 ofour far-flung Alaskan communities.

Mr. Chairman, take a moment and look south out the window. You can see the Taku
right out there. It’s no more than 12 miles away, as the raven and eagle fly.

By any standard, the Taku River watershed is a world class fisheries, wildlife, wildland,
cultural and historical treasure. The fundamental question is this: do we allow this wild
watershed to be tom apart with roads and mines, or do we safeguard this natural treasure
for all time? The fisheries alone are worth more than any gold mine and if protected and
nurtured the Taku will produce millions of dollars of salmon year in and year out.

SEACC echoes the concerns voiced by Alaska commerical fishermen and women and their
organizations; by the Taku River landowners; by the Taku Wilderness Association; and
especially by the Taku River Tlingit people - both the Taaku Kwaan (the Douglas Indian
Association Tribal Government) here in Alaska, and the Taku River Tlingit First Nation
people in Canada, who winter in Atlin, British Columbia and summer in the heart oftheir
homeland — along the Naldna, Sloko, Inklin, Tulsequah, Silver Salmon and King Salmon

Rivers, Kuthai Lake and the mighty Taku .

SEACC strongly supports the on-going efforts of Governor Tony Knowles and of the
excellent and hard-working professionals who have been watchdogging this issue for the
State of Alaska. The Governor’s efforts, cooperating actions by the U.S. Department of
Interior and the Environmental Protection Agency, plus the tireless efforts of key officials
in the U.S. Department of State are all aimed at pushing for an International Joint
Commission (UC) referral and review, and taking a long hard look at the big picture.

SEACC believes that only an UC referral and review will take an eagle-eyed view ofthe
future of the Taku watershed over its entire length and expanse — from its headwaters
clear on down river to Alaska by the sea. We feel that a comprehensive review must take
place before irreparable damage and a cascade of negative impacts strike deep into the
heart ofthe watershed —threatening the existing and magnificent commercial fishery that
is so vitally important to Alaskans and to the Taku River Tlingit people on both sides of

the border.

I will focus the rest of my comments on fisheries, history and human rights.
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WORLD CLASS SALMON FISHERY

Just how valuable is the Taku Watershed’s international fishery? The Taku River and its
near pristine watershed fisheries are worth more than S5 million dollars each year to
Alaskan, Canadian and First Nation fishermen. It has been noted that the Taku is most
likely the largest salmon producer in all of Southeast Alaska and British Columbia north of
the Skeena River. According to the State of Alaska, the peak production levels of Taku
River Salmon stocks in recent years have been as follows: Chinook - 100,000; Sockeye -
300,000; Coho - 400,000; Pink— 1,000,000; and Chum - 50,000. These figures do not
include significant runs of steelhead and cutthroat trout, Dolly VVarden char, and eulachon.
By any standard, the Taku is a critical fishery ofworld class significance.

Two critically important wetlands, Flannigan Slough and Shazah Slough, provide vital
spawning and rearing habitat for large numbers of Coho. These two areas are located
very near to the proposed mine project and must be protected at all costs. Additionally,
Flannigan Slough is of international importance for waterfowl, moose and other wildlife.

The proposed road slicing deep into the Taku watershed will undoubtedly lead to more
development in the future. The results caused by acid mine drainage, and the damage
from additional mines, logging and road building will heavily impact water quality in
spawning and rearing areas. We simply must not put the Taku’s incredibly valuable
salmon resource at risk -- not now, not ever.

TAKU RTVER TLINGIT HOMELAND

The Taku watershed is the ancestral homeland ofthe Tlingit people. Calling themselves
the Takuquan in Canada and the Taaku Kwaan in Alaska, their names mean “the people
ofthe Taku watershed”. There is no treaty respecting the area, and the Tlingits’
aboriginal rights and title to the Taku watershed have never been surrendered or
extinguished. The Taku River Tlingit First Nation Government is currently in the
midst of treaty negotiations with the governments of Canada and British Columbia.

Think about this: if the British Columbia Government approves the mine and the
road, they will have committed an egregious act of bad faith & will have completely
& irrevocably undermined the rights of the Taku River Tlingit First Nation.

LEARNING FROM OUR HISTORY ON THE NORTHERN PLAINS & THE LAKOTA

We have our own tragic tale from our United States history that is amazingly telling on
this current Taku issue. Most ofyou have probably never heard ofthe Bozeman Trail.
You probably have never heard ofthe “Thieves Road” either. Well, you should learn
about them now, before this Taku proposal goes one step further.



As a result of the Treaty of Fort Laramie in 1851, the Lakota Nation (which we wrongly
call the Sioux) was granted aboriginal rights to lands stretching from the sacred Black
Hills (called Paha Sapa, or the center ofthe earth by the Lakota) westward across the
Powder River Basin, to the crest ofthe Big Horn Mountain Range (called the Shining
Mountains by the Lakota). These lands reached from the North Platte River on the south
to the Yellowstone River on the north. These lands were only to be crossed by the
Oregon Trail, and the railroad, known as the Iron Road. White people were to only use
these narrow routes to travel to the west coast, and were not to exploit the resources in

the territory nor to build settlements, etc.

By the early 1860’s John Bozeman illegally blazed a trail and wagon road across the heart
of this Lakota homeland and their main buffalo hunting grounds. The wagon road was to
give access for miners to the gold fields of Montana, near Virginia City. A little bit later
the U.S. Army built a series of forts to protect the miners on their way to the gold fields.
In 1865 the Indians north of the North Platte River who were defending their hunting
grounds, were to be relentlessly hunted down. It was the beginning of the end.

On June 13th 1866, the U.S. Government commenced Peace Talks, in an effort to gain an
officical right ofway for the Bozeman Trail. While the negotiations were going on the
U.S. Army brought in troops. According to author Dee Brown in his epic Bury Mv Heart
At Wounded Knee. “Red Cloud accused the Americans of deceit of pretending to
negotiate for land that they all along intended to take by force. Red Cloud then said, ‘The
Great Father sends us presents and wants us to sell him the road, but the White Chief
goes with soldiers to steal the road before the Indians say yes or no.””(p.125)(This
clearly echoes the concerns we are hearing today from the Taku River Tlingit people
- that the B.C. Government is pushing for this Taku road before their treaty talks
are completed and before the Taku people say yes or no.)

These Peace Talks failed and in 1867 the Lakotas attacked the forts, and closed down the
Bozeman Road. There were a series of battles between the Lakota and the Army - the
so-called Fetterman Massacre (they were only called massacres when the US Army lost),
the Wagonbox Fight, and other conflicts. During this year the Lakota Chief Spotted Tail
(Sinte Gleska) flatly stated, ““...roads are the cause ofall our troubles™; (p. 138)

1868 was the year that a new Fort Laramie Treaty created a huge reservation for the
various Lakota tribes in the Lakota Nation - from the Missouri on the east (near the
present day southeastern border of South Dakota) to the Sacred Black Hills on the west.
The beloved buffalo hunting grounds ofthe Powder River Basin, where the Bozeman
Road crossed, were not part of this new reservation. Many ofthe Lakota warriors refused
to go to the reservation, and as we often say, “the rest is history”. It must be noted that
the 1868 Treaty gave the Black Hills to the Indians, because at that time the
U.S.Govemment thought the land was worthless.

Four years later, in 1872, hordes ofwhite men had swarmed into the Black Hills, blatantly
violating the Treaty by their intense search for gold.



The threat of another road to new gold fields loomed on the ever-darkening horizon.

In 1874, the Army made a reconnaissance trip into the Black Hills, with General Custer in
the lead. Custer reported that the Black Hills were filled with gold. The trail that Custer’s
supply wagons had cut deep into the heart of this sacred land soon became known as the
“Thieves Road”. This was another road to new cold fields: another road that would
ultimately bring about the end of a way of life for the indigenous Lakota people.

In 1875, once the U.S. Government figured out that the Black Hills were no longer
worthless, the Government leaders at first tried to negotiate for the mineral rights.
Senator Allison proposed that, “when the gold or other valuable minerals are taken away,
the country will again be yours.” After that proposal failed, the U.S. offered to buy the
Black Hills outright, for $ 6 milllion. (This was a great bargain, since the Black Hills have
yielded more than $ 500 million, so far.) The Lakota rejected this outrageous offer.(p.269)

As Dee Brown noted in Burv Mv Heart At Wounded Knee. “Thus was set in motion a
chain of actions which would brine the greatest defeat ever suffered by the U.S.
Army in its wars with the Indians, and ultimately would destroy forever the freedom
of the Northern Plains Indians.” (p.271)

In the dead of winter of December 1875, the U.S. Army issued an ultimatum to those
Lakotas who had not gone to their new reservation and Indian agencies. Couriers were
sent out with the grim news that if the Lakotas did not go to their agencies by January 31*
of 1876, then “the Army would use military force to compel them.” (p.272)

There was heavy snow. It was bitterly cold. Constant blizzards kept these Lakotas
hunkered down in their winter camps. They could not travel in these deadly conditions.
Many of the couriers did not even arrive at the Lakota camps until after the ultimatum

deadline had passed.

When one courier finally made it to Crazy Horse’s camp near Bear Butte, Crazy Horse
politely told him that he could not come in until the cold went away. A young Lakota
warrior of Crazy Horse’s camp later recalled, “It was very cold....and many o f our people
and ponies would have died in the snow. Also, we were in our own country and were
doing no harm.” Crazy Horse and Sitting Bull said they would have to wait until Spring
(the Moon When the Green Grass Is Up) to come in to the reservation agencies, (p.273)

On February 7th 1876, when the Lakota could not travel hundreds o f miles in the killing
winter blizzards, the U.S. Army “commenced operations against the ‘hostile Sioux’.

In the Moon of the Snowblind, war began when General Crook came marching northward
along the fateful Bozeman Road. On February 8th General Custer headed westward

along the “Thieves Road”.

1876 proved to be a watershed year for the Lakotas and their Cheyenne and Arapaho
allies. Crazy Horse defeated General Crook at the Rosebud, and then Crazy Horse,



Sitting Bull, and others wiped out General Custer at the Battle of the Little Bighorn in
June, 1876. After that came the unrelenting revenge ofthe U.S. Cavalry. In August of
1876, the U.S. Congress passed a law forcing the Lakota to give up all rights to the
Powder River Country and the Black Hills - without regard to the Treaty of 1868.

Less than a year after his greatest victory, Crazy Horse was led offto prison. When Crazy
Horse resisted, a soldier plunged a bayonet in his back. He died on Sept. 5,1877. His
mother carried away his heart and bones, & buried them somewhere near Wounded Knee.

Ail ofthis amazing history took place in a span of «nly 26 years. This tragic and
heartbreaking ending began with the building of two roads to the gold fields which

cut deeply through the very heart ofan Indian Nation’s Homeland.
LEARNING FROM OUR HISTORY IN ALASKA 101 YEARS AGO

Let’s listen thoughtfully to words spoken here in Alaska, from an account called “The
Canoe Rocks”, 101 years ago. In awonderful book edited by the Dauenhauers entitled
Haa Tuwunaagu Yis. For Healing Our Spirit Tlingit Oratory, a group of Tlingit Chiefs
met with Alaska Governor John Green Brady on December 14, 1898. The Klondike Gold
Rush created the need for this meeting. The Native people were in the way.

Let me quote, “The first speaker was Chief Kah-du-shan from Wrangell. He protested the
taking ofland and petitioned for the return of creeks and hunting grounds. The second
speaker was ChiefJohnson. Yash-noosh. ofJuneau. Chiefofthe Takou (‘sic) tribe. He
repeated the first speaker’s theme, and focussed on love and friendship... .The fifth
speaker, Chief Shoo-we-kah from Juneau ... .went to to make this striking comparison:
ANe are like a certain man in a canoe. The canoe rocks; we do not know what will
become of us.’...The eighth and final speaker, Jack Williams of Juneau... described the
loss of hunting grounds ar.d requested a reserved area or reservation for Indians.” (p. 135)

This book goes on tc say that “ The pattern of exploitation and usurpation objected to
by the Tlingit elders in their 1898 meeting with Governor Brady is but one example
of patterns of seizure of Native American land and resources that characterized the
westward expansion of the United States. ‘The Canoe Rocks’ is a very eloquent and
powerful presentation, but unfortunately the speeches fell on deafears.” (page 136)

LISTEN, LEARN, AND ACT WITH WISDOM

I am hopeful that we can all learn from this history. The parallels between what happened
to the Lakota people, the concerns voiced by Alaskan Tlingit Chiefs in 1898, and what
could now happen to the people ofthe Taku Watershed are not only striking, they are
downright shocking. Listen closely to what the mine proponents are saying - “trust us,
we can mitigate the impacts; it’s only one road to a mine and we’ll dose it down after
we’re done.” Listen to the written words of British Columbia official Gunter Stahl,
stating in a March 1, 1999 letter that “ The access road to the proposed Tulsequah Chief

Mine is a portion ofa much larger project ”



If you listen very closely, you can hear the echoes of the words said about the Bozeman
Trail, and Custer’s “Thieves Road” thru the sacred Black Hills, and the terribly hollow

phrases found in too many broken treaties.

The lesson we must learn was stated honestly by Black Elk, a Lakota Holy Man. He said
the following about the White Man’s (called Wasichus) road to the gold fields: “They told
us that they wanted to only use a little land, as much as a wagon would take between the
wheels; but our people knew better ~ The Wasichus came and they have made little
islands for us, and other little islands for the four-leggeds, and always these islands are
becoming smaller; for around them surge the gnawing flood of the Wasichus and it is dirty

with lies and greed.” (from Black Elk Speaks)

Listen: it i3 SEACC’s sincere hope that the eloquent and powerful statements of deep
concern spoken by the Taku Watershed people in Canada and Alaska today will never
again fell on deafears. We hope that the tragic story of “The Canoe Rocks” is never
repeated, ever again. We urge all decision-makers to listen very carefully to these voices
and understand that these concerns echo and reverberate up and down the vast and wild
Taku River watershed. We urge you to listen to the people who live in this great land and
who care deeply about the future. Listen to the Alaskan commercial fishermen and
women as well, to the Alaskan land owners along the Taku, to all of the rest ofus who
urge you to act with wisdom. Listen to the song of the river and to all the life that

depends on a living Taku.

I have tried my best to urge you to learn from the lessons of our history. Look what
we’ve done to the land and to the people. | will not even try to speak for the Taku River
Tlingit people who live in Canada and Alaska. Today, these people speak very eloquently
for themselves and for their land.

I urge you to listen to Bryan Jack of the Taku River Tlingit people in Canada. He recently
wrote the following: “My name is Watsait. My given name is Bryan Cecil Taku Jack. |
now have a solid relationship with my land...My talking will not mean as much to you
until you touch the Spirit of the land yourselfand let that Spirit touch you Af
you don’t hear us the land will speak for itself.”

We urge you to think carefully and to look deep into your heart. Do not place this great
watershed at risk. At 4.5 million acres, the Taku is the largest unprotected wild watershed
on the west coast of North America. There is an international boundary which cuts across
this watershed, but when it comes to protecting the great and wild Taku, there should be
no boundaries between us. The only wise decision is for you to support an DC review.
This is the only way that you can do justice to the land, water, and the people of the Taku.

Bart Koehler/Executive Director ”~Prepared for the Alaska State Senate; 3/11/99*



