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CS FOR SENATE BILL NO. 90( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsors): SENATOR TA Y LO R

A BELL

F O R  A N  A C T  E N T IT L E D

1 " A n  A c t  p ro v id in g  t h a t  th e  s ta te  h a s  ex c lu s iv e  ju r is d ic t io n  to  m a n a g e  f ish  a n d

2 g a m e ;  r e l a t in g  to  f e d e r a l  a u th o r i ty  o v e r  m a n a g e m e n t o f  f is h  a n d  g a m e ;  a n d

3  p r o v id in g  t h a t  a  s ta te  a g e n c y  o r  em p lo y ee  m a y  n o t  e n g a g e  in  la w  e n f o rc e m e n t

4  a c tiv it ie s  to  e n fo rc e  a  f e d e ra l  la w  th a t  p re e m p ts  o r  s u p e rse d e s  s ta te  m a n a g e m e n t

5  o f  f is h  a n d  g a m e ."

6 |  B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

7  II * S e c t io n  1 . A S  16.05 is am en d ed  by  ad d in g  a  n ew  sec tio n  to  read :

8  S e c . 1 6 .0 5 .0 0 5 . S ta te  m a n a g e m e n t  o f  fish  a n d  g a m e , (a ) F is h  an d  g a m e

9 re so u rc e s  w ith in  th e  b o u n d arie s  o f  the s ta te  a re  su b jec t to  th e  e x c lu s iv e  m a n a g e m e n t

10  ju r is d ic t io n  o f  the  s ta te  as ex e rc ised  th rough  the  D ep artm en t o f  F ish  a n d  G a m e , th e

11 B o a rd  o f  F ish e rie s , an d  th e  B o ard  o f  G am e u n d er the  law s o f  th e  s ta te .

12  || (b )  E x c e p t as ex p ress ly  p ro v id ed  u n d er s ta te  law , a  p e rso n , g ro u p , b u s in ess

13  || e n ti ty ,  g o v e rn m e n t ag en cy , o r  m u n ic ip a lity  m ay  n o t e x e rc ise  a u th o r ity  o v e r  the

- 1 -
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1 management of fish or game in the state.

2 (c) If the federal government is found by a court of competent jurisdiction to

3 have authority to manage a species of fish or game within the boundaries of the state,

4 the state, as the sole legal entity under state law that is authorized to exercise

5 jurisdiction over fish and game management, is the only legal entity

6 II (1) to which the federal government may transfer, delegate, surrender,

7 or abandon federal authority over management of fish or game within the boundaries

8 of the state; and

9 (2) with which the federal government may contract to administer

10 federal authority over management of fish or game within the boundaries of the state.

11 (d) Notwithstanding any other provision of law, a state agency or employee

12 may not engage in police activities or other law enforcement activities to enforce a

13 federal law that preempts or supersedes state management of fish and game. This

14 subsection does not apply to assistance provided to a federal law enforcement officer

15 by the Department of Public Safety that is necessary in the unforeseen absence of

16 available assistance from a federal source, regardless of cost, to avert a present and

17 substantial risk of physical harm to a person.
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Alaska State Legislature
C h a i rm a n ,
J u d ic ia ry  C o m m it te e  
A d m in is t ra t iv e  R e g u la t io n s  
R e v e n u e  C o m m it te e

V ic e  C h a i rm a n ,
R e s o u rc e s  C o m m it te e

S e n a t o r  R o b i n  L .  T a y l o r

S ta te  C ap ito l 

J u n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2  

( 9 0 7 )  ) 6 5 - 3 S 7 3  

P a x :  ( 9 0 7 )  -1 6 5 -3 9 2 2

5 0  F ro n t S tre e t 

S u ite  2 0 3  

K e t c h ik a n , A la s k a  9 9 9 0 1  

( 9 0 7 )  2 2 5 - 8 0 8 8  

P a x :  ( 9 0 7 )  2 2 5 - 0 7 1 3

SPO NSO R STATEM ENT  

SB 90

State Jurisdiction over Fish and Game

The State o f  Alaska is currently fighting the federal governm ent’s 
encroachment into A laska’s Sovereign ability to manage its fish and 
w ildlife resources. Recently, the Governor officially notified the federal 
government o f Alaska’s opposition to federal regulations regarding the 
management and harvest o f Alaska’s fishery resources in Glacier Bay. 
Senate B ill 90 is necessary to bolster Alaska’s Sovereign authority as 
provided by the Alaska Statehood Act and preempt the federal government 
from exercising management over Alaska’s fish and wildlife resources.

D i s t r i c t  A :
l l v t l c r  •  K e t c h i k a n  •  K u p r e a n o f  •  M e y e r s  C h u c k  •  P e t e r s b u r g  •  S a x m a n  •  S i t k a  •  W r a n g e l l



A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E  

T O : S B  90

B Y  S E N A T O R  T A Y L O R

IN S E R T : P ag e  2, line  7 fo llo w in g  the  w o rd  “o r” :

“c o n tra c t w ith  to ”



F I S C A L  N O T E

R e v i s i o n  D a t e / T i m e  ( N o t e  if c o r r e c t io n )  _____________________
T it le  " A n  A c t  p r o v i d i n g  that t h e  state  h a s  e x c l u s i v e

STATE OF ALASKA
1999 LEG ISLAT IVE  SESSION

B IL L  NO. CSSB 90 (RES)

D e p t .  A f f e c t e d  
' B R U

L a w
C r i m i n a l / C i v i l  D i v i s i o n

ju r is d ic t io n  to  m a n a g e  f is h  a n d  g a m e ; . . . "
S p o n s o r
R e q u e s t e r

S e n a t o r  T a y l o r
C o m p o n e n t  C r i m i n a l  J u s t i c e  L it i g a t i o n  

N a t u r a l  R e s o u r c e s
S e n a t e  R e s o u r c e s

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r i a l  N o .  

( T h o u s a n d s  o f  D o l l a r s )

2 2 0 2 / 2 2 1 2

N o t e :  A m o u n t s  d o  n o t  i n c l u d e  in f la t io n  u n l e s s  o t h e r w is e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 0 F Y  2 0 0 1 F Y  2 0 0 2 F Y  2 0 0 3 F Y  2 0 0 4 F Y  2 0 0 5
P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  &  S t r u c t u r e s
G r a n t s  &  C l a i m s
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G *******

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s  
1 0 3 7  G F / M e n t a l  H e a l t h  
O t h e r  ( S p e c i f y  T y p e )

T O T A L

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 9 )  c o s t :  

P O S I T I O N S
F u l l - t i m e
P a r t -t im e
T e m p o r a r y

A N A L Y S I S :  (Attach a separata pago if necessary)
CSSB 90 (RES) declares that the State of Alaska has exclusive authority to manage fish and game resources within its 
boundaries. This creates a direct conflict with federal law and federal management authority and will undoubtedly 
provoke judicial challenges to the legislation. Lawsuits of this nature, i.e., involving state/federal conflicts, are normally 
lengthy and expensive and will have a direct, but currently unpredictable, financial impact on the department.

1
P r e p a r e d  b y  
D i v i s i o n

J o a n  M .  K a s s o n P h o n e  4 6 5 - 5 3 7 0
A t t o r n e y  G e n q r a l ' s \ D a t e / T i m e  4 / 1 3 / 9 9 ,  9 : 4 3  A M

A p p r o v e d  b y  C o m m i s s i o n e r  
A g e n c y  ____________

B r u c e  M .  B o t e l h o ,  A t t o r n e y  G e n e r a l D a t e  4 / 1 3 / 9 9
D e p a r t m e n t  o f  L a w
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F I S C A L  N O T E
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Revision Date: M a r c h  4 ,  1 9 9 9 _______________________________  Dept. Affected: P u b l i c  S a f e t y ___________________
T i t l e :  A n  A c t  r e l a t i n g  t o  state j u r i s d i c t i o n  o v e r ____________  B R U :  F i s h  a n d  W i l d l i f e  P r o t e c t i o n

f i s h  a n d  g a m e ______________________________________________  Component: D e t a c h m e n t s ____________________
Sponsor: S e n a t o r  T a y l o r ___________________________________  _____________________________________
Requestor: S .  R e s o u r c e s _______________________________________C O M PO N E N T  S E R IA L  NO . _________________

S T A T E  O F  A L A S K A  B I L L  N O :  S B  90

E X PE N D IT U R E S /R E V E N U E S : (T h o u s a n d s  o f  D o l la r s )  (inflation not includeo)
O PE R A T IN G F Y  00 FY  01 F Y  0 2 FY  0 3 FY  0 4 FY  0 5
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TA L O PE R A T IN G

CA P ITA L

C HANGE IN R E V E N U E S ( ) 

Rovonue Codo

. ‘•If—

FU N D IN G : (T h o u s a n d s  o f  D o l la r s )
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TO TA L

Estimate of current year (FY 99) impact: S 

P O S IT IO N S :
FULL-TIME * * * ♦ * *
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TEMPORARY * * * * * *

ANALYSIS: (Attach a separate page i f  necessary.)
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Prepared By: L i e u t e n a n t  H o w a r d  R .  S t a r b a r d ______________________________________  Phone 7 4 6 - 9 1 0 7
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Approved by Commissioner: R o n a l d  L .  O t t e ^ Z )  j_J2—  A Date: 3• 1  • ‘t: 9 __________
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F I S C A L  N O T E

R e v i s i o n  D a t e / T i m e  ( N o t e  if c o r r e c t io n )  ______________________
T it le  " A n  A c t  p r o v i d i n g  that  t h e  s tate  h a s  e x c l u s i v e

STATE OF ALASKA
1999 LEG IS LAT IVE  SESSION

ju r is d ic t io n  to m a n a g e  f is h  a n d  g a m e ;
S p o n s o r
R e q u e s t e r

S e n a t o r  T a y l o r
S e n a t e  R e s o u r c e s

E x p e n d i t u r e s / R e v e n u e s

B IL L  NO. SB 90

L a wD e p t .  A f f e c t e d
' B R U __________ _______________________________

C o m p o n e n t  C r i m i n a l  J u s t i c e  L it ig a t io n
C r i m i n a l / C i v i l  D i v i s i o n

N a t u r a l  R e s o u r c e s
Component Serial No. 
(Thousands of Dollars)

2 2 0 2 / 2 2 1 2

N o t e :  A m o u n t s  d o  n o t  i n c l u d e  in f la t io n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 0 F Y  2 0 0 1 F Y  2 0 0 2 F Y  2 0 0 3 F Y  2 0 0 4 F Y  2 0 0 5
P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  &  S t r u c t u r e s
G r a n t s  &  C l a i m s
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  ( )

F U N D  S O U R C E  ______________________________  ( T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s  
1 0 3 7  G F / M e n t a l  H e a l t h  
O t h e r  ( S p e c i f y  T y p e )

T O T A L ******* ******* ******* ******* ******* *******

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 9 )  c o s t :  

P O S I T I O N S
F u l l - t i m e
Pa r t -t im e
T e m p o r a r y

A N A L Y S I S :  (Attach a separate page if necessary)
SB 90 declares that the State of Alaska has exclusive authority to manage fish and game resources within its 
boundaries. This creates a direct conflict with federal law and federal management authority and will undoubtedly 
provoke judicial challenges to the legislation. Lawsuits of this nature, i.e., involving state/federal conflicts, are normally 
lengthy and expensive and will have a direct, but currently unpredictable, financial impact on the department.

P r e p a r e d  b y  J o a n  M .  K a s s o V ^ Q T A .  __________________  __________
D i v i s i o n  A t t o r n e y  G e n e r a l ' s p f f i c e  * N D a t e / T i m e  3/9/99 , 3 : 2 1  P M

P h o n e  4 6 5 - 5 3 7 0

A p p r o v e d  b y  C o m m i s s i o n e r . ^ ?  ^ g j o e J ^ g a ^ g Z y A t t o m e y  G e n e r a l _________  D a t e  3/9/99_________________
A g e n c y  I f l  D e p a r t m e n t  o f  L a w
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R e v i s i o n  D a t e : ____________________________________________________________________ D e p t .  A f f e c t e d  F i s h  a n d  G a m e _________
T i t l e :  S t a t e  J u r i s d i c t i o n  O v e r  F i s h  &  G a m e _______________ B R U :  W i l d l i f e  C o n s e r v a t i o n

  ___________________________________________________ C o m p o n e n t :  W i l d l i f e  C o n s e r v a t i o n
S p o n s o r  S e n a t o r  T a y l o r ____________________________________________  ______________________________
R e q u e s t e r  S e n a t e  R e s o u r c e s _______________________________________ C O M P O N E N T  S E R I A L  N O .  4 7 3 _________

F I S C A L  N O T E

S T A T E  O F  A L A SK A  B IL L  N O. S B  90

1999 L E G IS L A T IV E  SESSIO N

E x p e n d i tu r e s /R e v e n u e s  __________________  ( T h o u s a n d s  o f  D o l l a r s )
O P E R A T I N G  E X P E N D I T U R E S F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4 F Y  0 5

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S
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C S  F O R  S E N A T E  B IL L  N O . 90( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsors): SENATOR T A Y LO R

A  BELL

F O R  A N  A C T  E N T IT L E D

1 II " A n  A c t  p ro v id in g  t h a t  th e  s ta te  h a s  ex c lu s iv e  ju r is d ic t io n  to  m a n a g e  f ish  a n d

2  g a m e ;  r e la t in g  to  fe d e ra l  a u th o r i ty  o v e r  m a n a g e m e n t o f  f is h  a n d  g a m e ;  a n d

3  p r o v id in g  t h a t  a  s t a t e  a g e n c y  o r  e m p lo y ee  m a y  n o t  e n g a g e  in  la w  e n f o rc e m e n t

4  a c tiv i t ie s  to  e n fo rc e  a  fe d e ra l  la w  th a t  p re e m p ts  o r  s u p e rse d e s  s ta te  m a n a g e m e n t

5  o f  f is h  a n d  g a m e .”

6 B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 . A S  16.05 is am en d ed  by ad d in g  a  n ew  sec tio n  to  read :

S e c . 1 6 .0 5 .0 0 5 . S ta te  m a n a g e m e n t  o f  f ish  a n d  g a m e , (a ) F ish  a n d  g am e 

re so u rc e s  w ith in  th e  b o u n d arie s  o f  th e  s ta te  a re  su b jec t to  the  e x c lu s iv e  m a n a g e m e n t 

ju r is d ic t io n  o f  th e  s ta te  as  ex e rc ised  th rough  the  D ep artm en t o f  F is h  a n d  G a m e , th e  

B o a rd  o f  F ish e rie s , a n d  th e  B o ard  o f  G am e u n d er the  law s o f  th e  s ta te .

(b ) E x c e p t as ex p ress ly  p ro v id ed  u n d e r s ta te  law , a  p e rso n , g ro u p , b u s in e ss  

e n ti ty ,  g o v e rn m e n t a g e n cy , o r  m u n ic ip a lity  m ay  n o t e x e rc ise  a u th o rity  o v e r  the

- 1 -
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1 m a n a g e m e n t o f  Fish o r  g am e  in the  state.

2  (c ) I f  th e  federa l gov ern m en t is found  by  a  co u rt o f  c o m p e te n t ju r is d ic t io n  to

3  h a v e  a u th o rity  to  m an ag e  a  spec ies o f  fish  o r  g am e  w ith in  th e  b o u n d a rie s  o f  th e  s ta te ,

4  th e  s ta te , a s  th e  so le  legal en tity  u n d er s ta te  law  th a t is a u th o riz e d  to  ex e rc ise

5  ju r is d ic t io n  o v e r  fish  a n d  g am e m anagem en t, is th e  o n ly  lega l en tity

6  (1 ) to  w h ich  the  federal g o v ern m en t m ay  tran sfe r, d e leg a te , su rren d e r,

7  o r  a b a n d o n  fed era l au th o rity  o v e r m anagem en t o f  fish  o r  g am e  w ith in  th e  b o u n d arie s

8 o f  th e  s ta te ; an d

9  (2 ) w ith  w h ich  the federal g o v e rn m en t m ay  c o n tra c t to  a d m in is te r

10  fed e ra l au th o rity  o v e r  m an ag em en t o f  fish o r  g am e  w ith in  th e  b o u n d arie s  o f  th e  sta te .

11 (d ) N o tw ith s ta n d in g  any  o th er p ro v is io n  o f  law , a  s ta te  ag e n c y  o r  em p lo y e e

12 m ay  n o t e n g a g e  in p o lice  ac tiv ities  o r  o th er law  en fo rce m e n t a c tiv itie s  to  e n fo rc e  a

13 fe d e ra l law  th a t p re em p ts  o r supersedes s ta te  m an ag e m en t o f  fish  a n d  g am e. T h is

14 su b se c tio n  d o es  n o t ap p ly  to  assistance p rov ided  to a  federa l law  e n fo rc e m e n t o ff ic e r

15  by  th e  D e p a r tm e n t o f  P u b lic  S afe ty  that is n ecessa ry  in  th e  u n fo re seen  a b se n c e  o f

16 a v a ila b le  a ss is ta n c e  fro m  a federal source, reg ard less  c f  co st, to  av e rt a  p re se n t an d

17  su b s ta n tia l risk  o f  p h y sica l h a rm  to a  person.
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C h a i r m a n ,

J u d i c i a r y  C o m m it t e e  

A d m in i s t r a t iv e  R e g u l a t i o n s  

R e v e n u e  C o m m it t e e

V ic e  C h a i r m a n ,

R e s o u r c e s  C o m m it t e e

Alaska State Legislature

S e n a t o r  R o b i n  L .  T a y l o r

S la te  C ap ito l 

J u n e a u ,  A la sk a  9 9 8 0 1 - 1 182  

( 9 0 7 )  -1 6 5 -3 8 7 3  

I:a x :  ( 9 0 7 )  -1 6 5 -3 9 2 2

5 0  F ron t S tree t 

S u ite  203 
K e tc h ik a n , A la sk a  9 9 9 0 1  

( 9 0 7 )  2 2 5 - 8 0 8 8  

F a x :  ( 9 0 7 )  2 2 5 - 0 7 1 3

SPO N SO R  STATEM ENT  

SB 90

State Jurisdiction over Fish and Game

The State o f  Alaska is currently fighting the federal governm ent’s 
encroachment into A laska’s Sovereign ability to manage its fish and 
wildlife resources. Recently, the Governor officially notified the federal 
government o f  Alaska’s opposition to federal regulations regarding the 
management and harvest o f A laska’s fishery resources in Glacier Bay. 
Senate B ill 90 is necessary to bolster A laska’s Sovereign authority as 
provided by the Alaska Statehood Act and preempt the federal government 
from exercising management over Alaska’s fish and wildlife resources.

District A:

H y d e r  •  K e t c h i k a n  •  K u p r e a n o f  •  M e y e r s  C h u c k  •  P e t e r s b u r g  •  S a x m a n  •  S i t k a  •  W r a n g e l l
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G r a n t s  &  C l a im s 0.0 0.0 0.0 0.0 0.0 0.0
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T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

|C A P I T A L  E X P E N D I T U R E S 0.0 0.0 0.0 0.0 0.0 0.0

|C H A N G E  IN  R E V E N U E S  (  ) 0.0 0.0 0.0 0.0 0.0 0.0
F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M e n t a l  H e a l t h

O t h e r  ( S p e c i f y  T y p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 9 )  c o s t :  0 . 0

P O S I T I O N S

F u l l - t im e

P a r t - t im e

T e m D o r a r y

A N A L Y S I S :  (Attach a separate page if necessary)
There would be no impact to the Department of Fish and Game from this bill.

G e r o n  B r u c e  P h o n e  4 6 5 - 6 1 5 1

D i v i s io n C o m m i s s i o n e r ’s  O f f ic e r\ . D a t e / T im e  4 / 1 0 / 9 9  1 2 : 0 0  A M

A p p r o v e d  b y  C o m m i s s i o n e r  F r a n k  R u e  C
\y

- ' ' r r n ------- D a t e 4 / 1 0 / 9 9

A g e n c y A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e lr
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