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0.
STATE OF ALASKA Versjion:

2000 LEGISLATIVE SESSION (S) Publish DateS:f_I" on.

Revision Date/Time: Dept Affected: Natural Resources

Title: Independence Mine Land Exchange between BRU: Parks & Recreation Management
Component: Parks Management

DNR and Alaska Hard Rock. Inc.

Sponsor: Rules

Requestor: Governor Component No £452

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fund code) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S n/a

POSITIONS

FULL-TIME 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This land exchange will have no immediate fiscal impact on the Division's budget.
viable concession contract for a private operator to manage and maintain all of the historic buildings at Independence
Mine State Historical Park. This exchange would allow for the concessionaire to operate underground mine tours
A concession contract would eventually generate some revenue to the state. A revenue stream is at a minimum four

years away. The land exchange is just the first step in the process.

Prepared by: Jim Stratton”.'.. b m? Phone : 269-8701
Division: Parks & Outdoor Recreation / Date: 19-Jan-00
Approved by Commissioner:

John Shively ~ .V> 1Ze*i Date: [ 'T --
Agency: Natural Resources

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's « egislative Office
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February 3, 2000

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature

State Capitol
Juneau, AK 99801-1182

Dear President Pearce;

This bill | transmit today would provide legislative approval of a land exchange a%reement
between the state Department of Natural Resources, and Alaska Hard Rock. Inc. The purpose of
the land exchange is for the state to acquiire private land located within and adjacent to

Inde[fend nce Mine State Historical Park, near Hatchfr Pass. The land to be acquired would be
developed to enhance the Interpretive and recreational uses of the park. The land the stafe IS
exchanging i also_located in the Hatcher Pass area and is presently under permit to Alaska Hard

Rock, [nc., which is interested in receiving title.

St?te law recguires legislative approval of land Txchan e? Involving lands of unegual aPpraised
value. I this propose exchgn e, the state will receive land appraised at .887.000 while
conveying land appraised & $66,500. Alaska Hard Rock. Inc. 15 agreeable to this unequal
exchange and will e receiving a federal tax crediit for the diifference.

Adding this land to the Independence Mine State Historical Park, particularly the underground
mine tUnnels, will greatly add to the tourism potential of the park. . The DNR expects to‘Contract
with a private concession to run tours and maintain the historic buildings in the park, saving a
part of Alaska's history while increasing economic activity In the area.

A copy of the land exchange agreement between the DNR and Hard Rock. Inc.. is bein
%%frg% ter% ai%eé\egislature.g Tﬁ DNR has avai ab‘e a report that explains the proposed %xchange

Sincerely,
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RESOLUTION 00-02

ARESOLUTION OF THE GREATER WASILLA CHAMBER OF COMMERCE
IN SUPPORT OF INDEPENDENCE MINE LAND EXCHANGE.

Whereas, Indegendence Mine State Historical Park is one of the premier visitor
destinations In Southcentral Alaska, with over 51,000 summer and winter visitors; and

Whereas, Inde en?ience Mine State Historical Park is nearly agacent to the proposed
Hatcher Pass Development Project & ski area on Government Peak: and

Whereas, while the buildings at Independence Mine State Historical Park are in
relatively good shaPe and are opened to public tours during the summer, they are
deteriorating from lack of maintenance and require renewed attention and suipport to

maintain thélr structural integrity; and

Whereas, the Alaska Division of Parks an? Outdoor,Recrea?]on held & communi
meetln% In March 1997 to discuss options for Protectmg the historical bulldings a
Indepenaence Mine State Historical Park and the group felt that adaptive reuse of the

builings for commercial purposes was desirable; and

Whereas, the Director of the Alaska Division of Parks and Outdoqr Recreation has
determined that adaptive reuse of the historical buildings is compatible with the purpose
for which the park Was established; and

Whereas, underground mine tours are necessary to make an adaptive reuse project a
Independence Mine Historical Park economically viable; and

Whereas, Alaska Hard Rock, Inc. has qgreed to tradle the under%round tunnel a

Indepenaence Mine State Historical Park tg the State of Alaska | excharl;%g 10r general

Etate land in the Willow CrT(ek basin and a final exchange agreement has been signed
etween the State and Alaska Hard Rock, Inc.; and

Wheress, thsedate reoires giaod oftte Asda Legdaure



Now Therefore Be It Resolved that the Board of Directors ofthe Greater Wasilla
érmberof ommerce cloes here nyend e andr ectulrére Uest Rassa eofHB 344
SB 249, acts auth orrzrngk d exchange between the Department o fNatural

Resources and Alaska HardRock, Inc.; and provrdrng for an effective date.”

Hereby adogted by the Greater Wasilla Chamber of Commerce this 16thday of
Februdry, 20
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This Final Exchange Agreement for the uneaual value exchange of land ("Agreement") is
made and entered into this” fy dayof — ftfp srey A /x 772000, by and between
the State of Alaska, Der? rtment of Naturdl Re~rces, Divisip™f Land and Division of Parks
and Qutdoor Recreatio "State"?j 550 W Ave, Suite 1380, Anchorage, .AK 99501-3561, and
Alaska Hardrock, Inc., (“AHI"), PO Box 2407, Palmer, AK. 99645, purSuant to AS 35.50 and 1

AAC 67.200-.280.
WITNESS:

. WHEREAS, AHI owns the mineral/subsurface estate to eight |Qatented federal mining
claims listed below and copsistin ofaPproxlmately 118 acres In T20N R1E SM, Sec 28, 29°and
33, shown in Exhibit A, These lands are adjacent to, or within, Independence Mine State
Historic Park. AHI purchased this estate from Enserch Processmg Partners, Ltd. as stated ina
statutory warranty deed recorded in the Palmer Recording District on Book 0505 a(]]e 5
Chain ot title has'been shown in the Commitment to Insure Report AF99-8419 by Alaska First

Title Insurance Agency, Inc.

Inclependence Lode, Granite Mountain and Granite Mountain #1, within USMS 958-A
Granite Mountain £2 and Granite Mountain #3, within USMS 961/2046

Lois Fraction and Snowbird, within USMS 2041

Homestake 4, within USMS 950

WHEREAS, the State owns land in Willow Creek Valley, consisting of apProxmately _
107 acres, in Fve dlﬁeren‘ parcel,? %escnbed below and shown in Exhibit B: Transfer to AH| il
be for land estate and the fand will be closed to new mingral entry. The State received tentative

approval to these lands as general grant lands undey the Statehood Entitiement Act on September

28, 1984, and July 15, 199%. The applicable case file s GS 1224,

Parcel One named Lucky Shot Mill Site; Tract B of ASLS 98-45, within the NE1/4, Sec.
2, TION RIW SM, excltiding R/W for Willow Creek Road, also known as Hatcher Pass

Road. Approximate acreage: 29

Parcel Two named Willow Creek Decline: ASLS 98-44 and federal minin1q claim
Brightness 2, USMS 2047, within the SE1/4, Sec 29 and NE1/4, Sec 32; T20N R1E SM.

Approximate acreage for entire parcel: 41

Parcel Three named Lucky Shot Tunnel: Tract A of ASLS 98-45, within the SWI/4, Sec
35, T20N R1W SM., excluding R/W for Willow Creek Road, also known as Hatcher Pass

Road. Approximate acreagg:

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SUP EXCHANGE uith AHI * Page | of5



Parcel Four: Tract B of US Rectangular Survey dated September 28, 1978, in section 35,
T20N RIW, SM. Approximate acréage; 8

Parcel Five: Tract C of US Rectanr%ular Survey cated September 28, 1975, in sections 34
and 35, T20N R1W, SM. Approximate acreage: 2

.. WHEREAS, the parties intend that the State will acquire. the mineral estate described in
Exhibit A in exchange for the state owned land estate described in Exhibit B, and that AHI will
acquire the state owned land estate described in Exhibit B in exchange for mineral estate
described In Exhibit A. Both parties understand that the value of thé'exchanged lands is unequal

WHEREAS, the benefits to be achieved by this exchange are;

a. Land fo be acquired by the State incluges a major portion of the old water
tunnel and an important part of the old Inclepenidence Mine tu.inels. The
Division of Parks and Outdoor Recreation Intends to open the water tunnel
for public tours This suPports the division’s goal oT preserving and
Interpreting Alaska'’s cultural hen_taqe. Should the park be offered for
private coricession, the option of including underﬁrou_nd tours will make
concession contract more viable, This supports the division's goal of
providing support to the state's tourism Ingustry.

b.  AHI has existing leases, miningf_ claims, and facilities on the parcels to be
acquired by them. This will solidify ownership for the company and
facllitate the husiness goals in gold mining and tourism.

. WHEREAS, the State has followed the specific procedures that are required to protect the
public interest.

WHEREAS, the legislature has approved the exchange.

NOW THEREFORE, inconsideration of their mutual covenants and promises and other
good and valuable consideration, the receipt and sufficiency of which are acknowiedged and
Confessed, the parties covenant and agree as follows:

1 Ownership. AHI hgs sole ownership to the mineral estate described in Exhibit A,
and the State owns the lands described in Exhibit B. [t is the parties’ understanding that AHI
holds mineral interest in the lands to be conveyed to the State and that conveyance of this interest
Is sufficient to achieve the State's goals of public recreation, presentation and interpretation

within the old Independence Mine Tunnels.

. 2. legl DescriPtions: .The parties agree that the legal descriptions of the lands and
mtere%t,s In lands Which are the subject of this Agreement, as sef forth in Expibits A and B hereto,
are subject to further review and changes, as necessary after formal title review, and subsequent

negotiations have been done.

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SHP EXCHANGE with AHI * Page ’of5



o3 Taxes and Thigj Partv Interests. There are no outstanding taxes or third party
interests in the lands to be exchanged.

4. Authority. Each sirqnatory o this Agreement has the authority to neqotiate this
exchange on behalfof ifs principals, subject to any necessary Board of Directors orlegislative

approv.

.5 Conveyance, The State and AHI will exchange their respective rights, titles and
Interests in the fands identified in Exhibits A and B on an unequal value basis, subject to valid
emséln rights and gther reservations asmutual_l%agreed ulp n. The State will recéive a warranty
deed from AHI, and AHI will receive a quit claim deed for the land estate from the State. Land
estate IS the fee simple estate less the mineral rights reserved under AS 35,05.125(a). The right-
of_-wa){ for Willow Creek Road, also known as Hatcher Pass Road Is excluded aswell. The™
minera] estate, under the land estate going to AHI will be closed to mineral entry and the creation
ofthird p rt%/ Interests. The warranty deed to the State, from AHI, will Incluce language
specﬂylr&gt at lands conveyed by AHI are to be owned and managed by the Divisionof Parks
and Olitdoor Recreation as part of Independence Mine State Historical Park

. 6. Valueofland. The land to be exchanged by the parties is of unequal appraised
fair market value. Accordlng fo the Appraisal ofHatcher Pass Propertiesfor a Land Exchange,

Palmer, Alaska, Vcluatipn Date ofSeptember 21,1999, Appraiser: Eric G Follett, MAI, the
value of the 107 acres of stat_eﬁand oing to AHI'is 566,5000? and tne value of the 118 acres of

AHI land gom to the State 15 S87,000. “AHI agrees to receive land of less value, is donatlnf; 0
the State, and loes not expect compensation from the State for the 520,500 difference In valUe.

_ ... Mineral Closing Qrder. The State will, as necessary, classify or reclassig the
land identified in Exhibit A and B, and concurrent| comgletfb? mineral closing orcer on the

same lands pursuiant to AS 38.05.185(a) and 11 AAC 67.230

S ACMP. The property involved in this land exchange is outsice the boundaries of
the Alaska Coastal Management Program.

9. Third Partv Interests. There are no known third party interests in the parcels
belonging to each party.

10, Binding Effect. This Agreement shall be hinging on and inure to the benefit of
the respective Partles ereto, their successors and assigns. ThiS agreement shall be exectited by
an exchange ot deeds thirty days after signature, or thirty days after any appeals are resolved.

.11 Construction: This Agreement shall be construed and enforced in accordance
with the laws of the State of Alaska.

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SHP EXCHANGE i*i(li AlIl J ufs



12 Appeals..This is a final administrative order and decisjon of,the,de,oartment for
nurposes of an appeal to Superior Court. A person adversely affected by this final order and
decision may (1) appeal to uPerlor Court within 30 days, in"accordance with the rules of the
court, and to the extent permitted by apg)llcable law, or {2) first request reconsideration of this
decision, in accordance with AS 44,62.540 and 11 AAC 02,020, to John Shiviey, Commissioner,
Department of Natural Resources, 550 W. 7th Aventie, Suite 1400, Anchorage, Alaska 99501-
3501, Please include the agé)_eal code number provided below. Any stch request for
reconsicleration must be recelved at that adlress, or recelved by being faxed to [-907-269-891S,

within 1? calgndar days after the date of "delivery" of this decision, & defined bly il AA,%_
02'040# and (d). Fatlure of the commissioner to act on a reguest for reconsideration within 30
days aftey delivery of this decision Is adem?l of reconsicieration and Is aso a final admipistrative

order and decision for purposes of an appeal to Superior Court. It may then be appealed to
Superior Court within a further 30 days In accordance with the rules of the court, and to the
extent permitted by applicable law. A copy of 1L AAC 02 may be obtained from any regional
information office 0 the Department o f Natural Resources. 1o request for reconsideration is
filed before the end of the period specified, this decision then goes into effect,

13 Legislative Approval: This final land exchange agreement is subject to approval
by the Alaska Legl_slature under AS 38.50.140. Without legislative approval by the end of the
lEgislative session in the year 2001, this agreement is null and void.

IN WITNESS WHEREQF, the parties have set their hands and seals as of the date first
above written,

ALASKA HARDROCK, INC.
Scott Eubanks, President
STATE OF .ALASKA

DEPARTMENT OF NATURAL RESOURCES

John Shivelv, Commissioner

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SUP EXCHANGE with AHI * Paj-c 1| ofS
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THIRD JUDICIAL DISTRICT f

THSISTOGRIFYta antre d;x(of . A0 bdfaene
the undemgned, a notar%pu%lc inand for the State of Alask  Iuly commissioned and swom,
Personally ppeared Scott Eubanks, President of Alaska Hardrock. ‘Inc., to me known and known
0 me 1o be the identical individual described in and who executed the within and foregoin
document as Presicent of Alaska Hardrock, Inc., and acknovvled?ed to me that he signed the
same in the name of and for and on behalf ot Alaska Hardrock, Tnc., freely and voluntarily for

the uses and purposes therein mentioned.
-------- — -— -] .

SS
THIRD JUDICIAL DISTRICT ;

THIS IS TO CERTIFY that on the 2000, before

day ol
me, the underswﬁned, a notaly Rublic_ In.and for the State g f/ joned and
sworn, personally appeared John Shively, Commissioner of the State Department of Natural

Resources, to mé known and known to me to be the identical indjvidual described in and who
executed the within and foregoing document as Commissioner of the Department of Natural
Resources for the State of Alaskd and acknowledged to me that he signed the same in the name
ofand for and on behalf of said Department of Natural Resources, fréely and voluntarily for the

uses and purposes therein mentioned.
GIVEN UNDER MY HAND and ci)

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SHP EXCHANGE with Alll * PaSe 50f5



Exhibit A

Final Exchange Agreement
with Alaska Hardrock, Inc.

Legal Description of AHI lands going to the State:
Mineral/Subsurface Estate of the Following Eight Patended Federal Mining Claims:

T20NR1ESM

Section 28;
Independence Lode, USMS 958-A
Granite Mountain, USMS 958-A
Granite Mountain #1, USMS 958-A
Granite Mountain 2, USMS 961/2046
Granite Mountain #3, USMS 961/2046
Lois Fraction, USMS 2041

Snowhird, USMS 2041
Homestake 4, USMS 980

Section 29
Independence Lode, USMS 958-A

~ Granite Mountain, USMS 958-A

Section 33:
Homestake 4, USMS 980
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Exhibit B
Page 1 of9

Final Exchanﬁe Agreement
with Alaska Hardrock, Inc.

Legal Description of State lands going to AHI:

Five Parcels of Land Estate with Mineral Closure;

Parcel One named Lucky Shot Mill Site: Tract B of ASLS 98-45, within the NE1/4, Sec.
2 TION RIW SM, excluding R/W for Willow Creek Road, also known as Hatcher Pass

Road. Approximate acreage: 29

Parcel Two named Willow Creek Decling: ASLS 98-
Brightness 2, USMS 2047, within the SE1/4, Sec 29

Approximate acreage for entire parcel: 41

Parcel Three named Lucky Shot Tunnel: Tract A of ASLS 98-45, within the SW1/4, Sec
35, T20N R1W SM, excluding R/W for Willow Creek Road, also known as Hatcher Pass

Road. Approximate acreagg;

Parcel Four: Tract B of US Rectangular Survey dated September 28, 1978, in section 35,
T20N R1W, SM. Approximate acreage: 8

Parcel Five: Tract C of US Rectangular Survey dated September 28, 1978, in sections 34
and 35, T2ON R1W, SM. Approximate acreage: 2

44 (?nd federal mining[; claim
and NE1/4, Sec 32: T20N R1E SM.
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