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CS FOR SENATE BILL NO. 77(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS PETE KELLY, Ward
A BILL
FOR AN ACT ENTITLED

"An Act prohibiting certain civil actions against firearms or ammunition

manufacturers and dealers.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.155. Civil liability of firearms or ammunition manufacturer or
dealer. A civil action to recover damages or to seek injunctive relief may not be
brought against a person who manufactures or sells firearms or ammunition if the
action is related to the lawful sale, manufacture, design, or marketing of firearms or
ammunition. However, this section does not prohibit a civil action for breach of
contract or breach of warranty f ,

* Sec. 2. APPLICABILITY. This Act applies to a civil action that accrues on or after the

effective date of this Act.
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR PETE KELLY

TO: SB 77

Page 1, lines 9-11:

Delete "of like character in its corporate name, and upon a cause of action accruing
to it in its corporate character”

Insert “established by a municipality
CORPORATE NAME, AND UPON A CAUSE OF ACTION ACCRUING TO IT IN ITS

[OF LIKE CHARACTER IN ITS

CORPORATE CHARACTER]"



By Michael Ramirez, Los Angelos Times. Coploy



Cites who have filed suit:

1. New Orleans
Miami-Dade

3. Atlanta

4, Bridgeport, CT

5. Chicago

Cities contemplating lawsuits:

1. St. Louis
2. Baltimore

3. Philadelphia

4, Boston

5. San Francisco

Filed suit in Nov. claiming the gun industry violated
state laws by failing to in tall proper gun safety devices.

Sued Jan. 27 to recover costs associated with gun violence.
The suit claims handguns are not as safe as they could be
And pose a public nuisance.

Filed suit against 15 gun manufacturers and 2 trade
associations, Feb. 4th seeking damages for crime,
deaths and injuries involving handgun use.

The city filed suit against gun manufacturers on Jan. 27th
to recover costs associated with gun violence. The suit
claims handguns are not as safe as they could be and pose

a public nuisance.
Filed suit in November claiming the gun industry poses a

“public nuisance” by conspiring to provide guns to
criminals by over supplying local markets. City seeking

$433 million in damages.

Reportly plans to file suit in 1999.

Considering litigation against gun manufacturers.
Considering litigation against gun manufacturers.
Mayor Edward Rendell suggests a mass filing by as

many as 100 cities in 1999.

Reportly developing a lawsuit against gun manufacturers.

Reportly developing a lawsuit against gun manufacturers.
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N ational Rifle Association of America
Institute for Legislative Action
555 Capitol Mall,Suite 465
Sacramento,CA 95814
(916) 446-2455

March 11,199!)

TO: Alaska State Legislators
FROM: Brian Judy, NRA-TLA Alaska State Liaison
RE: Support for Senate Bill 77 and House Bill 103

On behalf of the more than 18,000 NRA members who live in Alaska, Turge strong
support for both Senate Bill 77 and House Bill 103. Passage ofthis legislation is of paramount
importance to the National Rifle Association and its members.

These bills would prevent cities and other municipalities in Alaska from filing frivolous
liability lawsuits against the firearms industry and would, in effect, assert that the lawful
marketing of firearms to the public is not an unreasonably dangerous or socially unacceptable

activity.

This legislation is necessary because officials in many cities across the United States are

now trying to achieve through the courts what anti-gun activists have been unsuccessful in
achieving through the legislative process: firearms prohibition. The basis for these cases has
been the suggestion that traditional product liability law con be extended to include the notion
that firearms are defective in design because they canpotentlally be misused by criminals or
others. These cases have taken the concepts of individual responsibility and personal

accountability and turned them on their heads.

If these lawsuits against manufacturers, dealers, and trade associations go forward, they
will have a chilling effect on the availability of firearms. Atthe very least, the cost of firearms to
law-abiding individuals will increase dramatically. Thus, the right of law-abiding citizens to
keep and bear arms would be infringed. Make no mistakc-the point of these lawsuits is to
bankrupt the firearms industry and put the manufacturers and dealers of these legal products out

of business.

The passage ofthese bills would put Alaska on record against these frivolous lawsuits
and could conceivably encourage the relocation of firearms manufacturers to the state of Alaska,

bringing new business to the state and creating jobs.

Please support Senate Bill 77 and House Bill 103.
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Thgﬁe' no end
the nlame game

By JOHN CARLSON

SEATTLE—Two years ago, 71
percent of Washington state
voters trounced a well-publicized
gun-control measure (Initiative
676) that was marketed as a gun-
safety measure but was actually
intended to discourage the acqui-
sition ofhandguns.

For the well-organized but
shrinking gun-control lobby, it
was a humiliating defeat because
its previous inability to pass anti-
gun laws in the Legislature was
blamed on the “gun lobby.” Yet
when the final word on gun con-
trol was taken away from the pol-
iticians and given to the people,
the voters opposed it by a larger
proportion than the politicians.

Why? Because the anti-gun
crowd nettled a sleeping giant—
gun owners—who are as de-
fensive about the Second Amend-
ment as journalists are about the
First Amendment.

Never in state history has
such a wide and deep grass-roots
presence made itself so visible. It
created a tidal wave of opposition
that no amount of money or elite
endorsements could stop.

But now .the gun-control
movement thinks it can win
without passing laws or winning
elections. The strategy: bankrupt
gun companies by suing them for
the medical costs and monetary

dangerous

damages of gun-related crime.
The fewer guns being sold, the
fewer firearms being bought. And
fewer guns being bought means
fewer guns being shot.

The idea is very appealing riot
only to outnumbered supporters
of gun control, but also to trial
lawyers, who see gun manufac-
turers as one more deep pocket to
dive into. And urban politicians,
including the mayors of Chicago;
New Orleans; Bridgeport, Conn.;
Philadelphia, and possibly Seattle
find the idea enticing because it
might create another revenue
stream for the city while giving
the politicians someone.to blame
for the failure of their own anti-
crime policies.

The rationale for the suits is
as follows: Cities that have tight
gun-control laws (like Chicago)
have nevertheless been overrun
by guns that have been “oversup-'
plied” to cities, counties and
states with less restrictive laws in
surrounding areas. These guns
have been designed and crafted
to appeal to criminal elements
because, according to The New
York Times, “Gun makers began
making more powerful handguns
to make up for stagnant sales,
and these guns quickly became
popular among criminals.”

Question for The New York
Times: When haven’t guns been
popular with criminals? And
since when have criminals been
able to buy guns from licensed
dealers? -

and

Blaming gun makers for gun-
related crime is a novel theory.
Let’s use the same logic for auto-
mobile makers. They know that
some of the cars they sell will,
sooner or later, be driven by
drunken drivers who injure
someone. So why not hand the
bill to- Ford, Chrysler and GM?
Or for that matter to liquor com-
panies, breweries and wineries?

Sound like a stretch? Three
years ago, while interviewing one
of the attorneys suing the to-
bacco companies, | predicted it
would be a matter of time before
lawsuits were filed against booze
makers for health-related ex-
penses linked to alcohol abuse
and gun companies for medical
expenses related to gunshot vic-
tims.

No way, he assured me. The
tobacco case was unique because
the CEOs of big tobacco denied
their products did any harm.

That distinction died quickly.
Some of the same lawyers who
faced down the tobacco compa-
nies in court are now going after
the gun makers.

I’'m no fan of cigarettes, but
the precedent set in the tobacco
case not only enables but encour-
ages lawyers, politicians and ac-
tivists to use taxpayer resources
in court to bleed the makers of
anything they happen to oppose
in the name of protecting “public
health.” The result is either a far
more expensive or otherwise less
obtainable product for people to

undemocratic

choose. And that's what the
people pushing such lawsuits
want.

The end result is that more
such suits will probably be filed
simply because the lid wasn’t
slammed ~hut in this case. But
the suit may have awakened an-
other sleeping giant. National
Rifle Association president
Charlton Heston has announced
that the NRA would team up
with gun makera to fight back.
And the Bellevue-based Second
Amendment Foundation
(www.saf.org) has announced it
will sue cities that sue gun
makers.

In a country where less than
0.1 percent of all guns are used in
any given year to commit armed
crime—and where guns are bran-
dished far more often to prevent
violent crime than commit it—
such lawsuits should be seen for
what they are: a raid on democ-
racy itself, with the legal tystem
being used to short-circuit the
right of people to do something
the gun-control movement
doesn’t want them to do—buy a
gun. That kind of paternalism is
what inspired the Second Amend-
ment (and the rest of the Bill of
Rights) in the first place.

John Carison, chairman of tha Wash-
ington Institute for Policy Studies, a free-
marfcet research group in Seattle, writes
for the News Tribune of Tacoma, Wash.

This column was distributed by Scripps-
McClatchy Western Service.
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Second Amendment Foundation

12500 NE Tenth Place « Bellevue, WA 98005

(425) 454-7012 « FAX (425) 451-3959

For Immediate Release

Contact: Alan Gottlieb (425) 454-7012
Joseph P. Tartaro (716) 885-6408

Prof. Daniel D. Polsby (312) 503-8955

MAYORS FACE LAWSUIT BY GUN
OWNER GROUP

BELLEVUE, WA (December 9, 1998)-The Second Amendment Foundation (SAF), a gun owner advocacy
and educational organization, notified the US Conference of Mayors in a faxed letter dated Dec. 8 that it
plans to sponsor a "damage action" against the cities of Chicago and New Orleans for conspiracy to violate

civil rights, abuse of process and undue burden on interstate commerce.

The Foundation’s letter to J. Thomas Cochran, executive director of the US Conference of Mayors, said
that a steering committee of distinguished law professors, who will serve without compensation, has been
assembled as a response to the "frivolous suits” which New Orleans and Chicago filed recently against
firearms manufacturers, their trade associations and federally licensed firearms dealers. SAF warned the
mayors' conference on the eve of its scheduled Dec. 10 meeting in Chicago that the suit which it expected
to file in Louisiana early next year will also name any other cities which follow the New Orleans and

Chicago lead.

Noting that the mayors had invited lawyers involved in the suits against the firearms industry to address

1 of 2 3/8/99 1:20
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the meeting, Alan M. Gottlieb, founder of the Second Amendment Foundation, encouraged the conference
to also invite a rebuttal presentation by a member of the 12-member steering committee, Daniei D. Polsby,

Kirkland & Ellis professor of law at Northwestern University.

"From coast to coast, noted law professors seem to agree with the many newspaper editorials which have
suggested that the lawsuits filed by the cities of New Orleans and Chicago against firearms manufacturers
and marketers are ill-conceived, ill-advised and totally without merit,” said Gottlieb.

"Whatever problems the cities may have with the criminal and negligent misuse of firearms, their suits
against the gun manufacturers make as much sense as suing the National Weather Bureau for the cost of

storm damages,” Gottlieb added.

Even newspapers and magazines which advocate strict controls over firearms and their purchasers have
with unusual consistency questioned the advisability of the kind of suits that have been filed by the cities
against the firearms industry. They see these as an attempt to pervert the concept of product liability as an
extension of the arguments used in the state attorneys general suits against the tobacco industry.

"The nature and status of guns and tobacco are not analogous,” said Joseph P. Tartaro, president of SAF.
"Firearms have a significant beneficial use in our society beyond recreation, since independent research
shows they are used over 2 million times a year to prevent or terminate predatory criminal assaults.”

"The New Orleans and Chicago lawsuits are not only frivolous they are dangerous because they are an
extension of legal and political buccaneering that will rape Americans of the means to self-defense while

looting a legal industry."

"The Foundation's primary interest is to safeguard the traditional legal rights of law-abiding and peaceable
American gun owners,” Gottlieb said. "We are not industry advocates. Gun makers and sellers just happen
to be the visible targets of the frivolous actions brought by New Orleans and Chicago. If these were
standard product liability suits, we wouldn't have more than a passing interest in what the cities are

attempting to do."”

The law professors on the Foundation's steering committee for the lawsuit against the cities besides Prof.
Polsby are: Steven Calabresi, professor of law, Northwestern University, Chicago; Robert A. Carter,
professor of law and Judge Alexander P. Waugh Sr. scholar, Rutgers University-Newark; Robert J.
Cottrol, professor of constitutional law and legal history, George Washington University, Washington,
DC; Michael 1. Krauss, professor of law, George Mason University, Arlington, VA; Gary S. Lawson,
professor of law, Northwestern University, Chicago; Calvin R. Massey, Hastings College of Law, San
Francisco; John McGinnis, Cardozo Law School, New York City; Glenn Harlan Reynolds, professor of
law, University of Tennessee, Knoxville, TN; Charles E. Rice, professor of law; Notre Dame University,
South Bend, IN; Larry Soderquist, professor of law and director of the Corporate and Securities Law
Institute, Vanderbilt University, Nashville, TN;, and George Strickler, professor, Tulane University Law

School, New Orleans, LA.

The Second Amendment Foundation is a tax-exempt education, legal action and publishing group founded
in 1974 and now has over 600,000 individual citizen supporters nationwide. It previously has funded
successful firearms-related suits against the cities of Los Angeles, New Haven, CT, and San Francisco on

behalf of American gun owners.
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Testimony on SB77 —by Richard Bishop for the Alaska Outdoor Council,
March 12,1999, Senate Judiciary Committee.

Thank you. I’'m Dick Bishop, Vice President of the Alaska Outdoor Council, on whose behalf |
am testifying. On March 7,1999 delegates to the Alaska Outdoor Council’s statewide annual
meeting voted unanimously to support SB 77.

The Outdoor Council strongly objects to the idea that gun manufacturers or dealers are
responsible for the costs resulting from irresponsible, and usually illegal, uses of firearms.

It appears that the currently developing fad of cities suing gun makers or dealers for expenses
resulting from gun-related injury or death is at best passing the buck by blaming someone else
for their problems. At worst, it appears to be a cynical and dishonest ploy to profit by exploiting
the fears and pain of the public, which are caused by tragedies relating to some uses of guns.

Gun control advocates urge such lawsuits for their own* and promote their views through
sensationalized publicity that mos: often misrepresents the facts relating to injuries and deaths

involving firearms.

The lawsuits seeking to penalize gun makers and dealers suit their purposes perfectly-they are
high profile in the media, and lend undeserved credibility to gun control advocates’ claims.

What the municipalities, gun control advocate# and even many individuals traumatized by gun-
related incidents often refuse to recognize is that the trauma -causing gun uses are most
frequently illegal, immoral, unethical and anti-social.

Somehow these towns, groups, or individuals conclude that someone else should be responsible
for the criminal and/or irresponsible uses that should be dealt with by the towns, groups, and

individuals themselves.

| well remember the case years ago When a “wanna-be” fast draw cowboy shot himself in the leg
or foot. | was astonished when he sued the gunmaker for damages, saying the gunmaker
shouldn’t have made and sold a gun lie could shoot himselfwith. | was even more amazed when
he won something like a million bud-Current lawsuits make about as much sense.

Please pass this bill to head offat least some of this nonsense. Thank you.
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FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Data

Title

and dealers
Sponsor Sen. P. Kelly
Requester Senate Judiciary

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

| FY 2000

CAPITAL EXPENDITURES

[CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 0.0
1005 GF/Prograrn Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

Civil actions against firearm manufacturers

FY 2001

Nona

0.0

0.0

0.0

BILL NO.

Dopt. Affected Alaska Court System
BRU Alaska Court System
Component  Trial Courts

Component Serial No. 769

(Thousands of Dollars)

FY 2002 FY 2003 FY 2004

0.0 0.0 0.0

(Thousands of Dollars)

0.0 00 0.0

0.0 0.0 0.0

SB 77

FY 2005

0.0

0.0

0.0
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SENATOR While in Jiincri
PETER KELLY Sta'e Capitol

Mailing Address: Juneau, Alaska
99801-1182

119 N Cusiimari, Suite 201
Fairbanks, Alaska 99701
Seretor_Pete Kelly@legis.statQak us
(907) 456-8161

(907) 465-2327

Senate District P

Sponsor Statement
Senate Bill 77

An Act Relating to Civil Actions by Municipalities and
Certain Public Corporations and Prohibiting Certain Civil Actions by
Them Against Firearms or Ammunition Manufacturers and Dealers

Around the country municipalities have been suing firearm manufacturers to establish
liability for gun violence. The most often slated objective is to pay for costs related to
violence in cities. The theory is that firearm manufacturers have conspired to dump
excessive guns in friendly markets knowing that the overflow would be illegally filtered

into cities with strict gun control laws.

It is the intent of this Act to prohibit political subdivisions in Alaska from seeking
reimbursement for the costs of gun-related violence from businesses engaged in the
lawful manufacture, sale, design, or marketing of firearms or ammunition. It is not the
intent of the legislation to prevent bringing an action for breach of contract or warranty as
to firearms or ammunition purchased by a political subdivision or local government

authority.

Gun related manufacturing is a legal enterprise producing quality products lawfully and
safely used by thousands of Alaskans for hunting, sport, recreation and protection. Some
municipalities are seeking to create gun control through judicial means rather than

through the legislative process where it belongs.

http://www,akrepublicans.org/KellyP.html


mailto:Senator_Pete_Kelly@legis.statQ.ak.us
http://www

PRESS RELEASE: Sen. Pete KeUy/Gun Industry Suits

Subject: PRESS RELEASE: Sen. Pete Kelly/Gun Industry Suits
Date: Tue, 16 Feb 1999 14:44:29 -0900
\ From: Maggie_Wall <Maggie_Wall@legis.state.ak.us>
To: Isncmlw+senatemajority @ legis.state.ak.us

For Immediate Release: February 16, 1999 Contact: Senator Fete
Kelly (907) 465-2327

Senator Pete Kelly Announces Legislation Protecting
Gun Industry From Frivolous Lawsuits

(Juneau)-In light of a recent federal court jury decision, and in
response to early support from Alaskans on this issue, Senator Pete
Kelly (R-Fairbanks) 1is writing legislation that would prohibit frivolous

lawsuits against the gun industry.

"Companies and small businesses should not be held liable for the
unlawful actions of individuals no more than car companies should be
held responsible for deaths caused by drunk drivers,"” said Kelly.

Responding to his own convictions and to constituent requests. Senator

Kelly is drawing up legislation that would bar local political
subdivisions of the State of Alaska from suing gun manufacturers for

damages from gun violence.

A fTederal jury recently found 15 of the nation®s largest handgun
manufacturers negligent in lawsuits brought after criminals used guns.

"These lawsuits are an abuse of the legal system,"™ said Sen. Kelly. ™Gun
manufacturing is a lawful enterprise producing quality products lawfully
and safely used by hundreds of thousands of American citizens for
hunting, sport, recreation and protection,” said Sen. Kelly.

"These kinds of anti-business lawsuits will endanger small businesses
everywhere, said Sen. Kelly. "Where will we draw the Iine? Will Ilocal
ice cream parlors be sued for serving a product linked to health risks
and costs associated with gaining weight?"” Sen. Kelly said.

"Alaska encourages business. We should protect businesses from frivolous
lawsuits,"” Kelly said.
##*

Broadcasters Note: Actualities can be reached by calling
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FOR IMMEDIATE RELEASE: February 8, 1999

GEORGIA SENATE PASSES H.B. 189

First of its kind legislation protecting lawful commerce
and gun owners® rights seen as model for the nation.

(WASHINGTON, DC) — The Georgia State Senate passed H.B. 189
today with an overwhelming majority (44-11). This legislation
will protect lawful commerce and the rights of gun owners in
Georgia by blocking frivolous local lawsuits against the firearm

industry.

NRA chief lobbyist James J. Baker commented, ‘'Passage of this
bill once again reaffirms that the American people and their
elected representatives recognize the fact that firearms are
unique among consumer products.™

H.B. 189 will extend the statute requiring uniform firearm laws
throughout the state to include lawsuits against the firearm
industry. The ability to bring government sponsored lawsuits
against gun manufacturers will be reserved solely to the state

government.

"No other consumer product is protected by the U.S. Constitution
and forty-four state constitutions, including Georgia®s, and,
therefore, the proper places for the debate over the right to
bears arms are the U.S. Congress and state legislatures,"” said

Baker.

"We believe the lawsuits being brought against the gun industry
by certain big cities are frivolous and without merit. However,
we recognize, 1if left unchecked, that the burden of simply
defending against them until they can be dismissed could have a
real impact on the ability of Americans to lawfully acquire
firearms for recreation and self-defense. NRA will be working
with legislators nationwide to spread this ground breaking
legislation and the protection it provides.™

H.B. 189 now returns to Georgia®"s House of Representatives for
its consideration of slight technical changes made by the Senate.

=+=t+~+=+
This information is provided as a service of the National Rifle
Association Institute for Legislative Action, Fairfax, VA.

This and other information on the Second Amendment and the NRA is
available at: http://WWW_NRA.Org
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HB 189 - GeorgiaNet hUp://www.state.ga.us/cgi-bin/pub/leg/lcgdoc?billname=1999/HB189&docpan=ful

1. Jenkins 110th 2. Smith 109th 3. Twiggs 8th
4. Walker 141st 5, Day 153rd 6. Lane 146th
HB 189 HB 189/AP

H. B. No. 189 (AS PASSED HOUSE AND SENATE)
By: Representatives Jenkins of the 110th, Smith of the
109th, Twiggs of the 8th, Walker of the 141st, Day of the

153rd and others

A BILL TO BE ENTITLED
AN ACT

To amend Code Section 16-11-184 of the Official Code of

1

2 Georgia Annotated, relating to regulatory authority of local
3 political subdivisions over firearms and limitations

4 thereon, so as to reserve to the state the right to bring

5 certain civil actions against firearms or ammunition

6 manufacturers, trade associations, and dealers; to provide
7 legislative declarations; to provide for legislative intent;
8 to provide for applicability; to provide an effective date;
9 to repeal conflicting laws; and for other purposes.

10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

11 SECTION 1.

12 Code Section 16-11-184 of the Official Code of Georgia

13 Annotated, relating to regulatory authority of local

14 political subdivisions over firearms and limitations

15 thereon, 1is amended by striking subsections (@ and (b) and
16 inserting in lieu thereof the following:

17 (@)@ 1t is declared by the General Assembly that the
18 regulation of firearms is properly an issue of general,
19 state-wide concern.

20 (@ The General Assembly further declares that the

21 lawful design, marketing, manufacture, or sale of

22 firearms or ammunition to the public is not unreasonably
23 dangerous activity and does not constitute a nuisance

24 per se.

25 (b)HI No county or municipal corporation, by zoning or
26 by ordinance, resolution, or other enactment, shall

27 regulate in any manner gun shows, the possession,

28 ownership, transport, carrying, transfer, sale,

29 purchase, licensing, or registration of firearms,

39 components of firearms, firearms dealers, or dealers in
31 firearms components.

32 (@ The authority to bring suit and right to recover

33 against any firearms or ammunition manufacturer, trade

H. B. No. 189
-1-

HB 189/AP
1 association, or dealer by or on behalf of._any

governmental un.it created by or pursuant to an Act Qf
the General Assembly or the Constitution, or_any.

w N

lof2 2/10/99 8:33 AM



HB 189-GeorgiaNet

of:

=
OO0Voo~No U b»

11
12
13
14

15
16
17
18
19
20

21
22

23

24
25

26

27
28

department, aaencv. or authority thereof, for damages,
abatement, or iniunctive relief reciting from or
relating to the lawful design, manufacture, marketing.
or sale of firearms or ammunition to the public shall be
reserved exclusively to the state. This paragraph shall
not prohibit a political subdivision or local government
authority from brir_iing an action against a firearms or
ammunition manufacturer or dealer for breach of contract
or warranty as to firearms or ammunition purchased by
the political subdivision or local government

authority.”
SECTION 2.

The General Assembly intends that paragraph @of
subsection (@ of Code Section 16-11-184 as enactedbythis
Act shall embrace the rule of law in Division l1ofRhodes v.
R. G. Industries.Inc.. 173 Ga. App- 51 (1984).

SECTION 3.

This Act shall apply to any action pending on or brought on
or after the date this Act becomes effective.

SECTION 4.

This Act shall necome effective upon its approval by the
Governor or upon its becoming law without such approval.

SECTION 5.

All laws and parts of laws in conflict with this Act are
repealed.

H. B. No. 189
-2-
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HB 18.9

Firearms; certain civil actions;
reserve right to state

1. Jenkins 110th 2. Smith 109th 3. Twiggs 8th
4. Walker 141st 5. Day 153rd 6. Lane 146th

/ Senate Comm: Pub S /

House Goiiim: PubS
Senate Vote: Yeas 44 Nays 11

House Vote: Yeas 146 Nays 25

House Action Senate
1/25/99 Read 1st Time 2/1/99
1/26/99 Read 2nd Time 2/4/99
1/27/99 Favorably Reported 2/3/99
Sub Committee Amend/Sub Sub
1/29/99 Read 3rd Time 2/5/99
1/729/99 Passed/Adopted 2/8/99
CS Comm/Floor Amend/Sub CS

2/9/99 Amend/Sub Agreed To
2/9/99 Sent to Governor
2/9/99 Signed by Governor
4 Act/Veto Number

Tabled 2/5/99
Taken from Table 2/8/99

Code Sections amended: 16-11-184

Electronically recorded votes
Senate Votes
2/5/1999 11:54A MOTION TO TABLE
2/8/1999 10:39A MOTION TO REMOVE FROM THE TABL
2/8/1999 11:59A ADOPTION OF AMEND BY THE SENAT
2/8/1999 12:00P ADOPTION OF THE COMMITTEE SUBS

2/8/1999 12:02? PASSAGE BY SUBSTITUTE
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Senate Bill Designed To Spur More Suits Over Guns

Fox News
March 4, 1999 Reuters

WASHINGTON — Three Senate Democrats introduced legislation Thursday

designed to give cities, counties and
states more financial incentives to sue gun manufacturers.

The bill offered by ”“ens. Frank Lautenberg of New Jersey, Dick Durbin of

Illinois, and Charles Schumer of New York,
would let localities challenge gunmakers in court for federal as well as

local costs associated with treating crime
victims.

Examples of federal costs that cities could recover would be disability,
unemployment, Medicaid and other aid to
shooting victims.

"IT enough cities successfully sue the industry it could be brought to

its proverbial knees, "1 Lautenberg said. He
said the bill would fortify cities that already have filed gun suits and

encourage more cities to do the same.

The bill comes on the heels of another Democrat-backed bill sponsored by

New Jersey Sen. Robert Torricelli and
Rhode Island Rep. Patrick Kennedy.

That bill would allow the U.S. government to regulate the manufacture,

sale and distribution of guns like it does
toys, toasters and other every day consumer products.

A host of proposals to restrict guns have died in Congress amid fierce

Republican opposition since the 1994
passage of the Brady law requiring federal background checks for anyone

purchasing a weapon from a licensed gun
dealer.

Rep. Bob Barr, a Georgia Republican, blasted the
Lautenberg/Durbin/Schumer bill and two mayors who backed it at
Thursday®s press briefing — Atlanta®s Bill Campbell and Miami-Dade Mayor

Alex Penelas.
Both mayors have filed suit against the gun industry.

"Doubtlessly, this promise of more easy money is the reason why several
big-city mayors are lining up to support

this bill,™ charged Barr, whose state recently passed a law that
prevents any of its local governments from suing

the gun industry.

Lautenberg struck out at Barr and the National Rifle Association (NRA)
for trying to preempt cities®™ efforts to seek



Bad KaKa

compensation fTof costs related to gun violence.

"It is wrong for the NRA or any of their agents to try and preempt these

suits,l1 Lautenberg-said. "1 will use any
and all possible means to kill federal legislation blocking the suits in

the United States Senate."™™ v

"The gun lobby right now is trembling in its boots,1" Schumer added.

"The problem for the gun lobby is that there are 50 states and 440 large

cities with big crime problems and even
the NRA cannot get their hooks iInto every state legislature to bar their

right to seek damages, " Schumer said.

Under the Lautenberg/Durbin/Schumer bill, localities recovering federal

dollars could keep two-thirds of the federal
portion, with one-third of that share going tov/ard law enforcement,

one-third toward education and one-third
toward discretionary spending.

The other third of the federal portion would be returned to the U.S. for

crime prevention, injury prevention
research and similar programs, under the bill, dubbed "The Gun Industry

Accountability Act.1"

3/5/99 8:04 AM
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V oters Reject
Lawsuits Against

Gunmakers

In a nation wide survey of reg-
istered voters conducted by the
American Firearms C<- .ncil, 92 per-
cent of registered voters polled
think that cities or states should
not sue gunmakers as a means of
stopping violence. Sixty-seven per-
cent say enforcing current laws
against using a firearm is more ef-
fective in addressing criminal vio-
lence than is limiting the number
of firearms an individual may pur-
chase. Public Opinion Strategies of
Alexandria, Virginia conducted the
survey from October 3-6. The sur-
vey polled 800 registered voters na-
tionwide and has a margin of error
of plus or minus three percent.
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The Associated Press

ATLANTA—In trying to fight
hwsuits against the gun in:
dustry, lobbyist Richard Feldman
may have created too many ene-
mies by trying to. make a few
friends. ., e

Feldman is expected to resign
this week as executive director of
the American Shooting Sports
Council, forced out by gun
makers who perceive him as too
conciliatory toward cities suing
the industry. e '

Feldman met last week with
attorneys representing New Or-
leans—the first city to sue the in-
dustry. Some saw the meeting as
a step toward settling, which
many firearms manufacturers
have vowed will never happen.

.taon was caving into, demands is

A»>rii
N

oo Y i V\Il3 i
¢/'The notion that the.associa-,; Feldman, was ousted”becauseo'v
hia J.nbr*|
absolutely ...ridiculous,'S.said , fche’'$ey ..Orleans meeting, Qnfj
Richard Rucker, director of gov- Tigun company offidsMpeaMnjj on
ernmental affairs for the council. , the condition_ofanonymity~said e
"If Richard doesgoj'l think itwill Feldman’s /'*biL ;|b”~i',grand),
be just a difference'.of opinion ..standing®* (m; pasitibns ,got apj ) |
over the directiontof where the.' proved by pao”.'‘couh“members 'Jij
induB”,needstogo.” v~ spelledhisdoo ",V " v |

no « The detision’to oust Feldman”*
.teleconference reportedly » . a t the request ofi
Baker the chief lobbyist foF/J /

" coupcii8
action during a
meeting Tuesday, Tut another

meetmg was scheduled for today. tLj National Rifle Association; jj
. Feldman did not return sev- after several dashes over policy! v
eral phone calls Tuesday, but was . e > '
quoted in The  Wall Street 1~ say we had differences r

Journal as saying his status was.ON the issuea relative tO political j
"subject to change within the' aad legislative .strategy,, but i
next 24 hours to 48 hours..”, - .: that'8 about as much as| wantto J

:,Some industry insiders, say Sa”er said- ¢ j
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Targeting Gun Makers With a Cigarette Strategy

Taving tasted victory in the tobacco wars, cities are suing to recover the costs ofviolent crime
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U.S. mayors' group pushing
for gun violence law

January 28,1999
Web posted at: 10:59 p.m. EST (0359 GMT)

In this story:

» Gun safety technology

» Lawyers gunning for gun
makers

* Negotiating with the
industry

» Related stories and sites

WASHINGTON (CNN) -- The U.S. Conference of Mayors announced
Thursday that it was working with senators to legislate against the flow
of guns into the hands of criminals and children.

"When | was growing up, you got in a fight and went home with a
bloody lip. These days, the kids have guns, and we have to do
something about it," said Scott King, mayor of Gary, Indiana.

Philadelphia Mayor Edward Rendell, who head= ‘ne group's gun
violence task force, said the gun violence bill would limit the number

of handguns a legitimate buyer could purchase monthly to only one.

The mayors also want to close the "gun show loophole,” which Rendell
said lets gun shows sell firearms unlicensed to people, including minors

or felons, without background checks.

And the leaders of U.S. cities would put guns under the scrutiny of the
Consumer Product Safety Commission (CPSC).

Gun safetv technoloav

http://www.cnn.com/l/S/9yui/2s/guns.ii!:i\oi
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The legislation seeks $100 million over four years to develop
technology to personalize handguns so they could be discharged only

with the buyer's palm print.

"That person cannot go in and buy 15 guns for resale, because they
would be set to that purchaser's own fingerprints,” Rendell said.

Rendell said the mayors were working with Sen. Frank Lautenberg.
D-New Jersey, Sen. Charles Schumer, D-New York, Sen. Dianne
Feinstein, D-Califomia, and Sen. Richard Durbin, D-Illinois.

Lawyers gunning for gun makers

A day earlier, Miami and Bridgeport,
Connecticut, sued gun manufacturers in an
attempt to recover the costs of gun violence.

Chicago and New Orleans filed their legal
challenges to gun makers last year. Chicago is
seeking $433 million from the gun industry,
accusing ii of "flooding™ the city with illegal
guns, said Mayor Richard Daley.

More cities are expected to file similar
lawsuits this spring, and some mayors have
explored the possibility of a multicity lawsuit.
But the mayors said the maze of jurisdictions
and differing state laws made it unlikely they
would file a unified suit.

"But the bottom line is every mayor wants to
make their city safer,” said Detroit Mayor
Dennis Archer.

Government statistics show guns were used
in 13,262 homicides and 18,232 suicides in

1996.
Negotiating with the industry

The mayors are also negotiating with gun
makers about providing safety devices such
as gun locks and about limiting the number of
guns manufactured.

But Rendell accuses the industry of stalling.

"All we hear is the usual stuff about, 'We
need more time to examine your proposals,

m
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Rendell said. "That's why we need to fight 0 No
this battle on different fronts. We can't put all 0 Sometimes

our eggs in the lawsuit basket."
|vote or View Results

Jack Adkins, a spokesman for the American
Shooting Sports Council Inc., which
represents gun makers, blamed the mayors, saying they were dragging

out negotiations.

"When we thought we had some issues settled, we got a new list of
demands,” Adkins said. "It's the mayors who are playing games here."”

The Associated Press and Renters contributed to this report.
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Conn. Mayor to Sue Gunmakers

By David Segal
Washington Post Staff Writer Related LlnkS

Wednesday, January 27, 1999; Page A4
y y g Handgun Wholesalers Case
Dismissed

BRIDGEPORT, Conn.—To revive this

once bankrupt riverside city, Mayor Joe

Ganim has razed a crime-plagued housing project and built a
minor-league baseball park in the nearly abandoned downtown. Now,
the 39-year-old maverick is on the verge of what could be his boldest

- or most desperate - measure yet.

Ganim is about to accuse the nation's gunmakers of negligently
pumping a flood of firearms into the city's blighted African American
and Latino neighborhoods, places where the weapons are bound to be

used for criminal ends, he says.

It's a novel legal argument, accompanied by an audacious ¢c*mand. In
a suit scheduled to be filed today, Bridgeport will seek $100 million
from gun companies to compensate the city for years of depressed
property values in minority neighborhoods and for the plunge in tax
revenue caused by a steady exodus of businesses.

"It doesn't take a genius to know which neighborhoods are being hurt
by the oversaturated gun market," said Ganim, a scrappy 5-foot,
5-inch former attorney. "We think there's a corporate responsibility
here."

Ganim's theory is described by law professors as a stretch, though
hardly a sure-fire loser. After ah, tobacco litigation seemed no less a
longshot three years ago, and that has netted states more than $200

billion.

At minimum, Bridgeport's argument will be a source of migraines for
gun company executives in coming months. Other cities, such as
Gary, Ind., have signaled an interest in filing suits using an identical
approach. Ganim and gun control advocates predict that 50 other
cities eventually could file similar cases and may unveil them on the

same day.

For the gun industry, it's shaping up as a potentially nightmarish
public relations problem - and that is precisely the mayors' goal. By
tossing race into the already combustible mix of lawyers and guns,

1/27/99 " <72 P\1
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Ganim and others are not so subtly suggesting that the $3
billion-a-year gun industry is exploiting minorities and callously
alhwing firearms to waylay urban centers. Proponents of the
litigation believe that the very suggestion might be incendiary enough
to produce a hefty settlement without a lengthy court battle.

New Orleans and Chicago have filed separate lawsuits against gun
manufacturers, but left race out of it, asking only for money to cover
medical and law enforcement expenses allegedly incurred by guns.

The mayors involved say they are trying to reduce crime. And like
the cigarette suits, one aim is to achieve through the courts what
legislatures have been unwilling to do: impose more restraints on a
politically powerful industry. The possibility of some glory and badly
needed funds doesn't hurt either. Attorneys general scored political
points, raised their profile and k nded millions of dollars for states by
suing cigarette companies. A growing number of mayors believe it's

their turn.

Already, gunmakers are calling it a shameless shakedown, griping
that these leaders are suing to raise money for urban-renewal projects
and to win national attention to enhance their careers. Not so
coincidentally, the Bridgeport suit is being filed right before the
annuai Conference of Mayors meeting this week in Washington,
where gun litigation will be a hot topic.

Gun industry officials are promising an all- "ut fight, denouncing the
imminent Bridgeport litigation and any cop) cats as cynical ploys
based on shoddy reasoning. The property value argument, they say,
contains more than a hint of elitism, carrying the implication that
minorities can't be trusted with a legal product. And if Bridgeport
prevails, they say, ultimately gun prices will rise, making weapons
unavailable to those who need them most - poor people in violent
neighborhoods.

"It's absolutely ridiculous,” said Bob Ricker, a spokesman for the
American Shooting Sports Council. "What the mayors are saying is
‘Let's tamish the industry's image, let's play the race card.' These guys
will throw anything imaginable up there and hope the world buys this

thing."

Weapons were both the doing and undoing of modem Bridgeport, a
city of 143,000 once dubbed by a former mayor as the "armpit of
New England.” For decades, it was home to defense companies
including Remington and Sikorsky, which cranked out components
for bombs and ammunition for the military during World V/ar Il and
after. But in the 1980s, crack cocaine arrived and crime sent many

companies packing.

By the 1990s, the dwindling police force drove dilapidated cars.

1/27/00 2:22 PM
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Three square blocks around Father Panik Village, a housing project
in the town's East Side, were the scene of one-fourth of the state's
homicides. In 1991 Ganim's predecessor filed to place Bridgeport
under Chapter 11 bankruptcy protection.

Though the city no longer resembles a war zone, it is far from
healthy. Still, many residents are skeptical about Ganim's lawsuit,
even if it raises badly needed cash.

"Criminals are criminals,” said Aaron Sarfati, owner of Contempo
Fashions, a store selling sneakers and hip-hop clothing on run-down
Main Street. "If they don't use guns, they'll use knives. They'll use
rocks. Guns are just a tool.”

"What they ought to do is close down pawnshops in these
neighborhoods,"” said Jose Cotto, a 22-year-old Contempo clerk. "If
all these people who steal to get money for drugs didn't have a place
to sell stuff, there'd be less crime.”

In spite of such sentiments, Bridgeport and other cities are banking
that hometown juries will be fed up enough to hold gunmakers
financially liable. The industry is sure to file motions before judges to
dismiss these cases on summary judgment, arguing that they are
based on a legal theory that is too far-fetched to deserve

consideration.

"Two years ago 1would have said that tliis is unusual to the point of

bizarre," said Gary Schwartz, a tort professor ai UCLA Law School.

"But the success of the tobacco case has made me wary of dismissing
things just because they seem unusual.”

To win, the mayors will have to argue that manufacturers could have
taken steps to prevent people from bringing weapons into minority
communities. That's because a key component in tort cases is proving
that defendants ignored safety measures that could have stopped
alleged injuries. Short of metal detectors on street comers, it's hard
for some legal experts to envision what those precautions w'ould be.

Ganim also must argue that gunmakers are a "proximate cause" of
lost property values, meaning that they were close enough to the
chain of events leading to the loss to be held responsible for it. That,
too, will be a challenge, as gunmakers say their links to muggers are
no closer than those of match manufacturers to arsonists. None of
these problems, though, is necessarily fatal, legal experts contend.
Common law evolves and responds to economic and social policy
questions of the day, said Steven Croley, a tort professor at the
University of Michigan Law School. If Americans believe that
gunmakers and buyers should pitch in for the economic impact of
their actions, the law eventually will reflect that sentiment through
judicial decisions and jury verdicts.



"If you pay $100 for a gun and the total costs of it are actually $200 -
$100 for the weapon and $100 in losses to the neighborhood - then
we have a serious problem," Croley said. Gunmakers counter that it's
unfair to saddle them and law-abiding customers with the costs of
crime. It's impossible, they say, to isolate the various factors that lead
to a mugging, for example. Andjacking up gun prices will mean that
only rich people in gated communities will be able to afford them,
not single mothers in housing projects who need protection.

Said ASSC spokesman Ricker, "If you look at the policy implications
of Bridgeport's claim, what they're saying is that wealthy people
should be able to buy guns and poor people shouldn't.”

In Ganim’s view, he's merely suing for peace, and he's already talking
like a man angling for a settlement.

"I sent a letter to a bunch of gunmakers inviting them to avoid the
expense of litigation," he said. "So far, all I've gotten is snide and

callous responses.”

© Copyright 1999 The Washington Post Company
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Friday, February 19, 1999 Preparing to combat the Anti-gun Lobby

Subject: Preparing to combat the Anti-gun Lobby

Date: Fri, 19 Feb 1999 09:40:36 -0900
From: "Fred H. Valdez" <fred-h-valde7.@email.msn.com>

To: <Senator Pete KeHv@Ilegis.state.ak.us>

Dear Senator,

Several article of a simiLr slant have appeared in the media in just the past week.

Perhaps you might gain some insight into their tactics so as to be prepared.

I think you will find that the MSNBC poll results are interesting but you
will not see them published in the media.

Fred H. Valdez
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Using the courts for gun control

New tactiC: Suing gun companies for damage
Bv Bruce Shapiro

THE NATION

Feb. 18 — A short walk from my home in New
Haven stands the farm of that prototypical
Connecticut Yankee, EIli W hitney. In 1793,
young W hitney conceived his famous cotton gin
after watching a plantation-owning friend’s
slaves slowly pick over the crop. W hitney’s
successful design was so rapidly poached by
better-financed competitors that he spent the ne;U
five years embroiled in patent lawsuits and
staving off bankruptcy. So in 1798 W hitney hit

on a bold new scheme: interchangeable parts for

muskets.
C COMPLETE STORY

gsTo«y| Opposing view: James Jay Baker: Don't take gunmakers to court

t voun o0iMmojj E-mail Bruce Shapiro
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I’m all for finding
any way of saving
lives. But I must
admit to skepticism
about holding gun
companies
accountable for
technology that
doesn’t yet exist.
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THROUGH THOMAS JEFFERSON, he secured a
contract from Congress for an astonishing 10,000
muskets. From Whitne} ’s interchangeable barrels
flowed mass production, defense contracting and the
modern firearms industry.

Two hundred years and about 20 miles of 1-95
separate Whitney’s old manufacturing grounds from the
house at 207 Earl Avenue in Bridgeport where
third-grader Leroy (B.J.) Brown Jr. and his mother
Karen Clarke were shot to death in January — Killed,
according to police, by the man whom B.J. had
witnessed gunning down his mother’s fiance months
earlier. He was not the first 8-year-old to fall to bullets
in Bridgeport: In 1997 Tynisha Gathers was accidentally
shot dead by her 10-year-old sister. In part because of
shootings of children, on Jan. 27, Bridgeport Mayor
Joseph Ganim announced a S100 million product
liability lawsuit against the gun industry. The proposed
damages reflect not just the incalculable cost of human
life but the all-too-calculable public cost of aiding
shooting victims: $14,000 to treat a teenager who is
shot, plus police, EMTs and other emergency services.

ANEW TACTIC

Ganim is not alone. In a Brooklyn federal court, a
jury recently found 15 of the country’s largest handgun
manufacturers liable for negligent marketing and
distribution: the first verdict of its kind. Miami, New
Orleans, Atlanta and Chicago recently announced
similar lawsuits, and other cities are warming up cases.
Gun executives echo the dire predictions made by
tobacco companies a couple of years ago: “The survival
of a domestic gun manufacturing industry is at stake,”
says a trade association official.

t iINmAcnvisj Taking the big guns to court:
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In Chicago, which
bans possession or
sale of handguns
within city limits,
gun companies
saturate suburban
shops with many
more guns than
would be sold in
the average
commuter town.
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Lawsuits against fireanns industry

These anti-corporate suits represent a politically
potent departure from past gun control efforts that, in
attempting to restrain individual owners, inadvertently
prepared the ground for NRA Second Amendment
populism. These new lawsuits aren’t “gun control” in
the traditional sense.

New Orleans and Miami, both aided by the Center
to Prevent Handgun Violence, claim manufacturers have
failed “to develop and implement” safety locks
preventing unauthorized use. Although I’'m all for
finding any way of saving lives, | must admit to some
skepticism about holding gun companies accountable
for technology that doesn’t yet exist. In November, the
Handgun Center lost a dangerous-design case in
Oakland against Beretta. And the argument is too easily
mooted by gunmakers: On Jan. 29, for instance, Colt
announced a ten-year plan for developing a
radio-controlled “smart gun” mechanism to prevent
weapons from being fired by anyone but their owners.
(Colt, with S87 million in sales last year, wants the
federal government to pay for its smart gun R&D.)

FEEDINC A VIOLENT MARKET

In the Brooklyn federal court verdict, as in
Chicago’s suit, the argument takes a different turn:
These lawsuits charge that the gun industry evades local
gun regulations and feeds the violent-crime market by
deliberately oversupplying weapons to areas with weak
gun laws. In Chicago, which bans possession or sale of
handguns within city limits, gun companies saturate
suburban shops with many more guns than would be
sold in the average commuter town. In a series of
undercover stings, Chicago police found that suburban
dealers actively pursue sales to city residents.

Hamilton v. Accu-tek, decided after a month-long
trial, is the mother of all gun marketing cases. In 1993,
17-year-old Njuzi Ray Jr. was Killed by a stray bullet
from an Accu-Tek semiautomatic. Freddie Hamilton
(Ray’s mother), seven other survivor-families and their
lawyer, Elisa Barnes, argued that the industry floods
Southern states (no permits required, no fingerprint
checks, no ownership records), knowing that “straw
buyers” will steer the weapons north. Barnes has already
succeeded in prying crucial data from a notoriously
secretive industry.

It’s now known that 90 percent of handguns used in
New York crimes are legally purchased out of state —
half of them in Florida, Virginia, North Carolina, South
Carolina and Georgia. Barnes has shown that gun
companies fail to meet minimal standards for inventory

2/19/99 V .IQ |\


http://www.insnbc.com/news/-40%3e-

Using the courts for gun control

Gun companies fail
to meet minimal
standards for
inventory control
or tracking
considered routine
for other hazardous
products, from
explosives to scuba
gear.

The oversupply of
guns is a public
health issue, a civil
rights issue, a
corporate crime
issue.
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control or tracking considered routine for other
hazardous products, from explosives to scuba gear.

GLOBAL WEAPONS ECONOMY

The Hamilton trial implicitly links today's gun
market to the emerging global weapons economy. When
traditional markets — the military and adult males —
maxed out around 1990, gunmakers purveyed new
models and advertising designed to appeal to women
and younger shooters. And just as in the 19th century,
when Connecticut’s Smith and Wesson provoked a
European arms race by persuading Russia to purchase
20.000 revolvers, today gunmakers’ predatory
marketing spree — S6 billion in worldwide small-arms
trade — poses global danger.

According to a recent United Nations report, "the
excessive and destabilizing accumulation and transfer of
small arms and light weapons” is the engine of crime
and the increasing incidence of civil war in many
countries. Sierra Leone and Liberia are just Bridgeport
and Brooklyn writ large: As in U.S. cities, straw buyers
purchase weapons on the open market and then drop
them into the hands of local waning factions. In the face
of rising calls to restrict this transnational small-arms
dumping (with dark-skinned people often the victims,
whether in Bridgeport or Freetown), the National Rifle
Associa.ion has sudden concern for indigenous culture:
“Non-hunting societies should not seek to impose their
values on hunting societies,” says its representative to a

UN gun panel.

CHAIN OF CORPORATE RESPONSIBILITY

The Brooklyn negligence verdict is sure to be
appealed. But whatever the fate of that appeal, and what
every the juries in other cities decide, there’s a clear and
global chain of corporate responsibility for the deaths of
B.J. Brown, Karen Clarke, Tynisha Gathers and Njuzi
Ray. This isn’ta Second Amendment issue: the
oversupply of guns is a public health issue, a civil rights
issue, a corporate crime issue. As Bridgeport State Sen.
Alvin Penn puts it. “There is a subculture of drugs,
money and gangs, and guns are what drives them.” Guns
are “the basic tool that keeps this subculture together.
Enough is enough.”

Bruce Shapiro writes tlie column “Law and Order"for
Tlie Nation, where he is also senioreditorial writer. A
longtime investigativejournalistandpolitical
commentator, Shapiro turned his attention to crime and
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justice issues after surviving a near-fatal stabbing. His
reflection on that incident, “One Violent Crime: A
Testimony ” will be published by Basic Books.
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Freddie Hamilton, center, is surrounded by friends
and other plaintiffs in a Brooklyn lawsuit that
resulted ina judment that found a gunmaker
responsible for putting guns in the hands of
criminals.

Don't take sun
makers to court

Lawyers, guns and mone
set a poor legal preceden

Bv James Jay Baker
SPECIAL TO MFMBC

Feb. 18— For two decades, gun control advocates
and cash-hungry tort lawyers have been suing
firearm manufacturers for injuries resulting from
the third-party misuse of properly functioning
firearms. These suits have been rightfully
rejected by court after court throughout America.
But now long-standing precedent has been
broken, at leasttemporarily, in Hamilton v.
Accu-Tek, the Brooklyn case in which ajury
decided several gun companies should pay
damages to plaintiffs for the crimes com m itted
by armed hoodlums.

- C COMPLETE STORY

d fiH | Opposing view: Bruce Shapiro on using the courts for gun control

<you» ommohlE-mail James Jay Baker

;ML) 333 p)\


http://ww/v.msnbc.eom/news724240

Don't take gun makers to court

20fJ

Wysiwyg://! 2/1mp://v/w\v.msnbc.com/ne\vs/2-t24U \a-

ADVERTISING ON IVBNBC

gf]]sonpping JBH3

POINT.CLICK.SHOP

spefisoftre/ by VISA fﬂ““lFS”

A FINAL OUTCOME has yet to be rendered,
however, as the judge has been asked to throw out the
jury's verdict. Failing that, there will be an appeal.

The Hamilton v. Accu-Tek jury was clearly
confused. One juror confessed to Wall Street Journal
reporters that, "Really the plaintiffs lost because they
had the burden of proof, and in the end, there wasn’t
enough there. I didn’t grasp that we had found so many
negligent until | read it in the papers the next day.”

AN ABERRATION
Thankfully. Hamilton v. Accu-Tek is an isolated

aberration. Courts have taken a harsh view of lawsuits
attempting to achieve “gun control” through judicial
means. They have uniformly held that defendants cannot
be held liable for injuries that occur because a properly
operating product is criminally or negligently misused.
Courts have noted that firearms are not defective if they
perform as intended and that the general purpose of
firearms is well understood by reasonable people.

€ INTLEACTIVtSI Taking the bio guns to court:

Lawsuits against firearms industry’

Reasonable people see the clear intent of these
lawsuits is to eliminate the firearms industry in
America, using the courts to accomplish what anti-gun
lobbyists have been unable to achieve in federal and
state legislatures. This clear abuse of the tort liability
system seeks to use potentially bankrupting lawsuits to
force makers of legal but “politically incorrect” products
to quit.

SMARTER GUNS
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The New Orleans lawsuit seeks to penalize
manufacturers for not making guns “smarter.” so that
they can only be fired by their owners. New Orleans’
system seeks to use . avor is unconcerned that the technology he demands

This clear abuse of

the toil liability

potentially has yet to come off the drawing board. The directors of
bankrupting National Institute of Justice’s "Smart Gun Technology
law suits to force Project” have concluded that: “It may take a generation

of smart gun systems to come and go before a smart gun
is not only common but is favored over a non-smart
un.”
ncorrect products 0 The notion that safety with firearms can be
to quit. achieved by guns themselves rather than by the conduct
of gun owners is fundamentally at odds with
long-standing safety rules. Training gun owners in
gun-handling procedures has resulted in a steady and
pronounced decline in fatal firearm accidents over
several decades. According to the latest figures from the
National Center for Health Statistics, fatal gun accidents
among children are at the lowest point in history and
have decreased 75 percent since 1975.

It must also be recognized that Colt’s
Manufacturing Company, which is developing a “smart”
gun protot/pe with some government funding, estimates
that incop' irating this new technology will add $300 to
$400 to the price of a gun. This raises the inevitable
question about the morality of disarming honest folks by
making unaffordable the most effective means of
self-defense.

It is no secret that many of the same lawyers who
plundered the tobacco industry see the gun industry as
their next, but certainly not last, victim. In their greed
they are joined by politicians such as the mayors of
Chicago and New Orleans who are so blinded by dollar
signs that they can see no differences in these industries
and the products they manufacture. Fortunately,
reasonable people understand that, unlike the tobacco
companies, gun manufacturers have unshakeable
arguments for the substantial benefits their products
offer consumers.

makers of legal but

“politically

HONEST FOLKS USE GUNS
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This raises the
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about the morality
of disarming honest
folks by making
unaffordable the
most effective
means of

self-defense.
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Benefit numbe. one, the benefit against which all
costs of firearm misuse must be measured, is this: The
best survey research shows that each year in the U.S.
honest citizens use guns three to five times more often
for protection than criminals use guns in crimes. Let me
repeat that: each year in America, guns are used three to
five times more often in protection than in criminal
offenses.

That same research shows that guns are used
defensively approximately 2.5 million times a year, and
in 98 percent of those cases, merely brandishing the
firearm stops the attack. The lawsuits in question totally
ignore the benefits including their recreational uses of
the products made by the manufacturers they seek to
destroy.

Ambrose Bierce once defined a lawsuit as “a
machine which you go into as a pig and come out as a
sausage.” Opportunistic politicians and lawyers are
clearly preparing for a hearty meal, at the expense of all
Americans’ civil rights.

James Jay Baker is executive director ofthe National
Rifle Association's Institutefor Legislative Action,
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Subject: Handguns and Hired Guns
Date: Sun, 24 Jan 1999 08:40:15 -0900

From:
To:

Handguns and Hired Guns

THE WASHINGTON POST
Sunday, January 24, 1999; Page BO07

George F. Will

Mayor Marc Morial says money is not the city"s main objectiveas it

collaborates with some trial lawyers iIn suing handgun
manufacturers and other parties. Money had better not be the objective.

Ten manufacturers produce 90 percent of the handguns made domestically.

The entire industry®s annual gross from handgun
sales, $2 billion to $billion, cannot provide much of awindfall --

after the lawyers take  their cuts —-- for the 50 or more
cities that may soon be suing.

The cities say they are trying to recoup the costs of misuses of the
manufacturers®™ products by individuals. However, although

different litigating governments are relying on different theories, all
the ax"guments assume something problematic —- that

private ownership of handguns is a determinable net cost to governments.

New Orleans®™ product liability suit against 15 manufacturers, three

trade associations and several local pawnshops seeks
damages for sales of guns that were 'unreasonably dangerous."™ They

supposedly were because they did not incorporate

“"recognition technologies™ -- e.g., Tiring mechanisms activated only by
a particular set of fingerprints, or by a signal sent by a
computer chip in a ring worn by the owner —-  that wouldpreventtheir

use by children or by anyone other than the owner.

Morial says the suit is an incentive for manufacturers to produce a
better product. He candidly says the reason the city is

collaborating with trial lawyers working ona contingency-feebasis is
that the city cannot afford to finance what may be

protracted litigation. He is equally candid -- probably to the
discomfiture of the lawyers —- in saying it is difficult precisely

to ascertain the supposed costs of gun use.

Morial"s exasperation about the costs of gunshots -- from emergency
vehicles to emergency rooms to rehabilitative medicine

—— 1Is understandable. So is Chicago"s frustration about mayhem by
individuals vino buy handguns in suburbs that have

less-restricted gun sales. Chicago"s public nuisance suit against 22
manufacturers alleges that the suburbs are flooded with

guns manufacturers intend to reach the city market. Supposedly the guns
must be intended for that market because they are

small and inexpensive.

Chicago is seeking $433 million compensation for police and hospital

costs ascribed to gun violence since 1994. But a
University of Chicago law professor, John B. Lott, argues thatAmericans

supplement police services and save
municipalities large sums by using guns defensively against criminals 2

million times a year, 98 percent of the time just by
brandishing guns.

1/25/99 1:15 I'M
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What about the welfare of children, which is today®"s reason of first
resort for advocates of government action? Considering

that bicycles, space heaters, swimming pools and cigarette lighters each
kill mor« children under 15 than are killed annually

by gun accidents (200 in 1906), most of the approximately 60 million
Americans’who own 200 million to 240 million guns

must be quite careful.

Some supporters of the gun suits hope to bankrupt, by litigation costs,
gun manufacturers —-- makers of a legal product which

only 16 percent of Americans favor banning. Thus the suits are weapons
of those of anti-democracs who pursue social change

by judicial fiat (litigation) rather than persuasion (legislation). The
suits are extensions of the brazen cynicism of the tobacco

suits, which have successfully asserted, falsely, that cigarette smoking
costs government money. (Not only are cigarettes the

world®"s most heavily taxed consumer good, governments also profit from
smoking by the early deaths of smokers who do not

collect medical and pension entitlements.)

The gun suits also mimic the tobacco suits in displacing responsibility.
The tobacco companies are being held liable for
consumers”® foolish choices in using a legal product widely known to be

harmful even when used properly. The gun
manufacturers may be held liable for individuals®™ misuses of products

that are supposed to be capable of inflicting harm,
even death.

The suits are the most recent wrinkle in the pernicious practice of
delegating the pursuit of public purposes to entrepreneurial

trial lawyers, and the use of litigation to revise social policy and
seize new sources of revenues for governments. However,

there will be other wrinkles. Imagine:

New Orleans profits from casino gambling, as do other cities and states.
Forty-seven states profit from lotteries or other

forms of gambling. Perhaps soon some trial lawyers will gather some
"addictive gamblers™ and sue cities and states for the

financial and other pain and suffering for which the cities and states
are (the suits will charge) responsible because they

make gambling available and aggressively advertise to encourage
gambling. Such suits will be condign punishment for

governments that have improvidently subcontracted policymaking to trial

lawyers.
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N.Y.jury finds some gun
makers liable in shootings
February 11.1999
Web posted at: 7:23 p.m. EST (0023 GMT)
In this story:
Arguing the case
Trouble in the jury room
RELATED STORIES, SITES O
NEW YORK (CNN) - Inacase  ‘ALSQd ..V tfV,
bound to rock America's gun Arms maker under siege looks to
industry, a federal jury Thursday expand
found 15 of the natlor)'s |ar993t A Louisiana Governor also favors bill
handgun makers negligent in their to ban gun suits
marketing and distributing
practices.

Another 10 manufacturers were cleared of negligence.

The mixed verdict required 42 pages of explanation. Jurors found nine
companies partly responsible for the shooting death of one man. Four
of the companies were found partly responsible for the shooting death
of another, and three of the companies were found partly responsible
for the wounding of a third man.

Families of six homicide victims und one man severely wounded in a
shooting brought the civil lawsuit, seeking millions of dollars in what's
being viewed as a test case for similar anti-gun suits brought by several
large cities.

In the one case where the shooting victim survived his wounds, the jury
assessed the gun manufacturers $4 million in damages. But the victim,

Steven Fox, and his mother will only get a portion of that, a sum in
excess of $500,000.

No damages were awarded to families of the dead, an issue that one

2/11/99 5:46 PM
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No damages were awarded to families of the dead, an issue that one
juror said divided the panel in its six days of deliberations.

Arguing the case

The plaintiffs argued handgun makers

"oversupply"” gun-friendly markets, mainly in

the South, aware that the excess guns flow
into criminal hands via illegal markets in
New York and other states with stricter
anti-gun laws.

Lawyers for the plaintiffs accused the
defendants of dumping handguns onto the
black market like "toxic waste," making no
effort to identify and discipline dishonest
distributors.

Gun industry attorney James Dorr told the
jury it was unfair to "hold the manufacturers
of a lawful, legitimately sold product
responsible for acts of outlaws who are
totally outside their control.... The case is
simply wrong."

The gun makers also asserted that in most of
the shootings the plaintiffs never presented
evidence conclusively linking the weapons
used to harm their relatives to specific
defendants.

The plaintiffs countered that the "chain of
title™ is irrelevant, instead accusing the entire
industry of creating a widespread risk with
negligent marketing - a concept known as
collective liability.

However, the jury decided that 10 of the 25
companies in this case had no liability
whatsoever.

Trouble in the jury room

The mixed verdict followed six difficult days
of deliberations, during which the jury told
the judge several times that it was
deadlocked.
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Early Thursday, the jury sent a note to U.S. District Judge Jack
Weinstein implying 10 of the 11 jurors were prepared to decide against
the gun manufacturers. The note also stated that that 11th juror was
holding out because of concern that such a verdict would "open the

floodgates of lawsuits across the country."”

Legal experts have compared the New York case to coordinated legal
assault by numerous states on the tobacco industry and said that it
could set a precedent for cities trying to recoup the costs of battling gun
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violence.

Bridgeport, Connecticut, Chicago, N

http://cnn.com/US'9902/11/gun.suit.0

ew Orleans and Miami-Dade

County, Florida, are suing the industry. Pro-gun groups have responded

by lobbying state legislatures to pass

laws prohibiting such suits.

Georgia has passed a law to do that, and Louisiana is considering a

similar measure.

The Associated Press co
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Gun industry finds itself at
wrong end of the barrel

Brooklyn verdict could
"open floodgates"

February 12,1999
Web posted at: 9:56 a.m. EST (1456 GMT)

(CNN) - Controversy has swirled
around gun control in the United
States for decades, but

manufacturers have managed to
fend off critics -- and plaintiffs - by claiming that they are not at fault

when handguns are used to commit crimes.

Recent developments, however, pose a challenge not only to the way
the gun industry does its business, but perhaps to its livelihood as well.

In a case bound to rock America's gun
industry, a federal jury in Brooklyn, New
York, found 15 of the nation's largest
handgun makers negligent in their marketing
and distributing practices.

CNN's Jeff Flock
reports on America's
fascination with guns

In the past, gun companies have defeated
lawsuits charging that they made defective
guns or objects that were inherently
dangerous, but the Brooklyn suit was the first
to take a broader perspective and charge them
with negligent marketing.

Windows Media 2M S&

CNN's Peg Tyre

reports on
Philadelphia and gun  The cities of New Orleans, Chicago, Atlanta,
control Bridgeport and Miami-Dade have also sued

Windows Media 25K gun manufacturers and industry groups, and a

number of other cities - Los Angeles, Boston, Philadelphia, St. Louis
nnrl S:in Franricrn nmnno them —are. rxnertc.rl In fnllnw
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Philadelphia Mayor Edward G. Rendell has proposed that as many as
100 suits be filed on the same day to overwhelm the industry. And
Chicago Mayor Richard M. Dalev warned in December that "this is just

the beginning."”
The Brooklyn case

The Brooklyn suit was viewed as a test case
for anti-gun suits brought by cities. Some
predict that the verdict in the case could set
off a free-for-all in which the industry might
be forced to pay large sums for damages to
cities around the country. It could also lead to
restrictions on marketing and production as

well.

"I thank God, we absolutely won," said lead
plaintiff Freddie Hamilton, whose son, Njuzi,
was slain in 1993. She predicted the verdict
would bring a "new phase™ of litigation
against the firearms industry.

Families of six homicide victims and the
severely wounded man brought the civil
lawsuit against 25 gun manufacturers,
seeking millions of dollars in compensation.
In the one case where the shooting victim
survived, the jury assessed the gun
manufacturers $4 million in damages. But the
victim, Steven Fox, and his mother will get
only a portion of that - a sum in excess of
$500,000.

No damages were awarded to families of the
dead, an issue that one juror said divided the
panel in its six days of deliberations.

The February 11 verdict cleared 10 of the 25
manufacturers named in the suit of
negligence. "We have seen some things they
did that helped take guns off the street... and
stuff like that, that a lot of others didn't do,"”
juror Charles Beatty said.

A lawyer representing six of the companies
said all efforts will be made to have the
verdict overturned.
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"oversupplv" gun-friendly markets, mainly in the South, aware that the
excess guns flow into criminal hands via illegal markets in New York
and other states with stricter anti-gun laws.

Gun industry attorney James b oit said it was unfair to "hold the
manufacturers of a lawful, legitimately sold product responsible for acts
of outlaws who are totally outside their control.... The case is simply

wrong.

The industry vs. cities

il m Since efforts to toughen laws at the
oUIMAY 21 state and national level have been
frustrated by powerful industry

m 1

m i’ lobbyists, the new approach is to
{HJ achieve in court what has failed in
7 S L “boardrooms.

m 1/npfHOTATIVG " ! ] ) o o

Two lawsuits allege that gun Unlike |nd|V|d_uaIs_, cities have the
manufacturers are evading strict gun resources to hire high-powered
laws by oversupplying some markets. lawyers and go toe-tc-toe with the
industry.

Violent crimes involving handguns cost millions of dollars in police,
ambulance and hospital expenses. Chicago is asking for $433 million in

its suit for costs incurred only since 1994.

The tactic worked against the tobacco industry, which has far deeper
pockets than the gun industry. The prospect of another big payday, Tom
Cochran of the Conference of Mayors told the New York Times, has

lawyers "seeing green."

"This area of law is where tobacco was 10 years ago: it's ripe,” says
Temple Law School professor David Kairys, who is helping
Philadelphia plot its strategy. "Their marketing is their weakness. There
are some promotions out there that bring Joe Camel to mind."”

A study by a New York corporate
consulting firm found that gun
manufacturers oversupply states
like Florida where laws are weak,
knowing the overflow will wind up
in the black market.

It also found that manufacturers

"substantially and

disproportionately™ increased e awsuits. the f _
H H In the latest wave of l[awsults, the focus Is

prod_uctlon of_gun_s like the 9 mm on gun manufacturers rather than gun

semi-automatic pistols favored by stores.

criminals.
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New Orleans claims that the industry has violated state gun safety laws
by failing to install high-tech gun locks and other devices that would
prevent unauthorized users from firing them.

Chicago is suing the industry for contributing to a "public nuisance™ by
oversupplying surrounding suburban stores with guns, knowing that the
surplus will find its way into the city where laws are tight.
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Gun makers seek reversal of
negligence verdict

NEW YORK (CNN) - Despite a
federal jury's ruling that some U.S.
gun makers are liable for letting
weapons fall into criminal hands,
the euphoria of gun control
advocates may be brief.

Immediately after the verdict was
announced on Thursday, defense
lawyers asked U.S. District Court
Judge Jack Weinstein to set aside
the verdict or declare a mistrial.

Gun companies say thoir responsibility
ends once guns are sold to licensed
distributors

~ RELATED VIDEO
Plaintiffs' lawyers, meantime,
asked him to direct the jury to
award damages in all instances in
which they found liability. The Real M IS
judge said he would rule after the Windows Media 28K 80K
parties submit written arguments.

CNN's Gary Tuchman reports on the
negligence verdict in the gun lawsuit

After six days of deliberations in Brooklyn federal court, the jury found
that 15 of the 25 gun makers named in a lawsuit were guilty of
negligent marketing and distribution practices that allowed crimes to be

committed with the guns they produce.

Eight of the defendants were also found liable in the deaths of six
victims and the injury of a seventh.

The jury of two men and nine women
awarded more than $500,000 in damages to
the one surviving plaintiff. No damages were
iturnr/farl trv thp ntlipr civ
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During the monthlong trial, plaiiuiffs argued
that the companies flooded gun-friendly
markers, mainly in the South, knowing that
excess guns would flow into criminal hands
via illegal markets in New York and other
states with stricter anti-gun laws.

They accused the defendants of making no
effort to identify and discipline dishonest
distributors.

The gun con panies argued that their
responsibility ends once they sell to licensed
distributors. They said the job of policing gun
runners should be left to the Bureau of
Alcohol, Tobacco and Firearms, which has
never required manufacturers to track their
products to the street.
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Corresponde rtJim Hit and the Associated Press contributed to this report.
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The Southport, Connecticut-based company,
marking its 50th anniversary this year, makes
rifles, shotguns, pistols and revolvers. It also
manufactures golf clubs for Ping and Big
Bertha clubs for Callaway.

The firearms industry is coming under legal
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officer and the son and namesake of Sturm
Ruger's chief executive. "It really has more to
do with the people, than the guns. It's easier
to blame the manufacturer than have people
take responsibility for their actions,” he said.

"These arc criminals after all and it seems to
me that they should be prosecuted under the
laws that already exist. We comply with
every regulation, every law in every state."”
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CITIES FOLLOW PATH BLAZED IN
TOBACCO SUITS

Cities, following the path state attorneys m WS wmj TV
general blazed in pursuing the tobacco
industry’, allege that the defendants -- 30
weapons makers and 15 distributors -- take
advantage of weak gun-control laws,
especially in Southern states.

O Somebmesv™'.'-'f,’

|vote, orView Results

Chicago and the New York claimants argue that the industry produces
more guns than the legitimate market needs and the extra weapons end
up in the hands of criminals in Northeastern states with stricter
gun-control laws, their lawyers say.

Other cities such as New Orleans, Miami and Bridgeport argue that the
weapons themselves are unsafe. But the Rugers bristle at the suggestion
that any of their 50 models of firearms are of poor quality or in any way
defective.

The smell of melting wax, used to make molds for the rifle and
handgun parts assembled at the New Hampshire factory, permeates
Ruger’ utilitarian office, as does a Yankee sense of frugality. There is
no waste to be seen in this factory that makes weapons selling for
upward of S1.500.

The only sign of excess, perhaps, is the filigree and carving on some of
the special rifles. Sturm, Ruger's are American guns made from
American Black Walnut or U.S.-made laminates, grips from a business
in nearby Hopkinton, New Hampshire, and steel poured from its own

foundry'.

The philosophy that has governed their production is Ruger Senior's
intention to build products "to a standard so | would want it even if it
was made by our competitors."

The gunmaker provides lockable revolver and pistol cases as standard
equipment with its handguns. It offers customers who have older
models of its six-shooters a free conversion kit to prevent accidental
discharges. It runs advertising saying the "right to bear arms" it claims
the Constitution guarantees also carries the responsibility to use those
weapons responsibly.

'‘ARMS FOR RESPONSIBLE CITIZENS'

And Ruger Junior said it has all been done without any governmental
prodding or regulations. The company's motto is "Arms Maker for
Responsible Citizens."

Unlike the tobacco industry, the gun industry does not have deep
pockets. Handgun sales, which soared in 1993, 1994 and 1995, have

been flat or declining since.

Sturm, Ruger, which will report its earnings this month, expects to
show about $150 million in revenues from weapons for 1998. Total
revenues are expected to exceed $200 million.

2/11/99 5:48 PM
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Industry analysts estimated that the No. 1U.S. handgun maker, Smith
& Wesson Corp., based in Springfield, Massachusetts, and a unit of
British conglomerate Tomkins Pic., would have about $140 million in

revenues.

"The gun industry is a mature industry. It was mature about 100 years
ago,” Morgan Keegan & Co. analyst David Guthrie said. "Basically
Ruger is a metals casting company. It is conservatively run. There's no
debt on its balance sheet. It's a solid company."

He said he had had it as a "hold" stock for several years.

Ruger Junior expects to report record long-gun sales in 1998 and
near-record sales of the same items in 1999 and says he wants to
"expand our market share" in the new millennium.

The solid balance sheet means the acquisition of a smaller competitor is
"a possibility. But it would have to be a friendly deal. Jdon't know that
any of them have an interest in being acquired,” he said.

He also speaks of the titanium casting equipment that Sturm, Ruger has
nurtured. It is titanium, with its natural resistance to salt-water
corrosion, lightness and strength, that makes the Big Bertha golf club

So popular.

"You can have a larger striking face and still have the right weight,” he
explained.

The company has also begun to make titanium implants for medical
devices, but because of liability insurance questions it has restricted
itself to those intended to be permanently installed, Ruger said.

And it is also making hammers from the metal. "What we're trying to
do —and what I think the golf industry is trying to do - is bring
titanium into the home.... We're generally optimistic about it."

Copyright 1999 Refers. Al nght?erv%?i?treyﬁdogrgﬁi S%ﬁ{é% may not be published, broadcast,
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NRA Wins Key Liability Fight
Bill Could Bar Atlanta from Pursuing Gun Industry Lawsuit
By Lori Johnston SUMMARY
The Associated Press Georgia’s state
Atlanta,Feb.9— Following heavy Senate paSSEd
lobbying by the National Rifle Association and a bl” that COUld
others, the Georgia Senate has approved a bill Stop Atlanta
that could bar Atlanta from pursuing its farcl)lg]bﬁﬁ{lsgbrl]tg
liability lawsuit against the gun industry. H
against the gun
By a 44-11 vote, lawmakers on Monday approved industry.
legislation that would prohibit local governments from
suing gun makers. The bill is expected to be passed by
the House, which approved a similar measure last
year, and signed into law by Gov. Roy Barnes.
The vote followed an intense lobbying effort by the
US HEADLINES NRA and the Senate’s Democratic leadership. The
Senate 10 Vote on . . . _
Ooen Debate gun industry is lobbying other states to pass similar
Clinton's Up.Trial's legislation.
Down In New Pol Opponents of the Georgia bill called the legislation
Dole Edges Toward . Lo
Candidacy anti-Atlanta and unconstitutional.
Rapid Help,for Heroin "We do not believe it is legal for the Georgia
Users General Assembly to prohibit cities front filing

grll)"btfenmAddress U Jawsuits designed to protect the public’s interests,”
Atlanta Mayor Bill Campbell said. “We still believe
the Senate and the House have sent the wrong
message to the public.”

City Filed Suit Last Week
Atlanta filed its lawsuit against 17 gun manufacturers
last week as the city hosted the nation’s largest gun
show. Itjoined four other municipalities — Chicago,
New Orleans, Bridgeport, Conn., and the unified
Miami-Dade County government in Florida — in
seeking reimbursement for the costs of gun-related
violence.

The Chicago suit claims gun makers and dealers
purposely flood the suburbs with guns, making it
easier for criminals in Chicago, which has tougher

a. /Y9 904 \M
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anti-gun laws, to bring one into the city. Other suits
seek compensation for costs incurred from gun
m violence.

State Sen. Mike Egan of Atlanta, the only
Republican who voted against the measure, said the
bill unfairly singles out Atlanta for special action.

“The NRA comes along and says, Tell the city it’s
gone too far,” and we seem to be jumping to their
signal,” he said.

James Baker, chief lobbyist for the NRA, said
some Republicans were contacted to support the
measure. “We were trying to convince them that we
needed to get this thing passed, particularly because
the mayor of Atlanta decided last week to go ahead
and file suit,” he said.'

Copyright 7999 The Associated Press. All rights
reserved. This material may not be published,
broadcast, rewritten or redistributed.

Search for more on:
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Copyright ©1999 ABC News Internet Ventures. All rights reserved. a .
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kouisiana Governor also favors bill to
an gun suits

Februar 11 1999
at: 8:08 AM EST (1308 GMT)

NEW ORLEANS (AP) - Less than a day after Georgia became the
first state to shield gun makers from product liability lawsuits by cities
and counties, Louisiana's governor said he supports such a ban.

Gov. Mike Foster on Wednesday threw his backing behind a bill that
would block a New Orleans lawsuit seeking damages from gun
manufacturers for the costs of gun violence. The bill Georgia Gov. Roy
Barnes signed Tuesday was meant to block a similar case by Atlanta.

"Georgia had no problem with it," Foster said while speaking to a civic
club in Baton Rouge. "And we, in Louisiana, believe in 2nd
Amendment rights."”

New Orleans Mayor Marc Morial criticized Foster's decision, saying
the bill "is a sad sellout to the money and power of the gun lobby."

The bill's sponsor is Rep. Steve Scalise, who plans to run for the seat of
outgoing U.S. Rep. Bob Livingston. Fie said the goal is to protect gun
store owners from the cost of defending lawsuits.

"It's the criminals, not the small businesses, that must accept
responsibility when they pull the trigger,” Scalise said.

Foster's announcement came a day after Morial suspended a
controversial gun swap deal between New Orleans and Glock Inc.

Instead of payina $630,300 for 1,700 new pistols. New Orleans agreed
to give the Smyrna, Georgia-based company old police pistols and
thousands of confiscated guns.

Morial suspended the contract, citing reports that some of the weapons
may have resurfaced in Louisiana, which would violate the contract,
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Subject: eBay Bans Firearm Sales On Its Web Site
Date: Fri, 19 Feb 1999 11:06:21 -0900
From: "Dave Williams" <dlvvillins@mosquitonet.com>
To: "David L. Williams" <dlwillras@mosquitonet.com>

Auctioneer eBay Bans Firearm Sales On Its Web Site
2.38 p.m. ET (1938 CGMT) February 19, 1999

NEW YORK — eBay Inc., the Internet site that pioneered online auctions, said
Friday it will no longer allow its members to buy and sell guns and

ammunition through its service.

The top one-to-one auction site onthe Web, where individuals sell items to
each other, took the action as the gun industry has become the target of
lawsuits by several cities in civil actions similar to those taken against

the tobacco industry in recent years.

eBay — which allows individuals tosell online everything from "The Best of
Sex and Violence®™  on video and hand-dipped marijuana incense- said the
Internet was the wrong place for selling firearms.

"It was the right thing to do because firearms and ammunition do not have a
place on the site,™ Steve Westly, vice president of marketing and business

development, said.

"Initially, the category was created for antique and collector guns, but
standard issue firearms are being posted and it became clear that it is hard
to draw a line that fits with our brand image."

eBay, based in San Jose, Calif., said gun and ammunition sales account for
less than 0.25 percent of its total revenue. The company had total sales of
$47.3 million last year.

Beginning March 5, firearms will not be listed in any of its 1,000-plus
categories, including the "Firearms,"" "Antique,"" ""Collectibles"" and
“"Sport®" categories. Since items can be listed for up to seven days, eBay

will stop accepting listings on Feb. 26.

The ban on gun sales comes amid a turbulent time for gun manufacturers. They
industry has been sued by major cities across the nation for allegedly
failing to provide adequate safety features or for irresponsible marketing.

This month a federal jury in Brooklyn, N.Y., found 15 gun manufacturers
guilty of negligence in their marketing and distribution practices. Gun

manufacturers are pursuing appeals in the case.

eBay currently has more than 2 million users and lists more than 1.5 million
items ranging from Beanie Babies to "X-Filesl® collectibles.

Firearms-related items - such as holsters, literature, clothing and scopes -
may still be sold on eBay, but only listed in the '"Collectibles: Western
Americana,"" “"Collectibles: Militaria®" and “Miscellaneous: Sporting Goods:

Hunting®" " categories, the company said.
eBay said it had no plans to eliminate or change other categories.

In Nasdag trading Friday eBay shares were down 94 cents at $236.06 on the
Nasdaq market .
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Web Auctioneer Bans
Firearm Sales On Its Site

By Andrea Orr Current quotes (delayed 20 mins.)

PALO ALTO, Calif "BAY 239 V249 (1.86%)

(Reuters) - eBay Inc. the popular Internet auction
site, Friday said it will ban all sales of guns and
ammunition sales on its Web site, having
determined that "the Internet is not an appropriate
venue for this type of merchandise.”

The decision marks a change of policy for eBay,
which has in the past said it would allow people
to buy and sell firearms, provided the items were
legal and were exchanged in a legal manner, with
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notice given to the proper authorities.

But eBay seems to have outgrown that loose,
no-questions-asked policy. A company
spokesman said there was no single factor that
triggered the new ban, but he acknowledged eBay
had a hard time monitoring all the listings on its
site to weed out illegal items, and thought it
would be easier to ban gun sales altogether.

Among some items recently posted for sale in the
eBay firearms site were a "pre-ban Hungarian
AK47," a "pre-ban Uzi" as well as "The
Anarchist's Cookbook," a tutorial in several illegal
activities from counterfeiting money to making
Molotov cocktails.

EBay, which sells a broad range of items from
beanie babies to antiques, generates less than a
quarter of a percent ofits total revenue from gun
and ammunition sales. Still, it has thousands of
such items listed for auuion every day, and
nobody on its staffof 130 designated to monitor
the transactions.

EBay’s move comes at a time when the Bureau of
Alcohol Tobacco and Firearms is cracking down
on the sale ofguns over the Internet. ATF special
agent Tracy Hite declined to say whether the
agency had been invesligating eBay’s practices
specifically, but said it is looking into "tons of
sites” where guns are sold.

"l think that was a responsible action," Hite, said
of eBay’s move to ban gun sales.

Although gun sales on the Internet can be legal,
they represent another murky area ofthe law to
grow out of online commerce, where it is more
difficult to check the buyer's identity and enforce
rules requiring the gun is registered.

Rules vary from state to state, but in all places in
the United States buyers are required to register
the gun in person with a licensed firearms dealer.
When guns are sent through the mail, this means
that they can not be shipped directly to the buyer
but have to first so to the dealer, where the buyer
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Hite said she suspected most legitimate gun
Excite ReSources dealers would follow this procedure for fear of

Hardware losing their licenses. But she said there was a
Software concern that auction sites like eBay, would bring
Downloads together individuals who didn't know the laws, or
Small Business Office  were tempted to skirt them.

Technology

Computer Classifieds 3. y . .
Auctions "Someone who is looking to complete an illegal

Find a High Tech Job firearms transaction might look to the Internet,”
Tech News & Magazines she said. "There are lots ofways to facilitate
Computers.Boards illegal gun sales and the Internet is one of them."”

For its part, eBay said its thoughts on gun sales
had evolved as its site grew and it became more
aware ofthe controversy surrounding gun sales.

"While we acknowledge the gun collectors and
sports enthusiasts among our users, eBay takes its
role as a responsible member ofthe online
community very seriously," Steve Westly, vice
president of marketing at eBay, said in a
statement.

The company declined to say whether any illegal
transactions had ever been completed on its site,
but said it had found several illegal items posted
for sale, which it pulled as they were discovered.

EBay’s ban on gun sales, which will take effect
March 5, also comes amid a turbulent time for

gun manufacturers. The industry has been sued by
major cities across the nation for allegedly failing
to provide adequate safety features or for
irresponsible marketing. A Brooklyn, New York,
jury recently found 15 gun manufacturers guilty of
negligence in their marketing and distribution

practices.
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Nowsrwook.com
mBritannica-Newsv/feek  NEW YORK, Feb. 12 — A Brooklyn jury's unprecedented verdict

internet Guide finding gunmakers liable for shootings could give a boost to other
cities around the nation that are suing the industry.

Other cities "are going to have it a whole lot easier now," said David
Yassky, a Brooklyn Law School professor who closely followed the
trial. "They have a very solid precedent that what the gun industry

does is negligent."”

Chicago. New Orleans. Bridgeport, Conn., and Miami-Dade County
are suing the industry to recoup the costs of fighting gun violence.
Los Angeles, Philadelphia and Baltimore are among those
considering the move.

Mayor Richard M. Daley of Chicago said the Brooklyn verdict
demonstrated that "people are demanding that the gun industry be
held accountable.” And Miami-Dade County Mayor Alex Penelas
hailed it as "a major, major, major victory that will have major

ramifications."”

But others argued that Thursday's verdict proved an awkward
outcome to an awkward case, making its impact uncertain.

Dave Kopel of the Independence Institute, a conservative think tank

in Golden, Colo., said the jury had been asked to fix a social problem
by blaming gunmakers for illegal use of legal products -- despite little
or no evidence that those manufacturers' brands were involved in any

of the shootings at issue.

"This a compromise verdict that makes no sense at all," said Kopel,
who is also an adjunct law professor at New York University Law
School. "The jury didn't know the first thing about what was going
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The verdict came after a month-long trial in federal court. Despite
sending Judge Jack Weinstein numerous notes saying they were
deadlocked, the 11 jurors finally found 15 of 25 defendants negligent

in how they sell handguns.

But the jury also said only nine companies were liable in the
shootings. Of those, only three companies -- American Arms, Beretta
USA and Taurus International Manufacturing ~ were ordered to pay
a total of 5500,000 to one of the seven plaintiffs. The plaintiffs had
been seeking $500,000 to S10 million each.

In a post-verdict meeting between jurors and attorneys, the jurors
reportedly said they rejected the plaintiffs’central claim that
gunmakers negligently oversupply states that have lax gun laws,
knowing the excess feeds a black market in strict gun law states such

as New York.

Instead, they focused on whether the defendants had provisions in
their contracts with distributors that sought to keep guns out of
criminals' hands, such as banning the sale of their products at gun
shows. Those that did not were found negligent.

The ambiguous outcome did not prevent trial attorneys on both sides
from claiming victory. And the defense team said it is confident tlie
portion of the verdict that went against gunmakers will be overturned

on appeal.

The case still has caused concern among manufacturers who fear it
will embolden the suing cities. Richard Feldman, head of the
Atlanta-based American Shooting Sports Council, said he received
several calls from industry insiders Thursday night.

"l told them, 'Don't panic,"™ Feldman said. "Juries make mistakes.
That’s what appeals courts are for. But | do worry about public

perception.”

Feldman predicted the verdict will intensify the efforts of pro-gun
groups that are lobbying state legislatures to pass laws prohibiting
liability suits like the one filed in Brooklyn.
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