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RICK

Senate Bill 45 
Sponsor Statement

600 li. Railroad Avenue 

Wasilla. Alaska 09654 
Phone (907) 576-495,S

"A n A ct relating  to tort im m unity  for personal in ju ries  o r death  occurring 
on  land; rela ting  to the vacation by the state or a m unic ipa lity  of 
rights-of-w ay acquired  by  the state u n d e r form er 43 U.S.C. 932; 

and  p rov id ing  fo r an effective date."

Senate Bill 45 expands the limited immunity granted under AS 09.65.200 to 
include improved land as well as unimproved land, providing that the land was 
entered onto for purpose of recreation and that there was no compensation paid 
for the access or use of the land.
This legislation comes forward in response to the desire to preserve and to 
expand recreational access for Alaskans, and for visitors to the State. The ability 
to access lands for purposes of skiing, hiking, hunting, fishing, snow-machining 
and numerous other ouLdoor recreational activities is an important aspect to 
enjoying the benefits of our great state. The potential for liability and litigation 
for private landowners who allow the public free access to their lands for 
recreational purposes has created pressure to further restrict entry and a 
disincentive to the establishment of other outdoor activity.
Promoting recreational opportunity and establishing additional trail systems has 
become a priority for a number of groups and organizations around the state. 
We have received requests and/or support for this legislation from numerous 
entities including: the State Division of Parks, the Municipality of Anchorage, the 
Anchorage Economic Development Corporation, the City of Wasilla, the Wasilla, 
Palmer, Fairbanks and State Chambers of Commerce, the Alaska Snowmachine 
Association, the Mat-Su Motor Mushers, the Alaska Boaters' Association, and the 
Alaska Outdoor Council.
SB 45 also makes a technical correction to the statutes governing vacation of RS 
2477 rights-of-way and section line easements granted under former 43 U.S.C. 
932. In addition, SB 45 provides concise direction in Title 29, the statutes 
pertaining to local governments, that is reflective of the procedures for easement 
vacation existing in Title 19.
SB 45 will assist in the effort to expand recreational opportunity for Alaskans and 
visitors alike. I urge your support for this legislation.



From: Mr. Howard Davis Jr.
PO Box 395
Clam Gulch, AK 99568 
262-5124

Bill: SB 45 Title: LAND OWNER IMMUNITY/ RT-OF-WAY VACATION 
Message:

The Caribou Cabin Hoppers with a membersip in excess of 250 representing in 
excess of 1000 individuals, supports SB45, an act relating to tort immunity for 
personal injury or death.



Subject: SB 45
Date: W ed, 31 M ar 1999 07:52:36 -0900
From: gizmo@arctic.net (Lance Stevens)
To: "Senator Robin Taylor" <Senator_Robin_Taylor@ legis.state.ak.us>
CC: "Michele Trainor" <mtt@knix.net>,

"Senator Rick Halford" <Senator _Rick_Halford@legis.state.ak.us>

D ear Senator Taylor:

I am  asking that you allow SB 45 to m ove ou t of committee. This is im portant 
legislation that will allow  Alaska to become a state w here trails are abundant and 
landow ners w ho donate the easem ents are protected. So m any of our trails 
currently  cross private p roperty  at some po in t in the route that if we do no t do 
som ething, long established trails could be closed due to a private land ow ner no 
longer w ishing to risk is financial fu ture in the nam e of public recreation.

If you have concerns on this bill I w ould like to help address them  and look for 
w ays to overcome them. As the legislative representative for ASSA, I w ould  also 
like to express our thanks in supporting  SJR 5. Keeping public lands open to the 
public is often under appreciated until som ething is taken away. We hope that 
you w ork w ith the supporters of SB 45 and no t allow trails to be taken aw ay from 
Alaskans.

Sincerely,

Lance Stevens

ASSA Legislative Rep.
17419 Kantishna 
Eagle River, A.K 99577 
907-694-1825 
gizmo@arctic.net
District: 25-453 Party: U Sex: M

mailto:gizmo@arctic.net
mailto:Senator_Robin_Taylor@legis.state.ak.us
mailto:mtt@knix.net
mailto:_Rick_Halford@legis.state.ak.us
mailto:gizmo@arctic.net
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Subject: Senate Bill 45Date: Fri, 19 Feb 1999 09:55:06 -0900 From: "Scott Heidom" <sheidorn(g>iploo.pplanUiaf.edu> To: Senator Robin Tavlor <Senator Robin Tavlor@ legis.state.ak.us> 
CC: Senator Rick Halford@legis.state.ak.us

Dear Senator Taylor and Senator Halford,

It is great to see SB 45 with it's improvements to existing 
legislation. I hope these improvements will go far enough in meeting 
our ultimate goal and that is to encourage private property owners to 
open their land to public recreation use. Over the years two important 
issues have come to light as different states developed trail programs.

The first major change in legislation involved the issue of 
compensation. Compensation can take on a variety of meanings from 
offering a hind quarter of deer to the farmer that allows access, to 
property tax relief for trail access. Other forms of compensation 
include trail development improvements to property which result in 
increased property value or the offering of a gratuity for access. A 
variety of reward for access have become a necessity to initiate and 
maintain access. If SB 45 can address this issue as outlined in the 
model legislation I sent to you from the American Motorcycle Association 
it will be a better tool for me to work with.

Another issue many states are addressing involves frivolous law suits. 
Other states have found that private property owners are still at risk 
of having to defend themselves in court just to prove a law suit was 
frivolous. The states with successful trail programs are recognizing 
this and changing legislation to either allow the state to step in on 
the property owners behalf or developing an avenue for the courts to 
evaluate the case before the property owner is financially burdened.

SB 45 may or may not, in its current form, be the tool I need to 
preserve and promote trails for the snowmobilers whose economic impact 
state wide exceeds $80 million annually. However, I am the one who will 
apply this legislation by trying to convince private property owners 
that they will not be burdened by allowing public access to their land. 
Thanks for all your effort on on SB 45 and I look forward to the day 
when we are successful in having lease agreements signed that allow 
recreational use of private property.

Respectfully,
Scott Heidorn

I 'm

Mailbox://lmap.logls.slnto.ak.us?lolcli> 
UID> INBOX>85

mailto:Halford@legis.state.ak.us


SB 45

Subject: SB 45
Date: Fri, 2 Apr 1999 09:48:17 -0900 

From: "Michele Trainor" <mtt@knix.net>
To: <Senator_Rick_Halford@legis.sto'.e.ak.us>

CC: "Lance Stevens" <gizmo@arctic.net>

D ear S en a to r Halford,

It is my understand ing  tha t SB 45 is m om entarily  sta lled  pending  c h a n g e s  in its wording an d  interpretation. Liability 
is currently the  single m ost contributing factor tow ards a c c e s s  denial. A laska h a s  probably  o n e  of the  m ost com plete  
trails sy stem  in the United S ta te s . H ow ever, with the  th rea t of liability looming over landow ners ' h e a d s , w e a re  
finding a c c e s s  rou tes se v e re d  an d /o r den ied . No o n e  can  fault th e  landow ner for su ch  ac tions. P le a se , if th e re  is 
anything the A laska S ta te  Snow m obile A ssociation can  do  to help  this p ro c e ss  along, do  not h e s ita te  to con tac t us. 
As it s tan d s , our s ta te  associa tion  is o n e  of th e  few d en ied  in su ran ce  co v erag e  for this very re a so n . T herefo re, we 
can n o t p a s s  it on to local clubs. T h e  ASSA ap p re c ia tes  all the  help  an d  attention you h a v e  given to this m atter. 
Thank you so  very m uch for your tim e an d  consideration .

Sincerely,

M ichele T. Trainor

M ichele T. Trainor 
P resident, ASSA 
m tt@ knix.net

4/5/99 3:00 PM

mailto:mtt@knix.net
mailto:gizmo@arctic.net
mailto:mtt@knix.net
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A L A S K A  S N O W M O B I L E  R E P R E S E N T A T IV E S /  . IA N C E

P.O. Box 243664 • Anchorage, AK 99524-3664 0 (907) 258-3700

March 25, 1999

R E C E I V E O  

MAR 3 0 1SS9

The Honorable Robin Taylor 
Sate Capitol Room 30 
Juneau, AK 99801-1182

Dear Senator Taylor,

I am writing to request your support in moving forward SB 45. This bill is vitally important to 
the snowmachine community. It is in fact necessary if  we are to develop snowmachine corridors 
and trail access programs for Alaska. Many o f our board members and constituents heard your 
comments last year concerning snowmachine trail development at the “Arctic Man” event. We 
were pleased to hear that you are supportive o f  trail development and access for Alaskan 
recreationalists and tourists. The entire organized snowmachine community is supportive o f  
Senator Halford’s bill. I know specifically that without passage o f SB 45 the Anchorage to 
Eagle River corridor p.^cess trail will not be implemented by Fort Richardson’s Commander. I 
am asking on b th a if  o f A.S.R.A. and Alaskan snowmobilers that you help to get this bill moving 
ahead as soon as possible. I thank you for taking time to hear our concerns.

If I may be o f further assistance, please give me a cali at 907-266-2200.

Sincerely,sincerely, p

M axJ. Lowe 
President

CC: Tim Borgstrom, A.E.D.C.
Kevin Hite, A.S.S.A.
Glen Swann, A.S.C.
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Rick Halford, Senator 
State Capital 
Juneau, Alaska 
99801-1182

Subj. SB 45 Feb.4th. 1999

Dear Senator Halford,

Thank you for introducing SB 45. I see this issue from two sides.

As an owner o f remote property I  allow snowmachines and dog sleds to cross my 
property at will. I have never had any property damage. People seem to respect private 
property. However, I am continually aware o f the liability that 1 am exposed to; I just 
hate to put up signs and prohibit people from going about their business. I certainly feel 
the exposure and I can understand that people with less commitment to public access 
would close their property.

As President o f the Alaska Boating Association, a member o f the Alaska Outdoor 
Council and a member o f the Mat-Su Fish and Game Advisory Committee I am 
continually confronted by cases o f public access restrictions where it is necessary to cross 
private land to access public land. Anything that we can do to promote and assure equal 
access to Alaska's resources is worth the effort. We also support the technical correction 
concerning vacation of RS 2477 rights o f way and section line easements.

Again, we are in fell support of SB 45.

Cliff Judkins - President »PO. Box 874124 • Wasilla, Alaska 99687 
(907) 373-3591 • Fax 373-3592 • E-Mail: cjudkins@customcpu.com

mailto:cjudkins@customcpu.com


Alaska Outdoor Council FEB 0 8 1999

PO Box 73902 
Fairbanks, AK 99707-3902 

Tel./FAX: (907) 455-4AOC (4262)
outdoor@polarnet.com

February 3, 1999

Senator Rick Halford 
Alaska State Legislature 
State Capitol MS 3101 
Juneau, AK 99801-1182

Duar Senator Halford:

The Alaska Outdoor Council’s board o f directors voted unanimously to support Senate Bill 45, 
your bill relating to tort immunity and maintaining RS2477 right o f ways.

Adopting SB45 as law will be a great benefit to public-spirited landowners who support public 
use trails and other uses on private lands. Our “litigious society” really chills those people’s 
enthusiasm when the prospect looms o f being liable in tort for injuries that are no fault o f theirs. 
Without the protection afforded by SB45 a proliferation o f no trespassing signs is predictable.

The second part o f SB 45 is critically important to ensure that attrition o f public access does not 
occur or is minimized. Under present circumstances the very limited expectations for new roads, 
railroads, etc. may lend credibility to the idea that RS2477 rights o f ways are largely expendable. 
Following such a philosophy would be a great disservice to the outdoor user public. The public 
will have to rely more on legally sanctioned trails as increasing private ownership materializes, 
and access rules on federal areas become more rigid.

The Alaska Outdoor Council urges passage o f SB45. Thank you again for your efforts on these 
vital public access matters.

Sincerely,

Richard FI. Bishop 
Vice President

mailto:outdoor@polarnet.com


P.O. BOX 770353
EAGLE RIVER. ALASKA 98577

TELEPHONE (907) 694-4702

C A u g i a A - € a g £ e  S iiu & t Q A a m B m  o f  C o m m e n c e
11  4 0 1  O L D  G L E N N  H IG H W A Y . S U IT E  1 1 0A  

E A G L E  R IV E R . A L A S K A  3 9 5 7 7

FAX (907) 694-1205

it.'Jiace if. Jlany Jtuca

C h u g i a k - E a g l a  R i v e r  C h a m b e r  of" C o m m e r c e  

Board of  D i r e ctors 
R E S O L U T I O N  98-007 

A  RESOLUTION IN  SUPPORT OF A  STATEWIDE T R A ILS  PLAN  S 
L I A B I L I T Y  REDUCTION LEG ISLAT IO N

w h e r e a s  the C h u g i a k - E a g l e  R iver C h a m b e r  C o m m e r c e  is a 

c o m m u n i t y  b a s e d  n o n p r o f i t  o r g a n i z a t i o n  w hich e n c o u r a g e s  
p r o j e a t e  that a l l o w  for q u a l i t y  c o m m u n i t y  growth and 

d e v e l o p m e n t  in the state of Alaska; and

W H E R E A S  s u f f i c i e n t  data exists d e m o n s t r a t i n g  the p o s i t i v e  
r ecr e a t i o n a l  i m p a c t  of r e g u l a t e d  and c o n t r o l l e d  s n o w m o b i l e  
c orri d o r s  on c o m m u n i t i e s  in the l o wer 48 and C a n a d a ;  and

W H E R E A S  in the S t a t e  of Alaska there exists a s i g n i f i c a n t  
n u m b e r  o f  p e o p l e  w h ose needs for local s n o w m o b i l e  

i n f r a s t r u c t u r e  and o t her use o p p o r t u n i t i e s  have g o n e  l a r g e l y  

unmet; and

W H E R E A S  the state o f  Alaska c u r r e n t l y  has e x i s t i n g  (as well 

as planned) w o r l d - c l a s s  trails and i n f r a s t r u c t u r e  for o ther 
r e c r e ational u s e r  groups such as c r o s s - c o u n t r y  s k i i n g  and 

d og m u s h i n g ;  a n d

W H E R E A S  the c r e a t i o n  of snowmobile i n f r a s t r u c t u r e  will 
c o m p l e m e n t  the e x i s t i n g  summer tourist i n dustry ther e b y  

e n h a n c i n g  or c r e a t i n g  y e a r - r o u n d  v i s i t o r  i n d u s t r y  jobs - 

which will b e n e f i t  all affected A l a s k a  c o m m u n i t i e s ;  and

W H E R E A S  the C h u g i a k - E a g l e  R iver C h a m b e r  supports the 

d e v e l o p m e n t  of sno w m o b i l e  corridors w hich would c r e a t e  a 

s t a t e - w i d e  trail system.

N O W  THERE F O R E  BE IT RESOLVED that the C h u g i a k - E a g l e  R i v e r  

C h a m b e r  of C o m m e r c e  B o a r d  of Directors r e c ommends to the 
G o v e r n o r  and L e g i s l a t u r e  of the State of A l a s k a  th a t  these 
e n t i t i e s  d e v e l o p  in an expeditious m a n n e r  s t a t e w i d e  trails 
d e s i g n  criteria. BE IT F U R T H E R  R E S O L V E D  that the C h a m b e r  of 

C o m m e r c e  s upports the creation o f  liabi l i t y  r e d u c t i o n 

l e g i s l a t i o n  w h i c h  w o uld hold harmless landowners and o t h e r



rct>- D-sy fKi job t'M UK. u a h u k . u. u» ti:. fi'J. by4 i -Uj

e n t i t l e s  whose p ro p erty  becomes p a r t  o f  the sta tew id e  t r a i l 3 
sys tem.

Signed th is  day of 1998.

R e sp ec tfu lly  subm itted by,

/ Mark Eidem 
P re s id en t



Snowmobile Trails Advisory Committee
3601 “C St. #1280 

Anchorage, AK 99503

March 30, 1999

Senator Rick Halford 
State Capital, Room 121 
Juneau, AK 99801-1182

Dear Senator Halford:

At the March 19, 1999 regular meeting of the Alaska Snowmobile Trails Advisory 
Committee (SnoTRAC), there was unanimous support for a motion to support both 
Senate Bill 45 and House Bill 88, providing immunity to private property owners from 
liability when they allow recreational trail use across their property.

The committee feels very strongly that if traditional trails are to be protected in Alaska for 
the public good, and if new trails are to be established which may in part require crossing 
private property, that the state will need to provide some protection to property owners as 
provided in these two bills.

The SnoTRAC committee urges the Legislature and the Administration to enact this 
much needed new law.

'isory Committee

cc: Sen. or Robin Taylor
Representative Norman Rokeberg
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^  KETCHIKAN AREA STATE PARKS ADVISORY BOARE '  |

March 10, 1999

Honorable Rick Halford 
Senate Judiciary 
State Capital
Juneau, Alaska 99801-1182

De jr Senator Halford,

The Ketchikan Area State Parks Advisory Board has resolved-unanimously to 
support the passage of Senate.Bill 45, providing protection from litigation for 
private property owners who have trails crossing their land. However, we would 
like to see added a requirement.that.easements across private land be 
dedicated for continued public use.

The Board would appreciate very much your pushing the bill, getting it out and 
through the Senate process, with the addition mentioned above, if possible. We 
feel that this protection is necessary for both private land owners and the public 
interest. Free and open trails have long been a tradition in Alaska.

We also support House BiJJ B8 .which hasa similar.goal a f protection for the land 
owner and the dedication of trails to public use.

Thank you very much for .your consideration.

Sincerely,

R o b e r t  O l s e n ,  C h a i r
K e t c h i k a n  A r e a  S t a t e  P a r k s  A d v i s o r y  B o a r d
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Snowmobile T rails Advisory Com m ittee

3601 “C St. #1280 
Anchorage, AK 99503

March 30, 1999

Senator Robin Taylor 
State Capital, Room 30 
Juneau, AK 99801-1182

Deal- Senator Taylor:

At the March 19, 1999 regular meeting of the Alaska Snowmobile Trails Advisory 
Committee (SnoTRAC), there was unanimous support for a motion to support both 
Senate Bill 45 and House Bill 88, providing immunity to private property owners from 
liability when they allow recreational trail use across their property.

The committee feels very strongly that if traditional trails are to be protected in Alaska for 
the public good, and if new trails are to be established which may in part require crossing 
private property, that the state will need to provide some protection to property owners as 
provided in these two bills.

The SnoTRAC committee urges the Legislature and the Administration to enact this 
much needed new law.

Sincerely,

Alaska Snowmobile t rails Advisory Committee

cc: Representative Norman Rokeberg
Senator Rick Halford
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March 10, 1999

Honorable Rick Halford 
Senate Judiciary 
State Capital
Juneau, Alaska 99801-1182

Dear Senator Halford,
The Ketchikan Area State Parks Advisory Board has resolved unanimously to 
support the passage of Senate.Bill 45, providing protection from litigation for 
private property owners who have trails crossing their land. However, we would 
like to see added a requirement.that easements across private land be 
dedicated for continued public use.

The Board would appreciate very much your .pushing the bill, getting it out and 
through the Senate process, with the addition mentioned above, if possible. We 
feel that this protection is necessary for both private land owners and the public 
interest. Free and open trails have long been a tradition in Alaska.

We also support House Bili 88:which hasa similar.goal of protection for the.land 
owner and the dedication of trails to public use.

Thank you very much for .your consideration.

Sincerely,

R o b e r t  O l s e n ,  C h a i r
K e t c h i k a n  A r e a  S t a t e  P a r k s  A d v i s o r y  B o a r d
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S e n a t e

Senate Bill 45 
Sponsor Statem ent

RICK
H A L F O R D

Stale Capitol 
Juneau, Alavk.t 

w k o i - i i s :
I’nnne (<H>7| 4ft.S.4«W 
I'ax (‘II171 4ftS-4‘>2N

P.O. Uox fi7(ll‘m 
Clnigiak. Alaxka 'M567 
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6(H) P. Railroad Avenue 
Waxilla. Alaska 'W654 
Plume l‘)t)7( .176-4')5S

"A n  Act re la ting  to to rt im m u n ity  for p e rso n a l in ju r ie s  o r d e a th  o ccu rring  
on  land; re la tin g  to the vacation b y  the  s ta te  o r a m u n ic ip a lity  o f 
righ ts-of-w ay  acq u ired  by  the s ta te  u n d e r  fo rm er 43 U.S.C. 932; 

an d  p ro v id in g  for an  e ffec tive  da te ."

Senate Bill 45 expands the lim ited im m unity  g ran ted  u n d e r A.S 09.65.200 to 
include im proved  land as well as un im p ro v ed  land , p ro v id in g  th a t the land  w as 
en tered  onto  for p u rp o se  o f recreation and  tha t there  w as no com pensa tion  paid  
for the access or use of the land.

This legislation com es fo rw ard  in response to the desire  to p reserve  an d  to 
expand  recreational access for A laskans, an d  for v isitors to the State. The ability  
to access lands for pu rp o ses  of skiing, hiking, h un ting , fishing, snow -m ach in ing  
and  num erous o ther o u td o o r recreational activ ities is an  im p o rtan t aspect to 
enjoying the benefits of o u r great state. The p o ten tia l for liability  an d  litigation  
for p riva te  landow ners w ho allow  the public  free access to their lands for 
recreational purposes has created  p ressu re  to fu rth er restric t en try  an d  a 
d isincentive to the estab lishm ent of o ther o u td o o r activity.

P rom oting  recreational o p p o rtu n ity  and  estab lish ing  ad d itio n a l trail system s has 
becom e a p rio rity  for a n u m b er of g ro u p s an d  o rgan iza tions a ro u n d  the state. 
We have received requests a n d /o r  su p p o rt for th is leg islation  from  n u m ero u s 
entities including: the S tate  D ivision of Parks, the M unicipality  of A nchorage, the 
A nchorage Economic D evelopm ent C orpora tion , the C ity of W asilla, the W asilla, 
Palm er, Fairbanks and  S tate  C ham bers of C om m erce, the A laska Snow m achine 
A ssociation, the M at-Su M otor M ushers, the A laska Boaters' A ssociation, a n d  the 
A laska O u td o o r Council.

SB 45 also m akes a technical correction to the s ta tu tes  g o v ern in g  vacation  of RS 
2477 rights-of-w ay and  section line easem ents g ran ted  u n d e r fo rm er 43 U.S.C. 
932. In add ition , SB 45 p rov ides concise d irec tion  in Title 29, the s ta tu tes  
p e rta in ing  to local governm ents, that is reflective of the p ro ced u res  for easem ent 
vacation existing in Title 19.

SB 45 will assist in the effort to expand  recreational o p p o rtu n ity  for A laskans and  
visitors alike. 1 u rge y o u r su p p o rt for this legislation.

Sponsor Statement
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I CS FO R  SENATE BILL NO. 45(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): SENATOR HALFORD

A BILL 

FO R AN ACT ENTITLED 

"An Act providing that a  person who grants a conservation easement to the state 

that provides public access for recreational purposes is immune from  to rt liability, 

other than  gross negligence or reckless o r intentional misconduct, for damages to 

a person who uses the easement; relating to the vacation by the state o r a 

m unicipality of rights-of-way acquired by the state under form er 43 U.S.C. 932; 

and providing for an  effective date."

BE IT  ENACTED BY T H E LEGISLATURE O F TH E STATE O F ALASKA:

* Section 1. AS 19.30.410 is amended to read:

Sec. 19.30.410. Vacation of rights-of-way. Notwithstanding another provision 

of law, the Department of Natural Resources, the Department of Transportation and 

Public Facilities, or another agency of the state may not vacate a right-of-way acquired 

by the state under former 43 U.S.C. 932 unless

(1) a reasonably comparable, established alternate right-of-way or

-1- CSSB 45(JUD)
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1 means of access exists that is sufficient to satisfy all present and reasonably

2 foreseeable uses;

3 (2) the right-of-way is within a municipality, the municipal assembly

4 o r council has requested the vacation, a reasonable alternative means of access is

5 available, and the vacation is in the best interests of the state; or

6 (3) the vacation is approved by the legislature.

7 * See. 2. AS 29.10.200 is amended by adding a new paragraph to read:

8 (59) AS 29.35.090(b) (certain vacations of rights-of-way prohibited).

9 * Sec. 3. AS 29.35.090 is amended by adding a new subsection to read:

10 (b) Notwithstanding AS 29.40.160 or other provisions of law, a municipality

11 may not vacate a right-of-way acquired by the state under former 43 (J.S.C. 932. This

12 subsection applies to home rule and genera! law municipalities.

13 * Sec. 4. AS 34.17 is amended by adding a new section to read:

14 Sec. 34.17.055. Tort immunity from personal injuries o r death  occurring

15 on land subject to a conservation easement. In addition to the immunity provided-

16 by AS 09.65.200, an ownei of land subject to a conservation easement that/has been

17 granted to and accepted by the state and that provides public access for recreational

18 purposes on the land subject to the conservation easement is not liable in tort, except

19 for an act or omission that constitutes gross negligence or reckless or intentional

20 misconduct, for damages to a person who uses the easement to enter onto or remain

21 on the land subject to the easement if

22 (1) the person had no responsibility to compensate the owner for the

23 person’s use of the easement or the land; and

24 (2) the damages arise out of the person’s use of the easement for

25 recreational puiposes on the land.

26 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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HOUSE BILL NO. 88

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION 

BY TH E  HOUSE RULES COM M ITTEE BY REQUEST O F TH E GOVERNOR 

Introduced: 2/10/99
R eferred: L abor and Commerce. Judiciary

A BILL

FOR AN ACT ENTITLED 

"An Act relating to the liability of landow ners and others fo r civil dam ages for 

certain  acts o r omissions occurring on land."

BE IT ENACTED BY TH E LEGISLATURE O F THE STATE OF ALASKA:

* Section 1. AS 09.65.200 is repealed and reenacted to read:

Sec. 09.65.200. Im m unity for civil dam ages for certain  acts o r omissions 

occurring on land, (a) An owner of unimproved land is not liable in tort, except for 

an act or omission that constitutes gross ne ,;gence or reckless or intentional 

misconduct, for damages for the injury to or death of a person who enters onto or 

remains on the unimproved portion of lam1 if

(1) the injury or death resulted from a natural condition of the 

unimproved portion of the 1 and/#-tlie poison errtftreti-onto'ttrETaTrd-fol-ree-reation; and

(2) the person'nad no responsibility to compensate the owner for thex  

person’s use or occupancy of the land.

(b) In addition to the immunity provided under (a) of this section, an owner

lIB0088a -1- HB 88
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1 of land is not liable for civil damages, except for an act or omission that constitutes

2 gross negligence or reckless or intentional misconduct, to a person who enters onto or

3 remains on the land if

4 (1) under AS 34.17 a conservation easement providing public access

5 to the land for recreational purposes has been conveyed;

6 (2) the person had no responsibility to compensate the owner for the

7 person's use of the easement on the land; and

8 (3) the civd damages arise out of the person's use of the easement on

9 thejandr-   >

(c) The immunity under (b) of this section extends to the grantee of the

11 conservation easement under AS 34.17 providing public access to the land for

12 /re£J£ati©rtd~pttrposes.

13 (d) This section does not enhance or diminish rights granted under former 43

14 U.S.C. 932 (R.S. 2477).

15 (e) In this section, "unimproved land" includes land that contains

16 (1) a trail;

17 (2) an abandoned aircraft landing area; or

18 (3) a road built to provide access for natural resource extraction, but

19 which is no longer maintained or used.

I-GH1027.A
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CS FO R SENATE BILL NO. 45(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY TH E SENATE JUDICIARY COM M ITTEE

Offered:
Referred:

S ponso rs): SENATOR HALFORD

A BILL 

FO R  AN ACT ENTITLED 

"A n Act relating to liability for damages to a person using a conservation 

easement; relating to the vacation by the state or a municipality of rights-of-way 

acquired by the state under form er 43 U.S.C. 932; and providing for an effective 

date."

BE IT  ENACTED BY I H E  LEGISLATURE OF TH E STATE O F ALASKA:

* Section 1. AS 19.30.410 is amended to read:

Sec. 19.30.410. Vacation of rights-of-way. Notwithstanding another provision 

of law, the Department of Natural Resources, the Department of Transportation and 

Public Facilities, or another agency of the state may not vacate a right-of-way acquired 

by the state under former 43 U.S.C. 932 unless

(1) a reasonably comparable, established alternate right-of-way or 

means of access exists that is sufficient to satisfy all present and reasonably 

foreseeable uses;

(2) the right-of-way is within a municipality, the municipal assembly

-1-
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o r council has requested the vacation, a reasonable alternative means of access is 

available, and the vacation is in the best interests of the state; or

(3) the vacation is approved by the legislature.

* Sec. 2. AS 29.10.200 is amended by adding a new paragraph to read:

(59) AS 29.35.090(b) (certain vacations of rights-of-way prohibited).

* Sec. 3. AS 29.35.090 is amended by adding a new subsection to read:

(b) Notwithstanding AS 29.40.160 or other provisions of law, a municipality 

may not vacate a right-of-way acquired by the state under former 43 U.S.C. 932. This 

subsection applies to home rule and general law municipalities.

* Sec. 4. AS 34.17 is amended by adding a new section to read:

Sec. 34.17.055. Tort immunity from personal injuries or death occurring 

on land subject to a conservation easement. In addition to the immunity provided 

by AS 09.65.200, •tfeffiSinsH^'an owner of land subject to a conservation easement 

that has been granted to'and accepted by the statej and that provides public access for 

recreational purposes on the land subject to the conservation easement art-not liable 

in tort, except for an act or omission that constitutes gross negligence or reckless or 

intentional misconduct, for damages to a person who uses the easement to enter onto 

or remain on the land subject to the easement if

(1) the person had no responsibility to compensate the owner for the 

person’s use of the easement or the land; and

(2) the damages arise out of the person’s use of the easement for 

recreational purposes on the land.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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