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VICTIMS

fO F  J U S t i C C  619 East Fifth Avenue •Anchorage, AK  99501 
(907) 278-0977 • Fax: (907) 258-0740

January 21, 1999

Senator Robin Taylor, Chair 
Members of the Judiciary Committee 
State Capitol 
Juneau, AK 99801-1182

Re: YES on Senate Bill 3!

Dear Senator Taylor and Members of the Judiciary Committee:

A child is dead! Our minds stagger at the jarring impact. One of the greatest tragedies of 
all is the death of a child from abuse or neglect, It is not an accident when a child is so 
severely abused or neglected that it results in death. Parents/legal guardians deliberately 
murder children every year!

We are shocked and horrified by these senseless deaths of children. What remains 
equally senseless is that most of the people who murder these children receive very little 
jail time or no jail time at all.

Victims for Justice strongly supports the proposed Senate Bill 3; “relating to the 
homicide of children.”

Crimes of violence that destroy our children must not be minimized or trivialized. It is 
time to ensure that those who abuse and kill our children are dealt with in the strongest 
possible terms. The laws must change so innocent children will be saved.

Please support the passage of Senate Bill 3.

Sincerely,

Cathy SattefTfield 
Director

Provid ing services to survivors o f  hom icide victims and  physica l assau lt
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HALFORD
Stale C'apilol 

Juneau. Alaska 
W i l l  I - 11  S j  

Phone (9071 465--W5X 
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PO. Box 6701"0  
Cluiuiak. Alaska 00507 
Phone (01)7) 694-4958 
Fax (007) 604-054')

600 E. Railroad Avenue 
Wasilla. Alaska 00654 
Phone (007) 376-4058

RICK

"An Act relating to the crimes of murder, solicitation to 
commit murder in the first degree manslaughter, and criminally 
negligent homicide; to homicides of children and relating to the 

crime of interference with custody of a child or incompetent person/'

A ll too often, when a child is killed, even when the killer is convicted, they do not receive 
punishment commensurate w ith the severity of their actions. Tragically, this has especially 
been the case when very young children are killed. I believe these children, who are the most 
vulnerable members of our society, are owed far more than our criminal justice system has 
afforded them. SB 3 makes the fo llow ing changes to our criminal statutes:

• am ends curren t la w  by  add ing  a n e w  fo r m  o f  f i r s t  degree m urder w hen  the dea th  o f  
a ch ild  resu lts  f r o m  the  co m m issio n  or a tte m p te d  co m m issio n  o f  k id n a p p in g , or o f  a 
se xu a l offense,

•  exp a n d s the l is t  o f  offenses c o n s ti tu tin g  fe lo n y  m urder to  include sexu a l abuse o f  a  
m in o r  in  the f i r s t  and  second  degrees,

• e le va te s  c r im in a lly  neg ligen t h om icide  f r o m  a class C to  a c lass B fe lo n y ,
• e s ta b lish es  a t iv e n ty  year  m a n d a to r y  m in im u m  sentence f o r  a person  conv ic ted  o f  a 

m u rd er o f  a ch ild  under the age o f  s ix teen ,
•  increases the m a n d a to ry  m in im u m  sentence (from  f i v e  to  seven  years) f o r  

m ansla u g h ter , w h en  the  v ic tim  is a ch ild  under the  age o f  s ix teen ,
• e s ta b lish e s  a n ew  sen tencing  p ro v is io n , w h ic h  a llo w s  f o r  a term  o f  unsuspended  

im p r iso n m e n t th a t  exceeds the  p re su m p tiv e  term , f o r  certa in  fe lo n y  offenses i f  the  
v ic tim  is  a ch ild  under the age o f  16,

• es ta b lish es  the  crim e o f  cu s to d ia l interference in the  f i r s t  degree i f  a person  v io la te s  
AS 11.41.330 and  causes a c h ild  or in co m p e ten t person  to  be re. o ved  or k e p t  
o u ts id e  the  s ta te ,

• M a k e s  p e n a lty  f o r  so lic ita tio n  c o n s is ten t w ith  p e n a lty  f o r  consp iracy  to  c o m m it  
m urder.

Children deserve a responsible level of care when they are entrusted to an adult. SB 3 w ill help 
accomplish both the goals of deterrence and establishing a punishment more fitting the crime.

Identical legislation was considered by the 20th legislature and moved through the committee 
process in both bodies w ith  unanimous bipartisan support before dying on the House calendar 
on the final day of session. Passage of this b ill w ill correct serious deficiencies in our legal 
system. 1 urge your support.

SPONSOR STATEMENT



L E G A L  S E R V I C E S
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FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M January 20, 1999

SUBJECT: Sectional Summary of SB 3 (Work Order No. 21-LS0028/D)

TO: Senator Rick Halford 
Attn: Bill Stoltz

FROM: Gerald P. Luckhaupt^^' 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the hill repeals and reenacts AS 11.31.110(c) to provide that solicitation of first 
degree murder is an unclassified felony punishable as provided in AS 12.55.125. Under 
current law this offense is a class A felony. This change conforms the penalty for this 
inchoate crime (solicitation of first degree murder) to the penalties for the other inchoate 
crimes that have first degree murder as their objective, i.e. attempt to commit first degree 
murder (AS 11.31.100(d)), and conspiracy to commit first degree murder (AS 11.31.120(h)).

Section 2 of the bill (1) amends AS 11.41.100(a)(2) by simplifying the language and 
expanding the range of conduct proscribed by this particular form of first degree murder of 
children under 16 years of age; and (2) amends AS 11.41.100(a) by adding a new form of 
first degree murder which consists of making certain felony murders17 of children; these 
murders are currently, for the most part, proscribed under the felony murder provisions of 
AS 11.41.110(a)(3) as second degree murder.

Section 3 of the bill amends AS 11.41.110(a)(3) by making a conforming change to 
AS 11.41.110(a)(3) (p. 2, lines 16 - 17) to the recodification of certain felony murders of 
children as first degree murder and by expanding the application of the felony murder rule 
of AS 11.41.110(a)(3) to sexual abuse of a minor in the first and second degrees.

Section 4 of the bill increases the penalty for criminally negligent homicide from a class C 
felony to a class B felony.

''When the death of a child results from the commission or attempted commission of 
a sexual offense or kidnapping of the child.

SECTIONAL ANALYSIS



Senator Rick Halford 
January 20, 1999 
Page 2

Section 5 of the hill amends AS 11.41.320(a) by providing that a person commits the crime 
of interference with child custody if the person causes the victim to be kept out of state in 
addition to removing the victim from the state as provided under existing law.

Section 6 of the bill amends AS 12.55.125(b) by requiring a 20 year mandatory minimum 
sentence for a person convicted of murder in the second degree of a child under the age of 
16 and the court finds by clear and convincing evidence that the person was the legal 
guardian of the child or occupied a position of authority in relation to the child or caused the 
death of the child during commission of an offense under AS 11.41.200 - 11.41.530.

Section 7 of the bill established a presumptive sentence of seven years for a first felony 
offender convicted of manslaughter in the death of a child under 16 years of age.

Section 8 of the bill amends AS 12.55.125(k) by instructing courts that a first felony 
offender convicted of criminally negligent homicide of a child under 16 years of age may be 
sentenced to a term of imprisonment that is greater than the presumptive term for a second 
or third felony offender.

Section 9 of the bill provides that the bill only applies to offenses committed on or after the 
effective date of the bill.

GPL:glc
99-120.glc
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Mother decries short sentence
Vow s f i g h t  to  c h a n g e  la w  so  k i l le r s  p u n is h e d

By LE E  JO R D A N
Alaska Star Editor

Linda Tellsworth insists that jus­
tice was not served when the woman 
who killed her baby received a sen­
tence that will make her eligible for 
parole after serving about 66 
months in ja il. Tellsworth has 
mounted a campaign to demand 
changes in the law.

“People need to know they will 
be held accountable if they kill a 
baby,” Tellsworth said Monday. She 
is circulating flyers with her son’s

picture and a heading that reads, 
“Murder this baby and you will only 
get 5 and Vi years! If you disagree, 
please contact your local senator."

Eagle Rive- daycare operator 
Michelle Dague, 29, on Friday was 
sentenced by Judge Milton Souter 
to 20 years in prison with an addi­
tional 20 years suspended. Souter 
said, though, that Dague should be 
eligible for parole after serving as 
little as 5-1/2 years. If she is paroled, 
she would be required to be on pro­
bation for 10 years. She also was 
ordered to pay $ 1,000 in restitution.

The sentence is the minimum 
in the range he had recommended, 
said John Novak, chief assistant 
district attorney. Novak had asked 
Souter to require Dague to spend 
20 to 30 years in prison.

An Anchorage jury in April 
convicted Dague of killing 10- 
month-old Kyle Tellsworth who 
on Jan. 28, 1977 had been left at 
the home-based daycare center by 
his mother, a neighbor of Dague’s. 
Dague initially denied harming the 
child, saying he had fallen. In 

(See M OTHER, Page  2)



CRIMINAL DIVISION CENTRAL 
OFFICE
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D ear S enato r Phillips:

T his is in response to y o u r req u est fo r o u r  com m ents ab o u t the A laska 
laws relating to child  hom icides, and  the sen ten c in g  in those cases. L e t us start by 
pointing out that we continue to support the ideas in  Senate Bill 218 , in troduced  last 
session  by S enato r H alford . T h a t bill w ould  have m ade severa l im portan t changes 
in the law s that define hom icides w hen  the v ic tim  is a ch ild . In  g en era l, the bill 
w ould  have m ade m any hom icides m o re  se rio u s  o ffen ses, c a rry in g  m ore  serious 
penalties.

In  add ition , the bill w ould  have m ade m any changes to the sen tencing  
in child hom icide cases. F o r exam ple , u n d er c u rre n t law  a ju d g e  has the d isc re tio n  
to g ive a sen tence  as low  as five years fo r second  d eg ree  m u rd e r. Indeed , w ere  it 
not for the pow erfu l and  m oving  testim ony and le tte rs  o f  L inda T e llsw o rth  and her 
fam ily and friends, we m ight not have g o tten  the sen ten ce  that w e d id  in the recen t 
case o f  the m urder o f K yle T ellsw orth . Senate Bill 218 w ould  have changed  the law 
such that 20  years o f unsuspended time w ould  be the minimum that could be im posed 
if  the v ictim  is under 16 and the death  o ccu rre d  by  v io len t m eans. Senate Bill 218 
w ould  have also  m ade sen tences lo n g er than  a re  now  being  g iven , ev en  if  the 
defendant is convicted  o f  le sse r o ffenses such  as m anslaugh ter and crim inally  
negligent hom icide. W e believe these are  ap p ro p ria te  changes, and  w e support them .

AG OPINION



T he H onorab le  R andy Phillips 
A laska S tate S enato r

J u ly  2 3 ,  1 9 9 8
P a g e  2

W e understand  you w ill be m eeting w ith  L inda T e llsw orth , and  w e ask  
that you convey to h er o u r  gratitude fo r h e r  le tters and  testim ony. W e can n o t hope 
to fully ap p recia te  w hat she  is feeling , and  w e know  h e r testim ony  m ust h av e  been  
painful fo r her.

P lease co n tac t us if  w e can  b e  o f  fu rther assistance.

S incerely , S incerelv , * 7

B R U C E  M . B O T E L H O  
A T T O R N E Y  G E N E R A L

By:
D ean  Jr. G uaneli
C h ie f  A ssis tan t A tto rn ey  G enera l

B R U C E  M . B O T E L H O  
A T T O R N E Y  G E N E R A L

By:
M ary /m n e  H en ry  ^
A ssistant D is tr ic t A tto rn ey
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