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M E M O R A N D U M  May 11, 1999

S U B JE C T : Impersonating a Public Servant (W ork O rder No. 1-LS0690M)

T O : Senator Robin Taylor
Attn: Sue

FR O M : Gerald P. Luckhaupt f Y ^  ^ f )

Legislative Counsel J

Enclosed is the final CS(JUD) you requested. I have two concerns w ith the CS.

1. "Is" Page 1, line 15. The CS(JUD) substitutes "is" for "was" in the affirm ative defense. 
The affirmative defense is concerned with the status o f  the operator o f  the propelled vehicle 
that resem bles a police car at the time o f  the offense not at the present time. "Was" is the 
correct tense here. The use o f  "is" allows a person to operate a look-alike police car without 
being a member o f  a community patrol and still avail them selves o f  the affirm ative defense 
provided that the person jo ins a com munity patrol by the time the person goes to trial.

2. "M ember o f  an organized community patrol within a com m unity or municipality" Page 
1, line 15 through page 2, line 1. W hat is organized ? W hat is an organized com m unity 
patrol? W hat is a com m unity? These questions im m ediately cam e to mind when drafting 
the CS. I do not know what these terms mean as they are not defined in statute and therefore 
do not provide the specificity usually desired in criminal statutes. Potentially, anyone would 
be able to qualify for this affirmative defense (and .vould be able to alter or custom ize their 
vehicle to look like a police or emergency vehicle) by merely claim ing to be a m em ber o f  
a com m unity and to have organized. For example, I could decide, on m y own, to create a 
community council for downtown Juneau, and I could decide, again on m y own, to have an 
organized com m unity patrol. I would then be able to custom ize m y vehicle to look like a 
police car and I would be able to avail m yself o f  this affirm ative defense.

Community councils are not created under state law. No provision for municipal recognition 
o f  com m unity councils is made in AS 29, although, I understand that a num ber o f  
municipalities have organized or recognized community councils by charter or ordinance and 
the legislature has referred to community councils organized in this m anner.1' To avoid the

"in this regard, AS 33.30.025 references com m unity councils established by 
m unicipal charter or ordinance with regard to location o f  correctional facilities, and

(continued...)



offense being created from being subsumed by the defense, you m ight want to limit the 
availability o f  the affirmative defense to com m unity patrols organized by or in cooperation 
with a m unicipality or by a com munity council established by m unicipal charter or 
ordinance.

GPL:pl 
99-075. plm

Senator Robin Taylor
May 11, 1999
Page 2

l/(...continued)
AS 35.30.010 references community councils established by municipal charter or ordinance 
in regard to allow local review o f  public projects.



A M E N D M E N T

OFFERED IN THE SENATE

TO: SB 114 BY SENATOR ELLIS

1. Page I, line 10, following vehicle:

2. Insert “owned or used bv a federal, state, or municipal fire, law enforcement, or

3. emergency services agency or public or nrivnto ambulance service.”

4. Page 1, following line 10:

5. Insert a new bill section to read:

6. “*Sec. 2. AS 11.56.830 is amended by adding a new subsection to read:

7. (e) In a prosecution under (a)(2) of this section, it is an affirmative defense

8. that the person operating the propelled vehicle is a member of an organized community

9. patrol, within a community or municipality, and the propelled vehicle did not have

10. (1) lights or sirens that may only be used by a police or emergency 

vehicle;

11. (2) the words “police,” “ fire," or “emergency" affixed to or displayed on the

vehicle."
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CS F O R  SEN A TE B IL L  NO. 114(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-FIRST LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR TAYLOR

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la ting  to  public officials and  to  im personating  a  public se rv an t."

BE IT  EN A C TED  BY T H E  L E G ISL A T U R E  O F T H E  ST A T E  O F  A LA SK A :

* Section 1. AS 11.56.830(a) is amended to read:

(a) A person commits the crime of impersonating a public servant if the person

(1) pretends to be a public servant and does any act in that capacity],

o r

(2) o p e ra tes  a  p ropelled  vehicle, no t ow ned o r  used  by a  federal, 

s ta te , o r  m unicipal fire , law  enforcem ent, o r  em ergency services agency o r  public 

o r  p riv a te  am b u lan ce  service, th a t has been a lte red  o r  custom ized  to  a p p e a r  to 

be a  police o r  em ergency vehicle ow ned o r  used by a  federal, s ta te , o r  m un icipal 

fire , law  enfo rcem en t, o r  em ergency services agency o r  pub lic  o r  p riv a te  

am b u lan ce  serv ice .

* Sec. 2. AS 11.56.830 is amended by adding a new subsection to read:

(e) In a prosecution under (a)(2) o f this section, it is an affirm ative defense

that the person operating the propelled vehicle was a member o f a com m unity patrol

-1- CSSB 114(JUD)
New T e x t U n d e r lin e d  (DELETED TEXT BRACKETED]
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organized by or in cooperation with a municipality or a community council established 

by municipal charter or ordinance, and the propelled vehicle did not have

(1) lights or sirens that may only be used by a police or em ergency

vehicle;

(2) the words "police," "fire," or "emergency" affixed to or displayed

on the vehicle.

* Sec. 3. AS 11.56.850(a) is amended to read:

(a) A public servant commits the crime o f official m isconduct if

(1) [,] with intent to obtain a benefit or to injure or deprive another 

person o f a benefit, the public servant

(A) [(1)] performs an act relating to the public servant's office 

but constituting an unauthorized exercise o f the public servant's official 

functions, knowing that that act is unauthorized; or

(B) [(2)] knowingly refrains from performing a duty that 

[WHICH] is imposed upon th-. public servant by law or is clearly inherent in 

the nature of the public servant's office; or

(2) the public servant uses the public servant's title, uniform, badge, 

or other identifying accoutrements of office or public funds, facilities, equipment, 

services, or another government asset or resource for partisan political purposes.

* Sec. 4. AS 11.56.850 is amended by adding new subsections to read:

(c) Paragraph (a)(2) o f this section does not apply to

(1) a public servant who has been elected to a partisan public office 

who uses the public servant's title relating to that partisan public office for partisan 

political purposes;

(2) the use o f the governor's residence or the use of com m unications 

equipm ent in the governor's residence in the m anner perm itted under 

AS 39.52.120(b)(6).

(d) In this tection, "partisan political purposes" has the meaning given in 

AS 39.52.120.

* Sec. 5. AS 39.52.120(b) is amended to read:

(b) A public officer may not

WORK DRAFT WORK DRAFT 1-LS0690\K

CSSB 114(JUD) -2-
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(1) seek other employment or contracts through the a&e or attempted 

use o f official position;

(2) accept, receive, or solicit com pensation for the perform ance of 

official duties or responsibilities from a person other than the state;

(3) use state time, property, equipment, or other facilities to benefit 

personal or financial interests;

(4) take or withhold official action in order to affect a m atter in which 

the public officer has a personal or financial interest; or

(5) attempt to benefit a personal or financial interest through coercion 

o f a subordinate or require another public officer to perform services for the private 

benefit o f the public officer at any time;

(6) use or authorize the use o f state t i tle s  un ifo rm s, badges, o r  o th er 

identify ing  accou term en ts  o f  office o r  s ta te  funds, facilities, equipment, services, or 

another government asset or resource for partisan political purposes; this paragraph 

does not prohibit use o f the governor's residence for meetings to discuss political 

strategy and does not prohibit use o f the communications equipm ent in the governor's 

residence so long as there is no special charge to the state for the use; in this 

paragraph, "for partisan political purposes"

(A) means having the intent to differentially benefit or harm a

(i) candidate or potential candidate for elective office;

or

(ii) political party or group;

(B) but does not include having the intent to benefit the public 

interest at large through the normal perform ance o f official duties.

* Sec. 6. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.455. P riva te  cause o f action. A person damaged or injured by the 

act o f a public officer in violation of this chapter may m aintain a private cause of 

action against the officer.

I -LS0690\K
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399 O ffenses A gainst P ublic  A dm in istration § 11.56.835

(3) “m akes a  false entry” m eans to change or create a public record, w hether complete 
or incomplete, by m eans of erasure, obliteration, deletion, insertion of new m atter, 
transposition of m atter, or by any o ther m eans, so th a t the record so changed or created 
states or implies a  fact th a t  the m aker knows is not true, or s ta tes  or implies an  opinion 
tha t the m aker does not hold.

(c) Tam pering w ith public records in the  second degree is a class A misdemeanor. (§ 6 
ch 166 SLA 1978; am  § 2 ch 51 SLA 1985)

E ffe c t o f  a m e n d m e n t* .  — T he 1965 a m e n d m en t 
added "in tho  second degree" a t  th e  end  o f the  
catchline; in  su bsec tion  (a) in se rted  “in th e  second 
deg ree ' an d  de le ted  “know ingly" following “person" in 
the in tro d u c to ry  lan g u ag e , in se rted  “know ingly" in 
p a rag rap h s (1) a n d  (2), added  p a rag ra p h  (3), an d  
m ade re la ted  s ty lis tic  a n d  p u n c tu a tio n  changes; d e s ­
ignated form er sub sec tio n  (b) a s  p re sen t subsec tion  (c) 
and in subsection  (c) in se rte d  “in  th e  second degree"; 
and added  su b sec tion  (b).

O p in io n s  o f  a t t o r n e y  g o n e r a l .  —  W hen on  offi­
cial o f a  lan d  title  com pany seek ing  to file a  w a rra n ty  
deed in  A laska, in th e  p resen ce  of th e  reco rder a lte re d  
a  C alifo rn ia  n o tary  c lau se  to change th e  n am e an d  
title  o f th e  person  th a t  th e  C alifom in  n o ta ry  public  
sw ore had  ap p ea red  before her, th e  a lte ra tio n  m ay 
well have v io la ted  th is  section . D ecem ber 22, 1987, 
Op. A tt'y  Gen.

N O T E S  T O  D E C IS IO N S

F o r  c a s e  c o n s t r u in g  f o r m e r  A S 11.30.240 —
11.30.260, re la tin g  to m ish an d lin g  of public  records, 
see L arson v. S ta te , 564 P.2d 365 (A laska 1977).

Sec. 11.56.830. Im p e rs o n a tin g  a  p u b lic  s e rv a n t ,  (a) A person commits the crime 
of im personating a public servant if the person pretends to be a public servan t and does 
any act in th a t capacity.

(b) It is not a defense to a prosecution under this section th a t
(1) the office the  defendant pretended to hold did not in fact exist; or
(2) the defendant was in fact a public servant different than  the one the defendant 

pretended to be.
(c) Thia section does not apply to a peace officer acting w ithin the scope and au thority  

of the officer’s employment.
(d) Im personating a public servant is a class B misdemeanor. (§ 6 ch 166 SLA 1978)

C rosn  r e f e r e n c e s .  —  For c rim in al im personation , 
see AS 11.46.570.

N O T E S  T O  D E C IS IO N S

F o r  c aao  c o n s t r u in g  f o r m e r  s t a t u t e  c o n c e r n ­
in g  i m p e r s o n a t in g  a  p e a c e  o ffice r , see  L arson  v.
State, 564 P.2d 365 (A laska 1977).

Sec. 11.56.835. F a i lu r e  to  r e g is te r  a s  a  sex  o f fe n d e r  o r  c h ild  k id n a p p e r  in  th e  
first d eg re e . [E ffec tiv e  J a n u a r y  1, 1999.] (a) A person commits the crime of failure to 
register as a sex offender or child kidnapper in the first degree if  the person violates AS
11.56.840

(1) and the person has been previously convicted of a crime under this section or AS
11.56.840 or a law or ordinance of this or another jurisdiction w ith elem ents sim ilar to a 
crime under th is section or AS 11.56.840; or

(2) with in ten t to escape detection or identification and, by escaping detection or 
identification, to facilitate the person’s commission of a sex offense or child kidnapping.

(b) In a prosecution under (a)(2) of this section, the fact th a t the  defendant, for a period 
of at least one year, failed to register as a sex offender or child kidnapper, failed to file the 
annual or quarterly  w ritten  verification or changed the sex offender's or child k idnapper’s 
address and did not file the required notice of change of address, is prim a facie evidence 
that the defendant intended to escape detection or identification and, by escaping



§ 39.52.120 P ublic  O fficers and  E mployees 796
(c) The attorney general, designated supervisors, hearing officers, and the personnel 

board m ust be guided by th is section when issuing opinions and reaching decisions. (§ 1 
ch 87 SLA 1986)

N O T E S  T O  D E C IS IO N S

Significance °f personal or financial interest. 
— S u b s ta n tia l  ev idence su p p o rted  th e  h e a rin g  olfi- 
cer's find ings th a t  D e p a rtm en t o f C orrections’ official 
had  n e ith e r  a  p e rso n al nor a financia l in te re s t in th e  
a w ard in g  o f a  c o n trac t concerning th e  housing  of

m in im um  secu rity  p riso n ers  to n b id d er for w hom  she 
hod served as v ice-presiden t o f operations. K ila, Inc. v. 
S ta te , 876 P.2d 1102 (A laska 1994).

C i te d  in G ates v. C ity  o f Tl-nukee S p rin g s, 822 P.2d 
455 (A laska 1991).

S ec . 39.52.120. M isu se  o f offic ia l p o s itio n , (a) A public officer may not use, or 
a ttem p t to use, an official position for personal gain, and may not intentionally secure or 
g ran t unw arran ted  benefits or trea tm ent for any person.

(b) [See d e la y e d  a m e n d m e n t no te .] A public officer may not
(1) seek o ther employment or contracts through the use or attem pted use of official 

position;
(2) accept, receive, or solicit compensation for the performance of official duties or 

responsibilities from a person other than the s ta te -
(3) use s ta te  time, property, equipm ent, or other facilities to benefit personal or 

financial in terests;
(4) take or withhold official action in order to affect a m atter in which the public officer 

has a personal or financial interest; or
(5) a ttem pt to benefit a personal or financial in terest through coercion of a subordinate 

or require another public officer to perform sendees for the private benefit of the public 
officer a t any time;

(6) use or authorize the use of sta te  funds, facilities, equipm ent, services, or another 
governm ent asset or resource for partisan  political purposes; this paragraph does not 
prohibit use of the governor's residence for meetings to discuss political strategy and does 
not prohibit use of the communications equipm ent in the governor’s residence so long as 
there  is no special charge to the sta te  for the use; in this paragraph, “for partisan  political 
purposes”

(A) m eans having the in ten t to differentially benefit or harm  a
(i) candidate or potential candidate for elective office; or
(ii) political party  or group;
(B) but does not include having the in ten t to benefit the public in terest a t large 

through the normal performance of official duties.
(c) In addition to o ther provisions of this section, a public officer who is a member of the 

Board of F isheries or the Board of Game may not act on a m atter before the board if the 
public officer has not disclosed in the m anner set out in AS 39.52.220 all personal or 
financial in terests in a business or organization relating to fish or game resources.

(d) [E ffec tiv e  J a n u a r y  1,1999.] In this section, when determ ining w hether a public 
officer is considered to be performing a task  on governm ent time, the attorney general 
and personnel board shall consider the public officer’s work schedule as set by the public 
officer’s im m ediate supervisor, if any. A public officer other than  the governor and 
lieu tenan t governor who, during the work days, engages in political campaign activities 
o ther th an  minor, inconsequential, and unavoidable campaign activities shall take 
approved leave for the period of campaigning. (§ 1 ch 87 SLA 1986; am § 5 ch 121 SLA 
1992; am §§ 81, 82 ch 74 SLA 1998)

D e la y e d  a m e n d m e n t  o f  a u b s c c t io n  (b ). — Prio r 
to J o n u n ry  1, 1999, subsec tion  (b) read s  us follows; "A 
p ublic  officer m ay  no t 

“(1) seek  o th e r  em p lo y m en t o r c o n trac ts  th rough  
th e  u se  o r a tte m p te d  u se  o f official position;

“(2) accept, receive, or so licit com pensation  for the 
perfo rm ance  of official d u tie s  o r responsib ilities from 
n person o th e r th a n  th e  s ta te ;

*(3) use  s ta te  tim e, property , eq u ipm en t, or other 
facilities to benefit personnl o r  financial in terests;
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E ffe c t  o f  a m e n d m e n t* ) . —  T he 1992 am en d m en t, 
effective S ep tem b er 20, 1992, added  su b jec tio n  (c).

T he 1998 am en d m en t, effective J a n u a ry  1, 1999, in 
sub sec tio n  (b) ad ded  “or re q u ire  a n o th e r  public  officer 
to  perform  serv ices for th e  p r iv a te  benefit o f th e  public 
officer a t  a n y  tim e;" a t  th  end  o f p a rag ra p h  (5) and 
ad d ed  p a ra g ra p h  (6); an d  ad d ed  subsec tion  (d).

N O T E S  T O  D E C IS IO N S

C ite d  in  G ates v. C ity  o f T ennkee S p rin g s, 822 P.2d 
455 (A laska  1991).

Sec. 39.52.130. Im p ro p e r  g ifts , (a) A public officer may not solicit, accept, or 
receive, directly or indirectly, a gift, w hether in the form of money, service, loan, travel, 
en terta inm ent, hospitality, employment, promise, or in any other form, th a t is a benefit 
to the officer’s personal or financial in terests, under circum stances in which it could 
reasonably be inferred th a t  the gift is intended to influence the performance of official 
duties, actions, or judgm ent.

(b) [See d e la y e d  a m e n d m e n t n o te .] Notice of the receipt by a public officer of a gift 
w ith a value in excess of $150, including the nam e of the giver and a description of the 
gift and its approxim ate value, m ust be provided to the designated supervisor w ithin 30 
days afte r the date  of its receipt

(1) if the public officer may take or withhold official action th a t affects the giver; or
(2) if the gift is connected to the public officer's governm ental s ta tu s .
(c) In accordance w ith AS 39.52.240, a designated supervisor m ay request guidance 

from the attorney general concerning w hether acceptance of a particu lar gift is prohib­
ited.

(d) The restrictions relating  to gifts imposed by this section do not apply to a campaign 
contribution to a candidate for elective office if the contribution complies with laws and 
regulations governing elections and campaign disclosure.

(e) [E ffec tiv e  J a n u a r y  1, 1999.] A public officer who, on behalf of the state , accepts 
a gift from another governm ent or from an  official of another governm ent shall, w ithin 60 
days after its receipt, notify the Office of the Governor in writing. The Office of the 
Governor shall determ ine the appropriate disposition of the gift. In th is subsection, 
"another government" m eans a foreign governm ent or the governm ent of the United 
S tates, another sta te , a municipality, or ano ther jurisdiction.

(0  [E ffec tive  J a n u a r y  1, 1999.] A public officer who knows or reasonably ought to 
know th a t a family m em ber has received a gift because of the family m em ber's connection 
with the public office held by the public officer shall report the receipt of the gift by the 
family member to the public officer’s designated supervisor if the gift would have to be 
reported under this section if it had been received by the public officer or if receipt of the 
gift by a public officer would be prohibited under this section. (§ 1 ch 87 SLA 1986; am 
§§ 83, 84 ch 74 SLA 1998)

D e la y e d  a m e n d m e n t  o f  s u b s e c t io n  (b ). — P rio r officer m ay  tak e  or w ithhold  official action  th a t  affects
to J a n u a ry  1, 1999, su bsec tion  (b) rends as follows: 
“N otice o f th e  rece ip t by a  public  officer o f a gift w ith  
a v a lu e  in excess o f $50, in c lud ing  th e  nam e of th e  
g iv er a n d  n descrip tion  of th e  g ift and  its  ap p ro x im ate  
vulue, m u st bo provided to th e  desig n ated  su p erv iso r 
w ith in  .10 days u fter th e  d a te  o f  its  receip t if  the  public

th e  giver."
E f fe c t  o f  a m e n d m e n ts .  — T he 199S am endm ent, 

effective J a n u a ry  1, 1999, in subsection  (b) su b s ti­
tu te d  "3150“ for “$50," a dded  th e  pnrngrnph  (1) d esig ­
n a tio n , p a rag ra p h  (2) an d  subsec tio n s (e) an d  (1).

S ec . 39.52.140. Im p ro p e r  u se  o r  d isc lo s u re  o f  in fo rm a tio n , (a) A current or 
former public officer m ay not disclose or use information gained in the  course of, or by 
reason of, the officer’s official duties th a t could in any way result in the receipt of any 
benefit for the officer or an im m ediate family member, if the information has not also been 
dissem inated to the public.

o
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CS F O R  SEN A TE B ILL NO. 114(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-FIRST LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR TAYLOR

A BILL

FO R  AN A CT E N T IT L E D  

"A n A ct re la tin g  to  pub lic  officials and  to im personating  a  pub lic  se rv an t."

BE IT  EN A C T E D  BY T H E  LEG ISLA TU R E O F T H E  ST A TE O F ALA SK A :

* Section 1. AS 11.56.830(a) is amended to read:

(a) A person commits the crime of impersonating a public servant if the person

(1) pretends to be a public servant and does any act in that capacity!

o r

( 2 )  o p e ra tes  a  propelled  vehicle, no t ow ned o r  used  by a  federal, 

s ta te , o r  m un icipal fire , law enforcem ent, o r  em ergency services agency  o r  public 

o r  p riv a te  am b u lan ce  service, th a t has been a lte red  o r  custom ized  to  a p p e a r  to 

be a  police o r  em ergency  vehicle owned o r  used by a  federal, s ta te , o r  m unicipal 

fire , law  en fo rcem en t, o r  em ergency services agency o r  pub lic  o r  p riv a te  

am b u lan ce  serv ice .

* Sec. 2. AS 11.56.830 is am ended by adding a new subsection to read:

(e) In a prosecution under (a)(2) o f this section, it is an affirm ative defense 

that the person operating the propelled vehicle was a member o f C o m m u n ity  patrol

-1-
New T e x t U n d e r lin e d  [DELETED TEXT BRACKETED]
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organized by or in cooperation with a municipality, and the propelled vehicle did not 

have

(1) lights or sirens that may only be used by a police or em ergency

vehicle;

(2) the words "police," "fire," or "emergency" affixed to or displayed

on the vehicle.

* Sec. 3. AS 39.52.120(b) is am ended to read:

(b) A public officer may not

(1) seek other em ployment or contracts through the use or attempted 

use o f official position;

(2) accept, receive, or solicit compensation for the perform ance of 

official duties or responsibilities from a person other than the state;

(3) use state time, property, equipment, or other facilities to benefit 

personal or financial interests;

(4) take or withhold official action in order to affect a m atter in which 

the public officer has a personal or financial interest; or

(5) attem pt to benefit a personal or financial interest through coercion 

of a subordinate or require another public officer to perform services for the private 

benefit of the public officer at any time;

(6) use or authorize the use of state titles, un ifo rm s, badges, o r  o th e r 

identify ing acco u te rm en ts  o f office o r  sta te  funds, facilities, equipment, services, or 

another governm ent asset or resource for partisan political purposes; this paragraph 

does not prohibit use o f the governor's residence for meetings to discuss political 

strategy and does not prohibit use o f the communications equipm ent in the governor's 

residence so long as there is no special charge to the state for the use; in this 

paragraph, "for partisan political purposes"

(A) means having the intent to differentially benefit or harm a

(i) candidate or potential candidate for elective office;

or

(ii) political party or group;

(B) but does not include having the intent to benefit the public

WORK DRAFT WORK DRAFT 1-LS0690\G

CSSB 114(JUD) -2■
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r

interest at large through the normal performance o f official duties.

* Sec. 4. AS 39.52 is am ended by adding a new section to read:

Sec. 39.52.455. P riva te  cause o f action. A person damaged or injured by the 

act o f a public officer in violation o f this chapter may maintain a private cause of 

action against the officer.

WORK DRAFT WORK DRAFT 1-LS0690\G
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OFFERED IN THE SENATE BY SENATOR TAYLOR

TO: CSSB 114(JUD), Draft Version "G"

Page 2, following line 6:

Insen new bill sections to read:

"* Sec. 3. AS 11.56.850(a) is amended to read:

(a) A public servant commits the crime of official misconduct if

(1) [,] with intent to obtain a benefit or to injure or deprive another

person of a benefit, the public servant

(A) [(1)] performs an act relating to the public servant's office 

but constituting an unauthorized exercise o f the public servant's official

functions, knowing that that act is unauthorized; or

(B) [(2)] knowingly refrains from performing a duty th a t 

[WHICH] is imposed upon the public servant by law or is clearly inherent in 

the nature of the public servant's office; o r

(2) the nnhlic servan t uses the public s e rv a n t’s title, u n ifo rm ,

badge, o r  o th e r identifying accou trem en ts o f office o r  public funds, facilities,

equ ipm en t, services, o r an o th e r governm ent asset o r  resou rce  fo r p a rtisan  

political p u rp o ses .

* Sec. 4. AS 11.56.850 is amended by adding new subsections to read:

(c) Paragraph (a)(2) of this section does not apply to

(1) a public servant who has been elected to a partisan public office

who uses the public servant's title relating to that partisan public office for partisan

political purposes;

(2) the use of the governor's residence or the use of com munications 

equipm ent in the governor's residence in the manner permitted under 

AS 39.52.120(b)(6).

(d) In this section, "partisan political purposes" has the meaning given in

A M E N D M E N T /;  I





O F F E R E D  IN  T H E  SE N A T E

AM E N D M E N T

T O : SB 114 B Y  S E N A T O R  ELLIS

1. P age 1, line 10, fo llow ing  v e h ic le :

2. In sert “o w n ed  o r  u se d  hv  a fe d e ra l, s ta te , o r  m u n ic ip a l f ire , law  e n fo rc e m e n t, o r

3. e m e rg e n c y  se rv ic e s  a g e n c y  o r  p u b lic  o r  p r iv a te  a m b u la n c e  s e rv ic e .”

4. P age  1, fo llow ing  line 10:

5. Insert a new  bill sec tion  to read:

6. “ *Scc. 2. AS 11.56.S30 is am ended  by adding a new  subsec tion  to read:

7. (e) In a p rosecu tion  under (a)(2) o f  this sec tion , it is an affirm ative  defense

S. that the person  opera tin g  the propelled  vehicle is a m em b er o f  an  o rgan ized  com m unity

9. patro l, w ith in  a co m m u n ity  o r m unicipality , and  the p ropelled  veh ic le  did no t have

10. (1) ligh ts o r sirens that m ay on ly  be used by  a po lice  o r em ergency  

vehicle;

11. (2) the w ords “po lice ," “ fire," o r  “em erg en cy " a ffixed  to o r  d isp layed  on the 

v eh ic le ."
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CS FO R  SEN A TE B IL L  NO. I14(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-FIRST LEGISLATURE - FIRST SESSION

B Y  TH I?  S E N A T E  J U D IC IA R Y  C O M M IT T E E

Offered:
Referred:

Sponsor(s): S E N A T O R  T A Y L O R

A BILL

FO R AN A C T EN TITL ED  

'A n A ct re la ting  to im personating  a public se rvan t."

IE  IT  EN A C TED  BY T H E  L E G ISLA TU R E 01 T H E  STA TE O F A LASKA:

* Section 1. AS 11.56.830(a) is amended to read:

(a) A person commits the crime of impersonating a public servant if the person

(1) pretends to be a public servant and docs any act in that capacity.!

o r

(2) operates a propelled  vehicle, not ow ned o r used hv a  federal, 

s ta te , o r  m unicipal fire, law enforcem ent, o r em ergency services agency o r  public 

o r  p riv a te  am b u lan ce  service, th a t has been a lte red  o r  custom ized  to a n n e a r  to 

i)c a police o r  em ergency vehicle ow ned o r used hv a federal, s ta te , o r  m unicipal 

fire , law  enfo rcem en t, o r  em ergency services agency o r  public o r  p riva te  

a m b u lan ce  serv ice .

* Sec. 2. AS 11.56.S30 is amended by adding a new subsection to read:

(c) In a prosecution under (a)(2) o f this section, it is an affirm ative defense 

that the person operating the propelled vehicle was a member of a com munity patrol

-1-
New T ex t U n d e r lin e d  (DELETED TEXT BRACKETED]
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1 organized by or in cooperation with a municipality, and the propelled vehicle did not

2 have

3 (1) lights or sirens that may only be used by a police or em ergency

4 vehicle;

5 (2) the words "police," "fire," or "emergency" affixed to or displayed

6 on the vehicle.
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L E G A L  S E R V I C E S
DIVISION O F LEGAL AND R ESEA RCH  SER V IC ES 

LEGISLATIVE A FFA IRS AGENCY
(907) 465-3867 or 465-2450 STATE O F ALASKA
FAX (907) 465-2029 
Mail Stop 3101

M E M O R A N D U M  April 23, 1999

S U B JE C T : Political Activities by Public Servants (W ork
Order No. 21-LS0690\G1 and\G 2)

T O : Senator Robin Taylor

F R O M : Gerald P. L u c k h a u p t^ ^
Legislative Counsel

Enclosed please find the amendments you requested. The State currently restricts classified 
employees o f  state government from engaging in the active management o f  a political party 
above the precinct level. See AS 39.25.160. The Executive Branch Ethics Act prohibits 
em ployees in the executive branch from using or authorizing the use o f  state property or 
assets for partisan political purposes. See AS 39.52.120(b)(6). Please be advised that I 
believe that significant issues exist with regard to whether am endm ents G .l and G.2 
im perm issibly burden the free speech and association rights o f  public servants under the 
United States Constitution and the Constitution o f  the State o f  Alaska. It is not clear to me 
from m v cursory review that there is a sufficient governmental interest that would allow the 
state to prohibit (and provide criminal sanctions for) a public servant from identifying 
them selves and their position when endorsing a political candidate or cause.

GPL:lm b 
99-05 8. lmb

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

Enclosure



P S E A  t a k e s  a  n e w  t a c t  w i t h  w a y w a r d  l e g i s l a t o r s .
Corrections leads the way in driving the point home.

Joe Ryan made a decision not 
to stand by public safety. Joe Ryan 
m ade a bad choice, both for him self and 
the public at large. B ased on Jo e ’s 
record, PSEA decided to put the lion’s 
share o f its PAC w ar chest into his 
opponent’s cam paign.

In years past PSEA  divided its 
PAC money am ong many candidates. 
This made a lot o f candidates grateful, 
but we found that being grateful som e­
times wasn’t enough for some when it 
cam e to votes on public safety issues. 
So, PSEA decided to take a new ap­
proach. This election year PSEA de­
cided to choose one legislator who, 
through his/her votes, had not supported 
public safety, and make sure their con­
stituency knew it.

Choosing Sharon C issna was 
not an easy choice. Yes, she was a sup­
porter o f public safety, and yes, she was 
runnning against an opponent who had 
let public safety down. But could she 
win? Sharon was running against an 
incum bent who was well ahead (12 to 
15%) in every poll. Could the support 
o f law enforcement and the PSEA/ PAC 
fund make up the difference? It was 
felt that PSEA’s support could swing an 
election anywhere from  10 to 12 per­
centage points. A fter careful consider­
ation, it was decided the difference was 
not such that PSEA  support could not 
m ake up. Thus the cam paign was on. 
Joe Ryan saw the Law Enforcement Of­
ficers of PSEA com e out in full force. 
A laska  L aw  E n fo rcem en t O fficers  
stood together and they were standing 
behind Sharon Cissna.

As for the cam paign, w hether 
tracking down a suspect or exposing Joe 
Ryan's record, PSEA 's Law Enforce­
ment Officers gave no quarter. PSEA 
got the word out via t.v., radio, new s­
paper, flyers, postcards, word o f mouth, 
and even door tags. Corrections led the

way with Corrections members partici­
p a tin g  in  th e  p la n n in g  (S e rg e a n t 
Damron from Hiland) to walking the 
streets delivering door tags (Region 4 
B oard m em ber D ana Churchel). A l­
though C orrections can be proud o f 
their leadership role in the campaign it 
was not a one-pony show.

The M unicipal Chapter sent up 
Jerry Nankervis from the Juneau Police 
D epartm ent to star in our TV ad. Ser­
geant Bill Copadis cam e from the Air-

The goal for Election 
2000 is to raise an 
additional $90,000.

Then pick three 
legislators who did not 
understand the need to 
support public safety, 
and to ensure they are 
no longer in a position 
to endanger the public.

port Safety O fficers chapter to work 
w ith  C o rre c tio n s  S e rg e a n t M ike  
A d d in g to n  on  S h a ro n 's  ra d io  ad. 
Fairbanks A irport Safety O fficer Craig 
Persson (PSEA legislative liaison) was, 
as always, right there with the advice 
expertise, and know ledge needed to 
keep things on track.

O nce Joe  Ryan rea lized  the 
“Blitzkrieg” was coming his way, he not 
only paid the PSEA office a personal 
visit, but also asked his friends in the 
legislature to call us off. The fact is 
Joe lost his battle to “call us o f f ’ by his 
actions as “Representative Ryan,” by 
the time it was "Candidate Ryan" it was 
simply too late. W hen the ballots were

counted on election night, “Legislator 
Ryan” became “private citizen Ryan.”

The goal for Election 2000 is to 
raise an additional $90,000. Then pick 
three legislators who did not understand 
the need to support public safety, and 
to ensure they are no longer in a posi­
tion to endanger the p u b lic . Thanks to 
members generous support, we are well 
on our way to raising the PAC funds.

In reality, its not so much that 
PSEA will choose the 3 legislators, as 
it is they will choose themselves. Leg­
islators capable o f putting special in­
terests (such as private prison profi­
teers) above the public’s safety, will 
definately make our short list. If se­
lected, not all will be lost for these in­
dividuals ... Joe Ryan could certainly 
use the company.

Sharon Says Thanks
I n  p o l i t i c a l  c a m p a ig n s  i t  d o e s  n o t  

m a t te r  h o w  f a r  b e h in d  y o u  a r e  o r  

f o r  h o w  lo n g  y o u  s ta y  b e h in d .  T h e  

o n ly  th in g  th a t  m a tte r s  is  w h e r e  y o u  

f i n i s h  th e  ra c e . P S E A  w a s  s ta n d ­

in g  s id e  b y  s id e  w i th  S h a r o n  C is s n a  

a t  h e r  e l e c t i o n  n i g h t  c a m p a ig n  

h e a d q u a r te r s  a c r o s s  f r o m  e le c t io n  

c e n t r a l .  T h e  f i r s t  r e t u r n s  h a d  

S h a r o n  tr a i l in g , b u t  j u s t  l ik e  in  th e  

a c t u a l  c a m p a ig n ,  s h e  c a m e  f r o m  

b e jiin d . F in a l l y  w i th  s e v e n  o f  e ig h t  

p r e c in c ts  re p o r tin g , s h e  h a d  p u l l e d  

d e a d  e v e n . I t  s e e m e d  a n  e te r n i ty  

a s  w e  a l l  w a i te d  f o r  th e  la s t  p r e ­

c in c t  to  c o m e  in . W h e n  th e  la s t  p r e ­

c i n c t f in a l l y  r e p o r te d , th e  e x p lo s io n  

in  th e  c a m p a ig n  s u i t e  le f t  n o  d o u b t  
w h o  w o u l d  b e  g o in g  to  J u n e a u .  

A f t e r  t h e  h u g s ,  R e p r e s e n t a t i v e  

C is s n a  s ta t e d  " y o u  g u y s  ( P S E A )  

m a d e  th e  d i f f e r e n c e .” A n d  w e  k n o w  

S h a r o n  w i l l  m a k e  a  p o s i t i v e  d i f f e r ­

e n c e  f o r  h e r  d is tr ic t .  G o o d  lu c k  

S h a r o n .

P a g e  12 F e b r u a r y  1 9 9 9 I n e  G a te k e e p e r



Chairman,
Judiciary Committee 
Administrative Regulations 
Revenue Committee

Vice Chairman, 
Resources Committee

Senate Bill 114 has been introduced to resolve a problem brought forth by the Juneau Police Department. 
Recently an individual purchased a used police vehicle from the K etchikan Police Departm ent. The 
vehicle had been stripped of its police identification, light bar, and antennas by KPD prior to selling the 
vehicle.

A Juneau police officer saw the vehicle parked near JPD with a clean-cut gentleman standing nearby. The 
JPD officer presum ed the man to be a visiting police officer. When the Juneau officer approached the man 
and asked if he could help, the officer was told by the man that he was wondering if there was any law 
prohibiting him from driving his vehicle with the adornm ents that he had applied to it. These adornments 
included a 7 pointed star on each door with the word “CO PRICE” running through the star and on the lip 
of the trunk just like on a police vehicle, and radio antennas.

The vehicle in the attached photo clearly looks like a police vehicle. The Juneau officer was within 6 feet 
of the vehicle before he could tell it was not a police vehicle. Following this incident, the Juneau Police 
D epartm ent had com plaints from the public about this vehicle. The ow ner o f the vehicle also has a 
concealed carry perm it and is presum ed to carry a weapon. The fact that the vehicle deceives the public 
can in itself create problems. Currently there is no law prohibiting this type o f activity.

Senate Bill 114 will amend the existing law regarding im personating a public servant to include operation 
of a m otor vehicle that has been disguised as a police or em ergency vehicle unless it is a police, fire, 
ambulance, or other em ergency vehicle. Violation would be a class B misdemeanor.

Alaska State Legislature
State Capitol 

luneau, Alaska 99801-1182 
(907.) '165-3873 

Fax: (907) 965-3922

50 Front Street 
Suite 203 

Ketc hikan, Alaska 99901 
(907) 225-8088 

Fax; (907.) 225-0713

SPONSOR STATEM ENT

SB 114
“An Act relating to impersonating a public servant.”

S e n a to r  R o b in  L .  T a y lo r

D is tr ic t  A :
llvder • K etch ikan  • K upreaiiot’ • Meyers C huck  • P etersburg  • Saxm an • S itka  • W rangell
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A M E N D M E N T

O FFERED  IN  TH E SEN ATE BY  SEN A TO R ELLIS

TO: SB 114

Page 1, line 10, following "vehicle11:

Insert "owned o r used by a federal, state, o r municipal fire, law enforcement, or 

emergency services agency or public or private ambulance service"

Page 1, following line 10:

Insert a new bill section to read:

"* Sec. 2. AS 11.56.830 is amended by adding a  new subsection to read:

(e) In a prosecution under (a)(2) o f this section, it is an affirm ative defense 

that the person operating the propelled vehicle was a m em ber o f a com m unity patrol 

organized by or in cooperation with a municipality, and the propelled vehicle did not 

have

(1) lights or sirens that may only be used by a police o r em ergency

vehicle;

(2) the words "police," "fire," or "emergency" affixed to or displayed 

on the vehicle."
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