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F I S C A L  N O T E  Bin \
No: 2

.sion: HB 9

Revision Date/Time __________________
Title "An act relating to the collection of settlement
information in civil litigation and providing for an effective date."
Sponsor Rep. Porter____________________________
Requester (H) JUD_______________________________

Expenditures/Revenues

STA TE O F  ALASKA
1999 LEG ISLA TIV E SESSION

(H ) Publish Date: 2 / 5 / 9 9

Dept. Affected 
‘ BRU ~

Administration
Risk Management

Component Risk Management

Component Serial No. 

(Thousands of Dollars)

71

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 | 0.0 | 0.0 1 0.0 | 0.0 | 0.0
CHANGE IN REVENUES ( ) 0.0 | 0.0 | 0.0 | 0.0 | 0.0 | 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separata page i f  necessary)
There is no fiscal impact to the Division of Risk Management. 
Bill adds new reporting requirement to the Alaska Judicial Council upon the settlement or compromise of 
any civil case(excluding those explicitly excempt). 
Required information is retreivable from existing Risk Management claims management information 
system records and can be easily reported.

Biad Thompson. Director
Risk Management

Phone
Date/Time

Date

465-5723Prepared by 
Division
Approved By 
Agency

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
t ^  For further distribution information, call the Governor's Legislative Office
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Dept.
Affected Alaska Court system

Collection of Settlement Information in BRU Alaska Court system
Revision Dale 
Title

Civil Litigation Component Trial Courts
Representative PorterSponsor 

Requester House Judiciary

Expenditures/Revenues

Component Serial No. 769

(T h o u s a n d s  o f  D o lla rs )
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
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Other (Specify Type)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

. I
Prepared by: C. S. Christensen III, General Counsel (  y A ----------  Phone: 264-8228
Agency Alaska Court System ^ n < Qate/Time: 1/27/99 12:32 PM

Approved by: ( 'IStephanie J. Cole, Administrative Director t i l  \ M ] U - O a , e 1/27/99
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A l a s k a  S t a t e  L e g i s l a t u r e

SPEAKER OF THE HOUSE BRIAN PORTER

MEMORANDUM

TO: Senator RobiyTaylor, Chair 
Senate Judiciary Committee *nittee

RE: Request for Hearing

DATE: February 10, 1999

Please consider this request to schedule House Bill 9: Persons Required to File 
Settlement Information before the Senate Judiciary Committee at your earliest possible 
convenience.

Back up material is attached with this memorandum.

Thank you for your consideration of my request. Please do not hesitate to contact my 
staff, Tom Wright, or myself if you have questions or need further information.

Session: Suite Cap ito l, Juneau, A laska 00801 - 1182 •  Phone: (907) 465-1930 Fax: (907) *165-3834

Interim : 716 West 4"' A venue, Suite 300, Anchorage, A laska 99501 •  Phone: (907) 269-0155 Fax: (907) 269-0151



A l a s k a  S t a t e  L e g i s l a t u r e

SPEAKER OF THE HOUSE BRIAN PORTER

SPONSOR STATEMENT -  HOUSE BILL 9

One section of the Tort Reform legislation enacted into law two sessions ago requires the 
collection of settlement and other data in certain categories of civil litigation cases. 
These provisions appear in AS 09.68.130.

It has become apnarent since the enactment of tort reform legislation that five minor 
housekeeping ame.t ments are needed. The first makes mandatory the reporting of data 
by attorneys and persons representing themselves. Apparently, some individuals interpret 
the data collection provisions of the Tort Reform Law to be optional. This amendment 
clarifies the mandatory nature of these reporting requirements in order to ensure that 
accurate statistics will be compiled. Information must be submitted within 30 days after 
the settlement or final resolution of all covered cases.

Second, the Alaska Judicial Council has recommended that certain non-tort cases be 
added to the types of cases already excluded from the reporting requirements. The Tort 
Reform Law excluded divorce and other categories of cases from reporting requirements. 
The amendment, offered in Section 1 of House Bill 9, adds several categories of cases 
that should also be excluded.

Third, the bill clarifies that the reporting requirements arise only after final appeals as to 
cases that are fully litigated. Should any one of multiple plantiffs, defendants or third 
party defendants settle out of litigation before its final disposition, the obligation to 
submit required data arises as of the date the case is fully resolved as it pertains to that -, 
party.

Fourth, the bill has the effect of amending two court rules since it limits civil actions 
found under AS 09.68.130 (a) and specifies who is required to provide settlement 
information.

Fifth, the effective date as to the collection of settlement and other data is changed to 
clarify that reporting requirements are applicable to civil litigation cases which are settled 
or finally adjudicated on or after the bill is signed into law. The reporting requirements 
are not retroactive to the effective date of the Tort Reform Law.

Session : State Cap ito l, Juneau, A laska  99801-1182 •  Phone: (907) 465-4930 Fax: (907) 465-3834
In terim : 716 W est 4* A venue , Suite 300, Anchoraee, A laska 99501 •  Phone: (907) 269-0155 F.iv: (907) 760Jii9a



A l a s k a  S t a t e  L e g i s l a t u r e

SPEAKER OF THE HOUSE BRIAN PORTER

SECTIONAL ANALYSIS -  HOUSE BILL 9

Section 1: Amends AS 09.68.130 (c), Collection of settlement information. The 
amendment adds to the list of cases that are excluded from the reporting requirements 
currently found under this section. The following cases to be added for exclusion are:

• forcible entry and detainer cases
• administrative appeals
• motor vehicle impound or forfeiture actions under municipal ordinance.

Section 2: Adds a new subsection (d) to AS 09.68.130, Collection of settlement 
information. This new subsection states that attorneys and persons representing 
themselves in all applicable civil cases are under a mandatory duty to furnish settlement 
and other data to the Alaska Judicial Council within 30 days after the case is settled or 
finally resolved. The required information is to be submitted on a form specified by the 
Alaska Judicial Council.

Section 3: The provision found under Section 1 of this bill also has the effect of 
amending Rule 41. (a) (3), Alaska Rules of Civil Procedure, and Rule 511 (e), Alaska 
Rules of Appelate Procedure, by limiting civil actions subject to AS 09.68.130 (a) and by 
specifying who is required to provide settlement information.

Section 4: This section establishes an effective date as to the reporting requirements for 
all applicable civil litigation cases which close by way of settlement or other final judicial 
resolution. The effective date is on or after the date this bill is signed.

Section 5: Immediate effective date.

A'. .. V. ’.

Session: State C ap ito l, Juneau, A laska  99801-1182 •  Phone: (907) 465-4930 Fax: (907) 465-3834
In terim : 716 West 4"' A venue , Suite 300, Anchorage, A laska 99501 •  Phone: (907) 269-0155 Fax: (907) 269-0154



DOC 3odyPagc http://www.Icgis.state.ak.us/cgi-bin/fol.../d"  •/{t2737)/pagcitcms=(body)/hits_only?

O Sec. ^09.68.130«. Collection of settlement information.

(a) Except as provided in (c) of this section, the Alaska Judicial Council shall collect and evaluate 
information relating to the compromise or other resolution of all civil litigation. The information shall be 
collected on a form developed by the council for that purpose and must include

( 1) the case name and file number;

(2 ) a general description of the claims being settled;

(3) if the case is resolved by way of settlement,

(A) the gross dollar amount of the settlement;

(B) to whom the settlement was paid;

(C) the dollar amount of advanced costs and attorney fees that were deducted from the gross dollar 
amount of the settlement before disbursement to the claimant;

(D) the net amount actually disbursed to the claimant;

(E) the total costs and attorney fees paid by or owed by all parties; and

(F) any nonmonetary terms, including whether the attorney fees incurred by the claimant were based 
on a contingent fee agreement or upon an hourly rate; if a contingent fee was paid, the percentage of the 
total settlement represented by the fee must be included; or, if an hourly rate, the hourly rate paid;

(4) if the case is resolved by dismissal, summary judgment, trial, or otherwise,

(A) the gross dollar amount of the judgment;

(B) the amount of attorney fees awarded and to which party;

(C) the amount of costs awarded and to which party;

(D) the net amount, after deduction of (B) and (C) of this paragraph, for which the prevailing party 
has judgment;

(E) the dollar amount of advanced costs and attorney fees that were deducted from the gross dollar 
amount of the judgment before distribution to the claimant;

(F) the total costs and attorney fees paid by defending parties; and

(G) any nonmonetary terms, including whether the attorney fees incurred by the claimant were based 
on a contingent fee agreement or upon an hourly rate; if a contingent fee was paid, the percentage of the 
total settlement represented by the fee must be included; or, if an hourly rate, the hourly rate paid.

1 of 2 1/22/99 1:57 P M
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(b) The information received by the council under fa) of this section is confidential. This restriction 
does not prevent the disclosure of summaries and statistics in a manner that does not allow the 
identification of particular cases or parties.

(c) The requirements of (a) of this section do not apply to the following types of cases:

( 1) divorce and dissolution;

(2) adoption, custody, support, visitation, and emancipation of children;

(3) children-in-need-of-aid cases under AS 47.10 or delinquent minors cases under 47.12;

(4) domestic violence protective orders under AS 18.66.100 - 18.66.180;

(5) estate, guardianship, and trust cases filed under AS 13;

(6 ) small claims under AS 22.15.040 .

2 o f : 1/22/99 1:57 PM
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whom the 
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:r judge if

he judge who is assigned the case is not available 
and the application concerns a stipulation or uncon- 
tester* motion; a petition for emergency domestic 
violence injunction; a motion for temporary restrain­
ing order or other emergency motion; findings, 
judgments and orders based upon decisions previous­
ly announced by the judge assigned to the case; or 
other matters when the application is presented to 
the presiding judge, or in the presiding judge’s 
absence, to any other available judge within the 
state, upon good cause shown.

(e) Continuances.*
(1) A ll cases set for trial shall be heard on the 

date set unless the same arc continued by order of 
the court for cause shown. The presiding judge of a 
judicial district may require that a visiting or pro tern 
judge obtain approval from the presiding judge 
before granting any continuance o f trial.

(2) Unless otherwise permitted by the court, 
application for the continuance o f the trial of the 
case shall be made to the court at least five days 
before the date set for trial. The application must be 
supported by the affidavit o f the applicant setting 
forth all reasons for the continuance. I f  such case is 
not tried upon the day set, the court in its discretion 
may impose such terms as it sees fit, and in addition 
may require the payment o f ju ry fees and other costs 
by the party at whose request the continuance has

%*.'v.bcen made.
(3) When parties arc present in court and ready 

for trial on the day set for trial, but their case is not 
‘reached on that day, they w ill retain their relative 
position on the calendar and on the next open trial

. day they w ill be entitled to precedence over cases set 
for trial on the last-mentioned day.
(Adopted by SCO 5 October 9, 1959; amended by 
SCO 36 effective May 8, 1961; by SCO 44 effective 
February 26, 1962; by SCO 193 effective November 
I, 1974; by SCO 229 effective January I, 1976; by 
SCO 393 effective January 2. 1980; by SCO 710 
effective September 15. 1986; by SCO 717 effective 
September 15, 1986; by SCO 766 effective March 
15, 1987; by SCO 894 effective July 15, 1988: by 
SCO 1153 effective July 15. 1994; by SCO 1172 
effective July 15, 1995; and by SCO 1279 effective 
July 31, 1997)
*EDITOR’S NOTE: Subsection (e) (3) o f Alaska 
Civil Rule 40 is hereby suspended for the Anchorage 
trial courts until further notice, The presiding judge 
shall determine appropriate alternative calendaring 
procedures.
Note: In 1997 the legislature enacted AS 
18.16.030(c), which required the court to hold a 
hearing in a proceeding to bypass parental consent to 
an abortion within five days after the petition is 
filed. According to ch. 14, § 7 SLA 1997, this 
provision has the effect o f amending C ivil Rule 40

by setting a specific timetable for hearing certain 
cases. Instead of amending individual rules to 
implement AS 18.16.030, the supreme court has 
adopted a separate rule on judicial bypass proceed­
ings. See Probate Rule 20.

A n n o t a t io n s

C a s e s

R e f u s a l  to g r a n t  a  c o n t in u a n c e  w i l l  g e n e r a l ly  not be  

d is tu r b e d  o n  a p p e a l u n le s s  an  a b u s e  o f  d is c r e t io n  i s  d e m o n ­

s t r a te d . G r c g o i r c  v . N a t io n a l  H a n k  o f  A l a s k a ,  O p . N o . 3 .3 6 . 

4 1 3  P 2 d  2 7  (A la s k a  1 9 6 6 ) .

C o u n s e l ' s  in s i s t e n c e  on  a  fu l l  3 0 - d a y  c o n t in u a n c e  in  o rd e r  

to a ttem p t to  h o n o r  a l l  c o n f l ic t in g  t r ia l  c o m m itm e n t s  e x c e p t  

th e  c a s e  fo r  w h ic h  t h is  c o n t in u a n c e  w a s  s o u g h t ,  w a s  u n w a r ­

ra n te d  a n d  d e n ia l o f  th e  c o n t in u a n c e  b y  t r ia l  j u d g e  no  a b u s e  o f  

d is c r e t io n  w h e r e  th e  t r ia l s e t t in g  o f  th e  in s t a n t  c a s e  w a s  s e n io r  

to a l l  o f  c o u n s e l ’s  o th e r  c o m m itm e n t s  a n d  c o u n s e l  m ig h t  h a v e  

a s k e d  fo r  d a y - to -d a y  c o n t in u a n c e s  o r  fo r  a  d e f in it e  sh o r t  te rm  

c o n t in u a n c e . G r c g o i r c  v . N a t io n a l  R a n k  o f  A l a s k a ,  O p . N o . 

3 3 6 ,  4 1 3  P 2 d  2 7  (A la s k a  1 9 6 6 ) .

W h e r e  a p p e l la n t  h ad  b een  g r a n te d  p r e v io u s  c o n t in u a n c e s  

an d  5 '/j m o n th s ’ n o t ic e  h ad  b e e n  a c c o rd e d  fo r  h i s  e v e n tu a l t r ia l 

s e t t in g ,  c o u n s e l  w a s  no t e n t it le d  to  in s i s t  o n  a  fu r th e r  fu l l  

3 0 -d a y  c o n t in u a n c e  w h ic h  he  h ad  so u g h t  o n  th e  g ro u n d  th at he  

h ad  c o m m it te d  h im s e l f  to  th e  t r ia l o f  th re e  c r im in a l  m a t te r s  in  

the m o n th  o f  the  t r ia l in  a n o th e r  s ta te  in  w h ic h  c o u n s e l  w a s  

a l s o  a d m it t e d  to  th e  p ra c t ic e  o f  la w . G r c g o i r c  v . N a t io n a l  

H a n k  o r  A la s k a ,  O p . No. 3 3 6 .  4 1 3  P 2 d  2 7  (A la s k a  1 9 6 6 ) .

T h e  " w i t h  p r e ju d ic e "  a sp e c t  o f  a  ju d g m e n t  o f  d i s m i s s a l  w a s  

se t  a s id e  a n d  tr ia l ju d g e  d ir e c te d  to a l l o w  a p p e l la n t s  t h e ir  d a y  

in  co u rt u p o n  te rm s an d  c o n d it io n s  a p p r o p r ia t e  u n d e r  t h is  r u le ,  

w h e r e  c o n t in u a n c e  h ad  b een  p ro p e r ly  d e n ie d  b e c a u s e  o f  

a p p e l la n t 's  f a i lu r e  to  m a k e  a t im e ly  a t te m p t to  o b t a in  s u b s t it u t e  

c o u n se l ,  b u t th e  su p re m e  cou rt e n te r t a in e d  s o m e  d o u b t th a t th e  

f a i lu r e  w a s  s u c h  th a t d i s m is s a l  w i t h  p r e ju d ic e  o f  a p p e l la n t 's  

c o u n t e r c la im  an d  th ird  p a r ty  c o m p la in t  s h o u ld  s t a n d . G r c g o i r c  

v. N a t io n a l  H a n k  o f  A la s k a ,  O p . N o . 3 3 6 .  4 1 3  P 2 d  2 7  

(A la s k a  1 9 6 6 ) .

A t to r n e y 's  u n d e r s ta n d in g  th at th e  c a le n d a r  c le r k  w o u ld  c a l l  

h im  on  S e p t e m b e r  7  i f  th e  t r ia l w a s  to  la k e  p la c e  a s  s c h e d u le d  

o n  S e p te m b e r  8  d id  no t ju s t i f y  h i s  f a i lu r e  to  c a l l  th e  c le r k  b e ­

fo re  in s t r u c t in g  h is  c l ie n t  not to a p p e a r , a n d  th e  t r ia l c o u r t ' s  

r e fu s a l to  g r a n t  th e  a t to r n e y 's  r e q u e s t  fo r  a  c o n t in u a n c e  o n  th e  

g ro u n d  th a t h i s  c l ie n t  w a s  not p re se n t  w a s  n o t a n  a b u s e  o f  

d is c r e t io n .  VV .K .W . v . D .A .M . ,  O p. N o . 2 2 ’’ 2 ,  6 1 9  l»2d  1 0 2 3  

(A la s k a  1 9 8 0 )

A  ju d g e  m a y  not b e  ap p o in te d  to  s ig n  o rd e r s  in  p la c e  o f  

th e  a b se n t  ju d g e  o r i g in a l ly  a s s ig n e d  to  th e  c a s e  u n le s s  g o o d  

c a u se  s p e c i f i c a l ly  i s  s h o w n . F a i r b a n k s  N o r t h  S t a r  l i o r o t i g h  

v . N o la n ,  O p . N o . 2 3 5 1 .  6 2 8  P 2 d  3 6  (A la s k a  1 9 8 1 ) .

S u c c e s s o r  j u d g e ' s  v a c a t io n  o f  o rd e r s  a n d  ju d g m e n t  w a s  not 

a b u se  o f  d is c r e t io n  s in c e  sh e  e r re d  in  s i g n in g  th e m  w h e n  j u d g e  

w h o  h e a rd  c a s e  o n  m e r it s  w a s  s t i l l  a v a i l a b le .  G a l l a g h e r  v . 

G a l l a g h e r ,  O p . N o. 4 0 4 1 .  8 6 6  P 2 d  1 2 3  (A la s k a  1 9 9 4 ) .

Rule 41. Dismissal of Actions.
(a) Voluntary Dismissal — Effect Thereof.
( I ) By P la in t if f — By S tipu la tion . Subject to the 

provisions o f Rule 23(c), of Rule 66 and o f any

85



Rule 41 A L A S K A  R U L E S  O F  C O U R T

statute of the state, an action may be dismissed by 
the plaintiff without an order of the court: [a] by 
filing a notice o f dismissal at any time before service 
by the adverse party of an answer or o f a motion for 
summary judgment, whichever first occurs; or [b] by 
filing a stipulation of dismissal signed by all parties 
who have appeared in the action. The notice or 
stipulation must include a certification that the 
settlement information required under AS 09.68.130 
and (a)(3) o f this rule has been submitted to the 
Alaska Judicial Council or that the case is exempt 
from this requirement because it is one o f the types 
listed in (a)(3) or because all causes o f action 
accrued before August 7, 1997. Unless otherwise 
stated in the notice of dismissal or stipulation, the 
dismissal is without prejudice, except that a notice of 
dismissal operates as an adjudication upon the merits 
when filed by a plaintiff who has once dismissed in 
any court of this state, or o f any other state, or in 
any court o f the United States, an action based on or 
including the same claim.

(2) By O rder o f  Court. Except as provided in 
paragraph (1) o f this subdivision of this rule, an 
action shall not be dismissed at the p la in tiff’s in­
stance save upon order o f the court and upon such 
terms and conditions as the court deems proper. I f  a 
counterclaim has been pleaded by a defendant prior 
to the service upon the defendant of the plaintiff's 
motion to dismiss, the action shall not be dismissed 
against the defendant's objection unless the counter­
claim can remain pending for independent adjudica­
tion by the court. Unless otherwise specified in the 
order, a dismissal under this paragraph is without 
prejudice.

(3) IA p p lica b le  to causes o f  action acc ru in g  on 
o r  a fte r August 7, 1997.] Settlement In fo rm a tio n . I f  
a voluntary dismissal under this rule is the result o f 
compromise or other settlement of the parties, the 
parties shall submit to the Alaska Judicial Council 
the information required under AS 09.68.130. The 
following types o f cases arc exempt from this 
requirement;

(A) divorce and dissolution;
(B) adoption, custody, support, visitation, and 

emancipation of children;
(C) childrcn-in-need-of-aid cases under AS 47.10 

or delinquent minors cases under 47.12;
(D) domestic violence protective orders under AS

18.66.100 — 18.66.180;
(E) estate, guardianship, and trust cases filed 

under AS 13;
(F) sn. ,i claims under AS 22.15.040.
(b) Involuntary Dismissal — Effect Thereof. 

For failure of the plaintiff to prosecute or to comply 
with these rules or any order of court, a defendant 
may move for dismissal o f an action or o f any claim

against the defendant. After the plaintiff, in an action 
tried by the court without a jury, has completed the 
presentation o f the pla intiff’s evidence, the defen­
dant, without waiving the right to offer evidence in 
the event that a motion is not granted, may move for 
a dismissal on the ground that upon the facts and the 
law the plaintiff has shown no right to relief. The 
court as trier o f the facts may then weigh the evi­
dence, evaluate the credibility o f witnesses and 
render judgment against the plaintiff even i f  the 
plaintiff has made out a prima facia case. Alternate­
ly, the court may decline to render any judgment 
until the close o f all the evidence. I f  the court 
renders judgment on the merits against the plaintiff, 
the court shall make findings as provided in Rule 
52(a). Unless the court in its order for dismissal 
otherwise specifies, a dismissal under this subdivi­
sion and any dismissal not provided for in this rule, 
other than a dismissal for lack o f jurisdiction, for 
improper venue, or for failure to join a party under 
Rule 19, operates as an adjudication upon the merits.

(c) Dismissal o f Counterclaim, Cross-Claim, 
or Third-Party Claim. The provisions o f this rule 
apply to the dismissal o f any counterclaim, 
cross-claim, or third-party claim. A voluntary dis­
missal by the claimant alone pursuant to paragraph
(1) o f subdivision (a) o f this rule shall be made 
before a responsive pleading is served or, i f  there is 
none, before the introduction o f evidence at the trial 
or hearing.

(d) Costs o f Previously Dismissed Action. I f  a 
p la intiff who has once dismissed an action in any 
court commences an action based upon or including 
the same claim against the same defendant, the court 
may make such order for the payment of costs o f the 
action previously dismissed as it may deem proper 
and may stay the proceedings in the action until the 
plaintiff has complied with the order.

(e) Dismissal fo r Want of Prosecution.
(1) The court on its own motion or on motion of 

a party to the action may dismiss a case for want of 
prosecution if

(A) the case has been pending for more than one 
year without any proceedings having been taken, or

(B) the case has been pending for more than one 
year, and no trial or mandatory pretrial scheduling 
conference has been scheduled or held.

(2) The clerk shall review all pending cases 
semi-annually and in all cases that are subject to 
dismissal under (e)(1), the court shall hold a call of 
the calendar or the clerk shall send notice to the 
parties to show cause in writing why the action 
should not be dismissed.

(3) I f  good cause to the contrary is not shown at 
a call o f the calendar or within sixty days after 
distribution of the notice, the court shall dismiss the

action. Th 
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action. The clerk may dismiss actions under this 
paragraph i f  a party has not opposed dismissal.

(4) A dismissal for want o f prosecution is 
without prejudice unless the court states in the order 
that the case is dismissed with prejudice.

(5) I f  a case dismissed under this paragraph is 
filed again, the court may make such order for the 
payment of costs of the case previously dismissed as 
it may deem proper, and may stay the proceedings in 
the case until the party has complied with the order.
(Adopted by SCO 5 October 9, 1959; amended by 
SCO 239 effective March I, 1976; by SCO 258 
effective November 15, 1976; by SCO 465 effective 
June I, 1981; by SCO 798 effective March 15, 1987; 
by SCO 834 effective August I, 1987; by SCO 1153 
effective July 15, 1994; by SCO 1266 effective July 
15, 1997; and by SCO 1283 effective September 2, 
1997)

A n n o t a t io n s

C a s e s

III.

IV.

In  G e n e r a l 

V o lu n ta ry  D i s m i s s a l

A . C o n d it io n s

B .  T e rm in a t io n  o f  R ig h t  to  D i s m i s s  

I n v o lu n t a r y  D i s m i s s a l

A . C o n d it io n s

B .  D e n ia l  o f  M o t io n  to  D i s m i s s  

D i s m i s s a l  f o r  W an t o f  P ro s e c u t io n

I .  I n  G e n e r a l

A n  o rd e r  o f  d i s m i s s a l  " w i t h  p r e ju d ic e "  o p e r a te s  a s  a n  

ad ju d ic a t io n  o n  th e  m e r it s .  M i l l e r  v . J o h n s o n ,  O p . N o . 7 0 .  

3 7 0  P 2 d  1 7 1 .  1 7 3  (A la s k a  1 9 6 2 ) .

O ne a n d  o n e - h a l f  p a g e  m e m o ra n d u m  d e v o id  o f  a u th o r it ie s  

w a s  no t s t a t e m e n t  re q u ir e d  b y  C iv i l  R u le  7 7 ( b )  ( 2 ) ,  s o  th at 

m o tion  to  d i s m i s s  w a s  f r iv o lo u s  a n d  i s s u e  w a s  no t jo in e d ,  

p re c lu d in g  a w a r d  o f  a t t o r n e y 's  f e e s .  S t a t e  v . A l a s k a  I n t e r n a ­

t io n a l A ir ,  I n c . ,  O p . N o . 1 4 0 9 ,  5 6 2  P 2 d  1 0 6 4  (A la s k a  1 9 7 7 ) .

P a r ty  s e e k in g  r e l i e f  f ro m  ju d g m e n t  o f  d i s m i s s a l  m u s t  s h o w  

the e x is t e n c e  o f  a  m e r it o r io u s  c la im .  C o r s o  v . C o m m is s io n e r  

or E d u c a t io n ,  O p . N o . 1 4 1 2 ,  5 6 3  P 2 d  2 4 6  (A la s k a  1 9 7 7 ) .

T o  s h o w  th e  e x i s t e n c e  o f  m e r it o r io u s  c l a im ,  p a r ty  m u s t  

sh o w  fa c t s  w h ic h  i f  e s t a b l i s h e d ,  m ig h t  r e a s o n a b ly  b e  s a id  to 

m eet a f f i r m a t iv e  d e f e n s e s  o f  a d v e r s a r y .  C o r s o  v . C o m m is s io n ­

e r  o f  E d u c a t io n ,  O p . N o. 1 4 1 2 ,  5 6 3  P 2 d  2 4 6  (A la s k a  1 9 7 7 ) .

P r o p c r t c s t  fo r  g r a n t in g  m o t io n  to  d i s m i s s  w ith o u t  p r e ju d ic e  

in v o lv e s  b a la n c in g  th e  in t e r e s t s  o f  b o th  p l a i n t i f f  a n d  d e fe n d a n t  

to o b ta in  a r e s u lt  w h ic h  w i l l  b e  f a i r  a n d  e q u i t a b le  u n d e r  th e  

c ir c u m s ta n c e s  o f  e a c h  c a s e .  D o m e  L a b o r a t o r i e s  v , F a r r e l l ,  

Op. N o. 1 9 1 7 .  5 9 9  P 2 d  1 5 2  (A la s k a  1 9 7 9 ) .

A  ju d g m e n t  o f  d i s m i s s a l  w i t h o u t  p r e ju d ic e  i s  c o n s id e r e d  a  

f in a l ju d g m e n t  fo r  p u rp o s e s  o f  a p p e a l .  F a r r e l l  v . D o m e  

L a b o r a t o r ie s ,  O p . N o . 2 5 5 6 ,  6 5 0  P 2 d  3 8 0  (A la s k a  1 9 8 2 ) .

T r ia l c o u r t  h ad  ju r i s d ic t io n  u n d e r  ru le  a l l o w in g  r e l i e f  f ro m  

ju d g m e n t  to  a m e n d  a  v o lu n t a r y  d i s m i s s a l  e n te r e d  w ith o u t  

P re ju d ic e  u n d e r  t h i s  r u le .  F a r r e l l  v . D o m e  L a b o r a t o r i e s ,  O p . 

No. 2 5 5 6 ,  6 5 0  P 2 d  3 8 0  (A la s k a  1 9 8 2 ) .

W h e re  d e fe n d a n t  d o c s  n o t  o b je c t  to  p l a i n t i f f ' s  n o t ic e  o f  

d ism is s a l  u n d e r  t h i s  r u le ,  th e  v a l id i t y  o f  th e  d i s m i s s a l  w i l l  no t

b e  q u e s t io n e d  o n  r e v ie w . S i s t e r s  o f  P r o v i d e n c e  v . V a n  

L in d e r ,  O p . N o . 2 6 7 8 ,  6 6 3  P 2 d  9 5 6  (A la s k a  1 9 8 3 ) .

O nce  a n  a c t io n  h a s  b een  d i sm is s e d  a s  o f  r ig h t  b y  a  p l a i n t i f f  

p u r su a n t  to  t h is  ru le ,  th e  t r ia l c o u rt la c k s  j u r i s d i c t io n  to  e n fo r c e  

a n  in te r lo c u to ry  o rd e r  en te re d  p r io r  to  th e  d i s m i s s a l .  S i s t e r s  o f  

P r o v id e n c e  v . V a n  L in d e r ,  O p . N o . 2 6 7 8 ,  6 6 3  P 2 d  9 5 6  

(A la s k a  1 9 8 3 ) .

T h e  " l a c k  o f  ju r i s d ic t io n "  e x c e p t io n  to  th e  ru le  th a t an  

in v o lu n t a r y  d i s m is s a l  o p e ra te s  a s  an  a d ju d ic a t io n  o n  (h e  m e r it s  

in c lu d e s  d i s m i s s a l s  d u e  to  a  c o r p o r a t io n 's  s t a t u to r y  in c a p a c it y  

to  su e .  B l a k e  v . G i lb e r t ,  O p . N o . 2 9 4 7 ,  7 0 2  P 2 d  6 3 1  (A la s k a  

1 9 8 5 ) .

A s t ip u la t io n  to d i s m i s s  c la im s  w it h  p r e ju d ic e  o p e r a t e s  a s  

a n  a d ju d ic a t io n  o n  (h e  m e r it s ;  it i s  j u s t  a s  v a l id  a s  a  f in a l  

ju d g m e n t  r e s u lt in g  fro m  a  t r ia l o n  th e  m e r it s ,  a n d  i s  r e s  

ju d ic a t a  a s  to  a l l  i s s u e s  th at w e re  r a is e d  o r  c o u ld  h a v e  b e e n  

d e te rm in e d  u n d e r  th e  p le a d in g s .  T o l s t r u p  v . M i l l e r ,  O p . N o . 

3 1 2 9 ,  7 2 6  P 2 d  1 3 0 4  (A la s k a  1 9 8 6 ) .

O rd e r N o . 7 9 8 ,  a d o p t in g  an  a m e n d m e n t  to  C iv i l  R u le  

4 1 ( b ) ,  e f f e c t iv e  M a rc h  1 5 . 1 9 8 7 ,  w a s  s ig n e d  b y  th re e  j u s t i c e s .  

T w o  ju s t i c e s  f i le d  a  d is s e n t  to (h e  o rd e r, e x p r e s s in g  d o u b t th a t 

th e  a m e n d m e n t w o u ld  re su lt  in  a n  o v e r a l l  s a v i n g  o f  j u d i c i a l  

t im e  an d  th e ir  b e l i e f  th a t it c r e a te s  a  d i s t in c t  r i s k  o f  p re m a tu r e  

a n d  in a c c u r a te  d e c i s io n s .  S u p r e m e  C o u r t  O r d e r  7 9 8 ,  d i s s e n t ­

i n g  s t a t e m e n t  o f  C h ie f  J u s t i c e  R n b l n o w i t z  a n d  J u s t i c e  

M a t t h e w s ,  d n t e d  J a n u a r y  1 4 ,  1 9 8 7 .

W h e re  l ia b i l i t y  a n d  d a m a g e s  i s s u e s  a r e  t r ie d  b y  th e  c o u r t , 

p r e ju d g m e n t  m o t io n  fo r  d i s m is s a l  ra th e r  th a n  f o r  a  d ir e c te d  

v e rd ic t  i s  a p p ro p r ia te .  F » -a n k  v . G o ld e n  V a l l e y  E l c c .  A s s 'n ,  

I n c . .  O p . N o . 3 2 6 4 ,  7 4 8  P 2 d  7 5 2  (A la s k a  1 9 8 8 ) .

A  co u rt n e ed  no t m a k e  e x p l ic i t  f in d in g s  c o n c e r n in g  a l t e r n a ­

t iv e s  to  d i s m i s s a l ;  th e  re co rd  n e ed  o n ly  c le a r ly  in d ic a t e  a  

r e a s o n a b le  e x p lo r a t io n  o f  p o s s ib le  a n d  m e a n in g fu l  a l t e r n a t iv e s .  

P o w e r  C o n s t r u c t o r s  v . A c r e s  A m c i . c a n ,  O p . N o . 3 6 8 9 .  8 1 1 

P 2 d  1 0 5 2  (A la s k a  1 9 9 1 ) .

C iv i l  R u le  16 .1  p ro v id e s  th e  e x c lu s iv e  p ro c e d u re  fo r  

d i s m i s s i n g  " f a s t - t r a c k "  c a s e s  a n d  s u p e r s e d e s  t h i s  a n d  o th e r  

c i v i l  r u le s  in  c o n f l ic t  th e r e w ith . F o r d  v . M u n i c i p a l i t y  o f  

A n c h o r a g e ,  O p . N o . 3 7 0 3 ,  8 1 3  P 2 d  6 5 4  (A la s k a  1 9 9 1 ) .

In  l iq u id a t io n  p ro c e e d in g , t r ia l c o u r t ' s  d e n ia l ,  fo r  la c k  o f  

ju r i s d ic t io n ,  o f  m o t io n  to se t  a s id e  an d  t e rm in a te  ir r e v o c a b le  

t ru st  d id  no t c o n s t itu te  d i s m is s a l  u p o n  w h ic h  c o l l a t e r a l  

e s to p p e l c o u ld  b e  b a se d . M a t t e r  o f  P a c i f i c  M a r i n e  I n s .  C o . ,  

O p . N o . 4 1 0 0 .  8 7 7  P 2 d  1 6 4  (A la s k a  1 9 9 4 ) .

T h e  s a n c t io n s  o f  C iv i l  R u le  1 6 . 1 ( g )  a n d  C i v i l  R u le  4 1 ( d )  

a f fo rd  c o u r t s  th e  to o ls  n e c e s s a r y  to d e te r  l i t i g a n t s  f ro m  ju d g e  

s h o p p in g  th ro u g h  v o lu n ta r y  o r  in v o lu n ta r y  d i s m i s s a l s .  S t u s o  v . 

S t a t e ,  D e p a r t m e n t  o f  T r a n s p o r t a t io n ,  O p . N o . 8 9 5  P 2 d  9 8 8  

(A la s k a  1 9 9 5 ) .

C o n so l id a te d  R u le  1 6 .1  c a s e s  re ta in  t h e ir  “ f a s t - t r a c k "  s t a t u s  

a n d  c a n  b e  d i s m is s e d  o n ly  b y  f o l lo w in g  R u le  1 6 .1  d i s m i s s a l  

p ro c e d u re s ,  no t R u le  4 1  d i s m is s a l  p ro c e d u re s ,  l ’ r n z a k  v . 

A l a s k a  L o c a l  N o . 1 ,  O p . N o. 4 2 7 7 ,  9 0 4  P 2 d  4 2 8  (A la s k a  

1 9 9 5 ) .

I f  m e a n in g fu l a lt e r n a t iv e  s a n c t io n s  a r c  a v a i l a b le ,  t r i a l  c o u r t  

m u s t  o r d in a r i ly  im p o se  th o se  s a n c t io n s  ra th e r  th a n  d i s m i s s a l  

w i t h  p re ju d ic e . A r b e lo v s k y  v . IC b a sco  S e r v i c e s ,  I n c . ,  O p . N o . 

4 3 8 2 ,  9 2 2  P 2 d  2 2 5  (A la s k a  1 9 9 6 ) .

I I .  Voluntary Dismlssnl
A .  Conditions
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V o lu n ta ry  d i s m i s s a l  o f  p l a i n t i f f ' s  c a u s e s  o f  a c t io n  w a s  w ith  

p r e ju d ic e  p u r su a n t  to  t e rm s  s ta te d  in  th e  s t ip u la t io n .  A lb r i t t o n  

v . E s t a t e  o f  L a r s o n ,  O p . N o , 4 1 3 ,  4 2 8  P 2 d  3 7 9  (A la s k a  

1 9 6 7 ) .

T h i s  r u le  d o c s  n o t  a u th o r iz e  c o u r t  to  r e g a rd  th e  

c o n d e m n o r ’s  d i s m i s s a l s  o f  i t s  a p p e a ls  f ro m  a  m a s t e r ’s  a w a r d s  

a s  m a tte r s  to  b e  d e te rm in e d  w i t h in  (h e  c o n d e m n o r ’s  d is c r e t io n  

a n d  to  b e  g r a n te d  o n  s u c h  t e rm s  a s  it  m ig h t  t h in k  p rop e r. 

I n g l i n t a  v . A l a s k a  S t a t e  H o u s in g  A u t h o r i t y ,  O p . N o . 5 9 4 ,  

4 6 2  P 2 d  1 0 0 2  (A la s k a  1 9 7 0 ) .

U n d e r  A S  0 9 . 5 5 . 3 2 0 ,  w h ic h  p r o v id e s  th a t a n  in te r e s te d  

p a r ty  m ay  a p p e a l a  m a s t e r ’s  a w a rd  in  w h ic h  c a s e  th e r e  s h a l l  b e  

a  t r ia l b y  ju r y  o n  th e  q u e s t io n  o f  th e  a m o u n t  o f  d a m a g e s  a n d  

th e  v a lu e  o f  p ro p e r ty , u n le s s  th e  ju r y  i s  w a iv e d  b y  th e  c o n se n t  

o f  a l l  p a r t ie s ,  a  c o n d e m n e c  a g a in s t  w h o m  an  a p p e a l i s  t a k e n  i s  

e n t it le d  to  a  ju r y ' t r ia l a s  a  m a tte r  o f  r ig h t .  A  c o n d e m n o r  

c a n n o t , a f t e r  th e  ju r y  h a s  re n d e re d  v e r d ic t s  h ig h e r  th a n  th e  

m a s t e r ’s  a w a r d s ,  o b ta in  a  d i s m i s s a l  o f  i t s  a p p e a l w ith o u t  th e  

c o n se n t  o f  th e  c o n d e m n e c s .  I n g l lm a  v . A la s k a  S t a t e  H o u s in g  

A u t h o r i t y ,  O p . N o . 5 9 4 ,  4 6 2  P 2 d  1 0 0 2  (A la s k a  1 9 7 0 ) .

T h e  p r im a r y  p u rp o se  o f  t h i s  r u le  i s  to  a l l o w  th e  p la i n t i f f  to 

d i s m i s s  a s  a  m a t te r  o f  r ig h t  b e fo re  a n  i s s u e  h a s  b e e n  jo in e d .  

M i l l e r  v . W i l k e s ,  O p . N o . 7 8 8 ,  4 9 6  P 2 d  1 7 6  (A la s k a  1 9 7 2 ) .

W h e re  d e fe n d a n t  i s  d i s m is s e d  u n d e r  C iv i l  R u le  4 l ( a ) ( l ) ( a |  

b e fo re  s e r v ic e  o f  a n y  p le a d in g  o r  m o t io n  b y  d e fe n d a n t  th a t 

w o u ld  h a v e  r e q u ire d  t r ia l c o u r t  to  c o n s id e r  m e r it s  o f  c o n t ro v e r ­

sy . th e re  i s  n o  jo in d e r  o f  i s s u e ,  o r  p r e v a i l i n g  p a r ty , a n d  an  

a w a rd  o f  a t t o r n e y ’s  f e e s  i s  p r e c lu d e d . S t a t e  v . A l a s k a  I n t e r ­

n a t io n a l  A ir ,  I n c . ,  O p . N o . 1 4 0 9 ,  5 6 2  P 2 d  1 0 6 4  (A la s k a  

1 9 7 7 ) .

N o  f in d in g s  o f  fa c t  s h o u ld  b e  m a d e  in  c o n ju n c t io n  w it h  a  

v o lu n ta r y  d i s m i s s a l  w h e n  th e  c o u r t  h a s  n o  e v id e n t ia r y  b a s i s  fo r  

s u c h  f in d in g s .  S h e r r y  v r S h e r r y ,  O p . N o . 2 2 7 1 ,  6 2 2  P 2 d  9 6 0  

(A la s k a  1 9 8 1 ) .

W h e re  p l a i n t i f f  m o v e d  fo r  a  v o lu n t a r y  d i s m i s s a l  w ith o u t  

p re ju d ic e  o f  h e r  m o t io n  to  m o d ify  a  c h i ld  c u s to d y  a g r e e m e n t , 

it w a s  a b u s e  o f  d is c r e t io n  fo r  th e  c o u r t  to  c o n d it io n  (h e  g r a n t  

o f  d i s m i s s a l  o n  p la i n t i f f  n o t a t t e m p t in g  to  m o d if y  th e  d e c re e  

fo r  tw o  y e a r s  a n d  o n  a  p r o h ib it io n  o n  p s y c h o lo g ic a l  o r  

p s y c h ia t r ic  e x a m in a t io n  w ith o u t  th e  c o n s e n t  o f  b o th  p a r e n t s .  

S h e r r y  v . S h e r r y ,  O p . N o . 2 2 7 1 ,  6 2 2  P 2 d  9 6 0  (A la s k a  1 9 8 1 ) .

S u p e r io r  c o u r t  a b u s e d  i t s  d is c r e t io n  in  a m e n d in g  a  p r io r  

ju d g m e n t  o f  v o lu n ta r y  d i s m i s s a l  w i t h o u t  p r e ju d ic e  in  o rd e r  to 

re q u ire  th e  p la i n t i f f  to  r e f i lc  h i s  s u i t  a g a in s t  d e fe n d a n t  b y  a 

c e r ta in  d a te . F a r r e l l  v . D o m e  L a b o r a t o r i e s ,  O p . N o . 2 5 5 6 .  

6 5 0  P 2 d  3 8 0  (A la s k a  1 9 8 2 ) .

S in c e  r e s p o n s e s  f i le d  b y  d e fe n d a n t s  to  p l a i n t i f f ' s  p e t it io n  

s e e k in g  to  p e rp e tu a te  t e s t im o n y  b e fo re  f i l l i n g  o f  a c t io n  

re q u ire d  t r ia l  c o u rt to  c o n s id e r  m e r it s  o f  p e t i t io n , v o lu n ta r y  

d i s m i s s a l  w i t h o u t  o rd e r  o f  co u r t  w a s  n o  lo n g e r  p o s s ib l e ,  a n d  

c o n d it io n  im p o se d  b y  c o u r t  o n  d i s m i s s a l ,  th a t  p l a i n t i f f  b r in g  no  

fu r th e r  a c t io n  o n  m a tte r  u n t i l  l ie  p a id  d e f e n d a n t s '  f e e s  an d  

c o s t s ,  w a s  n o t  a b u se  o f  d is c r e t io n .  S t a h lm a n  v . S t a t e ,  O p . N o . 

3 9 8 7 ,  8 5 6  P 2 d  1 1 6 2  (A la s k a  1 9 9 3 ) .

It w a s  a b u s e  o f  d is c r e t io n  f o r  t r ia l c o u rt to  c o n d it io n  

v o lu n ta r y  d i s m i s s a l  o n  p a y m e n t  o f  a t to r n e y  f e e s  b y  p u b lic  

in te r e s t  l i t i g a n t .  E y a k  E l d e r s  C o u n c i l  v . S h c r s l o n c ,  I n c . ,  O p . 

N o . 4 2 7 3 ,  9 0 4  P 2 d  4 2 0  (A la s k a  1 9 9 5 ) .

B .  T e rm in a t io n  o f  R ig h t  to  D i s m i s s

W h e re  a n  a f f id a v i t  w h ic h  i s  f i le d  b y  th e  d e fe n d a n t  d e n ie s  

s e v e r a l  f a c tu a l a l l e g a t io n s  o f  th e  p l a i n t i f f  a n d  a  m e m o ra n d u m

f ile d  b y  th e  d e fe n d a n t  r a i s e s  fo u r  d e f e n s e s ,  s u c h  d o c u m e n t s  a re  

ta n ta m o u n t  to  a n  a n s w e r  a n d  th e  p l a i n t i f f ’s  r i g h t  to  d i s m i s s  th e  

s u i t  i s  t e rm in a te d . T h u s ,  a lt h o u g h  th e  p l a i n t i f f  f i l e s  a  v o lu n t a r y  

d i s m i s s a l  o f  th e  s u i t  th e  t r i a l  c o u r t  h a s  th e  a u th o r it y  to  a w a rd  

to  d e fe n d a n t  a t to r n e y  f e e s .  M i l l e r  v . W i l k e s ,  O p . N o . 7 8 8 ,  4 9 6  

P 2 d  1 7 6  (A la s k a  1 9 7 2 ) .

I f  an  i s s u e  h a s  b e e n  jo in e d  b y  m e a n s  o th e r  th a n  th o se  

s p e c if ie d  in  t h is  r u le ,  th e  p l a i n t i f f ' s  r ig h t  to  d i s m i s s  b y  n o t ic e  

i s  n o n e th e le s s  t e rm in a te d . M i l l e r  v .  W i l k e s ,  O p . N o . 7 8 8 ,  4 9 6  

P 2 d  1 7 6  (A la s k a  1 9 7 2 ) .

N ot e v e r y  a c t io n  b y  th e  d e fe n d a n t  c u t s  o f f  th e  r ig h t  o f  the 

p la in t i f f  to  d i s m i s s  u n d e r  t h i s  r u le ,  b u t  o n ly  th o se  a c t io n s  

w h ic h  w o u ld  r e q u ir e  th e  c o u r t  to  c o n s id e r  o n  th e  m e r it s  o f  th e  

c o n t ro v e r s y  o r  w h ic h  in v o lv e  c o n s id e r a b le  e x p e n s e  a n d  e f fo r t  

o n  th e  p a r t o f  th e  d e fe n d a n t .  M i l l e r  v . W i l k e s ,  O p . N o . 7 8 8 ,  

4 9 6  P 2 d  1 7 6  (A la s k a  1 9 7 2 ) .

S in c e  r e s p o n s e s  f i le d  b y  d e fe n d a n t s  to  p l a i n t i f f ' s  p e t it io n  

s e e k in g  to  p e rp e tu a te  t e s t im o n y  b e fo r e  f i l l i n g  o f  a c t io n  

r e q u ire d  ( r ia l  c o u r t  to  c o n s id e r  m e r it s  o f  p e t i t io n ,  v o lu n ta r y  

d i s m i s s a l  w ith o u t  o rd e r  o f  c o u r t  w a s  n o  lo n g e r  p o s s ib l e ,  and  

c o n d it io n  im p o se d  b y  c o u r t  o n  d i s m i s s a l ,  th a t  p l a i n t i f f  b r in g  no 

fu r th e r  a c t io n  o n  m a tte r  u n t i l  h e  p a id  d e f e n d a n t s '  f e e s  and  

c o s t s ,  w a s  no t a b u s e  o f  d is c r e t io n .  S t a h lm a n  v .  S t a t e ,  O p . No. 

3 9 8 7 ,  8 5 6  P 2 d  1 1 6 2  (A la s k a  1 9 9 3 ) .

I I I .  I n v o lu n t a r y  D i s m i s s a l

A . C o n d it io n s

T h e  " l a c k  o f  ju r i s d i c t io n "  e x c e p t io n  to  th e  ru le  th a t  an  

in v o lu n ta r y  d i s m i s s a l  o p e r a te s  a s  an  a d ju d ic a t io n  o n  th e  m e r it s  

in c lu d e s  d i s m i s s a l s  d u e  to  a  c o r p o r a t io n 's  s t a t u to r y  in c a p a c it y  

to  su e . B l a k e  v . G i lb e r t ,  O p . N o . 2 9 4 7 ,  7 0 2  P 2 d  6 3 1  (A la s k a  

1 9 8 5 ) .

W h e re  p l a i n t i f f ' s  e v id e n c e  d o e s  n o t e s t a b l i s h  a  p r im a  fa c ie  

c a s e ,  a  m o t io n  to  d i s m i s s  m a d e  a t th e  c lo s e  o f  p l a i n t i f f ' s  c a s e  

s h o u ld  b e  g r a n te d . P o p e  v . A n d e r s o n ,  O p . N o . 7 2 .  3 7 0  P 2 d  

1 8 5 ,  1 8 7  (A la s k a  1 9 6 2 ) ;  C o r r e a  v .  S t e p h e n s ,  O p . N o . 4 1 8 .  

4 2 9  P 2 d  2 5 4  (A la s k a  1 9 6 7 ) .

T h e  t r ia l c o u r t ' s  d i s m i s s a l  o f  a  p r e v io u s  c o m p la in t  b ro u g h t  

b y  a n o th e r  o n  th e  b e h a l f  o f  a l l  e le c t o r s  c o n t e s t in g  a  bo nd  

e le c t io n , o n  th e  g r o u n d s  th a t p l a i n t i f f  h ad  n o t  d e l i v e r e d  o n  the 

b o ro u g h  a s  s e n s ib le  a  w r it t e n  n o t ic e  o f  c o n t e s t  o f  th e  e le c t io n  

a s  r e q u ire d  b y  a  b o ro u g h  o r d in a n c e ,  o p e r a t e s  a s  a n  a d ju d ic a ­

t io n  on  th e  m e r it s  in  th e  a b s e n c e  o f  a  s p e c i f ic a t io n  b y  (h e  t r ia l 

c o u rt to  th e  c o n t r a ry  an d  i s  r e s  ju d ic a t a  to  a  s u i t  b ro u g h t  by 

th e  p la i n t i f f  c h a l l e n g in g  th e  s a m e  b o n d  e le c t io n .  J e f f e r s o n  v. 

G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h ,  O p . N o . 5 3 6 ,  4 5 1  P 2 d  

7 3 0  (A la s k a  1 9 6 9 ) .

E v e n  th o u g h  a  c o m p la in t  a l l e g e s  b a s i s  f o r  a  c la im e d  

i l l e g a l i t y  o f  a  b o n d  e le c t io n  no t m e n t io n e d  in  a  p r e v io u s  

c o m p la in t  b ro u g h t  b y  a n o th e r  o n  b e h a l f  o f  a l l  e le c t o r s ,  the 

d o c tr in e  o f  r e s  ju d ic a t a  i s  a p p l i c a b le  a n d  d i s m i s s a l  o f  the 

c o m p la in t  i s  no t e r ro r . J e f f e r s o n  v . G r e a t e r  A n c h o r a g e  A r e a  

B o r o u g h ,  O p . N o . 5 3 6 ,  4 5 1  P 2 d  7 3 0  ( A l a s k a  1 9 6 9 ) .

W h e re  th e  g e n e r a l  d o c t r in e  o f  r e s  ju d i c a t a  i s  in a p p l i c a b le  

a n d  s u p p o r t s  th e  d i s m i s s a l  o f  a  c o m p la in t ,  th e  c o n t e n t io n  th a t 

th e  t r ia l c o u r t  s h o u ld  h a v e  p e rm it te d  te n  o f  th e  p l a i n t i f f s  to 

b e la t e d ly  s i g n  th e  c o m p la in t  i s  a s  re n d e re d  m o o t . J e f f e r s o n  v . 

G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h ,  O p . N o . 5 3 6 ,  4 5 1  P 2 d  

7 3 0  ( A»' sk a  1 9 6 9 ) .

W h c i -  p l a i n t i f f  h ad  r e c e iv e d  a m p le  n o t ic e  f ro m  o p in io n  on 

e a r l ie r  a p p e a l th a t it  w a s  in c u m b e n t  u p o n  h im  to  p r o m p t ly  ta k e  

s t e p s  to p ro s e c u te  c la im  u p o n  h i s  r e le a s e  f ro m  p r i s o n ,  and
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i r i s o n ,  and

du rin g  s e v e n -m o n th  p e r io d  h a d  t a k e n  n o  s u c h  s t e p s ,  d e n ia l  o f  

motion to r e c o n s id e r  d i s m i s s a l  fo r  la c k  o f  p ro s e c u t io n  w a s  n o t 

abu se o f  d is c r e t io n . B r o w n  v . S t u t c ,  O p . N o. 1 4 1 8 ,  5 6 3  P 2 d  

2 7 5  (A la s k a  1 9 7 7 ) .

On a p p e a l fro m  g r a n t  o f  a  C iv i l  R u le  4 1 ( a ) ( 2 )  m o t io n , 

app e llan t m u s t  s h o w  th a t t r ia l  c o u r t  f a i le d  to  e x e r c i s e  o r  

abu sed  i t s  d is c r e t io n , o r  e x e r c i s e d  an  u n p e rm it te d  d is c r e t io n ,  

p o m e  L a b o r a t o r i e s  v . F a r r e l l ,  O p . N o . 1 9 1 7 ,  5 9 9  P 2 d  1 5 2  

(A la sk a  1 9 7 9 ) .

W h e re  d e fe n d a n t s  h a d  n o t in c u r r e d  e x t e n s iv e  e x p e n s e s  in  

p rep ara tion  fo r  t r ia l o r  p e c u n ia r y  ju d g m e n t  h e a r in g  w a s  n o t 

ab u se  o f  d is c r e t io n  fo r  t r ia l j u d g e  to  d e n y  a w a r d  o f  a t to rn e y  

fee s to d e fe n d a n t . D o m e  L a b o r a t o r i e s  v . F a r r e l l ,  O p . N o . 

1 9 1 7 , 5 5 9  P 2 d  1 5 2  (A la s k a  1 9 7 9 ) .

W h e re  p la in t i f f  e s t a b l i s h e d  a  p r im a  f a c ie  c a s e  o f  b r e a c h  o f  

con trac t, s u p e r io r  c o u r t  w a s  p re c lu d e d  f ro m  g r a n t in g  a n  

in v o lu n ta ry  d i s m is s a l  u n d e r  t h i s  r u le .  G lo v e r  v .  S a g e r ,  O p . 

No. 2 7 0 3 .  6 6 7  P 2 d  1 1 9 8  (A la s k a  1 9 8 3 ) ,

W h e n  th e  t r ia l c o u n  d i s m i s s e s  a  c o m p la in t  o n  th e  g r o u n d  

that th e  p la in t i f f  h a s  s h o w n  n o  r ig h t  to  r e l i e f ,  it  m u s t  e n t e r  

f in d in g s  o f  fa c t a n d  c o n c lu s io n s  o f  la w . W in n  v . M a n n h n l t c r ,  

Op. No. 2 9 8 8 ,  7 0 3  P 2 d  4 4 4  (A la s k a  A p p . 1 9 8 5 ) .

In  o rd e r to  w i t h s t a n d  a  m o t io n  fo r  in v o lu n t a r y  d i s m i s s a l  

under th is  ru le , p la i n t i f f  m u s t  h a v e  p re se n te d  e v id e n c e  th a t th e  

d e fen d an t b re a c h e d  a  d u ty , th e r e b y  c a u s i n g  in ju r y  to  th e  

p la in t i f f .  W in n  v . M n n n h a l t e r ,  O p . N o . 2 9 8 8 ,  7 0 8  P 2 d  4 4 4  

(A la s k a  1 9 8 5 ) .

B , D e n ia l o f  M o t io n  to  D i s m i s sYt
T h e  fu n c t io n  o f  th e  t r ia l  c o u r t  i s  to  d e n y  a  m o t io n  to  

d ism is s  a t th e  c lo s e  o f  p l a i n t i f f ' s  e v id e n c e ,  i f  th e  e v id e n c e  

_ w o i id  b e . in  a  ju r y  c a s e ,  s u f f i c ie n t  to t a k e  th e  c a s e  to  th e  ju r y  

a lth o u gh  th e  co u rt a s  t r ie r  o f  th e  f a c t s  w o u ld  f in d  a g a in s t  (h e  

p la in t i f f  on th e  e v id e n c e .  T h u s  w h e r e  p la i n t i f f  h a s  p r e s e n te d  a  

p r im a  fa c ie  c a s e  b a s e d  u p o n  u n im p c a c h c d  e v id e n c e  th e  t r ia l  

ju d g e  sh o u ld  no t g r a n t  th e  m o t io n  e v e n  (h o u g h  h e  i s  th e  t r i e r  

o f  th e  fa c t s  an d  m a y  no t h im s e l f  fe e l at th a t p o in t  o f  th e  t r ia l  

that th e  p la in t i f f  h a s  s u s t a in e d  h i s  b u rd e n  o f  p ro o f . R o g g e  v . 

W e a v e r , O p . N o. 6 3 .  3 6 8  P 2 d  8 1 0 ,  8 1 2 - 1 3  (A la s k a  1 9 6 2 ) .

W h e re  p la in t i f f  a t (h e  c lo s e  o f  h i s  e v id e n c e  p r e s e n t s  a  

p r im a  fa c ie  c a s e  b a s e d  o n  u n im p e a c h e d  e v id e n c e ,  th e  t r ia l  

ju d g e  sh o u ld  no t g r a n t  a  m o t io n  fo r  in v o lu n t a r y  d i s m i s s a l ,  b u t 

sh o u ld  fo l lo w  th e  a lt e r n a t iv e  p ro v id e d  b y  C i v i l  R u le  4 1 ( b )  a n d  

• d e c l in e  to re n d e r  a n y  ju d g m e n t  u n t il th e  c lo s e  o f  a l l  th e  

e v id e n ce , T r u s t y  v . J o n e s ,  O p . N o . 7 1 .  3 6 9  P 2 d  4 2 0  (A la s k a  

1 9 6 2 ) .

W h e re  an  a c t io n  b y  a  p r i s o n e r  a g a in s t  th e  s t a t e  fo r  in ju r i e s  

a l le g e d ly  s u s t a in e d  w h i l e  b e in g  t ra n sp o r te d  in  a  t r u c k  a f t e r  a  

h ip  o p e ra tio n  i s  d i s m is s e d  o n  th e  m e r it s  w i t h o u t  a n y  f in d in g s  

o f  fac t b e in g  m ad e , th e  c a s e  w i l l  b e  re m a n d e d  fo r  p u r p o s e s  o f  

m a k in g  ad eq u a te  f in d in g s  o f  fa c t  a n d  c o n c lu s io n s  o f  la w .  

in c lu d in g  f in d in g s  a s  to  th e  c o u r t ’s  ju d g m e n t  o f  c r e d ib i l i t y  o f  

the p la in t i f f  an d  h i s  w i t n e s s e s .  B o h m  v . S t a t e ,  O p . N o . 5 4 3 ,  

4 5 3  P 2d  4 1 0  (A la s k a  1 9 6 9 ) .

M o t io n s u n d e r  t h i s  r u le  s h o u ld  no t in v a r ia b ly  b e  r e s o lv e d  

b y  w e ig h in g  the  e v id e n c e .  W h e r e  th e  p l a i n t i f f  h a s  p r e s e n te d  a 

p r im a  fa c ie  c a s e  b a s e d  o n  u n im p e a c h e d  e v id e n c e ,  th e  ( r ia l  

ju d g e  sh o u ld  no t g r a n t  th e  m o t io n  e v e n  t h o u g h  h e  i s  th e  t r ie r  

o f  f a c t s  an d  m ay  no t h im s e l f  fe e l a t th a t p o in t  th a t  th e  p l a i n t i f f  

h a s  su s ta in e d  th e  b u rd e n  o f  p ro o f . K i n g  v . A l a s k a  S t a t e  

H o u s in g  A u th o r i t y ,  O p . N o . 9 1 7 ,  5 1 2  P 2 d  8 8 7  (A la s k a  1 9 7 3 ) .

T h e  f a i lu r e  o f  th e  p l a i n t i f f ’s  s o n ,  th e  o n ly  w i t n e s s  to  th e  

o c c u r r e n c e  g iv in g  r i s e  to  a  s u i t ,  to  a p p e a r  fo r  d e p o s it io n  i s  n o t 

an  a p p ro p r ia te  b a s i s  fo r  m o t io n  to  d i s m i s s  th e  s u it .  

S c h a n d e lm c ie r  v . W in c h e s t e r  W e s t e r n ,  O p . N o . 1 0 1 3 ,  5 2 0  

P 2 d  7 0  (A la s k a  1 9 7 4 ) ,

W h e n  n o n c o m p l ia n c e  w it h  a  d i s c o v e r y  o r d e r  i s  in  i s s u e ,  

t h is  r u le , ra th e r  th an  R u le  3 7 ,  i s  th e  so u r c e  o f  t h e  c o u r t ' s  

a u th o r it y  to im p o se  s a n c t io n s .  S c h a n d e lm c ie r  v . W in c h e s t e r  

W e s t e r n ,  O p . N o . 1 0 1 3 ,  5 2 0  P 2 d  7 0  (A la s k a  1 9 7 4 ) .

W h e re  p la in t i f f  h a s  b e e n  in  p r i s o n  fo r  m o s t  o f  th e  p e r io d  

s in c e  f i l in g  h i s  a c t io n , i s  u n a v a i l a b le  fo r  d e p o s it io n  a n d  u n a b le  

to o b ta in  a n o th e r  a t to rn e y  w h e n  h i s  o r i g in a l  c o u n s e l  w i t h ­

d r a w s ,  an d  o th e rw is e  a t te m p ts  to  p ro s e c u te  h i s  c o m p la in t ,  th e  

d i s m i s s a l  fo r f a i lu r e  to  p ro s e c u te  i s  a n  a b u s e  o f  d is c r e t io n .  

B r o w n  v . S t a t e ,  O p . N o . 1 3 8 9 ,  5 2 6  P 2 d  1 3 6 5  (A la s k a  1 9 7 4 ) .

T h i s  r u le  c a l l s  fo r  th e  e x e r c i s e  o f  so u n d  d i s c r e t io n  b y  th e  

t r ia l c o u r t , and  s h o u ld  no t b e  p e rm it te d  to  w o r k  a n  in ju s t ic e  

w h e r e  th e re  a re  s p e c ia l  c ir c u m s t a n c e s  im p e d in g  th e  p l a i n t i f f ' s  

e f f o n s  to p ro se c u te  h i s  c o m p la in t .  B r o w n  v . S t a t e ,  O p . N o . 

1 0 8 9 ,  5 2 6  P 2 d  1 3 6 5  (A la s k a  1 9 7 4 ) .

IV . D i s m i s s a l  f o r  W a n t  o f  P r o s e c u t io n

T h i s  ru le  a p p l ie s  o n ly  w h e r e  a  m o t io n  to  d i s m i s s  i s  f i le d  

b e fo re  th e  p e r io d  o f  la p s e  i s  te rm in a te d  b y  s o m e  a f f i r m a t iv e  

a c t io n . W h e re  th e  la s t  ac t in  th e  re c o rd  o c c u r r e d  m o re  th a n  o n e  

y e a r  p r io r  to  a  m o t io n  to  d i s m i s s  a n d  w h e r e  th e  p l a i n t i f f ’s  

m o tio n  te rm in a te s  th e  la p s e ,  a n d  a m o t io n  f o r  s u m m a r y  

ju d g m e n t  an d  a  m o t io n  to  se t  fo r  t r ia i a re  f i le d  s u b s e q u e n t  to 

th e  la p s e  an d  p r io r  to  th e  d e f e n d a n t 's  m o t io n  to  d i s m i s s ,  th e  

la p s e  i s  in s u f f ic ie n t  to  a l lo w  d i s m i s s a l .  F i r s t  N a t io n a l  B u n k  

o f  F a i r b a n k s  v . T a y lo r ,  O p . N o . 7 2 3 ,  4 8 8  P 2 d  1 0 2 6  (A la s k a  

1 9 7 1 ) .

U n le s s  th e re  i s  a n o th e r  in d ic a t io n  b y  ju d g e  d i s m i s s a l  s u a  

sp o n tc  fo r  w an t  o f  p ro s e c u t io n  fo r  o n e  y e a r  i s  w i t h o u t  p r e ju ­

d ic e . C h a m p io n  O il C o .  v . H e r b e r t ,  O p . N o . 1 2 9 3 ,  5 5 2  l ’2 d  

6 7 0  (A la s k a  1 9 7 6 ) .

C a s e  th at h ad  b e e n  r e in s t a te d  an d  se t  fo r  t r i a l  s h o u ld  no t 

h a v e  b e en  d ism is s e d  fo r  w a n t  o f  p ro s e c u t io n . A t l a s  E n t e r p r i s ­

e s ,  I n c .  v . C o n s o l id a t e d  C o n s t r u c t io n  C o . ,  O p . N o . 15 2 6 ,  5 7 2  

P 2 d  6 8  (A la s k a  1 9 7 7 ) .

W h e re  le t te r  f ro m  p la in t i f f s  r e q u e s t in g  t r i a l  d a te  w a s  s e n t  

p r io r  to  f i l in g  o f  d e fe n d a n t 's  m o t io n  to d i s m i s s ,  d i s m i s s a l  

u n d e r  C iv i l  R u le  4 1 ( e )  w a s  im p ro p e r . Z e l l e r  v . P o o r ,  O p . N o . 

1 6 1 0 .  5 7 7  P 2 d  6 9 5  (A la s k a  1 9 7 8 ) .

A lth o u g h  a  c a s e  m a y  b e  d i s m is s e d  w i t h  p r e ju d ic e  u n d e r  

C iv i l  R u le  4 1 ( e ) ,  t h is  s a n c t io n  s h o u ld  b e  r e s e r v e d  o n ly  fo r  

g r o s s  v io la t io n s  o f  th e  ru le ;  a lt e r n a t iv e  r e m e d ie s  w h ic h  d o  no t 

b a r  a  l i t ig a n t  f ro m  h i s  d a y  in  c o u r t  a r c  f a v o r e d . Z e l l e r  v . P o o r ,  

O p . N o. 1 6 1 0 ,  5 7 7  P 2 d  6 9 5  (A la s k a  1 9 7 8 ) .

A " p r o c e e d in g "  a s  th e  te rm  i s  u se d  in  t h i s  r u le  i s  a  s t e p , 

a d  o r  m e a su re  o f  re c o rd , b y  th e  p la in t i f f ,  w h ic h  r e f le c t s  th e  

s e r io u s  d e te rm in a t io n  b y  th e  p l a i n t i f f  to  b r in g  th e  s u i t  to  a  

r e so lu t io n ;  o r  a  s t e p , a c t  o r  m e a su r e  o f  r e c o rd , b y  c i t h e r  p a r ty , 

w h ic h  re f le c t s  th a t th e  s u it  i s  n o t s t a g n a n t .  S h i f t m a n  v . " K ” , 

I n c . ,  O p . N o. 2 6 0 3 .  6 5 7  P 2 d  4 0 1  (A la s k a  1 9 8 3 ) .

T h e  f i l in g  o f  a n  a n s w e r  b y  th e  d e fe n d a n t  w a s  a  “p r o c e e d ­

in g "  w ith in  th e  m e a n in g  o f  t h i s  r u le  w h ic h  in d ic a t e d  th a t  th e  

s u i t  w a s  no t s t a g n a n t .  S h i f f m a n  v . “ K " ,  I n c . ,  O p . N o . 2 6 0 3 ,  

6 5 7  P 2 d  4 0 1  (A la s k a  1 9 8 3 ) .  (

A  c a s e  s t a n d s  s t a g n a n t  a n d  m a y  b e  d i s m i s s e d  w h e n  to  th e  

c o u r l it  a p p e a r s  th a t fo r  l a c k  o f  a c t iv i t y  o f  r e c o rd  n e it h e r  p a r ty  

h a s  to ken  (h e  s t e p s ,  a d s  o r  m e a su r e s  to  b e  r e a s o n a b ly  e x p e c t e d
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in  p u r su it  o r  d e f e n s e  o f  th e  p a r t ic u la r  c a u s e  o f  a c t io n . 

S h i f f m n n  v . “ K ’\  I n c . ,  O p . N o . 2 6 0 3 .  6 5 7  P 2 d  4 0 1  (A la s k a  

1 9 8 3 ) .

P la in t i f f s '  n o te  a s k in g  th e  c o u r t  n o t to  d i s m i s s  t h e ir  a c t io n  

fo r  w a n t  o f  p ro s e c u t io n  b e c a u s e  th e y  h a d  n o t b e e n  a b le  to  f in d  

a n  a t to r n e y  w a s  n o t a  " p r o c c c d in p "  w i t h in  th e  m e a n in g  o f  t h is  

r u le .  C le a r y  D i v i n g  S e r v i c e  v . T h o m a s ,  H e a d  a n d  G r e i s c n ,  

O p . N o . 2 8 7 3 ,  6 8 8  P 2 d  9 4 0  (A la s k a  1 9 8 4 ) .

A p p e lla te  c o u r t  c o u ld  n o t d i s m i s s  c o m p la in t  fo r  f a i lu r e  o f  

t im e ly  p ro s e c u t io n  w h e r e  th e  t r ia l c o u r t  d id  no t h o ld  a  c a l l  o f  

c a le n d a r  o r  se n d  a  s h o w  c a u s e  n o t ic e  to  th e  p a r t ie s .  R c c d  v . 

M u n ic ip a l i t y  o f  A n c h o r a g e ,  O p . N o . 3 2 1 8 ,  7 4 1  P 2 d  1 1 8 1  

(A la s k a  1 9 8 7 ) .

A p re t r ia l m e m o ra n d u m  f i le d  a f t e r  th e  co u r t  i s s u e s  a  n o t ic e  

o f  d i s m i s s a l  d o e s  n o t c o n s t i t u t e  a  “p r o c e e d in g "  u n d e r  t h is  ru le . 

P o w e r  C o n s t r u c t o r s  v . A c r e s  A m e r i c a n ,  O p . N o . 3 6 8 9 ,  8 1 1 

P 2 d  1 0 5 2  (A la s k a  1 9 9 1 ) .

S u b s t it u t io n  o f  c o u n s e l  a n d  th e  c o n s e q u e n t  n e e d  fo r  m o re  

t im e  to  r e v ie w  th e  c a s e  d id  n o t , s t a n d in g  a lo n e ,  c o n s t itu te  g o o d  

c a u s e  fo r  p l a i n t i f f ' s  i6 -m o n t h  d e la y  p r o s e c u t in g  th e  c a s e .  

P o w e r  C o n s t r u c t o r s  v . A c r e s  A m e r i c a n ,  O p . N o . 3 6 8 9 ,  8 1 1 

P 2 d  1 0 5 2  (A la s k a  1 9 9 1 ) .

P l a in t i f f ' s  u n e x c u s c d  f a i lu r e  to  p ro c e e d  w it h  i t s  c a s e  fo r  

th re e  y e a r s  ju s t i f i e d  d i s m i s s a l  w i t h  p r e ju d ic e .  P o w e r  C o n ­

s t r u c t o r s  v . A c r e s  A m e r i c a n ,  O p . N o . 3 6 8 9 ,  8 1 1  P 2 d  1 0 5 2  

(A la s k a  1 9 9 1 ) .

W h e re  o rd e r  g a v e  p l a i n t i f f  1 8 0  d a y s  to  la k e  a c t io n  to  

p re p a re  m a lp r a c t ic e  c a s e  fo r  t r ia l ,  h e re  f i l i n g  o f  a m e n d e d  

c o m p la in t  a n d  re q u e s t  fo r  a p p e a r a n c e  o f  n o n r e s id e n t  a t to rn e y  

s a t i s f ie d  th e  o rd e r , th u s  t r ia l  c o u r t  e r re d  in  d i s m i s s i n g  c a s e  fo r  

w a n t  o f  p ro s e c u t io n  e v e n  t h o u g h  o r i g in a l  c o m p la in t  w a s  no t 

f i le d  u n t il tw o  d a y s  b e fo r e  e x p ir a t io n  o f  l im it a t io n s  p e r io d  a n d  

d e fe n d a n t  w a s  no t s e r v e d  w it h  c o m p la in t  u n t i l  2 0  m o n th s  la te r . 

J o h n s o n  v . S i e g f r i e d ,  O p . N o . 3 8 9 0 ,  8 3 8  P 2 d  1 2 5 2  (A la s k a  

1 9 9 2 ) .

T r ia l  c o u rt i s  n o t u n d e r  d u ty  to  e x p lo r e  m e a n in g fu l  a l t e r n a ­

t iv e s  b e fo re  e n t e r in g  d i s m i s s a l  w i t h o u t  p r e ju d ic e  fo r  w a n t  o f  

p ro ‘.e c u t io n . W i l l i s  v .  W c t c o ,  I n c . ,  O p , N o . 3 9 6 3 ,  8 5 3  P 2 d  5 3 3  

(A 'a s k a  1 9 9 3 ) .

P r e t r ia l m e m o ra n d u m  f i le d  a f t e r  c o u r t  i s s u e d  n o t ic e  o f  

d i s m i s s a l < id  no t c o n s t it u t e  " p r o c e e d in g ” u n d e r  ru le  a u t h o r i z ­

in g  d i s m i s s a l  fo r  w a n t  o f  p ro s e c u t io n .  W i l l i s  v . W c t c o . ,  I n c . ,  

O p . N o . 3 9 6 3 .  8 5 3  P 2 d  5 3 3  (A la s k a  1 9 9 3 ) .

C o u n te r c la im a n t 's  s t a t e m e n t  th a t h i s  in ju r i e s  a t h a n d  o f  

p l a i n t i f f  w e re  c o n t in u in g  to  a c c u m u la t e  d id  n o t c o n s t it u t e  g o o d  

c a u se  fo r  fa i lu r e  to  p ro s e c u te  c o u n t e r c la im . W i l l i s  v . W c t c o ,  

I n c . ,  O p . N o . 3 9 6 3 ,  8 5 3  P 2 d  5 3 3  (A la s k a  1 9 9 3 ) .

A  " p r o c e e d in g "  o c c u r s  fo r  p u rp o s e s  o f  t h i s  r u le  w h e n  s t e p  

i s  to k e n  b y  c it h e r  p a r ty  w h ic h  r e f le c t s  th a t s u i t  i s  no t s t a g n a n t .  

N o v a k  v . O r c a  O i l  C o . ,  I n c . ,  O p . N o . 4 0 9 1 ,  8 7 5  P 2 d  7 5 6  

(A la s k a  1 9 9 4 ) .

P l a in t i f f ' s  m o t io n  to  d i s q u a l i f y  d e f e n d a n t 's  a t to rn e y  w a s  

p ro c e e d in g  w ith in  m e a n in g  o f  t h i s  r u le  th a t p r e v e n te d  d i s m i s s ­

a l o f  d e fe n d a n t 's  c o u n t e r c la im , n o tw it h s t a n d in g  t r ia l j u d g e ’s  

r u l in g  th a t p ro c e e d in g  d id  n o t r e la t e  to  c o u n t e r c la im . N o v a k  

v . O r c a  O il C o . ,  I n c . ,  O p . N o . 4 0 9 1 ,  8 7 5  P 2 d  7 5 6  (A la s k a

1 9 9 4 ) .

R ule 42. Consolidation—Separate
Trials— Change o f Judge.

(a) Consolidation. When actions involving a 
common question of law or fact are pending before 
the court, it may order a jo in t hearing or trial of any 
or all the matters in issue in the actions; it may order 
all the actions consolidated; and it may make such 
orders concerning proceedings therein as may tend to 
avoid unnecessary costs or delay.

A motion requesting consolidation shall be filed 
in the court where the case is sought to be consoli­
dated. The motion shall contain the name o f every 
case sought to be consolidated. A notice o f filing 
together with a copy of the motion shall be filed in 
all courts and served on all parties who would be 
affected by consolidation.

(b) Separate Trials. The court, in furtherance of 
convenience or to avoid prejudice, or when separate 
trials w ill be conducive to expedition and economy, 
may order a separate trial o f any claim, cross-claim, 
counterclaim, or third-party claim, or o f any separate 
issue or of any number o f claims, cross-claims, 
counterclaims, third-party claims, or issues, always 
preserving inviolate the right o f trial by jury as 
declared by the Alaska Constitution and Statutes of 
Alaska.

(c) Change of Judge as a Matter o f Right. In
all courts of the state, a judge or master may be pe­
remptorily challenged as follows:

(1) Nature o f  Proceedings. In an action pending 
in the Superior or District Courts, each side is 
entitled as a matter of right to a change o f one judge 
and of one master. Two or more parties aligned on 
the same side o f an action, whether or not consoli­
dated, shall be treated as one side for purposes of 
the right to a change o f judge, but the presiding 
judge may allow an additional change o f judge to a 
party whose interests in the action are hostile or 
adverse to the interests of another party on the same 
side. A party wishing to exercise the right to change 
of judge shall file a pleading entitled “ Notice of 
Change of Judge.”  The notice may be signed by an 
attorney, it shall state the name o f the judge to be 
changed, and it shall neither specify grounds nor be 
accompanied by an affidavit.

(2) F ilin g  and Service. The notice o f change of 
judge shall be filed and copies served on the parties 
in accordance with Rule 5, Alaska Rules o f Civil 
Procedure.

(3) Timeliness. Failure to file a timely notice 
precludes change of judge as a matter o f right. 
Notice of change of judge is timely i f  filed before 
the commencement o f trial and within five days after 
notice that the case has been assigned to a specific 
judge. Where a party has been served or enters an 
action after the case has been assigned to a specific 
judge, a notice o f change o f judge shall also be
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C iv i l  R u le  

R u le  5 0 8 ( c )

RULES OF APPELLATE PROCEDt TRE Rule 511

to d e te rm in e  a  r e a s o n a b le  a w a rd  o f  a t t o r n e y ’s  f e e s .  C a r r -  

G o t t s lc in  P r o p e r t ie s ,  O p . N o. 4 2 3 0 ,  8 9 9  P 2 d  1 3 6  (A la s k a  

1 9 9 5 ) .

A su p e r io r  co u r t  a c t in g  a s  a n  in t e r m e d ia t e  co u r t  o f  a p p e a l 

from  a  d e c i s io n  o f  a n  a d m in is t r a t iv e  a g e n c y  h a s  b ro ad  d i s c r e ­

tion  to a w a rd  a t to r n e y 's  f e e s  u n d e r  t h i s  r u le ,  B r o d ig a n  v. 

A la s k a  D e p a r t m e n t  o f  R e v e n u e ,  O p . N o . 4 2 3 4 ,  9 0 0  P 2 d  7 2 8  

(A la s k a  1 9 9 5 ) .

S u p e r io r  c o u r t  d id  no t a b u s e  i t s  d is c r e t io n  in  a w a r d in g  

S 7 0 0  o f  a t t o r n e y 's  f e e s  to  th e  S t a le ,  a p p r o x im a t e ly  2 0 %  o f  th e  

fe e s  it a c tu a l ly  in c u r r e d , d e s p it e  a p p e l la n t s '  c l a im s  th a t it w a s  

not c le a r  th a t th e  S t a le  w a s  th e  p r e v a i l i n g  p a r ty  a n d  (h a t  (h e y  

w e re  p u b lic  in te r e s t  l i t i g a n t s .  B r o d ig a n  v . A l a s k a  D e p a r t m e n t  

o f  R e v e n u e ,  O p . N o . 4 2 3 4 ,  9 0 0  P 2 d  7 2 8  (A la s k a  1 9 9 5 ) ,

T h i s  ru le  g o v e r n s  a w a r d in g  a t to r n e y 's  f e e s  in  s u p e r io r  co u rt 

o r an  ap p e a l f ro m  an  a d m in is t r a t iv e  d e c i s io n .  T h e  a w a rd  o f  

th e se  fe e s  i s  c o m m it te d  to  th e  d is c r e t io n  o f  th e  s u p e r io r  co u rt 

and w i l l  no t b e  o v e r tu rn e d  a b se n t  an  a b u s e  o f  d is c r e t io n .  T h e  

su p e r io r  co u rt n e ed  no t e x p la in  i t s  b a s i c s  fo r  a w a r d in g  f e e s ;  it 

m ust o n ly  e x p la in  d e n ia l s .  N o r th  S lo p e  B o r o u g h  v . B a r r a z a ,  

O p. No. 4 2 8 5 ,  9 0 6  P 2 d  1 3 7 7  (A la s k a  1 9 9 5 ) .

S u p e r io r  c o u r t ’s  u s e  o f  th e  fa c to r  o f  " m e a s u r e  o f  s u c c e s s "  

in  a w a rd in g  a t to r n e y 's  f e e s  in  a n  a d m in i s t r a t iv e  a p p e a l d id  not 

on it s  fa c e  c o n s t it u t e  a n  a b u s e  o f  d is c r e t io n .  N o r th  S lo p e  

B o r o u g h  v . B a r r a z a ,  O p . N o . 4 2 8 5 ,  9 0 6  P 2 d  1 3 7 7  (A la s k a

1 9 9 5 ) .

A c t io n  o f  ju d g e  o f  t r ia l  c o u r t  w a s  u n n e c e s s a r y  to  o b ta in  

w r it  o f  e x e c u t io n  f ro m  c le r k  o f  t r ia l c le r k  o n  su p r e m e  c o u r t ' s  

aw a rd  o f  a p p e l la t e  c o s t s  a n d  f e e s .  B a r b e r  v . B a r b e r ,  O p . N o. 

4 3 4 5 ,  9 1 5  P 2 d  1 2 0 4  (A la s k a  1 9 9 6 ) .

F ac t th a t p r e v a i l in g  g o v e rn m e n t  e n t i t y  l i t ig a t e d  t h ro u g h  in -  

h o u se  c o u n se l d id  n o t p r e c lu d e  a w a rd  o f  a t t o r n e y 's  f e e s .  A g e n  

v . S t a t e ,  C S E D ,  O p . N o . 4 8 7 4 ,  9 4 5  P 2 d  1 2 1 5  (A la s k a  1 9 9 7 ) .

It w a s  crTor fo r  s u p e r io r  co u rt a c t in g  a s  in te rm e d ia te  

ap p e lla te  co u r t  to  a w a r d  f e e s  u n d e r  C i v i l  R u le  8 2  r a th e r  th an  

und er th is  r u le ,  th u s  r e m a n d  w a s  r e q u ir e d  fo r  r e c a lc u la t io n  in  

a c co rd an ce  w it h  t h is  r u le .  A g c n  v . S t a t e ,  O p . N o . 4 8 7 4 ,  9 4 5  

P 2 d  1 2 1 5  (A la s k a  1 9 9 7 ) .

In  fe d e r a l d iv e r s i t y  c a s e s .  F e d e r a l R u le  o f  A p p e l la te  

P ro ced u re  3 8  p r e e m p t s  t h is  r u le . H in d c  v . P r o v id e n t  L i f e  a n d  

A cc . I n s .  C o . ,  1 1 2  F 3 d  4 1 2  (9 t h  C ir .  1 9 9 7 ) .

Rule 509. Interest.
I f  a judgment for money in a civil case is af­

firmed. interest at the rate prescribed by law shall be 
payable from the effective date o f the judgment of 
the trial court. I f  in a civil case a judgment is 
modified or reversed with directions that a judgment 
for money be issued by the trial court, interest on 
the new judgment at thc rate prescribed by law shall 
be payable from the effective date o f the prior judg­
ment which was modified or reversed.
(SCO 439 effective November 15, 1980: amended bv 
SCO 509 effective July I, 1982)

Rule 510. Monetary Sanctions.
(a) When Appeal Brought fo r Delay. Where an 

appeal or petition for review shall delay the proceed­

ings in the trial court or the enforcement o f the 
judgment or order o f the trial court, and shall appear 
to have been filed merely for delay, monetary sanc­
tions may be awarded in addition to interest, costs 
and attorney’s fees.

(b) Infraction of Rules. For any infraction of 
these rules, the appellate court may withhold or 
assess costs or attorney's fees as the circumstances 
o f the case and discouragement o f like conduct in 
the future may require; and such costs and attorney's 
fees may be imposed upon offending attorneys or 
parties.

(c) Fines. In addition to its authority under (a) 
and (b) of this rule and its power to punish for 
contempt, the appellate court may, after reasonable 
notice and an opportunity to show cause to thc 
contrary, and after hearing by the court, i f  requested, 
impose a fine not to exceed $500 against any attor­
ney who practices before it for failure to comply 
with these rules or any other rules promulgated by 
the Supreme Court.
(SCO 439 effective November 15, 1980; amended by 
SCO 476 effective August 17, 1981)

A n n o t a t io n s

C a s e s

F o r  s p e c if ic  m is c o n d u c t  o n  th e  p a rt o f  e i t h e r  p a r ty , a c tu a l  

c o s t s  an d  fe e s  m a y  b e  a w a rd e d  u n d e r  t h is  r u le .  K c n a i  P e n i n ­

s u l a  B o r .  v . C o n k  I n le t  R e g . ,  O p . N o . 3 6 7 1 ,  8 0 7  P 2 d  4 8 7  

(A la s k :  1 9 9 1 ) .

T h e re  w o u ld  h a v e  b e e n  an  im p e r m is s i b l e  d o u b le  r e c o v e r y  

o f  a t t o r n e y 's  f e e s  i f  b o th  th e  a w a r d  o f  s a n c t io n s  a n d  th e  a w a r d  

o f  a t to r n e y 's  f e e s  h a d  b e e n  a l lo w e d  to  s t a n d . K c n a i  P e n i n s u l a  

B o r .  v . C o o k  I n l e t  R e g . ,  O p . N o . 3 6 7 1 ,  8 0 7  P 2 d  4 8 7  (A la s k a  

1 9 9 1 ) .

O rd e r  d e n y in g  a p p e l la n t 's  f i f t h  re q u e s t  fo r  e x t e n s io n  o f  

t im e  to  f i le  o p e n in g  h r ie f  a n d  d i s m i s s i n g  h e r  a p p e a l  w a s  

v a c a te d , b u t a p p e l la n t ' s  a t to r n e y  w a s  o rd e re d  to  p ay  S 5 0 0  l in e  

fo r  d e d ic a t io n  a n d  to  p ay  a p p e l le e ' s  r e a s o n a b le  fe e s  a n d  c o s t s  

in  o p p o s in g  m o t io n  fo r  e x t e n s io n .  B r o w n  v . B r o w n ,  O rd e r  N o . 

2 8 .  8 5 4  P 2 d  7 3 2  (A la s k a  1 9 9 3 ) .

In s te a d  o f  m e r e ly  r e fe r r in g  to  a  p a r t y 's  " d i l a t o r y  c o n d u c t "  

in  re d u c in g  an  a w a r d  o f  a t t o r n e v 's  f e e s ,  th e  s u p e r io r  c o u r t  

s h o u ld  h a v e  s p e c i f ie d  th e  p a r t ic u la r  c o n d u c t  w h ic h  m ig h t  h a v e  

su p p o r te d  a  f in d in g  th a t a n  in f r a c t io n  o f  th e  r u le s  h a d  o c ­

c u r r e d . N o r th  S lo p e  B o r o u g h  v . B a r r a z a ,  O p . N o . 4 2 8 5 ,  9 0 6  

P 2 d  1 3 7 7  (A la s k a  1 9 9 5 ) .

Rule 511. Dismissal o f Causes.
(a) Dismissal by Agreement. Whenever the 

parties, by their attorneys o f record, shall file with 
the clerk o f the appellate court an agreement in 
writing that an appeal or petition be dismissed, 
specifying thc terms with respect to costs, and shall 
pay to thc clerk any fees that may be due the clerk, 
the clerk shall enter an order o f dismissal without 
further reference to the court.
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(b) Dismissal by Appellant or Petitioner.
(1) Whenever an appellant or petitioner in the 

appellate court, by the appellant’s or petitioner's 
attorney o f record, shall file with the clerk of that 
court a motion to dismiss a proceeding to which 
such appellant or petitioner is a party, with proof of 
service as prescribed by these rules, and shall tender 
to the clerk any fees and costs that may be due, the 
adverse party, within seven days after service there­
of, may file an objection, after which time the matter 
shall be determined by the court.

(2) I f  no objection is filed, the clerk shall enter 
an order o f dismissal without further reference to the 
court.

(c) Certification. An agreement or motion for 
dismissal filed under (a) or (b) of this rule must 
include a certification that the settlement information 
required under AS 09.68.130 and (e) of this rule has 
been submitted to the Alaska Judicial Council or that 
the case is exempt from this requirement because it 
is one of the types listed in (e) or because all causes 
of action accrued before August 7, 1997.

(d) Voluntary Dismissal by Crim inal Defen­
dant. A motion or stipulation for thc voluntary 
dismissal of an appeal by a criminal defendant under 
paragraph (a) or (b) shall not be granted unless the 
motion or stipulation includes either:

(1) A signed statement by the defendant stating 
that the defendant understands the consequences of 
the dismissal and consents to it, or

(2) Explicit certification by counsel for the 
defendant that counsel has explained the consequenc­
es of dismissal to the client and is satisfied that the 
client understands the consequences of dismissal and 
consents to it.

(e) [Applicable to causes o f action accruing on 
or after August 7, 1997.] Settlement Information. 
I f  a dismissal under (a) or (b) o f this rule is the 
result o f a compromise or other settlement between 
the parties, the parties shall submit to the Alaska 
Judicial Council thc information required under AS 
09.68.130. The following types o f cases are exempt 
from this requirement:

(1) divorce and dissolution;
(2) adoption, custody, support, visitation, and 

emancipation o f children:
(3) children-in-nced-of-aid cases under AS 47,10 

or delinquent minors cases under 47.12;
(4) domestic violence protective orders under AS

18.66.100 — 18.66.180;
(5) estate, guardianship, and trust cases filed 

under AS 13;
(6) small claims under AS 22.15.040.

(f> Mandate Not Required. No mandate shall 
issue on a dismissal under this rule or Rule 511.5 
without an order of the court. However, the clerk 
shall notify the court whose judgment was appealed.
(SCO 439 effective November 15, 1980; amended by 
SCO 510 effective August 30, 1982; by SCO 728 
effective December 15, 1986; by SCO 1153 effective 
July 15, 1994; by SCO 1283 effective September 2, 
1997; and by SCO 1301 effective January 15, 1998)

A n n o t a t io n s

C a s e s

W h e re  a p p e l le e  f a i l s  to  m o v e  to  d i s m i s s  a n  a p p e a l f ro m  a 

r u l i n g  w h ic h  i s  no t a p p e a la b le  u n d e r  th e s e  r u le s  a n d  th e  p o in t s  

r a is e d  a rc  b r ie fe d  a s  th e y  w o u ld  h a v e  b e e n  h ad  a  p e t i t io n  fo r 

r e v ie w  b e e n  s o u g h t ,  th e  su p r e m e  c o u r t  i s  e n t it le d  to  p a s s  on  

th e  m e r it s  o f  th c  c o n t r o v e r s y .  S t o k e s  v . V a n  S c v c n t e r ,  O p . 

N o . 1 8 , 3 5 5  P 2 d  5 9 4  (A la s k a  I 9 6 0 ) .

A n  o rd e r  o f  d i s m i s s a l  b y  th e  s u p r e m e  c o u r t  i s  n o t in  i t s e l f  

a m a n d a te . S i n g l e t a r y  v . S t a t e ,  O p . N o . 1 7 1 1 ,  5 8 3  P 2 d  8 4 7  

(A la s k a  1 9 7 8 ) .

Rule 511.5. Dismissal for Failure to 
Prosecute,

(a) I f  an appellant or an appellant’s counsel fails 
to comply with these rules, the clerk shall notify the 
appellant and the appellant’s counsel in writing that 
the appeal w ill be dismissed for want of prosecution 
unless the appellant remedies the default within 14 
days after the date of notification, time to be com­
puted in accordance with Rule 502 (c). I f  the appel­
lant fails to comply within the 14-day period, thc 
clerk shall issue an order dismissing the appeal for 
want of prosecution. In no case, except by order of 
the court on a motion to reinstate the appeal, shall 
the appellant be entitled to remedy the default after 
the appeal has been dismissed under this rule.

(b) The dismissal o f an appeal under subsection 
(a) shall not lim it the authority o f the court to 
impose monetary sanctions under Rule 510.

(c) The court may, upon motion o f a party or its 
own motion, dismiss an appeal for failure to comply 
with these rules, whether or not prior notice of 
default has been given.
(SCO 510 effective August 30, 1982; amended by 
SCO 1153 effective July 15, 1994)

Annotations
C a s e s

A p p e l la n t  w a s  no t e n t it le d  to  a  fo u r t e e n -d a y  g r a c e  p e r io d  

in  w h ic h  to  t i le  h e r  o p e n in g  b r ie f  a f t e r  f a i l i n g  to  f i le  a  b r ie f  fo r  

e ig h te e n  m o n th s .  C o w l t z  v . A la s k a  W o r k e r s '  C o m p e n s a t io n  

B o a r d ,  O p . N o . 3 0 7 8 .  7 2 1  P 2 d  6 3 5  (A la s k a  1 9 8 6 ) .

T r ia l c o u r t  d id  no t a b u s e  i t s  d i s c r e t io n  in  d i s m i s s i n g  a p p e a l 

fo r  w a n t  o f  p ro s e c u t io n  w h e r e  c o u r t  n o t if ie d  a p p e l la n t  th a t 

a p p e a l w o u ld  b e  d i s m is s e d  i f  s h e  d id  n o t t r a n sm it  re c o rd  an d  

s h e  d id  no t d o  s o .  G e c z y  v . S t a t e ,  D e p t ,  o f  N a t u r a l  R e s o u r c ­

e s ,  O p . N o . 4 4 0 9 ,  9 2 4  P 2 d  1 0 3  (A la s k a  1 9 9 6 ) .
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W i l l ia m  T. C c t x a n

September 26,1997

NGW ATTO RNEY m e m b e r s  

J a n ic o  l i e n f i a r t  

M a r y  M a t m e w a  

V id a  A . O c ta

ATTO RNEY M E M 8 E R S  

P a u l J .  E w e r 3  

T h o m a s  G . N a v a  

R o b e r t  H . W a g s c a f f

CH A IRM A N . E X  O F R C O  

W a r r e n  W . M a n h e w s  

C h ie f  J u s t i c e  

S u p r e m e  C o u r t

Representative Brian Porter 
716 W. 4th Ave.
Anchorage, AK 99501-2133

RE: Collection o f Civil Case Data Effective Date

Dear Brian:

I am writing to keep you informed about the Council’s collection o f civil case data under the 
Etort reform legislation. (The letter to attorneys and the form are attached.)' I would recommend a 

Iegr'ative change which would exclude administrative appeals to superior court and forcible entry 
ana detainer cases (FED). More importantly, I believe the Act’s effective date may cause some 
problems.

The act’s effective date is August 7, 1997. However section 55 o f the act indicates that the 
changes only apply to causes o f action that accrue on or after that date:

Sec. 55. APPLICABILITY. This Act applies to causes o f action accruing 
on or after the effective date of this A ct

Section 1, which describes the legislative intent o f the act, also states that the act only applies to 
causes o f  action that accrue on or after the effective date:

Sec. 1. LEGISLATIVE INTENT. In enacting this bill, it is the intent o f this 
legislature as a matter o f public policy to

http://www.ajc.stace.ak.us
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hrian  Porter 
Page 2
September 12, 1997

- - ( 1 1 ) ensure that this Act docs not apply to or in any way have an effect on 
. r . , existing litigation or a  civil cause of action that accrues before the effective date o f

this Act; it is the specific intent o f the legislature that this Act not apply to or in any 
way have an effect on In Re Exxon Valdez, A89-0095 Civ. (D. Alaska) or any other 
federal admiralty action now or in the future.

These provisions do not distinguish between rule changes made by the act and changes to 
•substantive law. Given this legislative language, the Supreme Court added the language referring

- to causes o f  actions accruing after the effective date to the court rules changes made in the 
legislation.

Unfortunately, from a data gathering perspective we would like attorneys to begin sending
- us the civil case data for all cases that close after the effective date o f  the act. Otherwise, it will be 

years before we get useful data. For this reason, we loosely interpreted the reporting requirement in 
our letter to attorneys (and implicitly in the form itself) to apply to all cases closed August 8 , 1997

. or later. I believe the legislature wished us to gather data immediately even if  the exact legislative 
language seems to lead to a different conclusion.

We hope to get a significant number of forms im m e d ia te ly  (some have already come in), but 
I anticipate non-compliance with the reporting requirement will be higher because of the effective 
date problem. We have had quite a few inquiries on this point, including complaints about our 
interpretation. I would like to ask you to consider adding a specific effective date for the reporting 
requirement to the added language I previously suggested. The effective date for the reporting 
requirement could be set retroactively to August 7, 1997 (or perhaps better to whenever the 
amendment go ;s into effect).

Thank you for your assistance.

Very truly yours,

Executive Director

WTC:sl

Attachment
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SPONSOR(S) :  R E P R E S E N TA T IV E S ( S) PORTER, K e r t t u l a ,  C r o f t ,  B e r k o w i t z ,  C o w d e ry ,  
S m a l le y ,  G re e n ,  B u n d e , T h e r r i a u l t ,  M u r k o w s k i

CURRENT STATUS : (S ) JUD  STATUS DATE : 2 / 1 0 / 9 9

TITLE: "An Act relating to collection of settlement information in civil litigation; amending Rule 41(a)(3), Alaska 
Rules of Civil Procedure, and Rule 511(e), Alaska Rules of Appellate Procedure; and providing for an effective 
date."
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House JUDICIARY Minutes H
HOUSE JU D IC IA R Y  STANDING COMMITTEE 

F e b r u a r y  3 ,  1 9 9 9  
1 :0 7  p .m .

HB 9 -  PERSONS REQUIRED TO F IL E  SETTLEMENT IN FO

CHAIRMAN KOTT a n n o u n c e d  t h e  o n l y  o r d e r  o f  b u s in e s s  i s  HB 9 , "A n  A c t  
r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  
l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

CHAIRMAN KOTT e x p la i n e d  t h a t  HB 9 i s  f a m i l i a r  t o  som e b e c a u s e  i t  
p a s s e d  t h e  H o u s e  l a s t  y e a r .  I t  g o t  h u n g  u p  i n  t n e  S e n a te  i n  t h e  
n e v e r  e n d in g  b a t t l e  t o w a r d s  t h e  e n d  o f  s e s s io n .  C h a irm a n  K o t t  
c a l l e d  o n  Tom W r i g h t  f r o m  R e p r e s e n t a t i v e  P o r t e r ' s  o f f i c e ,  s p o n s o r  
o f  t h e  b i l l ,  t o  p r e s e n t  t h e  s p o n s o r  s t a t e m e n t .  t

K
N u m b e r 0 0 6 7  . ) &

/ *TOM W RIGHT, S t a f f  t o  R e p r e s e n t a t i v e  B r i a n  P o r ' t e r ,  A la s k a  S t a t e  
L e g i s l a t u r e ,  s t a t e d  t h e  b i l l  i s  s i m p l i s t i c .  I t  i s  t h e  sam e b i l l  
t h a t  p a s s e d  t h e  H o u s e  l a s t  y e a r  -  HB 2 9 3 .S  I t  i s  a  h o u s e k e e p in g  
m e a s u re  t h a t  i n v o l v e s  t h e  c o l l e c t i o n  o f  s e t t l e m e n t s  a n d  o t h e r  d a t a  
i n  c e r t a i n  c a t e g o r i e s  o f  c i v i l  l i t i g a t i o n  c a s e s . He e x p la i n e d  t h e  
f o l l o w i n g  c h a n g e s  t h a t  t h e  b i l l  p r o v i d e s :

1 ) I t  m a ke s  m a n d a to r y  t h e  r e p o r t i n g  o f  d a t e  b y  a t t o r n e y s  
a n d  p e r s o n s  r e p r e s e n t i n g  t h e m s e lv e s .  A p p a r e n t l y ,  som e 
i n d i v i d u a l s  i n t e r p r e t  t h e  d a t a  c o l l e c t i o n  p r o v i s i o n s  o f  
t h e  t o r t  r e f o r m  la w  t o  b e  o p t i o n a l .  T h i s  a m e nd m e n t 
c l a r i f i e s  t h e  m a n d a to r y  n a t u r e  o f  t h e s e  r e p o r t i n g  
r e q u i r e m e n t s  i n  o r d e r  t o  e n s u r e  t h a t  a c c u r a t e  s t a t i s t i c s  
w i l l  b e  c o m p i le d .  I n f o r m a t i o n  m u s t  b e  s u b m i t t e d  w i t h i n  
30  d a y s  a f t e r  t h e  s e t t l e m e n t  o r  f i n a l  r e s o l u t i o n  o f  a l l  
c o v e r e d  c a s e s .

^ —^ 2 ) T h e  A la s k a  J u d i c i a l  C o u n c i l  h a s  re c o m m e n d e d  t h a t  
7 c e r t a i n  n o n - t o r t  c a s e s  b e  a d d e d  t o  t h e  t y p e s  o f  c a s e s  

J  4 a l r e a d y  e x c lu d e d  f r o m  t h e  r e p o r t i n g  r e q u i r e m e n t s .  T h e  
' ^ . A o r t  r e f o r m  la w  e x c lu d e d  d i v o r c e  a n d  o t h e r  c a t e g o r i e s  o f  

- . , iP  ' \  c a s e s  f r o m  r e p o r t i n g  r e q u i r e m e n t s .  T h e  a m e n d m e n t,
/ j  r S  o f f e r e d  i n  S e c t i o n  1 , a d d s  s e v e r a l  c a t e g o r i e s  o f  c a s e s  

Q j j - r  t h a t  s h o u ld  a l s o  b e  e x c lu d e d .

3 ) T h e  b i l l  c l a r i f i e s  t h a t  t h e  r e p o r t i n g  r e q u i r e m e n t s  
a r i s e  o n l y  a f t e r  f i n a l  a p p e a ls  a s  t o  c a s e s ,  t h a t  a r e  
f u l l y  l i t i g a t e d .  S h o u ld  a n y  o n e  o f  m u l t i p l e  p l a i n t i f f s ,  
d e f e n d a n t s  o r  t h i r d  p a r t y  d e f e n d a n t s  s e t t l e  o u t  o f  
l i t i g a t i o n  b e f o r e  i t s  f i n a l  d i s p o s i t i o n ,  t h e  o b l i g a t i o n  
t o  s u b m i t  r e q u i r e d  d a t a  a r i s e s  a s  o f  t h e  d a t e  t h e  c a s e  i s  
f u l l y  r e s o l v e d  a s  i t  p e r t a i n s  t o  t h a t  p a r t y .

4 )  T h e  b i l l  h a s  t h e  e f f e c t  o f  a m e n d in g  tw o  c o u r t  r u l e s  
s i n c e  i t  l i m i t s  c i v i l  a c t i o n s  f o u n d  u n d e r  AS 0 9 . 6 8 .1 3 0  
(a )  a n d  s p e c i f i e s  w ho  i s  r e q u i r e d  t o  p r o v i d e  s e t t l e m e n t



5 ) T h e  e f f e c t i v e  d a t e  a s  t o  t h e  c o l l e c t i o n  o f  s e t t l e m e n t  
a n d  o t h e r  d a t a  i s  c h a n g e d  t o  c l a r i f y  t h a t  r e p o r t i n g  
r e q u i r e m e n t s  a r e  a p p l i c a b l e  t o  c i v i l  l i t i g a t i o n  c a s e s  
w h ic h  a r e  s e t t l e d  o r  f i n a l l y  a d j u d i c a t e d  o n  o r  a f t e r  t h e  
b i l l  i s  s i g n e d  i n t o  la w .  T h e  r e p o r t i n g  r e q u i r e m e n t s  a r e  
n o t  r e t r o a c t i v e  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  t o r t  r e f o r m  
la w .

N u m b e r 0 25 9

REPRESENTATIVE CROFT a s k e d  M r .  W r ig h t  w h e re  HB 293  g o t  s t u c k  i n  t h e  
S e n a te  l a s t  y e a r .

MR. WRIGHT r e p l i e d  i t  g o t  s t u c k  i n  t h e  S e n a te  J u d i c i a r y  C o m m it te e .  

N u m b e r 0 2 7 8

REPRESENTATIVE MURKOWSKI a s k e d  M r .  W r ig h t  w h e t h e r  HB 9 i s  t h e  
i d e n t i c a l  b i l l  t h a t  w a s  p a s s e d  b y  t h e  H o u s e  l a s t  y e a r .

MR. WRIGHT r e p l i e d  c o r r e c t .

REPRESENTATIVE MURKOWSKI n o t e d  t h a t  t h e  c o m m it t e e  m em be rs  e x c h a n g e d  
g la n c e s  a n d  c h u c k le s  w h e n  m e n t i o n in g  t h a t  t h e  b i l l  g o t  s t u c k  i n  t h e  
S e n a te  l a s t  y e a r  a n d  a s k e d  M r .  W r i g h t  w h e t h e r  t h e r e  w a s  a  p r o b le m  
w i t h  t h e  b i l l  i t s e l f  o r  t h e  c o n t e n t s  o f  t h e  b i l l .

MR. WRIGHT r e p l i e d  h e  d o e s n ' t  k n o w . He w as  n o t  s t a f f  t o  
R e p r e s e n t a t i v e  P o r t e r  l a s t  y e a r .  He h a s  a n  i d e a  a b o u t  w h a t  
h a p p e n e d ,  b u t  d o e s  n o t  t h i n k  i t  w o u ld  b e  f a i r  t o  r e p r e s e n t  i t  a t  
t h i s  t im e .

REPRESENTATIVE MURKOWSKI n o t e d  t h a t  s h e  w o u ld  d is c u s s  t h e  i s s u e  
f u r t h e r  w i t h  f e l l o w  m e m b e rs  o f  t h e  c o m m it t e e  a f t e r  t h e  m e e t in g .

N u m b e r 0 3 3 8

CHAIRMAN KOTT s t a t e d  t h a t  t h e  t h e r e  w as  n o t  a n y  d i f f i c u l t i e s  w i t h  
t h e  c o n t e n t s  o f  t h e  b i l l  l a s t  y e a r ;  i t  g o t  s t u c k  f o r  o t h e r  r e a s o n s .  
He w o u ld  c l a s s i f y  t h e  b i l l  a s  a  h o u s e k e e p in g  m e a s u re .

N u m b e r 0353

REPRESENTATIVE KERTTULA a s k e d  M r .  W r i g h t  w h e t h e r  t h e  b i l l  w o u ld  
c l a r i f y  p a p e r w o r k  a n d  i n f o r m a t i o n  g a t h e r i n g  t h a t  t h e  c l e r k s  a r e  
a l r e a d y  d o in g  a n d  e x e m p t som e c a t e g o r i e s .

MR. W RIGHT r e p l i e d  c o r r e c t .

N u m b e r 0 4 0 1

REPRESENTATIVE CROFT m ade a  m o t io n  t o  m ove  HB 9 o u t  o f  c o m m it t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t io n s  a n d  t h e  a t t a c h e d  z e r o  f i s c a l  
n o t e ( s ) . T h e r e  b e i n g  n o  o b j e c t i o n ,  HB 9 w as s o  m o ve d  f r o m  t h e  
H o u s e  J u d i c i a r y  S t a n d in g  C o m m it te e .

i n f o r m a t i o n .



J o u r n a l  T e x t

0 1 / . 1 9 / 9 9  H o u s e  J o u r n a l  P a g e  20
HB 9
( P r e f i l e  r e l e a s e d  J a n u a r y  8 , 1 9 9 9 )
HOUSE B IL L  NO . 9 b y  R e p r e s e n t a t i v e  P o r t e r ,  e n t i t l e d :

"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  
l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w as  r e a d  t h e  f i r s t  t im e  a n d  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m it te e .

0 2 / 0 3 / 9 9  H o u s e  J o u r n a l  P a g e  1 3 5
HB 9
R e p r e s e n t a t i v e s  K e r t t u l a  a n d  C r o f t  a d d e d  t h e i r  n am es  a s  c o s p o n s o r s  t o :

HOUSE B I L L  NO . 9
"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  

l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

0 2 / 0 5 / 9 9  H o u s e  J o u r n a l  P a g e  1 4 1
HB 9
T h e  J u d i c i a r y  C o m m it te e  h a s  c o n s id e r e d :

HOUSE B I L L  NO . 9
"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  

l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h e  r e p o r t  w a s  s ig n e d  b y  R e p r e s e n t a t i v e  K o t t ,  C h a i r ,  w i t h  t h e  
f o l l o w i n g  i n d i v i d u a l  r e c o m m e n d a t io n s :

Do p a s s  ( 6 ) :  C r o f t ,  M u r k o w s k i ,  G re e n ,  K o t t ,  R o k e b e r g ,  K e r t t u l a

T h e  f o l l o w i n g  f i s c a l  n o t e s  a p p l y :

Z e r o  f i s c a l  n o t e ,  D e p t ,  o f  A d m i n i s t r a t i o n ,  2 / 5 / 9 9  
Z e r o  f i s c a l  n o t e ,  A la s k a  C o u r t  S y s te m , 2 / 5 / 9 9

HB 9 w a s  r e f e r r e d  t o  t h e  R u le s  C o m m it te e  f o r  p la c e m e n t  o n  t h e  
c a l e n d a r .

0 2 / 0 8 / 9 9  H o u s e  J o u r n a l  P a g e  1 6 7
HB 9
T he  f o l l o w i n g  w a s  r e a d  t h e  s e c o n d  t im e :

HOUSE B IL L  NO . 9
"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  

l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "



0 2 / 0 8 / 9 9  
HB 9
w i t h  t h e :
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1 41
1 41

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  HB 9 
b e  c o n s id e r e d  e n g r o s s e d ,  a d v a n c e d  t o  t h i r d  r e a d in g  a n d  p la c e d  o n  f i n a l  
p a s s a g e .  T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

HB 9 w as  r e a d  t h e  t h i r d  t im e .

T he  q u e s t i o n  b e i n g :  " S h a l l  HB 9 p a s s  t h e  H o u s e ? "  T h e  r o l l  w a s  t a k e n
w i t h  t h e  f o l l o w i n g  r e s u l t :

HB 9
T h i r d  R e a d in g  
F i n a l  P a s s a g e

Y E A S : 4 0  N A Y S : 0 EXCUSED : 0 A B S E N T : 0

Y e a s :  A u s te rm a n ,  B a r n e s ,  B e r k o w i t z ,  B r i c e ,  B u n d e , C is s n a ,  C o g h i l l ,
C o w 'd e ry , C r o f t ,  D a v ie s ,  D a v is ,  D y s o n , F o s t e r ,  G re e n ,  G r u s s e n d o r f ,  
H a l c r o ,  H a r r i s ,  H u d s o n , J a m e s , J o u le ,  K a p s n e r ,  K e m p le n ,  K e r t t u l a ,  
K o h r in g ,  K o o k e s h ,  K o t t ,  M a s e k , M o rg a n ,  M o s e s , M u ld e r ,  M u r k o w s k i ,
O g a n , P h i l l i p s ,  P o r t e r ,  R o k e b e r g ,  S a n d e r s ,  S m a l le y ,  T h e r r i a u l t ,  
W h i t a k e r ,  W i l l i a m s

A n d  s o ,  HB 9 p a s s e d  t h e  H o u s e .

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  r o l l  
c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s id e r e d  t h e  r o l l  c a l l  o n  t h e  
e f f e c t i v e  d a t e  c l a u s e .  T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  r o l l  
c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s id e r e d  t h e  r o l l  c a l l  o n  t h e  c o u r t  
r u l e  c h a n g e s .  T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

HB 9 w as  r e f e r r e d  t o  t h e  C h ie f  C l e r k  f o r  e n g r o s s m e n t .

0 2 / 0 8 / 9 9  H o u s e  J o u r n a l  P a g e  1 7 3
HB 9
R e p r e s e n t a t i v e s  B e r k o w i t z ,  C o w d e ry ,  S m a l le y ,  G re e n ,  B u n d e ,
T h e r r i a u l t  a n d  M u r k o w s k i  a d d e d  t h e i r  nam es a s  c o s p c n s o r s  t o :

HOUSE B IL L  NO. 9
"A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  i n f o r m a t i o n  i n  c i v i l  

l i t i g a t i o n ;  a m e n d in g  R u le  4 1 ( a ) ( 3 ) ,  A la s k a  R u le s  o f  C i v i l  
P r o c e d u r e ,  a n d  R u le  5 1 1 ( e ) ,  A la s k a  R u le s  o f  A p p e l l a t e  P r o c e d u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

0 2 / 0 8 / 9 9  H o u s e  J o u r n a l  P a g e  1 7 4
HB 9
HB 9 w as e n g r o s s e d ,  s ig n e d  b y  t h e  S p e a k e r  a n d  C h ie f  C l e r k  a n d  
t r a n s m i t t e d  t o  t h e  S e n a te  f o r  c o n s i d e r a t i o n .
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HOUSE J U D IC IA R Y  STANDING COMMITTEE 
F e b r u a r y  1 6 , 1 9 9 8  

1 :0 8  p .m .
SSHB 293  -  PERSONS REQUIRED TO F IL E  SETTLEMENT INFO  

N u m b e r 1 7 2 1

CHAIRMAN GREEN a n n o u n c e d  t h e  n e x t  i t e m  o f  b u s in e s s  w o u ld  b e  S p o n s o r  
S u b s t i t u t e  f o r  HB 2 9 3 ,  "A n  A c t  r e l a t i n g  t o  c o l l e c t i o n  o f  s e t t l e m e n t  
i n f o r m a t i o n  i n  c i v i l  l i t i g a t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

N u m b e r 1 7 3 0

REPRESENTAT IVE  PORTER, s p o n s o r ,  d e s c r i b e d  SSHB 293  a s  a 
s t r a i g h t f o r w a r d  c le a n u p  b i l l .  He r e m in d e d  m em be rs  t h a t  t h e  
p r e v i o u s  y e a r ,  t h e y  h a d  p a s s e d  a  l e n g t h y  t o r t  r e f o r m  b i l l  i n  w h ic h  
t h e y  h a d  a s k e d  t h a t  s e t t l e m e n t  i n f o r m a t i o n  b e  r e p o r t e d  s o  t h a t  t h e y  
c o u ld  g e t  a  g o o d  t r a c k  r e c o r d  o n  j u s t  w h a t  i s  i n v o l v e d  i n  t h e  
s e t t l e m e n t  o f  c i v i l  c a s e s  i n v o l v i n g  t o r t s .

REPRESENTAT IVE  PORTER e x p la i n e d  t h a t  t h e  A la s k a  J u d i c i a l  C o u n c i l ,  
w h ic h  h a s  t h e  t a s k  o f  c o l l e c t i n g  t h a t  i n f o r m a t i o n ,  h a d  m ade  tw o  
s u g g e s t i o n s ,  w h ic h  w e re  r e v ie w e d  b y  t h e  D e p a r tm e n t  o f  L a w ; 
a m e n d m e n ts  w e re  t h e n  m ade  t o  t h e  o r i g i n a l  l e g i s l a t i o n  t h a t  c o n fo r m  
w i t h  t h e  p o s i t i o n  o f  G a i l  V o i g t l a n d e r ,  w ho  h a n d le s  l i a b i l i t y  f o r  
t h e  s t a t e .

N u m b e r 1 81 2

REPRESENTAT IVE  PORTER s t a t e d ,  "A n d  n ow  w i t h  B i l l  C o t t o n  [ E x e c u t i v e  
D i r e c t o r ,  A la s k a  J u d i c i a l  C o u n c i l ]  a n d  G a i l  V o i g t l a n d e r  b o t h  o n  
v a c a t i o n  t o d a y ,  I  h a v e  b e e n  a s k e d  t o  s u b m i t  t h e i r  b i l l .  B a s i c a l l y ,  
w h a t  i t  d o e s  i n  S e c t i o n  1 i s  l a y  o u t  s e v e r a l  a r e a s  o f  t h e  la w  t h a t  
w e w o u ld  n o t  w a n t  r e p o r t i n g  d o n e  o n ,  a s  t h e y  d o  n o t  f a l l  w i t h i n  t h e  
t o r t  a r e a ,  a n d  i t  w o u ld  b e  u n n e c e s s a r y  f o r  a t t o r n e y s  o r  p a r t i e s  -  
o r  t h e  c o u r t  -  t o  r e p o r t .  A n d  i n  S e c t i o n  2 ,  i t  g o e s  t o  e s t a b l i s h  
t h a t  n o t  o n l y  t h e  c o u r t  b u t  a  p a r t y  o r  t h e i r  a t t o r n e y  s h o u ld  
f u r n i s h  t h i s  i n f o r m a t i o n  a l s o  w h en  a  c a s e  i s  s e t t l e d . "

REPRESENTAT IVE  PORTER a d v is e d  m e m be rs  t h e r e  w as o r i g i n a l l y  a n  
i n c l u s i o n  o f  r e t r o a c t i v i t y  t o  c a s e s  f i l e d  b e f o r e  t h e  t o r t  r e f o r m  
b i l l  p a s s e d .  He s t a t e d ,  "W h a t w e ' r e  s a y in g  n ow  i s  t h a t  w e ’ r e  n o t  
i n t e r e s t e d  i n  g e t t i n g  t h e  i n f o r m a t i o n  u n le s s  t h e  s e t t l e m e n t  i t s e l f ,  
o r  d e c i s i o n ,  c o m e s  a f t e r  t h e  e f f e c t  o f  t h i s  b i l l .  S o , i t  c o u l d  b e  
a  c a s e  t h a t ' s  i n  e x i s t e n c e  n o w , b u t  w e ' r e  n o t  g o in g  t o  g o  b a c k  a n d  
t r y  t o  g e t  ju d g m e n t s ,  s e t t l e m e n t s  o r  d e c i s i o n s  t h a t  o c c u r r e d  p r i o r  
t o  t h e  p a s s a g e  o f  t h i s  b i l l ,  w h ic h  w as  o f  som e c o n c e r n  t o  t h e  b a r  
a s s o c i a t i o n . "

N u m b e r 1 8 9 7

REPRESENTAT IVE  JAMES m ade  a  m o t io n  t o  a d o p t  t h e  p r o p o s e d  c o m m it t e e  
s u b s t i t u t e ,  V e r s i o n  H [0 - L S 1 1 4 4 \H ,  F o r d ,  2 / 3 / 9 8 ] ,  a s  a  w o r k  d r a f t .  
T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .



'Number 1926

REPRESENTATIVE BERKOW ITZ a s k e d  w h e t h e r  t h e  s p o n s o r  w o u ld  m in d  h i s  
j o i n i n g  i n  a s  a  c o s p o n s o r .

REPRESENTATIVE PORTER r e p l i e d ,  " N o t  i n  t h e  l e a s t . "

N u m b e r 1 9 5 8

REPRESENTATIVE JAMES m ade  a  m o t io n  t o  m ove  V e r s io n  H o u t  o f  
c o m m it t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t io n s  a n d  t h e  a t t a c h e d  f i s c a l  
n o t e .

CHAIRMAN GREEN a s k e d  w h e t h e r  t h e r e  w a s  a n y  o b j e c t i o n .  T h e r e  b e in g  
n o n e ,  CSSSHB 2 9 3 (JU D ) m o ve d  f r o m  t h e  H o u s e  J u d i c i a r y  S t a n d in g  
C o m m it te e .
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Sponsor Statement for HB 9 http://www.akrepublicans.org/spsthb0090I2897.htm

Sponsor Statement for HB 9

RIGHT OF CRIME VICTIMS AND VICTIMS OF JUVENILE OFFENSES TO 
BE PRESENT AT COURT PROCEEDINGS

The Constitution of the State of Alaska was amended in 1994 by adding to Article 1, a new Section 24, 
which specifically extended to crime victims "the right to obtain information about and be allowed to be 
present at all criminal or juvenile proceedings where the accused has the right to be present..."

Currently at least two Superior Court judges are interpreting the Alaska Statutes, and Rule 615 , Alaska 
Rules of Evidence, to exclude victims of crimes and juvenile offenses from being present in the 
courtroom during a trial of the accused until after the victim has testified.

This bill is then offered to implement the mandate of the 1994 Amendment to the Constitution and to 
make absolutely clear to the judiciary a crime victim's right to be present at the trial and other 
proceedings of the accused, including juvenile proceedings, whenever the accused has the right to be 
present.

2/10/99 9:33 AM
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NFIB Alaska

N F I B
The Voice of 
Small Business

NF IB / A la sk a  1999 Ballo t Results

The Alaska Chapter of the National Federation o f Independent Business is comprised of 
3000 small and independent business owners. The typical NFIB/Alaska member 
employs five workers and rings up gross sales o f about $181,000 per year. In total, the 
organization's members employ more than 43,000 workers.

The legislative agenda of NFIB is determined by ballot. A majority vote of the members 
in response to the poll sets the policy and position on legislative issues. Ballots for the 
last 5 years are used to establish the full legislative agenda. Following are the ballot 
results for 1999.

Tort Reform 
Frivolous Lawsuits

Should the Alaska Legislature enact legislation to allow attorneys as well as their clients 
to be assessed damages for knowingly or recklessly filing false claims?

96% YES 2% NO 2% Undecided

Tort ReftmiL—— ----
Potiecfion of Settlement Information

Do you support the mandatory reporting of out of court settlement information such as 
attorneys fees and dollar amounts paid to claimants?

72% YES 22% NO 6 % Undecided

Biennial State Budget

Do you favor a State Constitutional amendment to create a two-year budget cycle? 

52% YES 36% NO 12% Undecided

N ation a l F ed era tion  of In d ep en d en t B u s in e ss
217 St-corni Street, Suite 206 • Juneau, AK 098(11 • 907-/163-51 IK • fax 907-163-5128

...mill NFIB Harlot for small business.



The Alaska Department of Environmental Conservation (ADEC) currently has the 
authority to assess fees for permits, inspections, certifications and training for a broad 
range of regulatory programs. Should these fee:; be limited to “actual direct costs,” which 
do not include travel, overhead and administrative support costs?

81% YES 13% NO 6 % Undecided

Should DEC establish reasonable fixed fees for certain department services to cover 
actual direct costs?

83% YES 9% NO 8% Undecided

If requested by the applicant, should DEC have the ability to negotiate a fee based on a 
maximum number o f hours that may include associated travel costs?

69% YES 21% NO 10% Undecided

Unemployment Insurance

Students under 18 are not eligible to collect unemployment benefits. Should full time 
students under the age of 18 and their employers be exempt from paying unemployment 
tax?

93% YES 6% NO 1% Undecided

D epartm ent of Environmental Conservation Fees

Distributed by Thyes Shaub 
NFIB/Alaska Lobbyist


