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D ear Li. G o v e r n o r  Ulm er:

Re: Effect o f  Buckley v. American Constitutional
Law Foundation o n  5 ta te  o f  A laska Initiative 
S ta tutes
A.G. file no: 6 6 3 -9 9 -0 1 7 1  
1999 Op. A t t 'y G e n .  N o . 2

I .  I n t r o d u c t i o n

W e  have prepared this opinion to advise you and y our s ta f f  ab o u t  the effect on  Alaska 

statu tes o f  a r e c e n t  U nited  States S u p rem e  C ourt decision. T h e  dec is ion  is Buckley v. American 

Constitutional Law Foundation. 119 S. Ct. 636, 142 L. Ed. 2d  59 9 .  67 U .S .L .W . 4043  (1999), in 

which the C o u r t  invalidated certain requirem ents  set o u t  in C o b r a d o  law regard ing  initiative 

petitions. T h is  is im p o rtan t  to Alaska because  the Buckley case will affect so m e o f  Alaska's Laws on 

initiative pe t i t io n s .  T h e  holding o f  Buckley leads to the conc lus ion  th a t  a few  o f  A laska’s laws 

govern ing  initiatives a re  clearly unconsti tu tional,  and  that these laws sh o u ld  there fo re  be am ended  

and not e n f o 'c e d  until the consti tu tional defects  arc c u re d .1

A s  you will see from the discussion below, the Court 's  holding in Buckley as applied to certain 
o f  Alaska 's  e lection  s ta tu tes  satisfies the requirements o f  our su p rem e co u r t 's  holding in O 'Callaghan 
v. Coghill. 888  P .2d  1302. 1304 (A laska 1995) (executive b ranch  m ay  ab ro g a te  a s ta tu te  which is 
clearly u n c o n s t i tu t io n a l  under a U nited  S ta tes  S uprem e C o u r t  dec is ion  dea ling  with  a similar law, 
w ithout having  to w a it  for another co u r t  decision specifically dec laring  the s ta tu te  unconstitutional).
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O . Buckley In v a l id a te s  R e q u i r e m e n ts  o n  R es id en cy ,  I d e n t i f i c a t io n  B a d g e s ,  
a n d  R e p o r t in g  o f  P a y m e n t s  to  In d iv id u a l  P e t i t io n  C i r c u l a to r s

T h e  C ourt  in Buckley invalidated three types o f  requ irem ents  for initiative p e t i t io n s  

set o u t  in C o lo ra d o 's  s ta tu tes  and consti tu tion . r irst. the C o u r t  s t ru ck  d o w n  the re q u irem en t  th a t  

initiative p e t i t ion  circu la tors  be registered  voters .  Burkley, 1 19 S. C t.  at 644. S e c o n d ,  the C o u r t  

invalidated  the requ irem en t that initiative petition  c irculators  w e a r  identification badges  c o n ta in in g  

the c i rcu la to r 's  name, uuckley. 119 S. Ct. at 646. Third , the C o u rt  invalidated the req u irem en t  tha t  

p ro p o n e n ts  o f  an initiative report to the s ta te  the nam es and add icsscs  o f  all paid c ircu la to rs  an d  the 

am o u n ts  pa id  to each  circulator. Id. at 647. T he C o u r t  found that the th ree  con tro ls  a t  issue w e re  

excess ive ly  restrictive o f  political speech, in v iolation o f  the First A m en d m en t to the U n ited  S ta te s  

C o n s ti tu t io n .

I l l  I m p a c t  o f  Buckley D ec is io n  o n  A la s k a  L a w  R e g a r d i n g  In i t i a t iv e s  

A . R e g i s t e r e d  V o t e r  R e q u i r e m e n t  

T h ere  arc a num ber o f  provisions in A laska 's  co n s t i tu t io n  and s ta tu te s  that  m a y  be 

affec ted  by the holding o f  Buckley invalidating the requ irem ent th a t  initiative petition  c i rc u la to rs  be 

reg is te red  voters .  First, Alaska law requ ires  that p e rsons  w ho  sp o n s o r ,  sign, o r  c ircu la te  initiative 

pe ti t ions  be “qualified vo te rs .” and par t  o f  the test fo r  being a qualified  vo te r  is that  the  p e r s o n  be 

reg is te red  to  vote. A i  explanation  o f  "qualified v o te r” is set ou t  in tw o  p laces .  A laska  

S ta tu te  15.0.” .010, entitled 'v o te r  qualif ica tion ,” prov ides that

A person m ay  vo te  at any  elec tion  w ho

(1) is a citizen o f  the U nited  S ta tes :

(2) is 18 years o f  age  o r  older;



(4) has been a resident o f  the state and o f  the election  
district in which the person  seeks to  vo te  for a t least 
30  days just before the election; and

The Honorable Fran Ulmer. Lieutenant Governor

AG. File No: 663-99-0171

(6) has registered before the election as required under AS 15.07 
and is not registered to vote in another jurisdiction.

(Em phasis  a d d e d .)  Similarly. AS 15.60.010, entitled "definitions," p rov ides :

(25) “qualified voter" m eans a pe rson  w h o  has the qualif ica tion  o f  a 
voter and is not disqualified as prov ided  by a i t .  V, see. 2, o f  the s ta te  
constitution and AS 15.05.030.

H o w e v e r ,  the scope o f  Buckley's prohibition o n  requiring that an  initiative petition

circu la tor be a  reg is te red  voter is not entirely clear. First, it is unc lea r w h e th e r  the Buckley C o u r t

meant to  inc lude  pet i t ion  signers as well as c irculators  in its ho lding on this po in t.  T h e  Alaska

C ons titu tion  nn-l A laska s ta tu tes  require  that initiative petition  s igners  and c ircu la to rs  be "qualified

vo ters ."2 T h 1' const i tu tiona l  provisions addressing the requ irem en ts  for an  initiative peti t ion  are

article X I. s o  =ions. 2 and 3 .3 T h e  s ta tu tes  requiring that qualified  vo te rs  s ign and  c ircu la te  an

T h e re  are sim ilar requirem ents for a re ferendum  set o u t  in the co n s t i tu tio n a l  provisions 
referenced b c ^ ' w a n d  in Alaska S ta tu te s  1 5 .4 5 .2 5 0 -  15 .45.465.

• T he !i sk a  Constitution, article XI. section 2. sets  ou t the requ irem ents  for an application for 
an initiative •*: re fe ren d u m  as follows:

An initiative or re ferendum  is p ro p o se d  by an  app lica tion  con ta in in g  
the bill to be initiated or the act to be referred. T h e  application shall be signed 
by no t less than one hundred  qualified voters as sp o n so rs ,  and shall he filed 
w ith  the lieutenant governor.  If he finds it in p r o p e r  fo rm  he shall so  certify.
Denia l o f  certification shall be subject to  jud icial review .

(Em phasis  a d t b d . )

T he  A laska  C onstitu tion , article XI, section  3. se ts  o u t  the requ irem en ts  for a petition  for an 

initiative o r  re fe re n d u m  as follows:

December 10. 1999
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initiative pet i t ion  arc  A S  15.45.030(2),  AS 15 .45.060, AS 15.45.100, AS 15 .45 .120 . 

AS 15 .45 .1 3 0 (5 ) ,  and  A S  15.45.140.

U nder  O'Callaghan. 888 F .2d 1304, the holding o f  Buckley should be read narrow ly  

and limited to  its e x p re ss  term s. U nder the language set ou t in Buckley, the C o u rt  s truck  d o w n  the  

requ irem ent tha t  pet i t ion  c ircu la to rs  be registered voters . T h e  C o u r t  did  no t  address  the issue o f  a 

requirem ent set o u t  in s ta te  law that persons who sign an  initiative peti t ion  application be reg is te red  

v o te rs .4 T h e re fo re ,  A laska  co u ld  retain the requirem ents set o u t  in the A laska C onsti tu tion  and  

s tatu tes that pe ti t ion  signers  be qualified voters. H ow ever ,  it is c le a r  that Alaska m ay not retain the 

requ irem ent that p e t i t ion  c ircu la to rs  be qualified voters. T he  C o u r t  in Buckley suggested  tha t  the 

requirem ent that peti t ion  circulators be registered be replaced with a  requirem ent that the c ircu lators 

p rov ide  an affidavit d em o n s t ra t in g  that they are res iden ts  o f  the s ta te .  Id. at 6 4 4 .3

U n d e r  this limiting analysis, article XI, sec tions  2 an d  3. o f  the A laska C o n s ti tu t io n  

w ould  s tand . Similarly, the following s ta tu tes  w ou ld  s tand :  A S  15 .45.030. AS 15 .45 .060 , 

AS 1 5 .4 5 .10'J. AS 15 .45 .120 . A S 15.45.130(5). and A S  15 .45 .140 . H ow ever .  AS 15 .45 .110(a)

The Honorable Fran Ulmer. Lieutenant Governor December 10. 1999
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(...co n tin ued )
A fter certification o f  the application, a p e t i t ion  containing a sum m ary  

o f  th e  subject m a t te r  shall be p rep a red  by the lieutenant g o v e rn o r  for 
circulation by the sponso rs .  I f  s igned by qualified voters, equal in num ber to  
ten p e r  cent o f  those  w ho voted in the preceding gene ra l  election and resident 
in at least tw o -th ird s  o f  the election districts o f  the S ta te ,  it m ay be filed with 
the l ieu tenan t gov ern o r .

(Em phasf- •••Med.)

J In •■.■.'I kley the  C o lo ra d o  law challenged did require th a t  persons  who signed initiative 
petitions ! • "'cgistered electors " at the time o f  signing. Id. a t  119 S. Ct. 6 4 0 - 6 4 1 n. 7.

H o w ev er ,  th e  C o u r t  exp ress ly  reserved  ju d g m en t  o n  the q ues t ion  o f  w he ther  an ac tua l  
s ta tu tory  r - .d r .n e y  requ irem en t  w ould  be permissible. Until there is au thority  to  the contrary  it is not 
c lea r th;>‘ ■ •• - u r t  w o u ld  invalidate  the residency requirem ent.
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requ iring that pe tition  circu la to rs be sponsors would be clearly unconstitu tiona l because o f the 

requirement that sponsors be registered voters. Instead, under B u c k le y , A laska cou ld  impose a 

requirement that pe tition  c ircu la tors provide an a ffidav it that they are state residents, rather than 

registered voters. S im ila rly , many pans o f AS 15.45.130 would be clearly uncons titu tiona l because 

o f the requirement that pe tition  circu la lors be sponsors. Again, the sponsor requ irem ent cou ld be 

replaced by a requirement that the petition circu la tors provide an a ffidav it tha t they arc Alaska 

residents. We suggest that your s ta ff prepare an adm inistrative regu la tion to address this matter. 

Under the regu lation an in itia tive  petition c ircu la to r could establish A laska residency either by 

demonstrating that he o r she was a registered voter o r by submitting an a ffidav it attesting to residency 

in Alaska.

U. Id e n t i f i c a t io n  B a d g e  R e q u i r e m e n t

The B u c k le y  Court invalidated the requirement that in itia tive  pe tition  c ircu la tors wear 

identification badges conta in ing the c ircu la to rs ' names. Alaska Statute 15 .45 .110(b) provides that 

"a sponsor shall d isplay iden tifica tion conta in ing the sponsor’s name when c ircu la tin g  a petition ." 

Thus. AS 15.45.110(b) is c learly unconstitu tiona l under B u c k le y .

C. R e q u i r e m e n t  T h a t  P a y m e n t  to  I n d iv id u a l  P e t i t io n  C i r c u l a t o r s  b e  R e p o r t e d

Thv B u c k le y  cou rt Struck dow n  a requirement that ba llo t in itia tive  proponents who 

pay circulators f i! "  a final report disclosing in formation specific to each paid c ircu la to r, including the 

circulators ' name" and addresses and the to ta l amount paid to each c ircu la to r. In contrast, unpaid 

petition c ircu la tors were not required to disclose their names o r o ther in fo rm a tion . Id .  at 646. The 

B u c k le y  Court also invalidated the requirement that in itia tive proponents file  a m on th ly report 

containing the names and addresses o f each paid c ircu la to r and the amount o f  m oney paid and owed 

to each c ircu la to r during the month in question. Alaska Statute 15.45.130(8) includes a requirement

FROM"! DJUISION OF ELECTION
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that all sp o n so rs  fUe an affidavit conta in ing  the petition circulator’s nam e and  w h e th e r  the c ircu la tor 

has o r  will receive p aym en t for co llec tion  o f  signatures. A laska’s req u irem en ts  a re  not the sam e  as 

those invalidated  ir  Buckley. In A laska , all sponsors ,  paid or unpaid, m u s t  d isc lose  their nam es.

T hose  sp o n so rs  w h o  did receive p aym en t for petition circulation only n ee d  identify the fact o f  

paym ent, no t the  am ount.  T herefore , the requirem ent o f  identifying the peti t ion  circulators by nam e 

is n o t  clearly  unconsti tu tiona l u nder  Buckley.

Similarly, it is unclear w h e th e r  the requirement o f  identifying w h e th e r  petition  

circu la tors  are  paid o r  unpaid is u ncons t i tu tiona l  under the holding o f  Buckley, n o ted  above. The 

requ irem en t set out in A S 15 .45 .120(8) is no t  identical to the requ irem en ts  invalidated  in Buckley.

T he C o u rt  in Buckley left open the q u es t io n  o f  whether the state cou ld  require  peti t ion  circulators to 

disclose w h e th e r  they  w e re  paid o r  unpaid . Id. at 646. Therefore ,  a l th o u g h  it is a  fairly c lose  

question , w e would adv ise  (hat th e  requ irem en t  set ou t  in AS 15 .45 .1 3 0 (8 ) ,  that the sp o n so r 's  

affidavit s ta te  w he ther petition c irculators  a rc  paid or unpaid, is not clearly unconstitu tional.  Finally, 

the rem ain ing  language set out in A S  15 .45 .130(8) requiring identif ica tion  o f  each  p e rso n  or 

organization  tlml has paid or agreed to  pay  the sponsor for collection o f  s ignatu res  is allowable under 

Buckley. Id. 047.

TV . C o r r e c t iv e  A c t io n  in  L ig h t  o f Buckley 

The next coasidcralion  is determ ining w hat action the state shou ld  take regarding the 

Alaska s ta tu tes  that are clearly unconsti tu tiona l under Buckley. First, we reco m m en d  that correc tive  

legislation be in troduced  to cure  the co ns t i tu tiona l  defects. D uring  this p as t  legislative session  we 

w o rk e d  with  the Division o f  E lec tions  on  legislation to update the  e lec tions  co d e .  T h is  legislation 

w as in troduced  s i  HB 163 and SB  120. W e  are available to w ork  with y o u r  s ta f f  to add  provisions 

to one o f  these !.«ils (hat will address  the constitu tional problems w ith  the initiative provis ions o f  the
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elections c o d e  in l igh t o f  Buckley. Second, fo r  th e  reasons set ou t in this opinion w e advise y o u  not 

to en fo rc e  th e  s t a t u t e s  discussed above as w e  hav e  co n c lu d ed  they  are "clearly u n c o n s t i tu t io n a l"

S incerely ,

B ru ce  M . Botclho 
A t to rn e y  General

B M B :b w

J a n e t  K o w a lsk i .  Director
D iv is io n  o f  E lections
O ff ice  o f  th e  Lieutenant G overnor
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IN  T H E  LE G IS LA T U R E  OF TH E  STATE  OF A L A S K A

T W E N T Y -F IR S T  LE G IS LA TU R E  - SECOND  SESS ION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE W ILLIAMS

A  B IL L

F O R  A N  A C T  E N T IT L E D

"A n  A c t re la t in g  to  in it ia t iv e , re fe rendum , and re ca ll p e tit io n s ; and  p ro v id in g  fo r  

an e ffe c tive  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S ec tion  1. AS  15.45.110(a) is amended to read:

SPO NSO R A N D ] o n ly  in  person.
*  Sec. 2 . AS  15.45.110(c) is amended to read:

(c ) A  c ir c u la to r  [SPONSOR] may not receive paym ent o r agree to receive 

paym ent that is  greater than $1 a signature, and a person o r an o rgan iza tion  may not 
pay o r agree to  pay an amount that is greater than $1 a signature, fo r  the co lle c tion  o f 
s ignatures on a pe titio n .

*  Sec. 3. AS  15.45.110(e) is amended to tead:
(e) A  person o r organ ization that violates (c) o r  (d ) [(b ) - (d )] o f  th is  section 

is g u ilty  o f  a class B  m isdemeanor.

(a) The pe titions may be circu la ted th roughout the state [O N L Y  B Y  A

-1-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

SCS CSHB 45( )
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19
20
21

22
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24
25
26
27
28
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30
31

*  Sec. 4. AS  15.45.130 is amended to read:
Sec. 15.45.130. C e r t if ic a t io n  o f  c irc u la to r  [S P O N S O R ]. B e fo re  being filed , 

each p e titio n  sha ll be ce rtif ie d  by an a ff id a v it by the pe rson  [SPO N SO R ] who 
persona lly  c ircu la ted  the pe tition . The a ff id a v it must state in  substance that (1) the 
person s ign ing  the a ff id a v it meets the  res idency, age, and c it iz e n sh ip  q u a lif ic a tio n s  
o f  AS  15.05.010 [IS  A  SPONSOR ], (2) the person is the on ly  c ircu la to r o f  that 
pe titio n , (3 ) the signatures were made in the c ir c u la to r 's  [SPO N SO R ’S] actual 

presence, (4) to the best o f  the c irc u la to r 's  [SPONSOR'S] know ledge , the signatures 

are those o f  the persons whose names they purpo rt to be, (5 ) the signatures are o f 

persons w ho  were q ua lif ie d  voters on the date o f  signature, (6) the person has not 

entered in to  an agreement w ith  a person or o rgan iza tion in  v io la tio n  o f 
AS 15.45.110(c), (7 ) the person has not v io la ted AS 15.45.110(d) w ith  respect to that 
pe tition , and (8) the c ir c u la to r  [SPONSOR] prom inently placed, in the space provided 
under AS  15.45.090(5) before c ircu la tion  o f  the pe tition , in bo ld  cap ita l letters, the 
c ir c u la to r 's  [SPO NSO R 'S ] name and, i f  the c ir c u la to r  [SPO NSO R ] has received 

paym ent o r agreed to receive payment fo r the co llection  o f signatures on the petition, 

the name o f  each person o r organization that has paid or agreed to pay me c irc u la to r  

[SPONSOR ] fo r  co llec tion  o f signatures on the petition. In determ in ing the su ffic iency 
o f  the pe titio n , the lieu tenant governor may not count subscrip tions on pe titions not 
p rope rly  ce rtifie d .

*  Sec. 5. AS  15.45.140 is amended to read:
Sec. 15.45.140. F i l in g  o f  p e t it io n . £a) The sponsors must f i le  the in itia tiv e  

pe tition  w ith in  one year from  the tim e the sponsors received notice from  the lieutenant 

gove rno r that the pe titions were ready fo r de live ry  to them . T h e  [, A N D  T H E ] 
pe titio n  m a y  be f i le d  w ith  the  lie u te n a n t g o ve rn o r o n ly  i f  i t  m eets a ll o f  the 
fo l lo w in g  re q u ire m e n ts : i t  is [M U S T  BE ] signed by qua lified  voters

(1) equal in num ber to 10 percent o f those who voted in the preceding 

general e le c tio n ;

(21 [AND] resident in nt least lhnnMourtlis (TWO-THIRDS] ul the
house [E L E C T IO N ] d is tr ic ts  o f  the state; and

(3 ) w ho , in  each o f  the  house d is tr ic ts  desc ribed  in  ( 2 )  o f  th is

WORK DRAFT WORK DRAFT 1-LS0254U
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subsection , a re  equa l in  n u m b e r to  a t least fo u r  pe rcen t o f  those w h o  vo ted  in  the 
p re ced ing  gene ra l e le c tio n  in  the  house d is t r ic t .

fb )  I f  the pe titio n  is not f ile d  w ith in  the one year period  p rov ided  fo r  in  [ a j  
o f  th is section, the p e tit io n  has no force o r effect.

*  Sec. 6. AS  15.45.340 is amended to  read:

Sec. 15.45 .340. C irc u la t io n  [B Y  S P O N S O R ]. The pe titions may be 

circu la ted th roughou t the state [O N L Y  B Y  A  SPONSOR A N D ] o n ly  in  person.
*  Sec. 7. AS 15.45.360 is amended to read:

Sec. 15.45.360. C e rt if ic a t io n  o f  c irc u la to r  [S P O N S O R ]. B e fo re  be ing filed , 
each pe tition  sha ll be ce rtif ie d  by an a ffid a v it by the sponsor w ho  c ircu la ted  the 
pe tition . The a ff id a v it m u s t [S H A L L ] state in  substance tha t (1 ) the person sign ing 
the a ff id a v it m eets th e  res idency , age, a nd  c it iz e n sh ip  q u a lif ic a t io n s  o f 

AS  15.05.010 [IS  A  SPONSOR ], (2) the person is the on ly  c ircu la to r o f  the pe tition ,
(3) the signatures were made in the c irc u la to r 's  [SPONSOR 'S ] actual presence, and
(4) to the best o f  the c ir c u la to r 's  [SPONSOR 'S ] know ledge, the signatures are the 

signatures o f  persons whose names they purport to be. In de te rm in ing  the su ffic iency 
o f  the pe tition , the lieu tenant governor may not count subscrip tions on pe titions not 
p rope rly  ce rtif ie d .

*  Sec. 8. AS 15.45.370 is amended to read:

Sec. 15.45.370. F i l in g  o f  p e t it io n . The sponsors may f i le  the pe tition

(1) on ly  w ith in  90 days after the adjournment o f  the leg is la tive  session 
at w h ich  the act was passed! and

(2) on ly  i f  i t  meets a ll o f  the fo llow in g  re q u irem en ts : i t  is signed by 
qua lified  voters

(A~) equal in number to 10 percent o f  those who  voted in the 

preced ing general e le c tion !

(B ) [A N D ] resident in at least th re e - fo u r th s  [T W O -T H IR D S ] 
o f  the house [E L E C T IO N ] d is tric ts o f  the state: and

( C )  w ho , in  each o f  the  house d is tr ic ts  d e s c r ib e d  in  IB ) o f 
th is  p a ra g ra p h , a re  equa l in  n um be r to  a t least fo u r  p e rce n t o f  those w ho  
vo ted  in  th e  p re ce d in g  genera l e le c tion  in  the  house d is t r ic t .

-3-
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*  Sec. 9. AS 15.45.580 is amended to read:
Sec. 15.45.580. C irc u la t io n  [B Y  S P O N S O R ]. The pe titions may be 

c ircu la ted  [O N L Y  B Y  A  SPONSOR A N D ] on ly  in  person th roughou t the state or 
senate o r house [E LE C T IO N ] d is tr ic t represented by the o ff ic ia l sought to be recalled.

*  Sec. 10. AS  15.45.600 is amended to read:
Sec. 15.45.600. C e r t if ic a t io n  o f  c irc u la to r  [S P O N S O R ]. Be fo re  being filed , 

each pe titio n  sha ll be ce rtif ie d  by an a ff id a v it by the c ir c u la to r  [SPO N SO R ] who 
personally circu la ted the pe tition . The a ffida v it m us t [S H A L L ] state in  substance that
(1 ) the person s ign ing  the a ff id a v it meets the  res idency , age, a nd  c it iz e n sh ip  
q u a lif ic a tio n s  o f  AS  15.05.010 [IS A  SPONSOR], (2) the person is the on ly  c ircu la to r 

o f  that pe titio n  o r copy, (3 ) the signatures were made in  the c ir c u la to r 's  

[SPONSOR 'S ] actual presence, and (4) to the best o f the c ir c u la to r 's  [SPONSOR 'S ] 
know ledge, the signatures are those o f  the persons whose names they pu rpo rt to be. 
In  de te rm in ing  the su ffic ie ncy  o f  the pe tition , the d irec to r may not count subscrip tions 
on pe titions no t p rope rly  ce rtified .

*  Sec. 11. AS 15.45.110(b) is repealed.
*  Sec. 12. C O N D IT IO N A L  EFFEC T  O F A C T . Sections 5 and 8 o f th is A c t take e ffec t

o n ly  i f  a cons titu tiona l amendment requ iring  signatures from  fou r percent o f  the qua lif ied  

voters w ho voted in the d is tr ic t in  the preced ing general e lection in each o f  th ree -fou rths o f  
the house d is tric ts  o f the state is passed by the legislature and approved by the voters at the 
2000 general e lection .

*  Sec. 13. I f  sections 5 and 8 o f  th is A c t take e ffec t under sec. 12 o f th is A c t, they take
e ffec t on the e ffe c tive  date o f  the amendment described in sec. 12 o f  this A c t.

*  Sec. 14. Sections 1 - 4, 6, 7, and 9 - 12 o f this A c t take e ffec t im m ed ia te ly  under 
AS 01.10 .070(c).

WORK DRAFT WORK DRAFT 1-LS0254U
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S U B JE C T : Senate CS fo r CSHB 45 (F lN ), Chang ing A laska 's In it ia t iv e  Law  to 
C onfo rm  w ith  Recent Un ited Slates Supreme C ourt Decis ion (W o rk  
O rder No. 21-LS0254U )

T O :

F R O M :

Representative B ill W illiam s  
A ttn : K y le  Johansen

Ka th ryn  L. K u rtz  
Leg is la tive  Counsel

Enclosed is a d ra f' com m ittee  substitu te designed to b ring  A laska  law  in to  line  w ith  the 
U n ited  States Supreme Court's decision in B uck ley v. Am erican  C o n s tilu t io m iL L a w 
Foundation . 119 S.Ct. 636, 142 L.Ed.2d 599, 67 U .S .L .W . 4043 (1999).

In the B uck le y  case, the Supreme Court said that Co lo rado cou ld not requ ire  in it ia tiv e  
c ircu la to rs  to be registered voters, and ;t cou ld not requ ire them to wear name badges. 
A laska law  has ihose same two requirements, and under the log ic  o f  the B uck ley  case, they 
are now  c learly  uncons lilu tiona l. A laska law  also requires those c ircu la ting  rc le rcndum  and 
recall petitions to be registered voters; by the same log ic, Ihose p rov is ions are p robab ly also 
unconstitu tiona l.

The name badge prob lem  is easy to solve: repeal AS 15.45.100(b), The enclosed draft close 
this.

The vo ter reg is tra tion p rob lem  is more complicated. C u rren tly , under A laska law , on ly  
in it ia t iv e  sponsors m ay c ircu la te  in it ia tiv e  pe titions, and sponsors are required to be 
registered voters. So, by im p lica tio n , a ll pe tition  c ircu la to rs  are required to be registered 
voters—w h ich  is exactly  what the Buck lev case p roh ib its .

The enclosed d ra ft removes the AS 15.45.100(a) p rov is ion  that says o n ly  sponsors can 
c ircu la te  petitions. It also changes a ll references to "sponsor" in AS 15.45.130 to 
"c ircu la to r." 1 be lieve th is is the approach M r. Bo te lho  was suggesting. S ee  Bote lho letter 
at 4-5.

M r. B o te lho  seems to be lieve that this approach is free o f  cons titu tiona l problems. See  
Bote lho letter at 4. I do not share th is view . A rtic le  X I, section 3 o f  the C ons titu tion  o f  (he 
State o f  A laska  prov ides:



A fte r ce rtifica tion  o f  the app lication , a pe titio n  con ta in ing  a sum m ary o f  the 
sub ject m atter shall be prepared by the lieutenant governor fo r  c irc u la t io n  
b y  the  sponsors. I f  signed by qua lified  voters, equal in num ber to ten per 
cent o f  those who voted in the preceding general e lection and resident in at 
least tw o -th ird s  o f  the house d is tric ts o f  the State, it may be file d  v\ ith tile  
lieutenant governor.

(emphasis added).

Th is p rov is ion  m igh t be read na rrow ly  to im p ly  that o n ly  sponsors may c ircu la te  in it ia tiv e  
pe titions , and th is may be the basis fo r the ex is ting  s ta tu to ry requ irem ent to that effect. 
There is some support fo r th is narrow  reading o f  the constitu tion  in a com m ent made by 
Delegate Sweeney at the Cons titu tiona l Convention . D iscussing a proposal that wou ld  
requ ire  at least 10 sponsors fo r each in it ia tiv e  pe tition , she argued fo r a 15% signature 
requirement rather than 10%, no ting  that " [ i ] f  you have 4 ,000 votes to gel i t  re q u ire s  each 
sponsor to secure 400 votes, and I believe it should be left at fifteen percent." Proceedings 
o f  the A laska C ons titu tiona l Convention at 1028 (December 17, 1955) (emphasis added). 
Th is  comm ent seems to suggest that M rs. Sweeney envis ioned each o f  those ten people 
go ing ou t and ge tting  400 signatures each, and that she d id  not find  th is requirement 
especially burdensome. However, Mrs. Sweeney was one delegate among many, and it may 
be that a court w ou ld  not find  her remarks representative o f  the intent o f  the body.

A  less lite ra l reading wou ld  make sponsors responsible fo r ga the ring  the n e c t a r y  
signatures, but a llow  them to delegate some o f  the actual w o rk  o f  s o lic it in g  signatures to 
others. T h is  is the approach that the enclosed d ra ft takes.

Please note that 1 have changed the t it le  in th is d ra ft to inc lude  reca ll pe titions , w h ich  were 
not mentioned in the o r ig in a l t it le  o f  HB 45. As the b ill is now  in the second house, I am 
also enclosing a d ra ft reso lu tion w a iv in g  the un ifo rm  rules to pe rm it th is t it le  change.

K L K rg lc  
00-01 S.glc

Representative Bill Williams
January 24, 2000
Page 2
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K E N N E T H  P. JA C O B U S , P.C .____________________     -126 a S'INLLT. SUITE 820

ANCHORAGE. ALASKA ORSOt.21/10 
TELEPHONE (907) 277.0393 

FAX (007) 278-/1040

January 24,, 2000

'I'O : SENATE  JU D IC IA R Y  C O M M ITTE E  

Re: House B i l l  45, L im ita tions on In itia tives

Dear Chairman Tay lo r and Committee Members,

I  am the legal counsel fo r the Republican Party o f  A laska and have worked on several in itia tive  
petitions. I  w i l l be tes tify ing today at the hearing on this b il l,  but d id want to  subm it certain 
in fo rm a tion  in  w riting , These comments are m y own as an ind iv idua l and do no t represent any 
po lic y  o r statement o f  the Republican Party o f  Alaska.

F irst, the members o f  the committee must read two excellent articles by L iz  Ruskin and Martha 
Be llis le  at Page One o f  the M etro Section o f the Anchorage D a ily  News o f  Sunday, January 23, 
2000. These articles present an excellent, accurate and objective v iew  o f  the issues.

House B i l l  45 proposes and requires the adoption o f  a Constitutional Amendment to  l im it  the 
rights o f  A laskan voters to participate in  the in itia tive  process. A rtic le  One, Section Tw o  o f  the 
A laska Constitu tion specifica lly provides:

A l l  p o litica l power is inherent in  the people, AH government originates w ith  the 
people, is founded upon the ir w i l l on ly, and is instituted so lely fo r  the good o f  the 
people as a whole.

Especia lly given the present po litica l situation in  Alaska, there is no way that anyone can ju s tify  
a Constitu tional amendment to restrict the in itia tive  power o f  the people. I t  w i l l  end up being 
another massive embarrassment to the Republican legislators and Republican Party i f  this 
Constitu tiona l amendment is placed on the ballot. There wiU be massive c ritic ism  across the 
entire p o litica l spectrum.

T can understand that certain legislators d id not like certain Jaws that were enacted by the 
in itia tive , bu t th is is no reason to restrict the rights o f  the people to enact these laws. Under our 
Constitution and our fo rm  o f  government, the power <?f th? people is supreme,, and fhr. righ ts n f 
the people should not be lim ited  because some legislators d id  not like  what the people did.

In  add ition, there is no prob lem  wh ich  needs to be addressed, except the problems created by the 
Legislature its e lf when i t  previously lim ited  the people’ s in itia tive  Tights. These lim ita tions were
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in  v io la tion  o f  the Constitution o f  the United States, and greatly increased the costs and risks 
invo lved  in  an in itia tive  petition.

Despite the re la tive s im p lic ity  o f  the process and lower costs as compared to states such as 
Ca lifo rn ia  o r Oregon, we have on ly  a small number o f  petitions, on ly a smaller number o f  w h ich  
actua lly make i t  to the ballot.

PROPOSED ADDITIONAL LIM ITATIONS
H B  45 proposes that the present Constitutional requirement o f  10% o f  the number o f  votes cast 
statewide in  the last general election, inc lud ing at least one signature from  each o f  27 election 
districts, be changed to  10% o f  the number o f  votes cast statewide in  the last general election, 
inc lud ing at least 4%  from  each o f  30 election districts. Th is additional lim ita tio n  is  not 
appropriate, particu la rly  where we are going to have to amend our basic document o f  government 
• the A laska Constitu tion - to do so.

One proposed ju s tif ic a tio n  fo r  change is that i t  w i l l  force in itia tives to be more b road ly based. 
U pon closer examination, this is not a problem. For example, the 1998 O ffic ia l Eng lish  fo r 
Government in itia tive , processed under p r io r law, subm itted m u ltip le  signatures from  a ll 40 
election districts. I  am certain, w ithou t checking, that the in itia tives wh ich  are going to be on 
the ba llo t in  2000 - hemp and property tax lim ita tio n  - also have m u ltip le  signatures from  a ll or 
almost a ll o f  the election districts. In  urdcr to pass the law  once i t  is on the ba llo t, broad-based 
support is important. The circulators already seek this broad-based support from  the beginning 
during the ir signature-gathering processes.

For example, both the hemp and property tax lim ita tio n  petitions actua lly had people c ircu la ting 
petitions in  most parts o f  A laska - a ll the way from  south-east to  north  o f  the A rc t ic  C ircle. 
Petition circulators actua lly f le w  o r drove to  other areas o f  A laska in  order to co llect signatures. 
The pe tition upon wh ich  I  am now  work ing  - instant ru n -o ff vo ting  ( IR V ) - has actually 
d istributed petitions to volunteer circulators who are responsible fo r  c ircu la tion  in  a ll 40 election 
districts. Th is has been done, in  part, in  order to educato voters in  a ll areas as to what the 
proposed law  is a ll about. I  am continuing to add additional loca l areas fo r  c ircu la tion . For 
example, yesterday I  mailed a pe tition to N ik is k i fo r volunteer signature-gathering.

Anothe r proposed ju s tif ic a tio n  fo r  change is to insure that petitions are loca l and vo lunteer rather 
than paid efforts. A ny  proposed change w h ich  makes the process more d if f ic u lt , however, has 
exactly the opposite result. Each change makes a locally-bascd volunteer pe tition more d iff ic u lt, 
w ithou t a ffecting the ab ility  o f  a we ll-funded petition to  get on the ballo t. A  good example is
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the 2000 hemp in itia tives. A c tua lly , there were two proposed marijuana in itia tives gathering 
signatures fo r  the 2000 ballo t. 99HEMP, the one that w il l make the ballo t, was funded by 
California-based hemp crusader Jack Hcrer. 99M JNA, a local in itia tive  to revise state drug laws, 
tried to re ly  completely on volunteers and failed m iserably in  the attempt to gather su ffic ien t 
signatures. A  local in itia tive  to raise alcohol taxes also re lied on volunteers. Despite having 
more than 200 volunteers gathering signatures, it  d id not obtain su ffic ien t signatures to make the 
2000 ballot.

As an aside, no one should fear we ll-pa id  in itia tive  pe tition  efforts, even from  sources outside 
o f  Alaska. I f  the idea is not good, the voters w il l defeat it. A lso, the D a ily  News A rtic les cite 
a study o f  168 in itia tive  petitions in  8 slates done by Elisabeth Gerber, a po litica l science 
professor at the Un ivers ity o f  Ca liforn ia , San Diego. From  th is study, Professor Gerber 
concluded that the more money that is spent on an in itia tive , the more lik e ly  i t  is that the 
in itia tive  w i l l  fa il.

A t present, about 23,000 va lid  signatures are needed to place an in itia tive  on die ba llo t. Petitions 
have a signature va lid ity  rate o f  from  70 to 75%. Two years ago, i f  a pe tition  came up short o f  
va lid  signatures, there was an additional 30 days allowed during wh ich  a supplemental petition 
could be submitted to make up the shortfa ll. Then, a petitioner could be safe tu rn ing  in  30,000 
signatures, know ing that there was an additional 30 days to make up any shortfa ll that m ight 
occur. (Cost - a combination o f  $30,000 @ Sl/signature or substantial vo lunteer hours) N ow  
that the Legislature lias removed the grace period, a petitioner cannot be safe tu rn ing  in  less than 
40,000 signatures, because there is no opportunity to make up any shortfa ll. (Cost - a 
combination o f  $40,000 @  $ 1/signature or 1 1/3 times as many volunteer hours) I  have not 
calculated the e ffect o f  House B i l l  45 on the cost o f  petition ing because i t  w ou ld  be too tim e 
consuming w ith  too much estimating involved. I  know  that a petitioner wou ld  need to turn  in  
many more than 40,000 signatures, at substantial additional cost, because a pe titioner could not 
a ffo rd  to miss the required 4% o f  va lid  signatures in  each o f  30 election districts.

The year 2000 is a presidential election year, w i l l  have properly tax lim ita tio n  and hemp 
legalization on the ba llo t, and may very w e ll also include a $25,000 Permanent Fund payout. 
One can reasonably expect a large voter turn-out. Th is means that the number o f  signatures 
required fo r  an in itia tive  petition w il l substantially increase after the 2000 general election, even 
w ithou t any change at a ll in  the A laska Constitution o r laws.

I IB  45 w i l l  k i l l  vo lunteer petitions. Volunteer petitions already have one foo t in  the grave 
because the 30 day grace period has been taken away. I  believe that we w i l l  see the e ffec t o f  the 
removal o f  the grace period in  a month or so. The m in im um  wage pe tition  turned in  su ffic ient
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signatures. I f  the petitioners d id  not actually validate the ir own signatures p rio r to  turn ing them 
in, however, i t  w i l l  be a m iracle i f  they have suffic ient va lid  signatures to make the ballot. These 
petitioners w il l have no tim e to gather the few  additional signatures necessary, and a ll the ir p r io r 
e ffo rts  w i l l  have gone fo r nothing.

In  summary, there is  no prob lem  which needs to be addressed by Constitu tiona lly-restric ting the 
voters’ r ig h t j f  in itia tive  and to try  to do so is counter-productive in  several ways. Th is b il l 
should not be enacted.

C H AN G ES  W H IC H  A R E  N EEDED

There are various provis ions wh ich do need to be enacted, as fo llow s :

(1) Those provisions o f  the present law  which vio la te the ’ ’ .S. Constitution need to be 
repealed.

(2 ) The grace period should be reinstated at 30 or 45 days, in  order to breathe life  back 
in to loca l vo lunteer pe tition efforts. This w il l decrease the number o f  signatures that need to be 
collected in it ia lly  and decrease the cost and e ffo rt that must be pu t in  by local volunteers.

(3) The $ 1/signature l im it should be removed, and a llow  the matter to be determined by 
free enterprise. F irst, price controls never w o rk  and people look  fo r ways to get around them. 
Second, although a year ago I  believed that the $ 1/signature lim ita tion  was Constitu tiona lly va lid ,
I  no longer believe that i t  is. This l im it  e ffective ly prevents the exercise o f  the r ig h t o f  petition . 
The year 2000 volunteer petitions d id  not make the ballot. The righ t o f  pe tition is now  exercised 
through the use o f  paid circulators. People who believe in  an issue are generally extremely busy, 
and w ou ld  rather contribute money to h ire people to gather signatures than stand in  the w in te r 
co ld in  fron t o f  a large box store in  Fairbanks gathering signatures themselves. In  addition, i t  
takes a certain type o f  person who is w illin g  to  stand in  the cold and ask tota l strangers to  sign 
a pe tition . M ost people do not have that type o f  personality or physical constitution.

The economy o f  A laska and the United Stales has changed substantially since a year ago. 
Unem ployment is down. I t  is no longer possible to h ire su ffic ien t competent circulators at 
S l/s igna lu re  in  order to m ount an e ffo rt w ith  paid circulators. Th is po in t was made in  the D a ily  
News A rtic le s  by R ick  A rno ld  o f  National Voter Outreach, a professional signalure-gathercr, who 
can no longer b id  on A laska petitions because o f  this lim ita tion . In  the lower 48, payments o f 
more titan $ I/s ignature arc being made. A laska is known as a d if f ic u lt location, ju s tify in g  higher 
rates, because many signatures must be collected during the w in te r months to meet an early



dni'TCH-uu nun uc.• 40 Hi huo muio inru uro tha tsu. aui coa u ttt ) r. uo/uo

LAW OFFICES or
K E N N E TH  P. JA C O B U S . P.C.

Senate Jud ic ia jy Committee 
January 24, 2000 
Page 5

January tu rn -in  date.

In  summary, the $ I/s ignature l im it  should be removed because I  believe that i t  unconstitu tiona lly 
prevents the r ig h t to petition .

(4) Another prob lem  exists which circulators have been try ing  to  address on a case-by- 
casc basis wh ich  relates to access to pub lic areas fo r purposes o f  gathering signatures. 
C irculators, volunteer and paid, are being evicted from  places that they c lea rly  should be allowed 
to  gather signatures, A  "guaranteed access" law  needs to be enacted in  order to  protect the righ t 
to petition .

I f  you have any questions, o r need further in formation, please le t mc know  and I  w i l l  try  to help. 

Ve ry tru ly  yours,

k e n n e t h p TJa c o b u s ,

B y

K P J : i n e



*  f* *

A l a s k a  S t a t e  L e g i s l a t u r e During Sejiimt: 
Suite Capitol 

Juneau. AK99801-1IS2 
(V07) 465-3424 

Fax (907) 465'37‘J 3
Member:

House Finance 

Subcomm ittee Chair: 

Transportation 

Environm ental C onservation 

Subcomm ittee Member: 

Fish and G am e

In Ketchikan:
50 Front Street. Suite 201 

Ketchikan. AK 99901 
(907) 247-4672 

Fax (907) 225-7157
R e p r e s e n t a t i v e  W i l l i a m  K .  W i l l i a m s

S p o n s o r  S t a t e m e n t  

H J R  7 / H B  4 5

HJR 7 and HB  45 were introduced to ensure statewide consideration and discussion o f  an 
in it ia tiv e  pe tition  before it is pu t on the ba llo t. The leg is la tion  requires signatures equal 
to 10% ba llo ts cast in  the p r io r General E lection (same as current law ) and 4%  o f  ballo ts 
cast from  30 o f  the 40 E lec tion  D istric ts .

In past e lections the greatest support fo r in itia tives  has come from  one general area o f  the 
State, the Ancho rage -M - "  region. The leg is la tion is intended to fu rthe r sta ew ide 
d iscussion o f  an issue before it reaches the voters on E lection  Day.

A la ska ’ s popu la tion  d is tr ib u tion  is much d iffe ren t now  than it was when ou r Constitu tion  
was approved. Today, in it ia tiv e  supporters can co lle c t signatures in a lim ite d  area and 
get a question on the ba llo t. The leg is la tion  w i l l  fac ilita te  a broader discussion o f  
po ten tia l ba llo t questions, thus he lp ing  to create a balanced question w h ich  considers 
e ffects on a ll the citizens o f  A laska.

A s we w r ite  laws in the C ap ito l many perspectives are taken in to  account as issues are 
discussed th rough  the com m ittee process. D u ring  th is process healthy debate, from  
representatives o f  a ll areas o f  the state, is conducted. T h is  hea lthy debate gives a ll 
members oppo rtu n ity  to see how  the ir lawm ak ing  w i l l  a ffect areas that they do not 
represent. Pertinent questions are asked and leg is la tion  is constantly amended to take 
in to  account those concerns.

C u rren tly , in itia tives  can be pu t onto the ba llo t w ith  ve ry lim ite d  perspective.
C ons tm ctive  analysis o f  a question, from  a statew ide perspective, does not cu rren tly  
occur. R ig h t now  signatures equa ling 10% o f  ballo ts cast is required. In add ition , 
in it ia t iv e  sponsors must obta in one signature from  27 d is tric ts . One signature from  a 
d is tr ic t is ha rd ly  representative o f  a d is tric ts op in ion  on an issue.

In c los ing , th is leg is la tion  w ou ld  get people from  a ll ove r the state more invo lved  in  the 
in it ia t iv e  process. Th is  in turn can create an atmosphere o f  hea lthy debate and ensure 
questions w h ich  reach the ba llo t have a statew ide perspective.

H y d c r  •  K e tc h ik a n  •  M cyci's  C h u c k  •  S a x m u n  

R l Mlk.llS
SPONSOR STATEM ENT
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Awes, Dorothy J. Anchorage 1945 Minnesota 1918 

Barr, Frank Fairbanks 1932 Illinois 1903 

Boswell, John C. Fairbanks 1926 Oregon 1905 

Buckalew, Seaborn J. Anchorage 1950 Texas 1920 

Coghill, John B. Ncnana 1925 Alaska 1925 

Collins, E. B. Fairbanks 1904 Indiana 1873 •

Cooper, George D. Fairbanks 1949 Colorado 1923 

Cross, John M. Kotzebue 1934 Kansas 1895 

Davis, Edward V. Anchorage 1939 Idaho 1910 
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Embcrg, Truman C. Dillingham 1935 Minnesota 1909 

Fischer, Mrs. E.A. Anchorage 1905 Washington 1905 

(Helen)

Alaska Place of Date of

Delegate Home Resident Birth Birth
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Fischer, Victor Anchorage 1950 Germany 1924 

Gray, Douglas Douglas 1912 Montana 1908 

Harris, Thomas C. Valdez 1950 Oklahoma 1926 

Hcllcnthal, John S. Anchorage 1915 Alaska 1915 

Hermann, Mildred R. Juneau 1919 Indiana 1891 

Hilscher, Herb Anchorage 1906 Washington 1902 

Hinckel, Jack Kodiak 1922 Massachusetts 1901 

Hurley, James Palmer 1933 California 1915 

Johnson, Maurice T. Fairbanks 1937 Minnesota 1901 

Kilcher, Yule F. Homer 1936 Switzerland 1913 

King, Leonard H. Haines 1920 Michigan 1901



Knight. William W. Sitka 1919 England I8S9 
Laws, W. W. Nome 1935 Washington 1884 
Lee, Eldor R. Petersburg 1920 Alaska 1920 
Londborg, Maynard D. Unalakleet 1946 Nebraska 1921 
McCutcheon, Steve Anchorage 1911 Alaska 1911 
McLaughlin, George W. Anchorage 1949 New York 1914 
McNealy, Robert J. Fairbanks 1940 Nebraska 1907 
McNees, John A. Nome 1942 Idaho 1917 
Marston, M. R. Anchorage 1941 Washington 1900 
Metcalf, Irwin L. Seward 1927 Washington 1908 
Nerland, Leslie Fairbanks 1930 Yukon Territory 1902 
Nolan, James Wrangell 1920 Massachusetts 1901 
Alaska Place of Date of 
Delegate Home Resident B th Birth 
Since
Nordale, Katherine D. Juneau 1925 Washington 1902 
Peratrovich, Frank Klawock 1S95 Alaska IS95 
Poulsen, Chris Anchorage 1933 Denmark 1904 
Reader, Peter L. Nome 1934 North Dakota 1913 
Riley, Burke Haines 1938 Montana 1914 
Rivers, Ralph J. Fairbanks 1906 Washington 1903 
Rivers, Victor C. Anchorage 1906 Washington 1905 
Robertson, R. E. Juneau 1906 Iowa 1885 
Rosswog, John H. Cordova 1905 Washington 1904 
Smith, W. O. Ketchikan 1932 New Mexico 1907 
Stewart, B. D. Sitka 1910 Montana IS78 
Sundborg, George Juneau 1938 California 1913 
Sweeney, Dora M. Juneau 1907 Minnesota 1907



Taylor, Warren A, Fairbanks 1909 Washington 1891 

VandcrLeest, H. R. Juneau 1908 Michigan 1882 

Walsh, M. J. Nome 1905 Ireland 18S2 

White, Barrie M. Anchorage 1947 New York 1923 

Wien, Ada B. Fairbanks 1907 Alaska 1907



P R E S I D E N T  E G A N :  Mr. Victor Rivers moves that the proposed amendment be adopted.

J O H N S O N :  I object.

V .  R I V E R S :  I so move.

S M I T H :  I second the moii* ,

P R E S I D E N T  E G A N :  The question is open for discussion. Mr. Victor Rivers.

V .  R I V E R S :  Mr. President, it seems to me in v iew  o f  the geographical distribution o f  the country and in 

v iew  o f  the varied
interests, economic and otherwise, that we would be defeating practically the purpose o f  the initiative and 

referendum if  we
require two-thirds o f the districts to be represented on this petition. I think that half is a fair figure. It seems 

to me that i f  you
were going to have an initiative or referendum on mining matters that in all probability it would be very 

hard to get votes for that
initiative in two-thirds o f  the districts where their main interests perhaps would lie in fish, or fur. or timber. 

I put this amendment
in in all sincerity, because I think it will make the initiative and referendum more workable and more fair if

we a l low  it to go

through.

P R E S I D E N T  E G A N :  Mr. Sundborg.

S U N D B O R G :  1 would like to say that we are talking not about precincts here, which at the present time 

there arc something
like 400 in the Territory, but about election districts under the constitution, and my understanding is that the 

Committee on
Apportionment will bring in a proposal which will specify there will be 2 4 election districts. That would 

mean i f  we leave it the

way it is that it would require at least one person's signature only from 16 o f  the districts to be among either 

ten or fifteen per
cent as we may vote tomorrow on Mr. M cN ca ly 's  motion to reconsider. The w ay  Mr. Rivers would propose 

to change it. it
would be necessary to get signatures from only 12 different districts, that is 12 signatures would be 

necessary, one from each

district, making up a total o f  around 4,000 at the present time. I feel that as it is it is not at all cumbersome 

or difficult. I f  we had
required that a large number had to be obtained from the districts, it might be, but all that is necessary is 

one lone signature from 

each district.

P R E S I D E N T  E G A N :  Mr. Kilcher.

K I L C H E R :  Fe l low  delegates, I hope that most o f  you are more aware o f  this issue that is getting more and 

more confused than
I am. A s  I have shown on the last vote, and I want to be well aware that those among you who arc in favor 

o f  the initiative in
principle should see that any other attempt to emasculate the initiative as such should be voted down, and I 

see that Mr. Rivers '
amendment is in favor o f reinjecting some strength in the initiative. Since Section 3 has been amended to 

take more rights away

V. RIVERS: I move and ask unanimous consent that we adopt that amendment.



from '.he people, since ihe first sentence will give the legislature the right to prescribe procedures, i t ;; only 

fair that wc reduce
the "two-th irds" to o n eh a l f  because if  those that are opposed now and in the future to the initiative will 

have their w a v . they will
have the legislature immediately to go about and have strict procedures established, for instance that in 

two-thirr1' o f  all the
election districts we w il l  have to have the full 15 per cent o f signatures prorated in each district. I thtr.k the 

legislature will try to
do that, and if they try to do it. if it is unconstitutional, it will have to be the people who go to the court and 

prove that such an
act by the legislature would be unconstitutional. I think the legislature would get away with it and I 

wouldn't blame them for
trying. It is not true that it w ill  take only eleven signatures, one signature from each o f  the other elev en 

districts, and the one that
tries to "railroad” something. I have no doubt whatsoever that those elements opposed to the initiative in the 

legislature will
circumscribe the necessary procedure where we would end up by  having two thirds o f  all the election 

districts required to
furnish 15 per cent o f  the signatures. They  would not rest quiet before they have that. Consequently, they 

will make the initiative
unworkable. Consequently I am in favor o f Mr. Rivers' amendment that only half o f  the election districts be 

required to furnish
signatures. I have no doubt that before long they will be required to furnish each 16 per cent o f  the 

signatures, and be well
aware o f  that, that attempt w ill  be made, and all in favor o f  the initiative in principle should vote in favor o f

Mr. Rivers'

amendment.

P R E S ID E N T  E G A N :  The  question is - -  Mr. Victor Rivers. V .

R IV E R S :  I ask that the roll be called.

P R E S ID E N T  E G A N :  The  question is, "Shall the proposed amendment offered by Mr. V ictor Rivers be 

adopted by the

Convention?" The C h ie f  C lerk w ill call the roll.

(The Ch ie f  C lerk called the roll with the following result:

Yeas: 26 - Aw es ,  Coghill,  Doogan. Embcrg, H. Fischer. Gray, Harris, Hermann, Hilscher, Hinckcl. Hurley, 

Kilcher, King.
Knight, Lee. M cNees ,  Marston, Nordale, Pcrairovich. Riley, R. Rivers, V .  Rivers, Smith, Stewart. Taylor. 

VanderLcest,

Nays; 26 -  Armstrong, Barr, Boswell, Buckalew, Collins. Cooper, Davis, V .  Fischer, Hellenthal, Johnson, 

Laws, Londborg.
McLaughlin. M cN ea ly ,  Metcalf, Nolan. Poulsen, Reader. Robertson, Rosswog. Sundborg. Sweeney,

Walsh, W h ile .  W ien,

Mr. President.

Absent: 3 - Cross. McCutchcon. Norland.)

C H I E F  C L E R K :  26 yeas. 26 nays and 4 absent.

P R E S ID E N T  E G A N :  So  the motion has failed o f  adoption. Mr. Buckalew
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R. RIVERS: I now move the adoption of the amendment in the form presently presented and before you. 

PRESIDENT EGAN: The Chief Clerk will read the proposed amendment.

CHIEF CLERK: "Page I. Section 4, strike lines 13 to 18 inclusive, and lines 1 to 5 inclusive, on page 2 and 
substitute the
following: ’Section 4. Prior to general circulation, an initiative petition containing a draft o f the proposed 
law in bill form shall be
signed by ten qualified electors as sponsors and have its sufficiency as to form certified by the attorney 
general. Denial o f
certification shall be reviewable by the court. I f  certified to be sufficient the initiative or referendum 
petition containing a summary
of the subject matter prepared by the attorney general may then be circulated and must be signed by 
qualified electors equal to
15% o f the number of votes cast for governor in the preceding general election at which the governor was 
chosen. The petition
shall contain signatures from at least two-thirds o f the election districts o f the State. The petition may be 
filed with the attorney
general who shall prepare a ballot title or proposition designating and summarizing the substance of the 
proposed law which
proposition shall go upon the ballot as hereinafter provided.

PRESIDENT EGAN: Is there a second to the motion by Mr. Ralph Rivers?

PARR: I second the motion.

PRESIDENT EGAN: It has been moved and seconded, and the motion is open for discussion. Mr. Taylor.

TAYLOR: I have an amendment to offer. It is on the desk, ar, amendment changing "15" as a per cent in 
the unnumbered lines
here, but it is the last word in the original proposal, changing the !5%" to "10%".

PRESIDENT EGAN: Your amendment is out of order at this time. This motion is before us. A new 
amendment is on the floor 
at this time.

TAYLOR: Amending the amendment though.

PRESIDENT EGAN: Amending the "15%” to "I0%"? Mr. Taylor then offers an amendment to the
amendment seeking to
change to read "10%". Is there a second?

MARSTON: I second the motion.

SWEENEY: I object.

PRESIDENT EGAN: The question is on the amendment to the amendment seeking to make it ten per cent
of the number of
votes cast. Mrs. Swc .ncy.

SWEENEY: This matter was voted on in the Committee of the Whole last night, and in coming into the 
plenary session we
adopted the oral report o f the Committee. Now I don’t feel that we can vote on that issue again any more 
than we can vote on 
the 19 or 20 years again.



PRESIDENT EGAN: Mrs. Sweeney, the Chair does not recall that we ever voted on ten per cent. But 
anything that happened
in the Committee o f the Whole session would just come to the plenary session as a recommendation. That 
is all. Mr. Sundborg.

SUNDBORG: Mr. President, I believe Mrs. Sweeney's recollection is perhaps incorrect and that we did in 
plenary session
amend from the figure eight to fifteen per cent. I don't believe we discussed that matter at all in Committee 
o f the Whole.

PRESIDENT EGAN: No one could again offer the amendment and be in order to make it eight per cent, 
Mrs. Sweeney, but
the Chair w ill have to rule that the particular amendment to the amendment offering ten per cent as the 
figure is in order. Mr.
Taylor.

TAYLOR: I would like to speak briefly. I think this has been argued pro and con at the time that the 
original proposal was eight
per cent. I think a number of the Committee have spoken against the fifteen per cent on the grounds that it 
would positively
make it impossible or so difficult to circulate a petition for an initiative that it would render the law 
inoperative. Now as Mr.
Londborg said, this morning he was reading some statistics in Missouri, and to initiate a law it only 
requires five per cent. Now,
of course, we realize that in Missouri it is much easier to get petitions circulated. The transportation 
problem is nothing. The
people who circulate them can drive around different places and counties and get them signed. Here with 
the vast distances and
the difficulties of transportation, it would be a little bit difficult. So that would leave us, if  we adopt the ten 
per cent, still twice as
high as the State o f Missouri where transportation is very easy. So I think ten per cent would be a good 
compromise.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I think i f  we read the Missouri Constitution carefully we will find that it is "five per cent of 
the qualified electors".
We are only asking for a certain per cent o f the governor's vote. There is a lot o f difference because I don't 
think half or maybe
a third of the people who can vote go out and vote. So actually five per cent in Missouri would be 
equivalent to maybe fifteen or
twenty per cent here. Not only that, they also require five per cent of the electors in each of two-thirds of 
the voting precincts.
We are sayir.g that they can get all but fourteen, I believe it is, in one precinct and then just go out and spot
enough so that they
qualify in the two-thirds in the other.

PRESIDENT EGAN: Mrs. Sweeney.

SWEENEY: I don't go along with Mr. Taylor that this is going to be such a difficult task to get the fifteen 
per cent. Every
petition w ill have at least ten sponsors, and i f  they know it is going to have to come from two-thirds of the 
legislative districts,
those ten sponsors w ill in all likelihood come from ten different districts or maybe five. I f you have 4,000 
votes to get it requires
each sponsor to secure 400 votes, and I believe it should be left at fifteen per cent.



MARSTON: The 19 slates who have the initiative and referendum laws have averaged a little below eight 
per cent requirement.
We went over this document and this figure with the experts here. It was in keeping with their thinking, and 
eight percent is
higher than the average o f the 19 states who have this, and it is the right number. I want to warn the people 
here o f one thing I
sec coming up. The person or persons who arc issuing most o f these amendments are people against 
initiative and referendum. I 
know that.

PRESIDENT EGAN: The Chair w ill have to hold from here on that the Chair will have to declare any one 
out o f order i f  they
allude to the motives behind any delegate.

MARSTON: Can I say who is for and against? It has been said on the floor.

PRESIDENT EGAN: This does not particularly refer to your statements, but the Chair is going to have to 
hold firm on allusions
as to what might be the motives o f other delegates on the floor.

MARSTON: Eight per cent is above the average required. I f  you want the initiative and referendum to 
work, i f  you want the
people of Alaska to have a chance to initiate and recall laws, keep it at eight per cent. That is the right 
figure. Ten percent
would be plenty high. Fifteen per cent rules it out. It is not effective.

PRESIDENT EGAN: Mr. Harris.

HARRIS: I am both in agreement and in disagreement with Mr. Taylor’s proposal. Ten per cent at the 
present time with our
present voting population perhaps would be a little low. Also, I have an amendment on the desk, and i f  Mr. 
Taylor would adopt
the latter part of my amendment, I think maybe we would straighten this situation out. I would go ten per 
cent provided however
that no petition shall have less than 5,000 signatures.

SUNDBORG: Question.

COOPER: I move the previous question.

PRESIDENT EGAN: Mr. Cooper moves the previous question.

BUCKALEW: I second the motion,

PRESIDENT EGAN: The question is, "Shall the previous question be ordered/ A ll those in favor of 
ordering the previous
question will signify by saying "aye", all opposed no". The ayes" have it and the previous question has 
been ordered. The
question is, "Shall Mr. Taylor's proposed amendment to the amendment be adopted by the Convention? 

JOHNSON: Roll call.

PRESIDENT EGAN: The Chief Clerk will call the roll.

(The Chief Clerk called the roil with the following result:



Yeas: 29 - Coghill. Collins, Davis, Doogan, Embcrg, H. Fischer, Harris, Hermann, Hinckel, Hurley, 
Kilcher, King, Knight, Lee,
McLaughlin. McNealy, McNees, Marston, Metcalf, Nordalc, Peratrovich, Riley, R. Rivers, V. Rivers, 
Smith, Stewart,
Sundborg, Taylor, VandcrLccst.

Nays: 21 - Armstrong, Awes, Barr, Boswell, Buckalew, Cooper, Gray, Hellcnthal, Johnson, Laws, 
Londborg, Nolan, Poulsen,
Reader, Robertson, Rosswog, Sweeney, Walsh, White, Wien, Mr. President.

Absent: 5 - Cross, V. Fischer, Hilscher, McCutcheon, Norland.)



PRESIDENT EGAN: The Chief Clerk may read the proposed amendment. The amendment was not voted
upon, is that right?

LONDBORG: It was not voted upon, I had asked that it be withdrawn.

CHIEF CLERK: This wa ■ to Section 4, is that right?

LONDBORG: I believe so. It is in the Ralph Rivers amendment. I think you will find it better on page 2, 
line 8 of the changed
copy, although I can't legally attach it to that.

CHIEF CLERK: "After the word 'signatures' in the next to the last sentence of the Ralph Rivers 
amendment, delete the rest of
the sentence and substitute the following: 'from each of two-thirds of the election districts of the State with 
signatures equalling
not less than 3% o f the number of voters casting ballots for governor in each such district in the preceding
general election at
which a governor was elected'."

PRESIDENT EGAN: What is your pleasure, Mr. Londborg?

LONDBORG: I move the adoption o f the amendment.

JOHNSON: I second the motion.

PRESIDENT EGAN: The question is open for discussion and the Chief Clerk might read the proposed 
amendment once more.

CHIEF CLERK: You can find it on page 5 o f the journal o f the 42nd day, next to the last paragraph, it is
the bottom o f the
page.

PRESIDENT EGAN: Is there discussion of the proposed amendment? Mr. Londborg.

LONDBORG: The reason for this proposed amendment is to make it a little more clear that there should be 
at least more than
one signature in each of these two-thirds of the districts. As the proposal now reads, they arc to obtain 
signatures in at least
two-thirds of the election districts o f the state. Now, as I take it, that would mean thai a person wanting to 
start an initiative, if
he would get ten per cent o f the total votes cast in one city, then he could send out or go out, cither way, 
and just get one
signature in each of two-thirds remaining districts and that would make the petition valid. Probably he 
would get two or three to
play safe, but he would only have to get one. He would get a signature in each of the two-thirds districts 
and I believe that when
we have such an important thing as an initiative and i f  the legislature has failed to the great extent that 
initiative is necessary, then
that initiative should be a vital interest overall the state and not just in one area, and I believe that that 
interest will be best shown
if we have at least three per cent of the voters in each of those two-thirds districts signing. Now three per 
cent is not very high. I
put that purposely low so that it would not make it hard to get the signatures in any one of those areas, but 
at least it should be

LONDBORG: 1 have an amendment. It is the one 1 submitted before the recess. I would like to resubmit it.



more than one signature in two-thirds of the election districts. That is not going to make the initiative, I 
don’t believe, any harder
to work but it w ill at least show and prove that that proposed bill or that proposed law is gaining interest 
over the whole state,
not just a local affair that the ten per cent would indicate i f  they were taken from one city or one locality
and just go out and get
one signature to comply with our initiative.

PRESIDENT EGAN: Mr. Ralph Rivers.

R. RIVERS: I am going to support the amendment because I think it makes good sense.

PRESIDENT EGAN: Mr. Hurley.

HURLEY: I am going to vote against the amendment because I don't think it makes good sense. The 
reasoning behind it sounds
perfectly logical but I call attention to the fact that in this proposal that we have so far, we have at least 
three types o f initiative
which are not possible. We have put safeguards on it as far as the people are concerned so that the 
Territorial legislature will net
be faced with a law they do n >l want. I think we also should remember that the initiative petition is just the 
beginning, that it w ill
still be referred to the people 'or a vote throughout the Territory of Alaska, and I am sure by that time there 
will be sufficient
discussion o f it so it w ill be taken up, but I have the feeling we have gone to too large an extent in 
legislating this matter of
initiative and referendum in the first place. We arc continually getting into numbers. We are getting into 
things that arc subject to
critical glances from the people (hat are trying to get the job done, and I think generally that the less 
restrictions that we put on
this thing the betlcr o ff we are going to be, and I don't think the amendment will serve the purpose that the
proposer thinks it
will.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Mr. Chairman, I believe I agree with Mr. Hurley's position on this. Even though the signatures 
originate in one area
I want you to note that in Section 5 it states, "Neither the initiative nor referendum may be used as a means 
of making or
defeating appropriations o f public funds or earmarking of revenues nor for local or special legislation.” 
Well, i f  there is no special
local interest in the legislation, even though the signatures should come from a local area, i f  it is an overall 
general legislation, it
would be my assumption that they would probably try to get as widespread number o f signatures as 
possible a get as
widespread interest as possible. I see no reason to impose some other percentage figure now. I don’t see we 
gain a thing by it. I
think it is an extra handicap and does not add to but detracts from the initiative and referendum as we now 
have it.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I would like to close this short debate. In answer to the last objection, I don't believe Section 
5 is a safeguard at



all. It ju^t merely says that they may not be used for means of earmarking revenues, etc., but there still may 
be a law that one
locality might particularly want, maybe it isn't pertaining to them, but it may pertain to the whole state, but 
the state may not be
particularly interested in it, and the initiative may spring out of a populous area and they could get the ten 
percent in just an
overnight campaign and get the one signature out around, and then in answer to the former objection where 
we should not make
it hard or things o f that nature, let us remember that the initiative is not enacting laws by an apportionment 
representation. We
arc enacting laws by popular vote, and wc have set up a machinery in the legislature to make our laws and 
they arc sitting
representing the various areas o f the country, but when it comes to a popular vote, then you w ill find that it 
is where the people
arc that is going to count, and I think as a safeguard, and again I say it is not a high safeguard but very low, 
if  you get three per
cent of the qualified voters in these two-thirds districts you will have a good indication o f whether it is of 
statewide interest.

PRESIDENT EGAN: The question is, "Shall the proposed amendment as offered by Mr. Londborg he
adopted by the
Convention?"

LONDBORG: Mr. President, I request a roll call.

PRESIDENT EGAN: The Chief Clerk w ill call the roll on the proposed amendment.

(The Chief Clerk called the roll with the following result:

Yeas: 17 - Barr, Boswell, Cross, Hinckcl, Johnson, Kilcher, Laws, Londborg, McNcaly, Metcalf, Nerland, 
Poulscn, Reader,
R. Rivers, Stewart, Sweeney, Walsh.

Nays: 31 - Burr, Coghill, Collins, Cooper, Doogan, Emberg, H. Fischer, V. Fischer, Gray, Harris.
Hcllenthal, Hermann,
Hilschcr, Hurley, King, Knight, Lee, McCutchcon, McLaughlin, McNccs, Marston, Nordale, Riley, V. 
Rivers, Rosswog,
Smith, Sundborg, VanderLeest, White, Wien, Mr. President.

Absent: 7 - Armstrong, Buckalew, Davis, Nolan, Pcratrovich, Robertson, Taylor.)

CHIEF CLERK: 17 yeas, 3 1 nays and 7 absent,

PRESIDENT EGAN: The "nays" have it, and the proposed amendment has failed of adoption. Mr.
Sundborg.



CHIEF CLERK: "Page 1, Section 4, line 18. Strike word 'eight' at the end of the line and insert in lieu
(hereof the word
•fifteen'."

JOHNSON: I move the adoption of the amendment.

PRESIDENT EGAN: Mr. Johnson moves the adoption of the proposed amendment.

MCNEALY: I second the motion.

GRAY: I would like to ask the mover how he arrived at the figure "fifteen". I had in mind "twenty-five" but 
I don't know what

the difference is between eight, ten, or fifteen percent.

JOHNSON: I suppose I arrived at my fifteen like you arrived at your twenty-five. It was simply an estimate 
of what I thought
would be a far better percentage of the electorate needed to initiate a proposal under this act. It seemed to
me that eight per
cent was a little bit low.

SUNDBORG: I think we should all be clear that all that this figure refers to is the percentage o f the electors 
or o f those voting at
the last election who would have to sign a petition in order to get it voted upon. It does not mean that eight 
or fifteen percentage
means it goes into effect. It just puts it on the ballot. I venture i f  we change this to fifteen there would be 
very few initiative
measures would ever get on the ballot. That is quite a high percentage to get when you carry petitions 
around.

LONDBORG: I f  you can't gel fifteen per cent to put it on the ballot they certainly would not get enough to 
pass it when it docs
come out. 1 think it should be a little bit higher than eight per cent because its not eight per cent o f the 
qualified electors, it's only
eight per cent o f the ones that voted . and I think we ought to have it a little bit higher to preclude any 
possibility o f throwing in
legislation that might also call for special elections and a lot o f expense.

FRESIDENT EGAN: Mr. Barr.

BARR: Mr. President, I am not an authority on the subject, but I understand there arc other states who have 
as high a
percentage as 15 and I believe one has as high as 20 per cent. I can't quote the number of states. I would 
like to hear from
some o f the Committee that has investigated that.

MARSTON: Mr. Chairman, the average requirement is eight per cent o f the states that have this form of 
law. The average is 
eight percent.

PRESIDENT EGAN: Mr. Kilcher, did you want the floor?

KILCHER: Yes. I advise that this amendment be defeated. It is exorbitantly high and I intend to suggest an 
amendment at a

PRESIDENT EGAN: The Chief Clerk will please read Mr. Johnson's amendment.



r "

much lower figure than this. The average is slightly less than eight per cent, as for as my figures show.

•  Considering the distance
and geography of Alaska, we should rather have a figure lower than eight or leave it us it is. That defeats
the purpose o f the
measure.

GRAY: 1 feel that this is an important figure. 1 feel that this is the one place, i f  this is a constitutional
measure, to insure that the
people want tua measure rather than some small

group in one locality. I believe that this figure should be sufficiently high. Under a republican form of 
government we arc going to
legislate through our legislature. We want to keep the principle of the law ultimately belongs to the people, 
and I think the figure
should denote and be used only at a lime that the legislature is not conforming to the wishes of the people, 
and that is why I
believe this figure is very important, and by this figure I think we save the initiative for the constitution or 
we lose it due to the
cumbersome expenses o f practice of possibly pGor legislation.

PRESIDENT EGAN: I f  there is no further discussion -- Mr. Barr?

BARR: Mr. President, as I stated before, I am against the basic idea of an initiative but I realize it has some 
value i f  it is in the
constitution. In fact it may be a deterrent on the actions o f legislature i f  they know it is there and could be 
used, but my main fear
was it would be used too often for no good purpose. I may change my mind and vote for it i f  this figure of 

fifteen per cent is 
adopted.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Mr. President, I think that possibly the adoption of this 15 per cent motion would make the 
program o f the
initiative unworkable. I notice that the stales that used the initiative for statutory purposes, there are none of 
them that are above
ten. Now I w ill grant that for purposes of amending the constitution there are some states that go as high, I 
believe, as thirty. I
think it would be an error to adopt this fifteen per cent because of the fact it would be practically 
impossible to get that number
of signatures on the petition required to initiate an initiative.

PRESIDENT EGAN: Mr. Taylor.

TAYLOR: Mr. President, now they call this a petition by the voters, how to get a certain per cent of it. Now 
in looking at it
another way, it is a motion by a certain percentage o f the electors that they would like to have something 
voted on. Now you
say eight per cent is too much, but as important as this session is, less than two per cent o f the body o f this 
house can initiate
anything they want to before this body and have it voted on, so why should you have to have the electors, 
eight percent or
fifteen per cent more. Eight per cent 1 think is a fair compromise. We discussed that considerably in the 
Committee, but when
you figure that less than two per cent in here can start something, all a man has to do is to make a motion. 
That one man is less



than two per cent and everybody considers it, so I think it we have eight per cent on this initiative, that is 
plenty,

PRESIDENT EGAN: Mr, Marston.

MARSTON: Eight per cent is a little higher than the average state that uses this law. Now wc know how 
hard it was to go out
and gel 250 names on a paper to get the chance to run for this Constitutional Convention. It was a lot of 
work for most o f us to
go out and do it ourselves. To get one of these initiative measures before the people it takes over 2,000 
people to sign up. You
would not get any place if  you had to get 2,000. You would not be here and neither would I. It's a hurdle 
high enough i f  they
feel that 2,000 votes to get on the ballot is what you have to get. they have a cause and then the people have 
a chance to say
"yes or "no". I think eight per cent is right.

BOSWELL: I wondered if  the Committee had studied the statistics of voting and about what eight per cent
would require. Is
that the figure — 2,000?

MARSTON: My recollec ion is 27,000 votes here all over Alaska. Eight per cent o f that is 2,160.

BOSWELL: I would speak in favor of a higher figure than eight per cent. It seems to me that one of the 
things, one o f the
abuses is that a number o f bills could get introduced with a few voters and with o rly  2,000 it seems t. me 
that it would be very
easy for one locality to get 2,000 votes on a particular issue. That is why i would favor a higher figure, and 
I think fifteen per 
cent is about right.

PRESIDENT EGAN: Mr. Hurley.

HURLEY: I f  Alaska had a static population I would be inclined to agree, but I feel we have an expanding 
population, and by
the time we become a state, the people that arc concerned with introducing proposals, our population and 
our voting population
w ill be such that eight per cent will be a reasonable figure.

PRESIDENT EGAN: Mr. Barr.

BARR: Mr. President, talking about the difficulty of getting that number o f signatures to a petition, I 
maintain it is pretty easy to
get a petition signed. I know o f one candidate to this Constitutional Convention who merely typed up some 
petitions and mailed
them to friends and he got 800 signatures with no effort on the part of himself.

PRESIDENT EGAN: Mr. Gray.

GRAY: I have to rise a second time because of tnat 200-vote

deal. The gentleman on that pointed directly at mc. I wish to cite right now the principle of the thing. On 
the extraneous,
unimportant matters, wc don’t care what the percentage is, two per cent, but on these important matters we 
must raise it to a 
higher value.



SUNDBORG: Mr. President, I would just like to say that the effect of the amendment, i f  it is adopted, 
would be that in Alaska
right now in order to get any measure up before the people on an initiative basis, i; would require 4,050 
signatures on petitions.
That is a lot o f signatures to try to go out and get in Alaska. That is what fifteen per cent of 27,000 is. This 
is not going to carry
the proposition. This is what is required to simply get it on (he ballot so the people can have a chance to 
vote on it. The eight per
cent now in there, as Mr. Marston said, would require slightly over 2,000, so that is what we are voting on. 

ROSSWOG: Mr. Chairman. I would like to say a few words.

PRESIDENT EGAN: Mr. Rosswog.

ROSSWOG: I think it should be hard to get these petitions out and have them filled out, and I would be in 
favor o f a little higher 
figure than the eight per cent.

PRESIDENT EGAN: Mr. Buckalew.

BUCKALEW: I am recalling the other arguments that have been made prior to this particular question.
And i f  you w ill recall
various people staled "Well, when the legislature fails to enact some necessary legislation the people can 
put the blocks to them.
I f  the legislature has fallen down that much, it is not going to be any trouble at all to get fifteen per cent 
because they arc all going
tc be up in arms. I f  the legislature has fallen down that much and they have to resort to the initiative, i think
you can get fifteen
per cent, i f  it's that important.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I take my second turn here. I still believe it should be a lot higher. I f  that small percentage 
can throw the wheels
in motion and perhaps calls for a special election and have S40.000 every time a few people get together 
and want it i f  it does
not happen to fall on a primary or general election, I think it should be relatively hard to do it because if  it 
is something that that
many people want, I am sure you.can get the signatures. There have been various experiments performed 
on the idea of getting
people to sign their names, and they say in cities that one out of ten will refuse to sign their signatures on a
petition and perhaps
not even look at the petition.

COOPER: I would like to point out that the figure fifteen per cent as used in the proposal, the figures that 
were presented on the
floor were fifteen percent of 27,000 votes, and the last general election, as I recall I am not letter perfect on 
these figures -- was
over 40,000. Is that correct? Might I ask i f  any o f the delegates know?

PRESIDENT EGAN: Twenty seven thousand the Chair believes, or something like that.

COOPER: O f the general election?

PRESIDENT EGAN: Mr. Sundborg.



COOPER: I just wanted to point out in argument that the delegate that was elected at large with the greatest 
number of votes,
Territory wide, received 7,000 votes, which in effect would be a signature. The 15 per cent o f the 27,000 
votes then would be
over 4,000 signatures. I believe it is a little high.

R. RIVERS: That delegate was running in a field of seven candidates. The 27,000 reflects the number of 
voles cast per 
delegate, I believe.

HILSCHER: According to the report of PAS slightly less than eight percent seems to be the average in the 
states where this
provision applies. Those slates have a far more static population than we have. They are closely allied 
through transportation,
through numerous radio stations, telephones, and it is much easier to get your message across. Here in 
Alaska where we have
such a large area, the great distances between our towns and communities, our lack of communications 
comparable to those in
the states places an additional penalty upon our people. So if  we are to adopt the fifteen per cent, we might 
in essence from the
standpoint of inconvenience, be setting it up almost at 25 per cent. I atn in favor of the figure as it stands at 
the present time in 
Section 4, at eight per cent.

HINCKEL: I originally proposed or composed an article in which I set forth fiflccr. per cent. In Committee 
they changed my
mind and I agreed to the eight per cent. In view o f the fact that wc have now removed all restrictions on the 
voters, a voter does
not have to be able to read, etc., the qualified elector who would be permitted to sign this petition, I now 
favor that wc raise the
percentage back to a higher figure than eight -- possibly as high as fifteen.

UNIDENTIFIED DELAGATE: Question.

TAYLOR: I would like to say too that some of the states don't favor too large petitions. New York with 
three or four million
voters, you can't present a petition that has more than 50,000 signatures, so it is a very small percentage of 
the voters that arc
on the petition because they arc too bulky, there is too much trouble checking them. So in New York State 
you can't get more
than 50,000 people on which would be a small percentage.

MCNEALY: I had not intended to speak on this, but everybody is taking a turn. The point is that I have 
some amendments to
offer here which i f  the fifteen per cent went through I would be inclined to go along with the initiative and 
not offer my proposed
amendments. Mr. Taylor speaks of New York. I think there are others here in the body who talked with 
Congressman O'Brien
from New York. He said in one of his last words of parting from a little meeting, he said, "Don’t get stuck 
like the State of New
York with an initiative system or you w ill be spending out a good percentage of the Territory's money. You 
w ill find that your

PRESIDENT EGAN: Twenty seven thousand, six hundred and something.



initiative elections w ill cost you far more than your regular elections. As a Congressman from New York I 
sincerely hope you
do not write the initiative into the constitution." I think this fifteen per cent would be somewhat of a 
safeguard against too many 
elections at least.

PRESIDENT EGAN: The question is, "Shall the proposed amendment as offered by Mr. Johnson be 
adopted by the
Convention?" That is changing "eight per cent" to read "fifteen per cent". A ll those in favor of the adoption 
o f the amendment will
signify by saying "aye", all opposed by saying "i;o".

SWEENEY: Roll call.

PRESIDENT EGAN: The Chief Clerk w ill call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 25 - Armstrong, Awes, Barr, Boswell, Buckalew, Cross, Doogan, V. Fischer, Gray. Hinckel,
Johnson, Laws, Londborg,
McCutcheon, McNcaly, Norland, Nolan, Poulsen, Reader, Rosswog, Sweeney, Walsh, White, Wien, Mr. 
President.

Nays: 23 - Coghill. Collins, Cooper, Davis, Emberg, Harris, Hermann. Hilschcr, Hurley, Kilcher, Knight, 
Lee, McLaughlin,
McNees. Marston, Metcalf, Nordale, Peratrovich, R. Rivers, V. Rivers, Smith, Stewart. Taylor- 

Absent: 7 - H. Fischer, Hellenthal, King, Riley, Robertson, Sundborg, VanderLeest.)

CHIEF CLERK: 25 yeas, 23 nays and 7 absent.

PRESIDENT EGAN: And so the motion has carried and the amendment is ordered adopted.

V. RIVERS: It takes a majority o f all o f the members to which the body is entitled for final action. 

PRESIDENT EGAN: The Chair w ill declare a two-minute recess.



CHIEF CLERK: Do you want this one taken up next?

JOHNSON: Yes, please.

CHIEF CLERK: "Page 2, line 3. Section 4, after word 'chosen' add new sentence, The petition shall be 
from two-thirds o f the 
voting precincts.'"

JOHNSON: Mr. President, I move the adoption of the amendment.

PRESIDENT EGAN: "The petition shall be from two-thirds of the voting precincts" -- where, Mr. Johnson, 
o f the Territory?

JOHNSON: O f course it would be from the state.

PRESIDENT EGAN: The Chair stands corrected.

CHIEF CLERK: Do you want to add that?

JOHNSON: It is not necessary.

PRESIDENT EGAN: Do you move the adoption o f the proposed amendment?

JOHNSON: I do.

ROBERTSON: I second the motion.

JOHNSON: I might explain, Mr. President, that it occurs to mc that under the present wording that a 
petition could be
circulated in one large population area and the required number of signatures be obtained from that one 
population area, and I
believe that it would be better or equitable to have the petitions circulated in at least two-thirds of the 
voting precincts and
signatures obtained all around the state rather than just in one locality.

PRESIDENT EGAN: Mr. Marston.

MARSTON: We went all through this, and in this big land o f Alaska wc said the other day one voting 
precinct was bigger than
40 o f the states, and wc concluded it was not fair i f  wc want the initiative to work, to chase them all over 
the great land of
Alaska to get these petitions. You nullify it. Here is one man with five petitions here. It is not improving 
this thing. I f  you want to
nullify it, this is one way to do it. We worked on it for about four weeks, good men, even if  I was on there, 
the rest o f them
anyway, and we decided that some of these people — we had it in there. Wc took it out. It was too big a 
land to chase them
over the mountains and across the rivers and the oceans to get this scattered vote, so I wish i f  you want this 
initiative and
referendum you would hold back on a lot o f these amendments. They are not improving it. That is the 
reason wc did not put it in
there. We considered Mr. Johnson's amendment carefully. I would like to hear some of the other 
Committees on this.

PRESIDENT EGAN: The Chief Clerk will please read Mr. Johnson's amendment.



PRESIDENT EGAN: The question is,"Shall Mr. Johnson's proposed amendment be adopted by the 
Convention?" Mr. Davis.

DAVIS: May I ask Mr. Johnson a question? I f  I understood your explanation correctly, Mr. Johnson, what 
you intended was
that the petition should be circulated or that signatures should be secured from at least two-thirds. It seems 
to mc the form docs
not quite carry out what you are trying to do. I am in favor of the suggestion that I think you arc trying to 
make there.

JOHNSON: Wc could add the words "shall be circulated in at least two-thirds of the voting precincts." I 
w ill accept Mr. Davis'
suggested amendment, and insert, "The petition shall contain signatures from at least two-thirds o f the
election districts of the
State."

PRESIDENT EGAN: Mr. Davis, do you offer that proposed amendment?

DAVIS: Yes.

PRESIDENT EGAN: Is there objection to Mr. Davis's proposed amendment to the amendment? Mr. 
McLaughlin.

MCLAUGHLIN: Are you substituting the word "circulating" and do not require signing, Mr. Davis? 

DAVIS: Either "circulated" or "signatures should be secured

from". Either one would be all right from my standpoint. But as it reads it says, "it shall be from" and I 
think it is meaningless.

MCLAUGHLIN: I am just anxious to know what the amended amendment is.

DAVIS: I w ill say "circulated" as an amendment.

PRESIDENT EGAN: Mr. Cooper.

COOPER: Mr. President, I have the same question in mind, and in my mind it would have been at least 
two-thirds of the voting
precincts that would be represented, and that would indicate at least one vote from at least two-thirds of the
voting precincts in
Alaska.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I can certainly sec a value in having signatures from that many of the precincts. That would 
be one o f the best
ways to get the people all over the State o f Alaska acquainted with what is coming up, otherwise many 
people w ill have to
depend on radio or newspapers, etc., to find out and first thing you know there is a special election and a lot 
of them w ill have
the initiative before them to vote and come to the polls and probably have not had a chance to talk it over 
and can’t read, and
we are going to have a lot o f confusion, but i f  it can be circulated around I think it is going to stimulate a lot 
o f interest and a lot 
o f study on the initiative.



METCALF: I am partially in favor of Mr. Johnson's motion, an j I am against it for the use o f the 
phraseology "o f all the voting
precincts” , which would be a difficult job. I would like to amend the motion and make it similar to the 
Missouri Constitution,
what they say on the matter. I would like to amend the motion and say "the major political subdivisions'* 
and put the word "each"
before that. In other words, you have Nome, Fairbanks, Anchorage, and Juneau, and you have to get two- 
thirds o f your
signatures from those major areas, and you won't work a hardship on the people with the initiative.

PRESIDENT EGAN: Mr. Metcalf, at the present time the particular motion cannot be further amended in 
its present state.
There has already been an amendment to the proposed amendment offered and an amendment to the 
amendment to the
amendment the Chair would hold would be out of order at this time. Mr. Stewart.

STEWART: Mr. President, just one question of information. Would the word "circulating include posting 
in a public place?

DAVIS: Mr. President, in order to get away from the confusion which I caused here, I would like to 
withdraw the proposed
amendment, putting it back to Mr, Johnson's amendment, then we can start over again.

PRESIDENT EGAN: I f  there is no objection, Mr. Davis asks unanimous consent to withdraw his proposed
amendment to the
amendment.

MCNEALY: I object.

PRESIDENT EGAN: That will take a motion before wc can discuss it further. Mr. Davis.

DAVIS: I move that I be allowed to withdraw my proposed amendment to Mr. Johnson's amendment, 

JOHNSON: I second.

MCNEALY: I withdraw my objection.

PRESIDENT EGAN: The proposed amendment to the amendment was withdrawn. Mr. Metcalf.

METCALF: I should like to read the amendment to Mr. Johnson's motion here.

PRESIDENT EGAN: I f  you could get it in writing. The Convention will sit at case for a minute or two.
The Convention is at
ease. The Convention w ill come to order. Mr. Johnson.

JOHNSON: Mr. President, I ask leave by unanimous consent to withdraw my original amendment and 
substitute in lieu thereof
a different wording which I have placed on the Secretary's desk.

PRESIDENT EGAN: Mr. Johnson asks unanimous consent that he be allowed to withdraw his original 
amendment and
substitute another amendment. Is there objection? I f  there is no objection it is so ordered, and the Chief 
Clerk may read the 
proposed amendment.

PRESIDENT EGAN: Mr. Metcalf.



CHIEF CLERK: "Page 2, line 3, Section 4, after word 'chosen' add a new sentence, The petition shall 
contain signatures from
at least two-thirds of the election districts o f the State.’"

JOHNSON: I move the adoption of the amendment as read.

ROBERTSON: I second it.

PRESIDENT EGAN: The motion is open for discussion. Mr.

Smith.

SMITH: Mr. President, my recollection o f the Committee discussion on this question was that under 
Section 3 the legislature
would have the authority to require that signatures be obtained from as many legislative districts as they 
might deem necessary.
The Committee felt, that is my version of the Committee feeling was, that due to the changes which will 
inevitably come, that the
legislature could safely make those requirements. They could change those requirements to meet changing 
conditions and,
therefore, I am opposing the amendment.

TAYLOR: I would just like to substantiate the remarks of Mr. Smith. We went over this quite carefully. 
Wc argued pro and
con as to whether we should put anything in about where the petition svas to be circulated, how many 
names to it, studied the
other states' provisions along these same lines, and we felt due to our geographical limits that it would be 
better to leave that to
the legislature. Now that is an untried thing in Alaska, and i f  wc put this in here the legislature then would 
be unable to change it.
It would take a constitutional amendment to make any change in the method of getting the signatures or 
where you got them
from. So we thought we would leave this thing in the fluid stage so i f  there was an attempt to initiate 
legislation by this method,
and they found out that the provision by law pursuant to the article was unwicldly, cumbersome, and made 
it practically
impossible to get a measure through, that the legislature could change it at the first session i f  they realize it 
should be done. So
we purposely left that out. Wc felt it would be better to leave it fluid so by trial and error we can find out 
what is the best
manner to handle this, so I would think that the amendment should be defeated.

PRESIDENT EGAN: Mr. Hinckcl.

HINCKEL: I was going to state for the advocation of the delegates that the original wording wc had in 
there was that not over
25 per cent o f the signatures on a petition should come from any one political subdivision, and wc all 
agreed that it would
proba! iy be adequate but as Mr. Taylor has said, wc finally decided that wc might be wrong and it would 
be better to leave it
to the legislature so it could be amended or changed without all the trouble of going through constitutional 
amendment.

PRESIDENT EGAN: Mr. Cooper.



COOPER: Line 25 on page 2, actually Section 5, says this measure of the initiative shall not pertain to local 
or special
legislation. Therefore, I don't think the amendment is in any way, shape or form out of order. I f  the people 
o f the state at-large
arc to be affected by eventual legislation, then I believe that petition should be distributed within at least
two-thirds o f the voting
precincts.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: There seems to be a feeling here that this is making it too hard to get an initiative. I would 
like to call (he
attention to the initiative provision in the State of Missouri where they not only ask that it be circulated in 
two-thirds o f the
congressional districts of the state, but that it be signed by a certain per cent of the legal voters. Now in the 
case o f the
constitutionality amendment it is eight per cent. In case of the law it is five per cent, which I think would 
compare to our fifteen
per cent of those who voted. This is five per cent of the legal voters and it shall be signed by five per cent 
o f the voters in each
of two-thirds of the districts, so they certainly have their initiative a lot harder than we are proposing here. 

PRESIDENT EGAN: Mrs. Hermann.

HERMANN: Mr. President, I think wc are losing sight of one of the main things to be considered in 
connection with this
proposal. These amendments and others that have already been adopted, as well as some o f the sections 
themselves, are clearly
attempts to replace fundamental law with statutory law, and I think that the whole thing o f setting up the 
procedure for initiative
and referendum, which is now being cumbersomely done by the body, should be left in the hands of the 
legislature. I have said
once on this floor, i f  I have said it once I have said it a dozen times and probably will say it that many 
more, we have got to
leave things to the legislature that belong among the legislature's functions, and instead of trying to write 
statutory law into the
constitution o f the State o f Alaska let's get down to brass tacks and write the fundamental law on which the
legislature may base
its actions. I am against the amendment.

SUNDBORG: I have to take a view opposite to that of Mrs. Hermann's, something which I do not often do, 
for the reason that
this provision would cover not only initiative petitions but referendum petitions, and I do not believe it 
proper to leave in the
hands of the legislature the writing of basic provisions on how petitions which would override and defeat 
actions which the
legislature has taken would have to be handled. Now under your view it is open here i f  we don't mention it. 
and it is open to the
legislature to put up any kind of a provision it wants, it could require that there would have to be signatures 
from every voting
precinct in the state which would defeat it because it v ould be impossible to get such signatures, and I don't 
believe that i f  wc
are going to have the referendum at all which is the process for the people to say,""We don't want this law 
which the 'egislaturc
has just passed. We don't want to leave it to the legislature to set up the ground rules of how those things 
arc going to be



handled. I think that the amendment as now submitted does not require very much. A ll it says is that the 
petition shall contain
signatures from at least two-thirds of the election districts o f the stale. The Apportionment Committee is 
bringing out a report
which is going to set up 24 election districts in the state. This would require that anyone who wants to get a 
matter on the ballot
would only have to have signatures from 16 of those election districts. Say that we need 4,000 as it is in 
Alaska today, he could
have 3,985 signatures from the City o f Anchorage and he could get one each from the other 16 election 
districts and he's on the
ballot. Now I don’t think that is going to restrict very many initiative or referendum petitions.

PRESIDENT EGAN: Mr. Buckalew.

BUCKALEW: I certainly agree with Mrs. Hermann. It seems to mc a lot of delegates, and I have had the 
same idea myself up
to this point, that you can't write into the constitution provisions that arc going to take care of every 
imaginary evil that might
come up. I think you can trust the legislature. We arc going to trust the judges. We have created judges. We 
have given to the
judges the power to incarcerate people and even hang them, and it is not any more illogical to trust the 
legislature. I might say
that I offered an amendment which I think will cure all o f this discussion, and I don't mean any reflection 
on Mr. Collins or his
Committee, but I certainly agree with Mrs. Hermann. Now you can see the hassle we have gotten into over 
whether it is going
to be ten or fifteen per cent, and it is all legislation, and i f  it proves to be unworkable you have got to
amend the constitution to
change it, and Mrs. Hermann is absolutely right.

MCLAUGHLIN: Without committing myself cither way, I am just a little bit puzzled. Under Mrs. 
Hermann's suggestion it
would all be left to the legislature. I f  the legislature exercises its authority under Section 3 prescribing the 
procedures to be
followed in the exercise of powers of initiative and referendum, it makes it an emergency act, and you can't 
have a referendum 
on your referendum.

PRESIDENT EGAN: Mr. Smith.

SMITH: Mr. President, the only value for the initiative and referendum procedure is i f  there is a clear 
channel for enactment of
legislation by the people. That is, i f  it goes directly from the people bypassing the legislature. I f  you give 
the legislature the pow :r
to block that channel, then you just as well as have no initiative and referendum at all. Now this is the 
second time I have had to
change my mind on the question that is concerned with this, but I w ill now support the amendment offered. 

PRESIDENT EGAN: Mr. Taylor.

TAYLOR: 1 think, in answering Mr. Smith's objections, he possibly loses sight o f the fact that this 
Convention, i f  we adopt this
proposal would be bound by it, as it says "No law shall be enacted to hamper, restrict or impair the exercise 
of powers
reserved herein...by the people." They have got to pass the legislation. It has got to be introduced. It has got 
to be implemented



by the proper legislative measure. Let us trust the legislature. Let us leave this just as much as basic law as 
wc possibly can.
Otherwise, wc are coming out of here with a constitution that the voters will not ratify. Maybe some of 
these amendments are
put in for the purpose of defeating the constitution.

PRESIDENT EGAN: Mr. Davis.

DAVIS: Mr. President, I want to say that I agree, strange as it may seem, with what Mrs. Hermann has said 
here. I think a
good deal that is in this bill as written is legislation. The amendment which Mr. Johnson offered and which 
I supported was a
matter to amend something that is legislation in my opinion to make the thing clearer and more nearly 
responsive to the will of
the people of the whole rather than one section. That was the reason for offering the amendment. I would 
agree right off that if
this part o f  Section 4 could be stricken as legislation.

PRESIDENT EGAN: Mr. Johnson.

JOHNSON: Mr. President, I resent the implication that I have offered any amendments for the purpose of 
defeating this
constitution. I don't believe that Delegate Taylor had any right to make such an inference. I think that any 
delegate here has the
right to offer amendments as long as they feel they are justified and it is part of the subject matter at hand. 
Now certainly in this
instance, the constitutions that have been read to us, clearly indicate that this provision which is now before 
us by way of
amendment is not unusual. There is nothing strange about it, and as Delegate Sundborg points out, it is not 
an impractical
proposition because you can get, as he says, 3,995 signatures in Anchorage and get the rest of them, one 
signature from the
other 15 voting precincts, so it is not an impractical proposition. It still acts as an additional safeguard on 
the misuse of the
initiative. Yesterday I was opposed to the initiative principle, but the delegation in the Committee of the 
Whole voted to support
the principle, and it is now in our constitution and will be I assume, but I still think that wc have the right to 
make it as strong as
possible because certainly it can be vcrv easily misused as has been pointed out, and a special election 
under the initiative could
cost the taxpayers $40,000 and you might have a number of those special elections every year, and it runs 
into money, and I
don't think wc are going to have any too much money after wc become a state, at least not for awhile, so I 
believe it is a
reasonable safeguard and that the amendment should be passed.

PRESIDENT EGAN: Mr. McNealy.

MCNEALY: Mr. President, I am a strong advocate of leaving matters to the legislature, but I want to point 
out that when you
start writing legislation into the constitution then you have got to write more legislation in order to 
supplement (he legislation that
you already have written in, and I too want to call attention to Section 3, the last line where it states, "No 
law shall be enacted to
hamper, restrict, or impair the exercise of powers reserved herein by the people. If this is left blank, the 
percentage of the voters



who must sign the petition, and if it is left in the blank about what districts they shall be signed in, then I 
can foresee and very
clearly there will be untold litigation, because if the legislature attempted to pass a bill and required fifteen 
per cent of the
signatures, the people, or a small segment, would attack it on the grounds that it was hampering or 
restricting or impairing the
voters. If the legislature attempted to say that the petitions had to be secured in certain districts they could 
always refer back to
this clause here of hampering, restricting, or impairing. I think as long as we started writing legislation into 
this, unless the matter
is clearly spelled out in the bill and left up to the legislature, then we must spell out these things in order to 
protect against future 
court action.

PRESIDENT EGAN: The Chair is going to adhere to the rule. Mr. Taylor, that each delegate is allowed 
two times around. Mr.
Kilcher.

KILCHER: Point of information. I would like to address a question to Mr. Johnson. If Mr. Johnson’s 
amendment should be
adopted, would that leave enough power to the legislature later on to determine the percentage of signatures 
required in each of
the two-thirds of the legal subdivisions?

JOHNSON: Offhand, I would say no, but it seems to mc that it might be construed that if the legislature 
should determine later
that each voting precinct would have to produce a proportionate share of the signatures, (hat might be in 
contravention of the
constitutionality. I am not enough of a constitutional lawyer to know, but my offhand opinion is that this 
provision as it is now
before us would make it flexible, and if the legislature attempted to put any restrictions on that flexibility,
that it would not be
improper.

PRESIDENT EGAN: Mr. Kilcher.

KILCHER: Personally I think that the legislature would be entitled to make further specifications that are 
not limited by any of
the constitutional sections, and I hope that it will, and provided that I am right in my assumption, I am in
favor of Mr. Johnson’s
amendment.

ARMSTRONG: If Section 4 is to stay in the act, it seems to mc that wc have to have this provision. 1 want 
to revert back to
the thing that Mr. Marston constantly talks about, the people. I have a feeling so often that when I vole on 
the wrong side of an
issue that I am voting against the people because that word has been underscored so emphatically. I think 
that to eradicate
sectionalism and provincialism from Alaska we must have an expression from as many sections of the state 
as possible. I think
one of the great things that is hampering us now is the feeling that one area wants to dominate another. 
area, and I will vote for
this amendment because of my inner feeling that this is bridging all of these depressions of sectionalism. It 
is asking for a
widespread opinion on a piece of legislation. If folks say "Well, we are not intelligently" enlightened on 
this enough so that we



A

can sign this petition, then ict them dig into it before they sign it. It will probably give a wider base of 
opinion when it comes to a
vote. We can probably vote on it more intelligently. I will support this amendment if wc are keeping in 
Section 4.

BOSWELL: I move the previous question.

HERMANN: I second the motion.

PRESIDENT EGAN: The question is, "Shall the previous question be ordered?" All those in favor of 
the"question will signify by
saying "aye", all opposed by saying no . The "ayes have it and the previous question is ordered. The 
question is, "Shall Mr.
Johnson's proposed amendment be adopted by the Convention?" All those in favor -- 

TAYLOR: Roll call.

PRESIDENT EGAN: The Chief Clerk will call the roll. Will the Chief Clerk please read the amendment.

CHIEF CLERK: "Page 2, line 3, Section 4, after the word 'chosen' add a new sentence, The petition shall 
contain signatures
from at least two-thirds of the election districts of the State."'

PRESIDENT EGAN: The question is, "Shall ine proposed amendment be adopted by the Convention?" 
The Chief Clerk will 
call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 38 - Armstrong, Barr, Boswell, Coghill, Collins, Cooper, Davis, Doogan, H. Fischer, Gray, Harris, 
Hcllcnthal, Hilscher,
Johnson, Kilcher, Knight, Laws, Lee, Londborg, McLaughlin, McNealy, McNees, Marston, Nolan, 
Poulsen, Reader, R.
Rivers, Robertson, Rosswog. Smith. Stewart, Sundborg, Sweeney, VandcrLeest, Walsh, White, Wien, Mr. 
President.

Nays: 13 - Awes, Buckalew, Embcrg, Hermann, Hinckcl, Hurley, King, Metcalf, Nordale, Pcratrovich, 
Riley, V. Rivers,
Taylor.

Absent: 4 - Cross, V. Fischer. McCutchcon, Norland.)

CHIEF CLERK: 38 yeas, 13 nays and 4 absent.

PRESIDENT EGAN: The "ayes” have it and the proposed amendment is ordered adopted. Mr. Hcllcnthal.
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CHAIRMAN R. RIVERS: Mrs. Sweeney.

SWEENEY: I would like to ask Mr. Taylor a question. On Section 4, the last line on page 1 and going to 
the top of page 2 it

provides that you will have eight per cent of the number of votes cast for governor in the preceding general 
election, at which the
governor was elected. I am wondering if your Committee considered the possibility of a restriction in there 
similar to the one
that is in the model constitution requiring that only a certain percentage of those signatures .can come from 
a certain district. That
is, that the petition must represent a large area rather than a restricted area.

TAYLOR: We did talk that over. Wc gave it consideration. Wc felt that with the geographical limitations 
of the state of Alaska,
we felt that in view of the size of Alaska, the geographical size of it in proportion to the population, that if 
we put a limitation
upon the number of voters that could come from any political subdivision or of any particular area, that it 
would make it very
difficult up here by reason of the great sparsely populated areas, we did not hold that up. We felt it would 
make it very difficult if
25 per cent of, say 25 or 30 per cent of the petitions had to be from one division or one part of a division. 
Well, you could go in
there and get those all right, but it is so difficult to circulate those petitions in the outlying precincts.

SWEENEY: On the other hand, I feel that, if just speaking of divisions now, if one division, for instance 
the Southeast, had a bit
of legislation they wanted passed, they could get the eight per cent of the votes very easily and yet we 
would be imposing, if the
legislature then passed whatever it was wc wanted, wc would be imposing our will on the whole of Alaska, 
and it seems to me
that a portion should be required to come from another division, perhaps a third or even half from another 
section.

CHAIRMAN R. RIVERS: The Committee will be at case for a moment while our guests pass out. (Guests
left gallery.) The
Committee will come to order.

TAYLOR: Mr. Chairman, I would like to answer Mrs. Sweeney's question in this way. Although as she 
states the eight per cent
of the voters, of the number of voters that cast their votes for the governor at the previous election was 
secured in one division,
that does not make it a law because that then is submitted, if they get the sufficient number of signatures on 
there, then it is
submitted to the entire electorate and then it can be defeated by the voters of other divisions or political 
subdivisions whichever
they might be, because the entire electorate then votes upon what eight per cent of the electorate initiated.
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