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Personal Services ,

Travel

Contractual 3.0

Supplies

Equngent

Land & Structures

Grants & Claims

Miscellaneous
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1002 Federal Receipts
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1004 GF 30
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Other (Specify Type
(Specty ¥F())%AL 30 00 00 0.0 0.0 0.0

0.0
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POSITIONS
Full-time
Part-time
Temporary
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This figure includes the cost of required programming changes to the Voter Regist'ition and Election

Management System (VREMS) and testing of the changes prior to implementation into the production
environment.
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SENATE COMMITTEE REPORT

DATE: 5/16/99 FURTHER: Finance
DATE TURNED .
INTO oFfice:  2-'3-Q0
Judiciary Committee considered ' CS FOR HOUSE BILL NO. 45(FIN) am

"An Act relating to initiative and referendum petitions; and providing for an effective date.”

and recommends: Senate Bill:
same title

[y] be replaced with S CS c S/T/5 new title
House Bill:

[ 1 adopt previous CSs ) [ ] same title
[ ] technical title
[ ] attached amendment(s) [ ] new: SCR"
[ 1-adopt Letter of Intent by _ Committee
[ 1 further referral to the Committee
SIGNING DO PASS OTHER RECOMMENDATIONS
CHAIR, CHAIR:
IS 1" ~ /
NEW FISCAL NOTE(S): . PREVIOUS FISCAL NOTE(S):* .
Department Date  Zero  Fiscal Department Date  Zero  Fiscal
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OFFICE OF THE ATTORNEY GENERAL FAX: (50T)A6S-30~5

December 10, 1999

The Honorable Fran Ulmer
Lieutenant Governor

Office of the Lieutenant Governor
P.O. Box 110015

Juneau. AK 99E1 1-0015

Re: Effect of Buckley v. American Constitutional
Law Foundation on 5tate of Alaska Initiative
Statutes

A.G. file no: 663-99-0171
1999 Op. Att'yGen. No. 2

Dear Li. Governor Ulmer:
1. Introduction

We have prepared this opinion to advise you and your staffabout the effect on Alaska
statutes of a recent United States Supreme Court decision. The decision is Buckley v. American
Constitutional Law Foundation. 119 S. Ct. 636, 142 L. Ed. 2d 599. 67 U.S.L.W. 4043 (1999), in
which the Court invalidated certain requirements set out in Cobrado law regarding initiative
petitions. This is important to Alaska because the Buckley case will affect some of Alaska's Laws on
initiative petitions. The holding of Buckley leads to the conclusion that a few of Alaska’s laws
governing initiatives are clearly unconstitutional, and that these laws should therefore be amended

and not enfo'ced until the constitutional defects arc cured.1

As you will see from the discussion below, the Court's holding in Buckley as applied to certain
of Alaska's election statutes satisfies the requirements of our supreme court's holding in O 'Callaghan
v. Coghill. 888 P.2d 1302. 1304 (Alaska 1995) (executive branch may abrogate a statute which is
clearly unconstitutional under a United States Supreme Court decision dealing with a similar law,
without having to wait for another court decision specifically declaring the statute unconstitutional).
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0. Buckley Invalidates Requirements on Residency, ldentification Badges,
and Reporting of Payments to Individual Petition Circulators

The Court in Buckley invalidated three types of requirements for initiative petitions
set out in Colorado's statutes and constitution. rirst. the Court struck down the requirement that
initiative petition circulators be registered voters. Burkley, 119 S. Ct. at 644. Second, the Court
invalidated the requirement that initiative petition circulators wear identification badges containing
the circulator's name, uuckley. 119 S. Ct. at 646. Third, the Court invalidated the requirement that
proponents of an initiative report to the state the names and addicsscs of all paid circulators and the
amounts paid to each circulator. ld. at 647. The Court found that the three controls at issue were
excessively restrictive of political speech, in violation of the First Amendment to the United States
Constitution.

Il Impact of Buckley Decision on Alaska Law Regarding Initiatives
A. Registered Voter Requirement

There arc a number of provisions in Alaska's constitution and statutes that may be
affected by the holding of Buckley invalidating the requirement that initiative petition circulators be
registered voters. First, Alaska law requires that persons who sponsor, sign, or circulate initiative
petitions be “qualified voters.” and part of the test for being a qualified voter is that the person be
registered to vote. Ai explanation of "qualified voter” is set out in two places. Alaska
Statute 15.0.”7.010, entitled 'voter qualification,” provides that

A person may vote at any election who
(1) is a citizen of the United States:

(2) is 18 years of age or older;
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(4) has been a resident of the state and of the election
district in which the person seeks to vote for at least
30 days just before the election; and

(6) has registered before the election as required under AS 15.07
and is not registered to vote in another jurisdiction.

(Emphasis added.) Similarly. AS 15.60.010, entitled "definitions," provides:

(25) “qualified voter" means a person who has the qualification of a
voter and is not disqualified as provided by ait. V, see. 2, of the state
constitution and AS 15.05.030.

However, the scope of Buckley's prohibition on requiring that an initiative petition
circulator be a registered voter is not entirely clear. First, it is unclear whether the Buckley Court
meant to include petition signers as well as circulators in its holding on this point. The Alaska
Constitution nn-1 Alaska statutes require that initiative petition signers and circulators be "qualified
voters."2 Th1l constitutional provisions addressing the requirements for an initiative petition are

article XI. so =ions. 2 and 3.3 The statutes requiring that qualified voters sign and circulate an

There are similar requirements for a referendum set out in the constitutional provisions
referenced bc”'wand in Alaska Statutes 15.45.250- 15.45.465.

. The liska Constitution, article XI. section 2. sets out the requirements for an application for
an initiative <~ referendum as follows:

An initiative or referendum is proposed by an application containing
the bill to be initiated or the act to be referred. The application shall be signed
by not less than one hundred qualified voters as sponsors, and shall he filed
with the lieutenant governor. If he finds it in proper form he shall so certify.
Denial of certification shall be subject to judicial FEVIEW,

(Emphasis adthd.)

The Alaska Constitution, article XI, section 3. sets out the requirements for a petition for an

initiative or referendum as follows:

(continued. ..)
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initiative petition arc AS 15.45.030(2), AS 15.45.060, AS 15.45.100, AS 15.45.120.
AS 15.45.130(5), and AS 15.45.140.

Under O'Callaghan. 888 F.2d 1304, the holding of Buckley should be read narrowly
and limited to its express terms. Under the language set out in Buckley, the Court struck down the
requirement that petition circulators be registered voters. The Court did not address the issue of a
requirement set out in state law that persons who Sign an initiative petition application be registered
voters.4 Therefore, Alaska could retain the requirements set out in the Alaska Constitution and
statutes that petition signers be qualified voters. However, it is clear that Alaska may not retain the
requirement that petition circulators be qualified voters. The Court in Buckley suggested that the
requirement that petition circulators be registered be replaced with a requirement that the circulators
provide an affidavit demonstrating that they are residents of the state. Id. at 644.3

Under this limiting analysis, article XI, sections 2 and 3. of the Alaska Constitution
would stand. Similarly, the following statutes would stand: AS 15.45.030. AS 15.45.060,
AS 15.45.10J. AS 15.45.120. AS 15.45.130(5). and AS 15.45.140. However. AS 15.45.110(a)

(...continued)
After certification of the application, a petition containing a summary

of the subject matter shall be prepared by the lieutenant governor for
circulation by the sponsors. Ifsigned by qualified voters, equal in number to
ten per cent of those who voted in the preceding general election and resident
in at least two-thirds of the election districts of the State, it may be filed with

the lieutenant governor.

(Emphasf- eesMed.)

J In sl kley the Colorado law challenged did require that persons who signed initiative
petitions !+ "'cgistered electors " at the time of signing. Id. at 119 S. Ct. 640-641n. 7.

However, the Court expressly reserved judgment on the question of whether an actual
statutory r-.dr.ney requirement would be permissible. Until there is authority to the contrary it is not
clear th;> me-urt would invalidate the residency requirement.
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requiring that petition circulators be sponsors would be clearly unconstitutional because of the
requirement that sponsors be registered voters. Instead, under Buckley, Alaska could impose a
requirement that petition circulators provide an affidavit that they are state residents, rather than
registered voters. Similarly, many pans of AS 15.45.130 would be clearly unconstitutional because
of the requirement that petition circulalors be sponsors. Again, the sponsor requirement could he
replaced by a requirement that the petition circulators provide an affidavit that they arc Alaska
residents. We suggest that your staff prepare an administrative regulation to address this matter.

Under the regulation an initiative petition circulator could establish Alaska residency either by
demonstrating that he or she was aregistered voter or by submitting an affidavit attesting to residency

in Alaska.

U. Identification Badge Requirement

The Buckley Court invalidated the requirement that initiative petition circulators wear

identification badges containing the circulators' names. Alaska Statute 15.45.110(b) provides that

"a sponsor shall display identification containing the sponsor's name when circulating a petition."
Thus. AS 15.45.110(b) is clearly unconstitutional under Buckley.

C. Requirement That Payment to Individual Petition Circulators be Reported

Thv Buckley court Struck down a requirement that ballot initiative proponents who

pay circulators fi!" afinal report disclosing information specific to each paid circulator, including the

circulators' name" and addresses and the total amount paid to each circulator. In contrast, unpaid

petition circulators were not required to disclose their names or other information. Id. at 646. The

Buckley Court also invalidated the requirement that initiative proponents file a monthly report

containing the names and addresses of each paid circulator and the amount of money paid and owed

to each circulator during the month in question. Alaska Statute 15.45.130(8) includes a requirement
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that all sponsors fUe an affidavit containing the petition circulator’s name and whether the circulator
has or will receive payment for collection of signatures. Alaskas requirements are not the same as
those invalidated ir Buckley. In Alaska, all sponsors, paid or unpaid, must disclose their names.

Those sponsors who did receive payment for petition circulation only need identify the fact of
payment, not the amount. Therefore, the requirement of identifying the petition circulators by name
is not clearly unconstitutional under Buckley.

Similarly, it is unclear whether the requirement of identifying whether petition
circulators are paid or unpaid is unconstitutional under the holding of Buckley, noted above. The
requirement set out in AS 15.45.120(8) is not identical to the requirements invalidated in Buckley.
The Court in Buckley left open the question of whether the state could require petition circulators to
disclose whether they were paid or unpaid. Id. at 646. Therefore, although it is a fairly close
guestion, we would advise (hat the requirement set out in AS 15.45.130(8), that the sponsor's
affidavit state whether petition circulators arc paid or unpaid, is not clearly unconstitutional. Finally,
the remaining language set out in AS 15.45.130(8) requiring identification of each person or
organization timl has paid or agreed to pay the sponsor for collection of signatures is allowable under
Buckley. Id. 047.

TV. Corrective Action in Light ofBuckley

The next coasidcralion is determining what action the state should take regarding the
Alaska statutes that are clearly unconstitutional under Buckley. First, we recommend that corrective
legislation be introduced to cure the constitutional defects. During this past legislative session we
worked with the Division of Elections on legislation to update the elections code. This legislation
was introduced si HB 163 and SB 120. We are available to work with your staff to add provisions

to one of these !«ils (hat will address the constitutional problems with the initiative provisions of the
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elections code in light of Buckley. Second, for the reasons set out in this opinion we advise you not

to enforce the statutes discussed above as we have concluded they are "clearly unconstitutional"

Sincerely,

Bruce M. Botclho
Attorney General

BMB:bw

Janet Kowalski. Director
Division of Elections
Office of the Lieutenant Governor

P.08
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SENATE CS FOR CS FOR HOUSE BILL NO. 45( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVE WILLIAMS

A BILL
FOR AN ACT ENTITLED

"An Act relating to initiative, referendum, and recall petitions; and providing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.45.110(a) is amended to read:
(@) The petitions may be circulated throughout the state [ONLY BY A
SPONSOR AND] only in person.
* Sec. 2. AS 15.45.110(c) is amended to read:
(c) A circulator [SPONSOR] may not receive payment or agree to receive
payment that is greater than $1 a signature, and a person or an organization may not
pay or agree to pay an amount that is greater than $1 a signature, for the collection of
signatures on a petition.
* Sec. 3. AS 15.45.110(e) is amended to tead:
(e) A person or organization that violates (c) or (d) [(b) - (d)] of this section

is guilty of a class B misdemeanor.

1 SCS CSHB 45( )
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* Sec. 4. AS 15.45.130 is amended to read:

Sec. 15.45.130. Certification of circulator [SPONSOR]. Before being filed,
each petition shall be certified by an affidavit by the person [SPONSOR] who
personally circulated the petition. The affidavit must state in substance that (1) the
person signing the affidavit meets the residency, age, and citizenship qualifications
of AS 15.05.010 [IS A SPONSOR], (2) the person is the only circulator of that
petition, (3) the signatures were made in the circulator's [SPONSOR’S] actual
presence, (4) to the best of the circulator's [SPONSOR'S] knowledge, the signatures
are those of the persons whose names they purport to be, (5) the signatures are of
persons who were qualified voters on the date of signature, (6) the person has not
entered into an agreement with a person or organization in violation of
AS 15.45.110(c), (7) the person has not violated AS 15.45.110(d) with respect to that
petition, and (8) the circulator [SPONSOR] prominently placed, in the space provided
under AS 15.45.090(5) before circulation of the petition, in bold capital letters, the
circulator's [SPONSOR'S] name and, if the circulator [SPONSOR] has received
payment or agreed to receive payment for the collection of signatures on the petition,
the name of each person or organization that has paid or agreed to pay me circulator
[SPONSOR] for collection of signatures on the petition. In determining the sufficiency
of the petition, the lieutenant governor may not count subscriptions on petitions not

properly certified.

* Sec. 5. AS 15.45.140 is amended to read:

Sec. 15.45.140. Filing of petition. £a) The sponsors must file the initiative
petition within one year from the time the sponsors received notice from the lieutenant
governor that the petitions were ready for delivery to them. The [, AND THE]
petiton may be filed with the lieutenant governor only if it meets all of the
following requirements: it is [MUST BE] signed by qualified voters

(1) equal in number to 10 percent of those who voted in the preceding

general election;
(2L [AND] resident in rt least IhnnMourtlis (TWO-THIRDS] ul the

house [ELECTION] districts of the state; and
(3) who, in each of the house districts described in (2) of this

SCS CSHB 45( ) 2-

New Text Underlined [DELETED TEXT BRACKETED]
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subsection, are equal in number to at least four percent of those who voted in the
preceding general election in the house district.

fb) If the petition is not filed within the one year period provided for in [a]
of this section, the petition has no force or effect.

* Sec. 6. AS 15.45.340 is amended to read:

Sec. 15.45.340. Circulation [BY SPONSOR]. The petitions may be

circulated throughout the state [ONLY BY A SPONSOR AND] only in person.
* Sec. 7. AS 15.45.360 is amended to read:

Sec. 15.45.360. Certification of circulator [SPONSOR]. Before being filed,
each petition shall be certified by an affidavit by the sponsor who circulated the
petition. The affidavit must [SHALL] state in substance that (1) the person signing
the affidavit meets the residency, age, and citizenship qualifications of
AS 15.05.010 [IS A SPONSOR], (2) the person is the only circulator of the petition,
(3) the signatures were made in the circulator's [SPONSOR'S] actual presence, and
(4) to the best of the circulator's [SPONSOR'S] knowledge, the signatures are the
signatures of persons whose names they purport to be. In determining the sufficiency
of the petition, the lieutenant governor may not count subscriptions on petitions not
properly certified.

* Sec. 8. AS 15.45.370 is amended to read:
Sec. 15.45.370. Filing of petition. The sponsors may file the petition
(1) only within 90 days after the adjournment of the legislative session

at which the act was passed! and
(2) only if it meets all of the following requirements: it is signed by

qualified voters

(A~) equal in number to 10 percent of those who voted in the
preceding general election!

(B) [AND] resident in at least three-fourths [TWO-THIRDS]
of the house [ELECTION] districts of the state: and

(C) who, in each of the house districts described in IB) of
this paragraph, are equal in number to at least four percent of those who
voted in the preceding general election in the house district.

3 SCS CSHB 45( )

New Text Underlined [DELETED TEXT BRACKETED]
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* Sec. 9. AS 15.45.580 is amended to read:
Sec. 15.45.580. Circulation [BY SPONSOR]. The petitions may be

circulated [ONLY BY A SPONSOR AND] only in person throughout the state or
senate or house [ELECTION] district represented by the official sought to be recalled.
* Sec. 10. AS 15.45.600 is amended to read:

Sec. 15.45.600. Certification of circulator [SPONSOR]. Before being filed,
each petition shall be certified by an affidavit by the circulator [SPONSOR] who
personally circulated the petition. The affidavit must [SHALL] state in substance that
(1) the person signing the affidavit meets the residency, age, and citizenship
qualifications of AS 15.05.010 [IS A SPONSOR], (2) the person is the only circulator
of that petition or copy, (3) the signatures were made in the circulator's
[SPONSOR'S] actual presence, and (4) to the best of the circulator's [SPONSOR'S]
knowledge, the signatures are those of the persons whose names they purport to be.
In determining the sufficiency of the petition, the director may not count subscriptions
on petitions not properly certified.

* Sec. 11. AS 15.45.110(b) is repealed.
* Sec. 12. CONDITIONAL EFFECT OF ACT. Sections 5and 8 of this Acttakeeffect

only if a constitutional amendment requiring signatures from four percent of the qualified
voters who voted in the district in the preceding general election in each of three-fourths of
the house districts of the state is passed by the legislature and approved by the voters at the

2000 general election.
* Sec. 13, If sections 5 and 8 of this Act take effect under sec. 12 of this Act,theytake

effect on the effective date of the amendment described in sec. 12 of this Act.
* Sec. 14. Sections 1- 4,6, 7, and 9 - 12 of this Act take effect immediately under

AS 01.10.070(c).

SCS CSHB 45( ) 4
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907)465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182

Mail Stop 3101 Deliveries too 129 6th St, Rm. 329

January 24, 2000

M JE .M .Q -R AJN DJLLM

SUBJECT: Senate CS for CSHB 45(FIN), Changing Alaska's Initiative Law to
Conform with Recent United Slates Supreme Court Decision (W ork

Order No. 21-LS0254U)

T0: Representative Bill Williams
Attn: Kyle Johansen

FROM: Kathryn L. Kurtz
Legislative Counsel

Enclosed is a draf' committee substitute designed to bring Alaska law into line with the
United States Supreme Court's decision in Buckley v. American ConstilutiomiLLaw
Foundation. 119 S.Ct. 636, 142 L.Ed.2d 599, 67 U.S.L.W. 4043 (1999).

In the Buckley case, the Supreme Court said that Colorado could not require initiative
circulators to be registered voters, and ;t could not require them to wear name badges.
Alaska law has ihose same two requirements, and under the logic ofthe Buckley case, they
are now clearly unconslilutional. Alaska law also requires those circulating rclercndum and
recall petitions to be registered voters; by the same logic, Ihose provisions are probably also

unconstitutional.

The name badge problem is easy to solve: repeal AS 15.45.100(h), The enclosed draft close
this.

The voter registration problem is more complicated. Currently, under Alaska law, only
initiative sponsors may circulate initiative petitions, and sponsors are required to be
registered voters. So, by implication, all petition circulators are required to be registered
voters—which is exactly what the Bucklev case prohibits.

The enclosed draft removes the AS 15.45.100(a) provision that says only sponsors can
circulate petitions. It also changes all references to "sponsor" in AS 15.45.130 to
"circulator." 1believe this is the approach Mr. Botelho was suggesting. See Botelho letter

at 4-5.

Mr. Botelho seems to believe that this approach is free of constitutional problems. See
Botelho letter at 4. | do not share this view. Article X1, section 3 ofthe Constitution of (he

State o f Alaska provides:
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After certification ofthe application, apetition containing a summary of the
subject matter shall be prepared by the lieutenant governor for circulation
by the sponsors. If signed by qualified voters, equal in number to ten per
cent ofthose who voted in the preceding general election and resident in at
least two-thirds of the house districts of the State, it may be filed With tile

lieutenant governor.

(emphasis added).

This provision might be read narrowly to imply that only sponsors may circulate initiative
petitions, and this may be the basis for the existing statutory requirement to that effect.
There is some support for this narrow reading of the constitution in a comment made by
Delegate Sweeney at the Constitutional Convention. Discussing a proposal that would
require at least 10 sponsors for each initiative petition, she argued for a 15% signature
requirement rather than 10%, noting that "[i]f you have 4,000 votes to gel it requires each
sponsor to secure 400 votes, and | believe it should be left at fifteen percent." Proceedings
of the Alaska Constitutional Convention at 1028 (December 17, 1955) (emphasis added).
This comment seems to suggest that Mrs. Sweeney envisioned each of those ten people
going out and getting 400 signatures each, and that she did not find this requirement
especially burdensome. However, Mrs. Sweeney was one delegate among many, and it may
be that acourt would not find her remarks representative of the intent o f the body.

A less literal reading would make sponsors responsible for gathering the nectary
signatures, but allow them to delegate some of the actual work of soliciting signatures to
others. This is the approach that the enclosed draft takes.

Please note that 1have changed the title in this draft to include recall petitions, which were

not mentioned in the original title of HB 45. As the bill is now in the second house, | am
also enclosing a draft resolution waiving the uniform rules to permit this title change.

KLKrglc
00-01 S.glc

Enclosure
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GPVDO90P X31U VIEW PETITION TOTALS 01/31/2000 09:09

PETITION ID: 99PTAR TYPE: INITIATIVE
NAME: AN ACT PROVIDING PROPERTY TAX AND ASSESSMENT REFORM

REQUIRED SIGNATURES: 22715

NUMBER OF QUALIFIED: 23592 NUMBER OF UNQUALIFIED: 7590
(Q) COMPUTER QUALIFIED 23592 (D) DUPLICATE 1418
(M) MANUALLY QUALIFIED 0 (3) NOT IN JURISDICTION 0
) INACTIVE 162
TOTAL SIGNATURES: 31182 N) NOT REGISTERED 1601
(A) ADDRESS NOT PROVIDED 939
(U) UNABLE TO IDENTIFY 0
QUALIFIED SPONSORS 258 (X) NOT YET COUNTED 0
UNQUALIFIED SPONSORS 49 () OTHER 3470
(W)  WITHDRAWN 0

PF1-MENU PF2-HELP

Date: 01/31/2000 Time: 09:09:28 AM



VREMS * (GBVREVS) STATE OF ALASKA — DIVISION OF ELECTIONS
GPVRIOOP-RL PETITION STATISTICS REPORT FOR PETITION - 99PTAR TIME: 09:09
PAGE: 9
D: QPTR NAVE AN ACT PROVIDING PROPERTY TAX AND ASSESQVENT REFCRM
TYPE INITIATIVE
NMER CF DISTRICTS IN STATE Y
NMER CF DISTRICTS REQURED: 21

NIMER (F DISTRICTS WITH SIGNATURES 0
QUALRED SIGNATLRES BY DISTRICT: ~ DIST SQVATLRES

1 2A
2 26
3 38
A 37
5 52
6 102
7 A35
8 A28
9 272
10 10A3
u 969
12 898
13 T9A
1A 585
15 708
16 837
17 11A1
18 1197
19 111A
20 779
21 921
22 1057
23 597
2A 1017
25 11SA
26 1223
27 1895
28 1AA3
29 30A
30 28A
31 290
32 183
33 A00
3A 220
35 2A5
36 177
37 157
38 180
39 19A

3
3
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GPVif COPH PETITION STATISTICS REPORT FOR PETITION - 99PTAR TIVE: 09:09
PAGE: 9

/

ID: 99PJAR: NAVE AN ACT PROVIDING FRCFERTY  TAX AND ASSESSVENT REFCRMI
TYPE  INITIATIVE J
/
NMER G DISTRICTSIN STATE )
NMER G DISTRICTS REQURED: 21

NMER GF DISTRCTSWTH SGNATLRES. O
QUALIFED SGNATURES BY DISTRICT:  DIST  SGNATURES

.

3
3
52
102
A%
A28
212
103
909
898
A
55
108
837
1AL
1197
111A
I
2
1057
597
1017
118A
1223
18%
1A83
JA
2A
290
18
A
20
25
iy
157
180
19
1w

888‘8&.’8‘%8%9&&3&8&3%'&:’8&%&3!3!3855':}55$'&§IGI3"E‘>Looo\|osm>oomn—\
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January 24,, 2000

'0: SENATE JUDICIARY COMMITTEE
Re:  House Bill 45, Limitations on Initiatives

Dear Chairman Taylor and Committee Members,

| am the legal counsel for the Republican Party of Alaska and have worked on several initiative

petitions. | will be testifying today at the hearing on this bill, but did want to submit certain
information in writing, These comments are my own as an individual and do not represent any

policy or statement of the Republican Party of Alaska.

First, the members of the committee must read two excellent articles by Liz Ruskin and Martha
Bellisle at Page One of the Metro Section of the Anchorage Daily News of Sunday, January 23,
2000. These articles present an excellent, accurate and objective view of the issues.

House Bill 45 proposes and requires the adoption of a Constitutional Amendment to limit the
rights ofAlaskan voters to participate in the initiative process. Article One, Section Two of the

Alaska Constitution specifically provides:

All political power is inherent in the people, AH government originates with the
people, is founded upon their will only, and is instituted solely for the good of the
people as a whole.

Especially given the present political situation in Alaska, there is no way that anyone canjustify
a Constitutional amendment to restrict the initiative power of the people. It will end up being
another massive embarrassment to the Republican legislators and Republican Party if this
Constitutional amendment is placed on the ballot. There wiU be massive criticism across the

entire political spectrum.

T can understand that certain legislators did not like certain Jaws that were enacted by the
initiative, but this is no reason to restrict the rights of the people to enact these laws. Under our

Constitution and our form of government, the power <Xth? people is supreme,, and fhr. rights nf
the people should not be limited because some legislators did not like what the people did.

In addition, there is no problem which needs to be addressed, except the problems created by the
Legislature itselfwhen it previously limited the people’s initiative Tights. These limitations were
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in violation of the Constitution of the United States, and greatly increased the costs and risks
involved in an initiative petition.

Despite the relative simplicity of the process and lower costs as compared to states such as
California or Oregon, we have only a small number of petitions, only a smaller number ofwhich

actually make it to the ballot.

PROPOSED ADDITIONAL LIMITATIONS

HB 45 proposes that the present Constitutional requirement of 10% of the number o f votes cast
statewide in the last general election, including at least one signature from each of 27 election
districts, be changed to 10% of the number of votes cast statewide in the last general election,
including at least 4% from each of 30 election districts. This additional limitation is not
appropriate, particularly where we are going to have to amend our basic document o f government

+ the Alaska Constitution - to do so.

One proposed justification for change is that it will force initiatives to be more hroadly hased.
Upon closer examination, this is not a problem. For example, the 1998 Official English for
Government initiative, processed under prior law, submitted multiple signatures from all 40
election districts. | am certain, without checking, that the initiatives which are going to be on
the ballot in 2000 - hemp and property tax limitation - also have multiple signatures from all or
almost all ofthe election districts. In urdcr to pass the law once it is on the ballot, broad-based
support is important. The circulators already seek this broad-based support from the beginning

during their signature-gathering processes.

For example, both the hemp and property tax limitation petitions actually had people circulating
petitions in most parts of Alaska - all the way from south-east to north of the Arctic Circle.
Petition circulators actually flew or drove to other areas o f Alaska in order to collect signatures.
The petition upon which | am now working - instant run-off voting (IRV) - has actually
distributed petitions to volunteer circulators who are responsible for circulation in all 40 election
districts.  This has been done, in part, in order to educato voters in all areas as to what the
proposed law is all about. | am continuing to add additional local areas for circulation. For
example, yesterday | mailed a petition to Nikiski for volunteer signature-gathering.

Another proposedjustification for change is to insure that petitions are local and volunteer rather
than paid efforts. Any proposed change which makes the process more difficult, however, has
exactly the opposite result. Each change makes a locally-bascd volunteer petition more difficult,
without affecting the ability of a well-funded petition to get on the ballot. A good example is
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the 2000 hemp initiatives. Actually, there were two proposed marijuana initiatives gathering
signatures for the 2000 ballot. 99HEMP, the one that will make the ballot, was funded by
California-based hemp crusader Jack Hcrer. 99MJINA, alocal initiative to revise state drug laws,
tried to rely completely on volunteers and failed miserably in the attempt to gather sufficient
signatures. A local initiative to raise alcohol taxes also relied on volunteers. Despite having
more than 200 volunteers gathering signatures, it did not obtain sufficient signatures to make the

2000 ballot.

As an aside, no one should fear well-paid initiative petition efforts, even from sources outside
of Alaska. If the idea is not good, the voters will defeatit. Also, the Daily News Articles cite
a study of 168 initiative petitions in 8 slates done by Elisabeth Gerber, a political science
professor at the University of California, San Diego. From this study, Professor Gerber
concluded that the more money that is spent on an initiative, the more likely it is that the
initiative will fail.

At present, about 23,000 valid signatures are needed to place an initiative on die ballot. Petitions
have a signature validity rate of from 70 to 75%. Two years ago, if a petition came up short of
valid signatures, there was an additional 30 days allowed during which a supplemental petition
could be submitted to make up the shortfall. Then, a petitioner could be safe turning in 30,000
signatures, knowing that there was an additional 30 days to make up any shortfall that might
occur. (Cost - a combination of $30,000 @ Sl/signature or substantial volunteer hours) Now
that the Legislature lias removed the grace period, apetitioner cannot be safe turning in less than
40,000 signatures, because there is no opportunity to make up any shortfall. (Cost - a
combination of $40,000 @ $1/signature or 1 1/3 times as many volunteer hours) | have not
calculated the effect of House Bill 45 on the cost of petitioning because it would be too time
consuming with too much estimating involved. | know that a petitioner would need to turn in
many more than 40,000 signatures, at substantial additional cost, because a petitioner could not
afford to miss the required 4% of valid signatures in each of 30 election districts.

The year 2000 is a presidential election year, will have properly tax limitation and hemp
legalization on the ballot, and may very well also include a $25,000 Permanent Fund payout.
One can reasonably expect a large voter turn-out. This means that the number of signatures
required for an initiative petition will substantially increase after the 2000 general election, even
without any change at all in the Alaska Constitution or laws.

[1B 45 will kill volunteer petitions. Volunteer petitions already have one foot in the grave
because the 30 day grace period has been taken away. | believe that we will see the effect ofthe
removal of the grace period in a month or so. The minimum wage petition turned in sufficient
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signatures. |f the petitioners did not actually validate their own signatures prior to turning them
in, however, it will be amiracle if they have sufficient valid signatures to make the ballot. These
petitioners will have no time to gather the few additional signatures necessary, and all their prior

efforts will have gone for nothing.

In summary, there is no problem which needs to be addressed by Constitutionally-restricting the
voters’ right |f initiative and to try to do so is counter-productive in several ways. This bill

should not be enacted.

CHANGES WHICH ARE NEEDED
There are various provisions which do need to be enacted, as follows:

(1) Those provisions of the present law which violate the ' .S. Constitution need to be
repealed.

(2) The grace period should be reinstated at 30 or 45 days, in order to breathe life back
into local volunteer petition efforts. This will decrease the number of signatures that need to be
collected initially and decrease the cost and effort that must be put in by local volunteers.

(3) The $1/signature limit should be removed, and allow the matter to be determined by
free enterprise. First, price controls never work and people look for ways to get around them.
Second, although ayearago | believed that the $ 1/signature limitation was Constitutionally valid,
| no longer believe that it is. This limit effectively prevents the exercise of the right ofpetition.
The year 2000 volunteer petitions did not make the ballot. The right of petition is now exercised
through the use ofpaid circulators. People who believe in anissue are generally extremely busy,
and would rather contribute money to hire people to gather signatures than stand in the winter
cold in front of a large box store in Fairbanks gathering signatures themselves. In addition, it
takes a certain type of person who is willing to stand in the cold and ask total strangers to sign
a petition. Most people do not have that type of personality or physical constitution.

The economy of Alaska and the United Stales has changed substantially since a year ago.
Unemployment is down. It is no longer possible to hire sufficient competent circulators at
Slisignalure in order to mount an effort with paid circulators. This point was made in the Daily
News Articles by Rick Arnold ofNational Voter Outreach, aprofessional signalure-gathercr, who
can no Ion%er bid on Alaska petitions because of this limitation. In the lower 48, payments of
more titan $l/signature arc being made. Alaska is known as a difficult location, justifying higher
rates, because many signatures must be collected during the winter months to meet an early
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January turn-in date.

In summary, the $1/signature lim it should be removed because | believe that it unconstitutionally
prevents the right to petition.

(4) Another problem exists which circulators have been trying to address on a case-by-
casc basis which relates to access to public areas for purposes of gathering signatures.
Circulators, volunteer and paid, are being evicted from places that they clearly should be allowed
to gather signatures, A "guaranteed access" law needs to be enacted in order to protect the right

to petition.

If you have any questions, or need further information, please letmc know and | will try to help.

Very truly yours,

kennethpTJacobus,

By

K P J:ine
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HJR 7 and HB 45 were introduced to ensure statewide consideration and discussion ofan
initiative petition before it is put on the ballot. The legislation requires signatures equal
to 10% ballots cast in the prior General Election (same as current law) and 4% of ballots

cast from 30 ofthe 40 Election Districts.

In past elections the greatest support for initiatives has come from one general area of the
State, the Anchorage-M- " region. The legislation is intended to further sta ewide
discussion ofan issue hefore it reaches the voters on Election Day.

Alaska's population distribution is much different now than it was when our Constitution
was approved. Today, initiative supporters can collect signatures in a limited area and
get a question on the ballot. The legislation will facilitate a broader discussion of
potential ballot questions, thus helping to create a balanced question which considers

effects on all the citizens of Alaska.

As we write laws in the Capitol many perspectives are taken into account as issues are
discussed through the committee process. During this process healthy debate, from
representatives ofall areas of the state, is conducted. This healthy debate gives all
members opportunity to see how their lawmaking w ill affect areas that they do not
represent. Pertinent questions are asked and legislation is constantly amended to take

into account those concerns.

Currently, initiatives can be put onto the ballot with very limited perspective.
Constmective analysis ofa question, from a statewide perspective, does not currently
occur. Right now signatures equaling 10% of ballots cast is required. In addition,
initiative sponsors must obtain one signature from 27 districts. One signature from a
district is hardly representative ofa districts opinion on an issue.

In closing, this legislation would get people from all over the state more involved in the
initiative process. This in turn can create an atmosphere of healthy debate and ensure

questions which reach the ballot have a statewide perspective.

Hydcr . Ketchikan . Mcyci's Chuck . Saxmun

MIk.lIS

" SPONSOR STATEMENT
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Nordale, Katherine D. Juneau 1925 Washington 1902
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Poulsen, Chris Anchorage 1933 Denmark 1904
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Riley, Burke Haines 1938 Montana 1914

Rivers, Ralph J. Fairbanks 1906 Washington 1903
Rivers, Victor C. Anchorage 1906 Washington 1906
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Rosswog, John H Cordova 1906 Washington 1904
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Stewart, B. D. Sitka 1910 Montana 1S78

Sundborg, George Juneau 1938 California 1913
Sweeney, Dora M Juneau 1907 Minnesota 1907



Taylor, Warren A, Fairbanks 1909 Washington 1891
VandcrLeest, H. R. Juneau 1908 Michigan 1882
Walsh, M. J. Nome 1905 Ireland 1852

White, Barrie M. Anchorage 1947 New York 1923
Wien, Ada B. Fairbanks 1907 Alaska 1907



V. RIVERS: Imove and ask unanimous consent thet we adopt trat amendment.

PRESIDENT EGAN: Mr. Victor Rivers moves that the proposed amendment be adopted.

JOHNSON: | object.
V. RIVERS: | so move.

SMITH: | second the moii* ,
PRESIDENT EGAN: The question is open for discussion. Mr. Victor Rivers.

V. RIVERS: Mr. President, it seems to me in view of the geographical distribution of the country and in

view of the varied
interests, economic and otherwise, that we would be defeating practically the purpose of the initiative and

referendum if we
require two-thirds of the districts to be represented on this petition. | think that half is a fair figure. It seems

to me that if you
were going to have an initiative or referendum on mining matters that in all probability it would be very

hard to get votes for that
initiative in two-thirds of the districts where their main interests perhaps would lie in fish, or fur. or timber.

| put this amendment
in in all sincerity, because | think it will make the initiative and referendum more workable and more fair if

we allow it to go
through.

PRESIDENT EGAN: Mr. Sundborg.

SUNDBORG: 1would like to say that we are talking not about precincts here, which at the present time

there arc something
like 400 in the Territory, but about election districts under the constitution, and my understanding is that the

Committee on
Apportionment will bring in a proposal which will specify there will be 24 election districts. That would

mean if we leave it the
way it is that it would require at least one person's signature only from 16 of the districts to be among either

ten or fifteen per
cent as we may vote tomorrow on Mr. McNcaly's motion to reconsider. The way Mr. Rivers would propose

to change it. it
would be necessary to get signatures from only 12 different districts, that is 12 signatures would be

necessary, one from each
district, making up a total of around 4,000 at the present time. | feel that as it is it is not at all cumbersome

or difficult. If we had
required that a large number had to be obtained from the districts, it might be, but all that is necessary is

one lone signature from
each district.

PRESIDENT EGAN: Mr. Kilcher.

KILCHER: Fellow delegates, | hope that most of you are more aware of this issue that is getting more and

more confused than
I am. As | have shown on the last vote, and | want to be well aware that those among you who arc in favor

of the initiative in
principle should see that any other attempt to emasculate the initiative as such should be voted down, and |

see that Mr. Rivers'
amendment is in favor of reinjecting some strength in the initiative. Since Section 3 has been amended to

take more rights away



from ".he people, since ihe first sentence will give the legislature the right to prescribe procedures, it;; only

fair that wc reduce
the "two-thirds" to onehalf because if those that are opposed now and in the future to the initiative will

have their wav. they will
have the legislature immediately to go about and have strict procedures established, for instance that in

two-thirrlof all the
election districts we will have to have the full 15 per cent of signatures prorated in each district. | thtr.k the

legislature will try to
do that, and if they try to do it. if it is unconstitutional, it will have to be the people who go to the court and

prove that such an
act by the legislature would be unconstitutional. | think the legislature would get away with it and |

wouldn't blame them for
trying. It is not true that it will take only eleven signatures, one signature from each of the other eleven

districts, and the one that
tries to "railroad” something. | have no doubt whatsoever that those elements opposed to the initiative in the

legislature will
circumscribe the necessary procedure where we would end up by having two thirds of all the election

districts required to
furnish 15 per cent of the signatures. They would not rest quiet before they have that. Consequently, they

will make the initiative
unworkable. Consequently | am in favor of Mr. Rivers' amendment that only half of the election districts be

required to furnish
signatures. | have no doubt that before long they will be required to furnish each 16 per cent of the

signatures, and be well
aware of that, that attempt will be made, and all in favor of the initiative in principle should vote in favor of

Mr. Rivers'
amendment.

PRESIDENT EGAN: The question is -- Mr. Victor Rivers. V.

RIVERS: | ask that the roll be called.

PRESIDENT EGAN: The question is, "Shall the proposed amendment offered by Mr. Victor Rivers be

adopted by the
Convention?" The Chief Clerk will call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 26 - Awes, Coghill, Doogan. Embcrg, H. Fischer. Gray, Harris, Hermann, Hilscher, Hinckcl. Hurley,

Kilcher, King.
Knight, Lee. McNees, Marston, Nordale, Pcrairovich. Riley, R. Rivers, V. Rivers, Smith, Stewart. Taylor.

VanderLcest,

Nays; 26 - Armstrong, Barr, Boswell, Buckalew, Collins. Cooper, Davis, V. Fischer, Hellenthal, Johnson,

Laws, Londborg.
McLaughlin. McNealy, Metcalf, Nolan. Poulsen, Reader. Robertson, Rosswog. Sundborg. Sweeney,

Walsh, While. Wien,
Mr. President.

Absent: 3 - Cross. McCutchcon. Norland.)
CHIEF CLERK: 26 yeas. 26 nays and 4 absent.

PRESIDENT EGAN: So the motion has failed of adoption. Mr. Buckalew
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R RIVERS: | now move the adoption of the amendment in the form presently presented and before you.

PRESIDENT EGAN: The Chief Clerk will read the proposed amendment.

CHIEF CLERK: "Page I. Section 4, strike lines 13 to 18 inclusive, and lines 1to 5 inclusive, on page 2 and

substitute the , _ o " »
followm%: 'Section 4. Prior to general circulation, an initiative petition containing a draft of the proposed

law in bill form shall be _ . .
signed by ten (iuallfled electors as sponsors and have its sufficiency as to form certified by the attorney

general. Denial of " . L
Certification shall be reviewable by the court. If certified to be sufficient the initiative or referendum

petition containin? asummaQ/ , .
of the subject matter prepared by the attorney general may then be circulated and must be signed by

ualified electors equal to , , , ,
5% of the number of votes cast for governor in the preceding general election at which the governor was

chosen. The petition , S N
shall contain signatures from at least two-thirds of the election districts of the State. The petition may be

filed with the attorney , - o N
general who shall prepare a ballot title or proposition designating and summarizing the substance of the

proposed law which . .
proposition shall go upon the ballot as hereinafter provided.

PRESIDENT EGAN: Is there a second to the motion by Mr. Ralph Rivers?

PARR: | second the motion.
PRESIDENT EGAN: It has been moved and seconded, and the motion is open for discussion. Mr. Taylor.

TAYLOR: | have an amendment to offer. It is on the desk, &, amendment changing "15" as a per cent in
the unnumbered lines . ,

here, but it is the last word in the original proposal, changing the !5%" to "10%".

PRESIDENT EGAN: Your amendment is out of order at this time. This motion is before us. A new

amendment is on the floor
at this time.

TAYLOR: Amending the amendment though.

PRESIDENT EGAN: Amending the "15%" to "10%"? Mr. Taylor then offers an amendment to the

amendment seeking t0
change to read "10%". Is there a second?

MARSTON: | second the motion.

SWEENEY: | object.

PRESIDENT EGAN: The question is on the amendment to the amendment seeking to make it ten per cent
of the number of

votes cast. Mrs. Swc .ncy.

SWEENEY: This matter was voted on in the Committee of the Whole last night, and in coming into the

plenary session we , , _
adopted the oral report of the Committee. Now | don't feel that we can vote on that issue again any more

than we can vote on |
the 19 or 20 years again.



PRESIDENT EGAN: Mrs. Sweeney, the Chair does not recall that we ever voted on ten per cent. But

an}/thin that happened , , , ,
in the Committee of the Whole session would just come to the plenary session as arecommendation. That

is all. Mr. Sundborg.

SUNDBORG: Mr. President, | believe Mrs. Sweeney's recollection is perhaps incorrect and that we did in

plenary session , _ , , _ _
amend from the figure eight to fifteen per cent. | don't believe we discussed that matter at all in Committee

of the Whole.

PRESIDENT EGAN: No one could again offer the amendment and be in order to make it eight per cent,

Mrs, Sween,eP/ but , ,
the Chair will"have to rule that the particular amendment to the amendment offering ten per cent as the

figure is in order. Mr.
Taylor.
TAYLOR: | would like to speak briefly. | think this has been argued pro and con at the time that the

original proposal was eight , , _ ,
per cent. | think a number of the Committee have spoken against the fifteen per cent on the grounds that it

would,p,ositivel% o _ N o ,
make it impossible or so difficult to circulate a petition for an initiative that it would render the law

inoperative. Now as Mr. , L o ,
Londbor? said, this morning he was reading some statistics in Missouri, and to initiate a law it only

requires five per cent. Now, _ o _
of course, we realize that in Missouri it is much easier to get petitions circulated. The transportation

problem is nothing. The , _ , , ,
people who circulate them can drive around different places and counties and get them signed. Here with

the vast distances and o o ,
the difficulties of transportation, it would be a little bit difficult. So that would leave us, if we adopt the ten

ﬁer cent, still twiceas o _
igh as the State of Missouri where transportation is very easy. So | think ten per cent would be a good

compromise.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: | think if we read the Missouri Constitution carefully we will find that it is “five per cent of

the qualified electors". _ , ,
We are only asking for a certain per cent of the governor's vote. There is a lot of difference because | don't

think half or maybe , o
athird of the pedple who can vote go out and vote. So actually five per cent in Missouri would be

equivalent to maybe fifteen or o , ,
twenty per cent here. Not only that, they also require five per cent of the electors in each of two-thirds of

the voting precincts. o , ,
We are sayir.g that they can get all but fourteen, | believe it is, in one precinct and thenjust go out and spot

enou_?h S0 that theY o
qualify in the two-thirds in the other.

PRESIDENT EGAN: Mrs. Sweeney.

SWEENEY: | don't go along with Mr. Taylor that this is going to be such a difficult task to get the fifteen

per cent. Every , L ,
Petmon will have at least ten sponsors, and if they know it is going to have to come from two-thirds of the

egislative districts, =~ , o ,
those ten sponsors will in all likelihood come from ten different districts or maybe five. If you have 4,000

votes to get it requires o ,
each sponsor to secure 400 votes, and | believe it should be left at fifteen per cent.



MARSTON: The 19slates who have the initiative and referendum laws have averaged alittle below eight

Wr cent requirement. o _ _ o
e went over this document and this figure with the experts here. It was in keeping with their thinking, and

eight percent is . e
higher than the average of the 19 states who have this, and it is the right number. | want to warn the people

here of one thin% | o ,
sec coming up. The person or persons who arc issuing most of these amendments are people against

initiative and referendum. |

know that,

PRESIDENT EGAN: The Chair will have to hold from here on that the Chair will have to declare any one
out of order if they ,

allude to the motives behind any delegate.

MARSTON: Can | say who is for and against? It has been said on the floor.

PRESIDENT EGAN: This does not particularly refer to your statements, but the Chair is going to have to
hold firm on allusions

as to what might be the motives of other delegates on the floor.

MARSTON: Eight per cent is above the average required. If you want the initiative and referendum to

work, if ¥ou want the L o , ,
Peopfe ot Alaska to have a chance to initiate and recall laws, keep it at eight per cent. That is the right
|

gure. Ten percent , . .
would be plenty high. Fifteen per cent rules it out. It is not effective.

PRESIDENT EGAN: Mr. Harris.

HARRIS: | am both in agreement and in disagreement with Mr. Taylor's proposal. Ten per cent at the

present time with our _ , ,
resent voting population perhaps would be a little low. Also, | have an amendment on the desk, and if Mr.

aylor would adopt , , o
the latter part of my amendment, | think maybe we would straighten this situation out. | would go ten per

cent provided however .
that no petition shall have less than 5,000 signatures.

SUNDBORG: Question.
COOPER: | move the previous question.
PRESIDENT EGAN: Mr. Cooper moves the previous question.

BUCKALEW: | second the motion,

PRESIDENT EGAN: The question is, "Shall the previous question be ordered/ All those in favor of

ordering the previous . _ . .
question will mgnn‘y by saying "aye", all opposed no". The ayes" have it and the previous question has

been ordered. The .
question is, "Shall Mr. Taylor's proposed amendment to the amendment be adopted by the Convention?

JOHNSON: Roll call,
PRESIDENT EGAN: The Chief Clerk will call the roll.
(The Chief Clerk called the roil with the following result:



Yeas: 29 - Coghill. Collins, Davis, Doogan, Embcrg, H. Fischer, Harris, Hermann, Hinckel, Hurley,

Kilcher, King Knight, Lee, — . .
McLaughlin. McN&aly, McNees, Marston, Metcalf, Nordalc, Peratrovich, Riley, R. Rivers, V. Rivers,

Smith, Stewart
Sundborg, Taylor, VanderLccst.

Nays: 21 - Armstrong, Awes, Barr, Boswell, Buckalew, Cooper, Gray, Hellcnthal, Johnson, Laws,

Londbor% Nolan, Poulsen, o ,
Reader, Robertson, Rosswog, Sweeney, Walsh, White, Wien, Mr. President.

Absent: 5 - Cross, V. Fischer, Hilscher, McCutcheon, Norland.)



LONDBORG : l1have an amendment. I isthe one 1submitted before the recess. | wou ld liketo resubmit it

PRESIDENT EGAN: The Chief Clerk may read the proposed amendment. The amendment wasnot voted
upon, is that right?

LONDBORG: It was not voted upon, | had asked that it be withdrawn.

CHIEF CLERK: This wa m® Section 4, is that right?

LONDBORG: | believe so. It is in the Ralph Rivers amendment. | think you will find it better on page 2,
line 8 of the changed ,

copy, although | can't legally attach it to that.

CHIEF CLERK: "After the word 'signatures' in the next to the last sentence of the Ralph Rivers

amendment, delete the rest of , , o ,
the sentence and substitute the following: ‘from each of two-thirds of the election districts of the State with

signatures equallinfq _ _ o ,
not less than 3% of'the number of voters casting ballots for governor in each such district in the preceding

general election at
which a governor was elected',

PRESIDENT EGAN: What is your pleasure, Mr. Londborg?
LONDBORG: | move the adoption of the amendment.

JOHNSON: | second the motion.

PRESIDENT EGAN: The question is open for discussion and the Chief Clerk might read the proposed
amendment once more.

CHIEF CLERK: You can find it on page 5 of the journal of the 42nd day, next to the last paragraph, it is
the hottom of the

page.

PRESIDENT EGAN: Is there discussion of the proposed amendment? Mr. Londborg.

LONDBORG: The reason for this proposed amendment is to make it a little more clear that there should be

at least more than , . .
one signature in each of these two-thirds of the districts. As the proposal now reads, they arc to obtain

signatures in atleast , , ,
two-thirds of the election districts of the state. Now, as | take it, that would mean thai a person wanting to

start an initiative, if , , ,
he would get ten per cent of the total votes cast in one city, then he could send out or go out, cither way,

andjust get one , L y .
signature in each of two-thirds remaining districts and that would make the petition valid. Probably he

would ?et two or three to , , S
play safe, but he would only have to get one. He would get a signature in each of the two-thirds districts

and | believe that when , S _ , ,
Wwe have such an important thing as an initiative and if the legislature has failed to the great extent that

initiative is necessary, then o ,
that initiative should be a vital interest overall the state and notjust in one area, and | believe that that

interest will be best shown . S
if we have at least three per cent of the voters in each of those two-thirds districts signing. Now three per

cent is not very high. | , , . ,
put that [)urposel ow so that it would not make it hard to get the signatures in any one of those areas, but

at least it should



more than one signature in two-thirds of the election districts. That is not going to make the initiative, |

don't believe, an)( harder , o
to work but it will at least show and prove that that proposed bill or that proposed law is gaining interest

over the whole state, o , ,
not just a local affair that the ten per cent would indicate if they were taken from one city or one locality

andjust go out and get o
one signature to comply with our initiative.

PRESIDENT EGAN: Mr. Ralph Rivers.
R RIVERS: | am going to support the amendment because | think it makes good sense.

PRESIDENT EGAN: Mr. Hurley.

HURLEY: | am going to vote against the amendment because | don't think it makes good sense. The

reasoning behind it sounds o
perfectly logical but I call attention to the fact that in this proposal that we have so far, we have at least

three types of initiative ,
which are not possible. We have put safeguards on it as far as the people are concerned so that the

Territorial legislature will net _ o L
be faced with a law they do n > want. | think we also should remember that the initiative petition isjust the

beginning, that it will _ .
still be reterred to the people ‘or a vote throughout the Territory of Alaska, and | am sure by that time there

will be sufficient , .
discussion of it so it will be taken up, but | have the feeling we have gone to too large an extent in

,Ieggjslating this matter of , , o o
initiative and referendum in the first place. We arc continually getting into numbers. We are getting into

things that arc subject to _ _ ,
critical glances from the people (hat are trying to get thejob done, and I think generally that the less

restrictions that we put on , _ _
this thing the betlcr off we are going to be, and | don't think the amendment will serve the purpose that the

proposer thinks it
will.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Mr. Chairman, | believe | agree with Mr. Hurley's position on this. Even though the signatures

originate in one area o , o
| want you to note that in Section 5 it states, "Neither the initiative nor referendum may be used as a means

of making or
defeatinggappropriations of public funds or earmarking of revenues nor for local or special legislation.”

Well, if there is no special , .
local interest in the legislation, even though the signatures should come from a local area, if it is an overall

general legislation, it . , ,
would be my assumption that they would probably try to get as widespread number of signatures as

possible aget as , , ,
Wwidespread Interest as possible. | see no reason to impose some other percentage figure now. | don't see we

ainathing by it. 1 o
ink it is an extra handicap and does not add to but detracts from the initiative and referendum as we now

have it.
PRESIDENT EGAN: Mr. Londborg.

LONDBORG: | would like to close this short debate. In answer to the last objection, | don't believe Section
5is asafequard at



all. Itju™ merely says that they may not be used for means of earmarking revenues, etc., but there still may

be alaw that one o . . .
locality might particularly want, maybe it isn't pertaining to them, but it may pertain to the whole state, but

the state may notbe . o ,
particularly interested in it, and the initiative may spring out of a populous area and they could get the ten

percent injust an , _ o
overnight campa|?<n and get the one signature out around, and then in answer to the former objection where
e

we should not ma o : .
it hard or things of that nature, let us remember that the initiative is not enacting laws by an apportionment

representation. We o ,
arc enacting laws by popular vote, and wec have set up a machinery in the legislature to make our laws and

they arc s|tt|n% , , o ,
representing the various areas of the country, but when it comes to a popular vote, then you will find that it

IS where the people , _ o ,
arc that is going to count, and | think as a safeguard, and again | say it is not a high safeguard but very low,

if you ettree,?,er _ . , S .
cent ofthe qualified voters in these two-thirds districts you will have a good indication of whether it is of

statewide interest.

PRESIDENT EGAN: The question is, "Shall the proposed amendment as offered by Mr. Londborg he

adopted by the
Convention?"

LONDBORG: Mr. President, | request aroll call.
PRESIDENT EGAN: The Chief Clerk will call the roll on the proposed amendment.

(The Chief Clerk called the roll with the following result:

Yeas: 17 - Barr, Boswell, Cross, Hinckcl, Johnson, Kilcher, Laws, Londborg, McNcaly, Metcalf, Nerland,
Poulscn, Reader,

R. Rivers, Stewart, Sweeney, Walsh.

Nays: 31 - Burr, Coghill, Collins, Cooper, Doogan, Emberg, H. Fischer, V. Fischer, Gray, Harris.

H_c?llenthal, Hermann, _ . .
Hilscher, Hurley, King, Knight, Lee, McCutchcon, McLaughlin, McNces, Marston, Nordale, Riley, V.

Rivers, Rosswog, o ,
Smith, Sundborg, VanderLeest, White, Wien, Mr. President.

Absent: 7 - Armstrong, Buckalew, Davis, Nolan, Pcratrovich, Robertson, Taylor.)

CHIEF CLERK: 17 yeas, 3 Lnays and 7 absent,

ER%%IDENT EGAN: The "nays" have it, and the proposed amendment has failed of adoption. Mr.
undborg.



PRESIDENT EGAN: The ChiefClerk will please read Mr. Johnson™s amendment.

CHIEF CLERK: "Page 1, Section 4, line 18. Strike word 'eight' at the end of the line and insert in lieu
(hereof the word

Jfifteen’."

JOHNSON: | move the adoption of the amendment.

PRESIDENT EGAN: Mr. Johnson moves the adoption of the proposed amendment.

MCNEALY: | second the motion.

GRAY: | would like to ask the mover how he arrived at the figure "fifteen". | had in mind "twenty-five" but
| don't know what

the difference is between eight, ten, or fifteen percent.

JOHNSON: | suppose | arrived at my fifteen like you arrived at your twenty-five. It was simply an estimate

of what | thought o ,
would be a far"hetter percentage of the electorate needed to initiate a proposal under this act. It seemed to

me that eight Per .
cent was alittle bit low.
SUNDBORG: | think we should all be clear that all that this figure refers to is the percentage of the electors

or of those voting at , o , _
the last election Who would have to sign a petition in order to get it voted upon. It does not mean that eight

or fifteen percentage , , , .
means it goes into effect. It just puts it on the ballot. | venture if we change this to fifteen there would be

very few initiative o 5
measures would ever get on the ballot. That is quite a high percentage to get when you carry petitions

around.

LONDBORG: If you can't gel fifteen per cent to put it on the ballot they certainly would not get enough to

pass it when it docs o , . .
come out. 1think it should be alittle bit higher than eight per cent because its not eight per cent of the

qualified electors, it's only _ o
eight ger cent of the ones that voted . and | think we ought to have it a little bit higher to preclude any

Possi llity of throwing in

egislation that might also call for special elections and a lot of expense.

FRESIDENT EGAN: Mr. Bar.

BARR: Mr. President, | am not an authority on the subject, but | understand there arc other states who have

ashigh a
Fercgntage as 15 and | believe one has as high as 20 per cent. | can't quote the number of states. | would
|

ke to hear from o
some of the Committee that has investigated that.

MARSTON: Mr. Chairman, the average requirement is eight per cent of the states that have this form of
law. The average is
eight percent.
PRESIDENT EGAN: Mr. Kilcher, did you want the floor?

KILCHER: Yes. | advise that this amendment be defeated. It is exorbitantly high and | intend to suggest an
amendment at a



much lower figure than this. The average is slightly less than eight per cent, as for as my figures show.

Considering the distance _ , o
and geography of Alaska, we should rather have a figure lower than eight or leave it us it is. That defeats

the purpose of the

measure.

GRAY: 1feel that this is an important figure. 1feel that this is the one place, if this is a constitutional
measure, to insure that the

people want tua measure rather than some small

group in one locality. | believe that this figure should be sufficiently high. Under a republican form of

Povernment We arc going fo o ,
egislate through our legislature. We want to keep the principle of the law ultimately belongs to the people,

and | think the figure , , , , ,
should denote and be used only at alime that the legislature is not conforming to the wishes of the people,

and that is why | , - . o -
believe this figure is very important, and by this figure | think we save the initiative for the constitution or

we lose it due to the
cumbersome expenses of practice of possibly pGor legislation.

PRESIDENT EGAN: If there is no further discussion -- Mr. Barr?

BARR: Mr. President, as | stated before, | am against the basic idea of an initiative but | realize it has some

value if it isin the , . . .
constitution. In fact it may be a deterrent on the actions of legislature if they know it is there and could be

used, but my main fear , e &
was It would be used too often for no good purpose. | may change my mind and vote for it if this figure of

fifteen per cent is
adopted.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Mr. President, | think that possibly the adoption of this 15 per cent motion would make the

program of the , N
Initiative unworkable. | notice that the stales that used the initiative for statutory purposes, there are none of

them that are above , - .
ten. Now | will grant that for purposes of amending the constitution there are some states that go as high, |

believe, as thirty. | o . .
think it would be an error to adopt this fifteen per cent because of the fact it would be practically

impossible to get that number o o
of signatures on the petition required to initiate an initiative.

PRESIDENT EGAN: Mr. Taylor.

TAYLOR: Mr. President, now they call this a petition by the voters, how to get a certain per cent of it. Now

in looking at it
another \Aga , It is amotion by a certain percentage of the electors that they would like to have something

voted on. Now you , , o ,
say eight per cent is too much, but as important as this session is, less than two per cent of the body of this

house can initiate , ,
anything they want to before this body and have it voted on, so why should you have to have the electors,

e_i?htpercentor _ S , , , ,
fifteen per cent more. Eight per cent 1think is a fair compromise. We discussed that considerably in the

Committee, but when _ , _ _
ou figure that less than two per cent in here can start something, all aman has to do is to make a motion.

hat one man is less



tr;an two per cent and everybody considers it, so | think it we have eight per cent on this initiative, that is
plenty,

PRESIDENT EGAN: Mr, Marston.

MARSTON: Eight per cent is alittle higher than the average state that uses this law. Now wc know how

hard it was to go out , o _
and gel 250 names on a paper to get the chance to run for this Constitutional Convention. It was a lot of

work for most of us to o .
go out and do it ourselves. To get one of these initiative measures before the people it takes over 2,000

people to sign up. You ,
would not get any place if you had to get 2,000. You would not be here and neither would 1. It's a hurdle

high enoug0 if they ,
feel that 2,000 votés to get on the ballot is what you have to get. they have a cause and then the people have

achancetosay =~ o
"yes or "no". ['think eight per cent is right.

BOSWELL: | wondered if the Committee had studied the statistics of voting and about what eight per cent
would require. Is

that the figure —2,000?

MARSTON: My recollec ion is 27,000 votes here all over Alaska. Eight per cent of that is 2,160.

BOSWELL: | would speak in favor of a higher figure than eight per cent. It seems to me that one of the

things, one of the , , , . .
abuses is that a number of bills could get introduced with a few voters and with orly 2,000 it seems t. me

that it would be very _ . . L
easy for one locality to get 2,000 votes on a particular issue. That is why i would favor a higher figure, and

| think fifteen per
cent is about right.

PRESIDENT EGAN: Mr. Hurley.

HURLEY: If Alaska had a static population | would be inclined to agree, but | feel we have an expanding

opulation, and by - . .
he time we become a state, the people that arc concerned with introducing proposals, our population and

our voting population , ,
will be suich that eight per cent will be a reasonable figure.

PRESIDENT EGAN: Mr. Bar.

BARR: Mr. President, talking about the difficulty of getting that number of signatures to a petition, |

maintain_it is pretty easy to , , o ,
get a petition signed. | know of one candidate to this Constitutional Convention who merely typed up some

Petitions and mailed _ . .
hem to friends and he got 800 signatures with no effort on the part of himself.

PRESIDENT EGAN: Mr. Gray.
GRAY: | have to rise a second time because of tnat 200-vote

deal. The gentleman on that pointed directly at mc. | wish to cite right now the principle of the thing. On

the extraneous, , .
unimportant matters, wc don't care what the percentage is, two per cent, but on these important matters we

must raise it to a
higher value.



PRESIDENT EGAN: Mr. Sundborg.

SUNDBORG: Mr. President, | would just like to say that the effect of the amendment, if it is adopted,

would be that in Alaska . L .
right now in order to get any measure up before the people on an initiative basis, i; would require 4,050

signatures on Petitions. , , , o
That is a lot of signatures to try to go out and get in Alaska. That is what fifteen per cent of 27,000 is. This

IS not going to carry _ , , _
the proposition. This is what is required to simply get it on (he ballot so the people can have achance to

vote on it. The eight per , o _ .
cent now in there, as Mr. Marston said, would require slightly over 2,000, so that is what we are voting on.

ROSSWOG: Mr. Chairman. | would like to say a few words.

PRESIDENT EGAN: Mr. Rosswog.

ROSSWOG: I think it should be hard to get these petitions out and have them filled out, and | would be in

favor of alittle higher
figure than the eight per cent,

PRESIDENT EGAN: Mr. Buckalew.

BUCKALEW: I am recalling the other arguments that have been made prior to this particular question.

And if you will recall , , o
various peoEle staled "Well, when the legislature fails to enact some necessary legislation the people can

Put the blocks to them. o , _
f the legislature has fallen down that much, it is not going to be any trouble at all to get fifteen per cent

because they arc all ﬁmng S
tc be up in arms. If the legislature has fallen down that much and they have to resort to the initiative, i think

you can get fifteen
per cent, f it's that important.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: | take my second turn here. | still believe it should be alot higher. If that small percentage

can throw the wheels , , ,
in motion and perhaps calls for a special election and have S40.000 every time a few people get together

and want it if it does , o . . .
not happen to fall on a primary or general election, | think it should be relatively hard to do it because if it

is something that that , , ,
many people want, | am sure you.can get the signatures. There have been various experiments performed

on the idea, of r‘;ettjng o , , o
people to sign their names, and they say in cities that one out of ten will refuse to sign their signatures on a

petition and Eerhaps N
not even look at the petition.
COOPER: | would like to point out that the figure fifteen per cent as used in the proposal, the figures that

were presented on the ,
floor were fifteen percent of 27,000 votes, and the last general election, as | recall | am not letter perfect on

these figures -- was , ,
over 40,000. Is that correct? Might | ask if any of the delegates know?

PRESIDENT EGAN: Twenty seven thousand the Chair believes, or something like that.
COOPER: Of the general election?



PRESIDENT EGAN: Twenty seven thousand, six hundred and something.

COOPER: Ijust wanted to point out in argument that the delegate that was elected at large with the greatest

number of votes, . .
Territory wide, received 7,000 votes, which in effect would be a signature. The 15 per cent of the 27,000

votes then would be S

over 4,000 signatures. | believe it is alittle high.

R. RIVERS: That delegate was running in afield of seven candidates. The 27,000 reflects the number of
voles cast per

delegate, | believe.

HILSCHER: According to the report of PAS slightly less than eight percent seems to be the average in the

states where this , , .
provision applies. Those slates have a far more static population than we have. They are closely allied

through transportation, . , .
through numerous radlio stations, telephones, and it is much easier to get your message across. Here in

Alaska where we have N o
such a Iar?e area, the great distances hetween our towns and communities, our lack of communications

comparable to those in , , ,
the states places an additional penalty upon our people. So if we are to adopt the fifteen per cent, we might

in essence from the o . . .
standpoint of inconvenience, be setting it up almost at 25 per cent. | atn in favor of the figure as it stands at

the Present time in
Section 4, at eight per cent.
HINCKEL: I originally proposed or composed an article in which | set forth fiflccr. per cent. In Committee

they chanqed my , , .
mind and T agreed to the eight per cent. In view of the fact that wc have now removed all restrictions on the

voters, a voter does B , o
not have to be able to read, etc., the qualified elector who would be permitted to sign this petition, | now

favor that we raise the. _ , , ,
percentage back to a higher figure than eight -- possibly as high as fifteen.

UNIDENTIFIED DELAGATE: Question.

TAYLOR: | would like to say too that some of the states don't favor o large petitions. New York with

three or four million N , -
voters, you can't present a petition that has more than 50,000 signatures, so it is a very small percentage of

the voters that arc , _ _
on the petition hecause they arc too bulky, there is too much trouble checking them. So in New York State

You can't get more ,
han 50,000 people on which would be a small percentage.

MCNEALY: | had not intended to speak on this, but everybody is taking a tum. The point is that | have

some amendments to . . o
offer here which if the fifteen per cent went through | would be inclined to go along with the initiative and

not offer my proposed , , ,
amendments. Mr. Taylor speaks of New York. | think there are others here in the body who talked with

Congressman O'Brien , , , , ,
from New York. He said in one of his last words of parting from a little meeting, he said, "Don't get stuck

like the State of New , , ,
York with an initiative system or you will be spending out a good percentage of the Territory's money. You

will find that your



initiative elections will cost you far more than your regular elections. As a Congressman from New York |

sincerely hope you
do not write the initiative into the constitution." | think this fifteen per cent would be somewhat of a

safeguard agﬂamst 00 many
elections at least

PRESIDENT EGAN: The question is, "Shall the proposed amendment as offered by Mr. Johnson be

adopted hy the
rR/en lon”" That is changing "eight per cent" to read “fifteen per cent". All those in favor of the adoption

of the amendment wil
signify by saying “aye", all opposed by saying "i;0"

SWEENEY: Roll call.

PRESIDENT EGAN: The Chief Clerk will call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 25 - Armstrong, Awes, Barr, Boswell, Buckalew, Cross, Doogan, V. Fischer, Gray. Hinckel,

Johnson, Laws, Londhor ?\[
McCutcheon, McNcaly, Norland, Nolan, Poulsen, Reader, Rosswog, Sweeney, Walsh, White, Wien, Mr.

President.

Nays: 23 - Co%hnl Collins, Cooper, Davis, Emberg, Harris, Hermann. Hilschcr, Hurley, Kilcher, Knight,
Lee, McLaughlin,

McNees. Marston, Metcalf, Nordale, Peratrovich, R. Rivers, V. Rivers, Smith, Stewart, Taylor-

Absent: 7 - H. Fischer, Hellenthal, King, Riley, Robertson, Sundborg, VanderLeest.)

CHIEF CLERK: 25 yeas, 23 nays and 7 absent.

PRESIDENT EGAN: And so the motion has carried and the amendment is ordered adopted.

V. RIVERS: It takes a majority of all of the members to which the body is entitled for final action.

PRESIDENT EGAN: The Chair will declare atwo-minute recess.



PRESIDENT EGAN: The ChiefClerk will please read Mr. Johnson™s amendment.
CHIEF CLERK: Do you want this one taken up next?

JOHNSON: Yes, please.

CHIEF CLERK: "Page 2, line 3. Section 4, after word 'chosen’ add new sentence, The petition shall be
from two-thirds of the

voting precincts.”

JOHNSON: Mr. President, | move the adoption of the amendment.

PRESIDENT EGAN: "The petition shall be from two-thirds of the voting precincts" -- where, Mr. Johnson,
of the Territory?

JOHNSON: Of course it would be from the state.
PRESIDENT EGAN: The Chair stands corrected.
CHIEF CLERK: Do you want to add that?

JOHNSON: It is not necessary.
PRESIDENT EGAN: Do you move the adoption of the proposed amendment?

JOHNSON: | do.
ROBERTSON: | second the motion.

JOHNSON: | might explain, Mr. President, that it occurs to mc that under the present wording that a

petition could be , , , ,
circulated in one Iaagf population area and the required number of signatures be obtained from that one

BO yulation area, an , L . .
elieve that it would be better or equitable to have the petitions circulated in at least two-thirds of the

v,otin? precincts and o ,
signatures obtained all around the state rather than just in one locality.

PRESIDENT EGAN: Mr. Marston.

MARSTON: We went all through this, and in this big land of Alaska wc said the other day one voting

precinct was higger than , . o
40 of the states, and we concluded it was not fair if we want the initiative to work, to chase them all over

the great land of 5 o , o N o ,
Alaska to get these petitions. You nullify it. Here is one man with five petitions here. It is not improving

this thing. If you want to , , .
nullify if; this is one way to do it. We worked on it for about four weeks, good men, even if | was on there,

the rest of them . " . :
anyway, and we decided that some of these people —we had it in there. Wc took it out. It was too big a

land to chase them _ , o ,
over the mountains and across the rivers and the oceans to get this scattered vote, so | wish if you want this

initiative and . _ ,
referendum you would hold back on a lot of these amendments. They are not improving it. That is the

reason we did not put it in .
there. We considered Mr. Johnson's amendment carefully. | would like to hear some of the other

Committees on this.



PRESIDENT EGAN: The question is,"Shall Mr. Johnson's proposed amendment be adopted by the
Convention?" Mr. Davis.

DAVIS: May | ask Mr. Johnson a question? If | understood your explanation correctly, Mr. Johnson, what

You intended was , , ,
hat the petition should be circulated or that signatures should be secured from at least two-thirds. It seems

to mc the form docs , , . . .
not quite carry out what you are trying to do. | am in favor of the suggestion that | think you arc trying to

make there.

JOHNSON: Wc could add the words “"shall be circulated in at least two-thirds of the voting precincts.” |

will accept Mr. Davis' N . ,
suggested amendment, and insert, "The petition shall contain signatures from at least two-thirds of the

election districts of the
State."

PRESIDENT EGAN: Mr. Davis, do you offer that proposed amendment?

DAVIS: Yes.

PRESIDﬁNT EGAN: Is there objection to Mr. Davis's proposed amendment to the amendment? Mr.
McLaughlin.

MCLAUGHLIN: Are you substituting the word "circulating" and do not require signing, Mr. Davis?

DAVIS: Either "circulated" or "signatures should be secured

from", Either one would be all right from my standpoint. But as it reads it says, “it shall be from" and |
think it is meaningless.

MCLAUGHLIN: | amjust anxious to know what the amended amendment is.
DAVIS: | will say “circulated" as an amendment.

PRESIDENT EGAN: Mr. Cooper.

COOPER: Mr. President, | have the same question in mind, and in my mind it would have been at least

two-thirds of the voting o ,
precincts that would be represented, and that would indicate at least one vote from at least two-thirds of the

voting precincts in
Alaska.

PRESIDENT EGAN: Mr. Londhorg.

LONDBORG: | can certainly sec a value in having signatures from that many of the precincts. That would

be one of the best , . N .
ways to get the people all over the State of Alaska acquainted with what is coming up, otherwise many

people will have to , S , , ,
depend on radio or newspapers, etc., to find out and first thing you know there is a special election and a lot

of them will have ,
the initiative before them to vote and come to the polls and probably have not had a chance to talk it over

and can't read, and , o _ S ,
Wwe are going to have a lot of confusion, but if it can be circulated around | think it is going to stimulate a lot

of interestand alot
of study on the initiative.



PRESIDENT EGAN: Mr. Metcalf.

METCALF: | am Fartially in favor of Mr. Johnson's motion, anj | am against it for the use of the

phraseology "of all the voting =~ , , o
recincts”, which would be a difficult job. 1 would like to amend the motion and make it similar to the

issouri Constitution, , , o .
what the% say on the matter. | would like to amend the motion and say “the major political subdivisions™

and put the word "each” ,
before that. In other words, you have Nome, Fairbanks, Anchorage, and Juneau, and you have to get two-

thirds of your , , . N
signatures from those major areas, and you won't work a hardship on the people with the initiative.

PRESIDENT EGAN: Mr. Metcalf, at the present time the particular motion cannot be further amended in

ItS present state.
Thepre has already been an amendment to the proposed amendment offered and an amendment to the

amendment to the L
amendment the Chair would hold would be out of order at this time. Mr. Stewart.

STEWART: Mr. President, just one question of information. Would the word “circulating include posting
in a public place?

DAVIS: Mr. President, in order to get away from the confusion which | caused here, | would like to

withdraw the proposed ,
amendment, putting it back to Mr, Johnson's amendment, then we can start over again.

PRESIDENT EGAN: If there is no objection, Mr. Davis asks unanimous consent to withdraw his proposed

amendment to the
amendment.

MCNEALY: | object.
PRESIDENT EGAN: That will take a motion before we can discuss it further. Mr. Davis.
DAVIS: | move that | be allowed to withdraw my proposed amendment to Mr. Johnson's amendment,

JOHNSON: | second.
MCNEALY: | withdraw my objection.
PRESIDENT EGAN: The proposed amendment to the amendment was withdrawn. Mr. Metcalf.

METCALF: | should like to read the amendment to Mr. Johnson's motion here.

PRESIDENT EGAN: If you could get it in writing. The Convention will sit at case for a minute or two.
The Conventionisat

ease. The Convention will come to order. Mr. Johnson.

JOHNSON: Mr. President, | ask leave by unanimous consent to withdraw my original amendment and
substitute in lieu thereof

adifferent wording which | have placed on the Secretary's desk.

PRESIDENT EGAN: Mr. Johnson asks unanimous consent that he be allowed to withdraw his original

amendment and o , o .
substitute another amendment. Is there objection? If there is no objection it is so ordered, and the Chief

Clerk may read the
proposed amendment.



CHIEF CLERK: "Page 2, line 3, Section 4, after word ‘chosen’ add a new sentence, The petition shall

contain signatures from o
at least two-thirds of the election districts of the State.™

JOHNSON: | move the adoption of the amendment as read.

ROBERTSON: | second it.
PRESIDENT EGAN: The motion is open for discussion. Mr.

Smith.

SMITH: Mr. President, my recollection of the Committee discussion on this question was that under

Section 3 the legislature , , _ S
would have the authority to require that signatures be obtained from as many legislative districts as they

might deem necessar?/. , , , , A
The Committee felt, that is my version of the Committee feeling was, that due to the changes which will

inevitably come, that the _ , ,
legislature could safely make those requirements. They could change those requirements to meet changing

conditions and, _
therefore, | am opposing the amendment.
TAYLOR: | would just like to substantiate the remarks of Mr. Smith. We went over this quite carefully.

W argued pro and o N ,
con as to whether we should put anything in about where the petition svas to be circulated, how many

names to it, studied the , o .
other states' provisions along these same lines, and we felt due to our geographical limits that it would be

better to leave thatto o , - :
the legislature. Now that is an untried thing in Alaska, and if wc put this in here the legislature then would

be unable to change it. , , ,
It would take a constitutional amendment to make any change in the method of getting the signatures or

where you got them o , _ o
from. So we thought we would leave this thing in the fluid stage so if there was an attempt to initiate

legislation by this method, . ,
and they found out that the provision by law pursuant to the article was unwicldly, cumbersome, and made

it practicall
imﬁ)oossible ¥o get a measure through, that the legislature could change it at the first session if they realize it

should be done. So _ o _ ,
we purposely left that out. Wc felt it would be better to leave it fluid so by trial and error we can find out

what isthe best ,
manner to handle this, so | would think that the amendment should be defeated.

PRESIDENT EGAN: Mr. Hinckel.

HINCKEL: I was going to state for the advocation of the delegates that the original wording we had in

there was that not over N N o
25 per cent of the signatures on a petition should come from any one political subdivision, and wc all

agreed that it would , , , , .
robal Iy be adequate but as Mr. Taylor has said, wc finally decided that we might be wrong and it would

better o leave it . , , o
to the legislature so it could be amended or changed without all the trouble of going through constitutional

amendment.
PRESIDENT EGAN: Mr. Cooper.



COOPER: Line 25 on page 2, actually Section 5, says this measure of the initiative shall not pertain to local

or special
Iegiglation. Therefore, | don't think the amendment is in any way, shape or form out of order. If the people

ofthe state at-IaEge . , . - o
arc to be affected by eventual legislation, then | believe that petition should be distributed within at least

two-thirds of the voting
precincts.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: There seems to be a feeling here that this is making it too hard to get an initiative. | would

like tq call (he
attention to(the initiative provision in the State of Missouri where they not only ask that it be circulated in

two-thirds of the o . :
congressional districts of the state, but that it be signed by a certain per cent of the legal voters. Now in the

case of the
constitutionality amendment it is eight per cent. In case of the law it is five per cent, which | think would

compare to our fifteen L , : .
per cent of those who voted. This is five per cent of the legal voters and it shall be signed by five per cent

ofthe voters in each , o .
of two-thirds of the districts, so they certainly have their initiative a lot harder than we are proposing here.

PRESIDENT EGAN: Mrs. Hermann.

HERMANN: Mr. President, | think wc are losing sight of one of the main things to be considered in

connection with this ,
proposal. These amendments and others that have already been adopted, as well as some of the sections

themselves, are clearly . , , .
attempts to replace fundamental law with statutory law, and | think that the whole thing of setting up the

procedure for initiative , ,
and referendum, which is now being cumbersomely done by the body, should be left in the hands of the

legislature, | have said o o , _ ,
once on this floor, if | have said it once | have said it a dozen times and probably will say it that many

more, We have got to , . : : :
leave things to the legislature that belong among the legislature's functions, and instead of trying to write

statutory law into the , ,
constitution of the State of Alaska let's get down to brass tacks and write the fundamental law on which the

legislature may hase
its actions. | am against the amendment.
SUNDBORG: | have to take a view opposite to that of Mrs. Hermann's, something which | do not often do,

for the reason that o » . L
this provision would cover not only initiative petitions but referendum petitions, and | do not believe it

Rroper to leave in the N , N 5 _ ,
ands of the legislature the writing of basic provisions on how petitions which would override and defeat

actions which the S , o
legislature has taken would have to be handled. Now under your view it is open here if we don't mention it.

and it is open to the , o , , ,
legislature to put up any kind of aprovision it wants, it could require that there would have to be signatures

from every voting = _ _ , _ ,
grecmct in the state which would defeat it because it v ould be impossible to get such signatures, and | don't

elieve that if we o ,
are going to have the referendum at all which is the process for the people to say,""We don't want this law

which the 'egislaturc , , _
hasjust passed. We don't want to leave it to the legislature to set up the ground rules of how those things

arc going to be



handled. | think that the amendment as now submitted does not require very much. All it says is that the

petition shall contain , o , e
signatures from at least two-thirds of the election districts of the stale. The Apportionment Committee is

bringing out a report S , ,
which iS going to set up 24 election districts in the state. This would require that anyone who wants to get a

matter on the ballot , . L
would only have to have signatures from 16 of those election districts. Say that we need 4,000 as it is in

Alaska today, he could , ,
have 3,985 Signatures from the City of Anchorage and he could get one each from the other 16 election

districts and he's on the o , o N
ballot. Now | don't think that is going to restrict very many initiative or referendum petitions.

PRESIDENT EGAN: Mr. Buckalew.

BUCKALEW: | certainly agree with Mrs. Hermann. It seems to mc a lot of delegates, and | have had the

same idea myself up o o N ,
to this point, that you can't write into the constitution provisions that arc going to take care of every

imaginary evil that might , , , ,
come up. | think you can trust the legislature. We arc going to trust the judges. We have created judges. We

have given to the » _
judges the power to incarcerate people and even hang them, and it is not any more illogical to trust the

legislature. | might say , o S ,
that | offered an'amendment which | think will cure all of this discussion, and | don't mean any reflection

on Mr..Collins or his , ,
Committee, but | certainly agree with Mrs. Hermann. Now you can see the hassle we have gotten into over

whether it is ,?oing o o .
to be ten or fifteen per cent, and it is all legislation, and if it proves to be unworkable you have got to

amend the constitution to .
change it, and Mrs. Hermann is absolutely right.

MCLAUGHLIN: Without committing myself cither way, | amjust a little bit puzzled. Under Mrs.

Hermann's sugﬂestion it , o , , N
would all be left to the legislature. If the legislature exercises its authority under Section 3 prescribing the

Procedure_s tobe o . .
ollowed in the exercise of powers of initiative and referendum, it makes it an emergency act, and you can't

have a referendum
on your referendum.

PRESIDENT EGAN: Mr. Smith,

SMITH: Mr. President, the only value for the initiative and referendum procedure is if there is a clear

channel for enactment of o , , . ,
legislation by the people. That is, if it goes directly from the people bypassing the legislature. If you give

the legislature the pow :r . o o
to block that channel, then you just as well as have no initiative and referendum at all. Now this is the

second time | have had to ~ , o ,
change my mind on the question that is concerned with this, but | will now support the amendment offered.

PRESIDENT EGAN: Mr. Taylor.

TAYLOR: 1think, in answering Mr. Smith's objections, he possibly loses sight of the fact that this

Convention, if we adopt this S ,
proposal would be bound by it, & it says "No law shall be enacted to hamper, restrict or impair the exercise

of powers
res%rved herein...by the people." They have got to pass the legislation. It has got to be introduced. It has got

to be implemented



by the proper legislative measure. Let us trust the legislature. Let us leave thisjust as much as basic law as

wc possibly can.
Otherwise, wc are coming out of here with a constitution that the voters will not ratify. Maybe some of

these amendments are
put in for the purpose of defeating the constitution.

PRESIDENT EGAN: Mr. Davis.

DAVIS: Mr. President, | want to say that | agree, strange as it may seem, with what Mrs. Hermann has said

here. | think a
good deal that is in this bill as written is legislation. The amendment which Mr. Johnson offered and which

| supported was a
matter to amend something that is legislation in my opinion to make the thing clearer and more nearly

responsive to the will of
the people of the whole rather than one section. That was the reason for offering the amendment. | would

agree right off that if _ o
this part of Section 4 could be stricken as legislation.

PRESIDENT EGAN: Mr. Johnson.

JOHNSON: Mr. President, | resent the implication that | have offered any amendments for the purpose of

defeating this
constitution. | don't believe that Delegate Taylor had any right to make such an inference. | think that any

delegate here has the
right to offer amendments as long as they feel they are justified and it is part of the subject matter at hand.

Now certainly in this
instance, the constitutions that have been read to us, clearly indicate that this provision which is now before

us by way of
amendment is not unusual. There is nothing strange about it, and as Delegate Sundborg points out, it is not

an impractical
proposition because you can get, as he says, 3,995 signatures in Anchorage and get the rest of them, one

signature from the
other 15 voting precincts, so it is not an impractical proposition. It still acts as an additional safeguard on

the misuse of the
initiative. Yesterday | was opposed to the initiative principle, but the delegation in the Committee of the

Whole voted to support
the principle, and it is now in our constitution and will be | assume, but I still think that wc have the right to

make it as strong as
possible because certainly it can be vcrv easily misused as has been pointed out, and a special election

under the initiative could
cost the taxpayers $40,000 and you might have a number of those special elections every year, and it runs

into money, and |
don't think wc are going to have any too much money after wc become a state, at least not for awhile, so |

believe it is a
reasonable safeguard and that the amendment should be passed.

PRESIDENT EGAN: Mr. McNealy.

MCNEALY: Mr. President, | am a strong advocate of leaving matters to the legislature, but | want to point

out that when you
start writing legislation into the constitution then you have got to write more legislation in order to

supplement (he legislation that
you already have written in, and | too want to call attention to Section 3, the last line where it states, "No

law shall be enacted to
hamper, restrict, or impair the exercise of powers reserved herein by the people. If this is left blank, the

percentage of the voters



who must sign the petition, and if it is left in the blank about what districts they shall be signed in, then I

can foresee and very
clearly there will be untold litigation, because if the legislature attempted to pass a bill and required fifteen

per cent of the
signatures, the people, or a small segment, would attack it on the grounds that it was hampering or

restricting or impairing the
voters. If the legislature attempted to say that the petitions had to be secured in certain districts they could

always refer back to
this clause here of hampering, restricting, or impairing. I think as long as we started writing legislation into

this, unless the matter
is clearly spelled out in the bill and left up to the legislature, then we must spell out these things in order to

protect against future

court action.

PRESIDENT EGAN: The Chair is going to adhere to the rule. Mr. Taylor, that each delegate is allowed
two times around. Mr.

Kilcher.

KILCHER: Point of information. | would like to address a question to Mr. Johnson. If Mr. Johnson’s

amendment should be
adopted, would that leave enough power to the legislature later on to determine the percentage of signatures

required in each of
the two-thirds of the legal subdivisions?
JOHNSON: Offhand, I would say no, but it seems to mc that it might be construed that if the legislature

should determine later
that each voting precinct would have to produce a proportionate share of the signatures, (hat might be in

contravention of the
constitutionality. I am not enough of a constitutional lawyer to know, but my offhand opinion is that this

provision as it is now
before us would make it flexible, and if the legislature attempted to put any restrictions on that flexibility,

that it would not be
improper.
PRESIDENT EGAN: Mr. Kilcher.

KILCHER: Personally | think that the legislature would be entitled to make further specifications that are

not limited by any of
the constitutional sections, and | hope that it will, and provided that I am right in my assumption, 1 am in

favor of Mr. Johnson’s
amendment.
ARMSTRONG: If Section 4 is to stay in the act, it seems to mc that wc have to have this provision. 1want

to revert back to
the thing that Mr. Marston constantly talks about, the people. | have a feeling so often that when | vole on

the wrong side of an
issue that 1 am voting against the people because that word has been underscored so emphatically. | think

that to eradicate
sectionalism and provincialism from Alaska we must have an expression from as many sections of the state

as possible. I think
one of the great things that is hampering us now is the feeling that one area wants to dominate another.

area, and I will vote for
this amendment because of my inner feeling that this is bridging all of these depressions of sectionalism. It

is asking for a
widespread opinion on a piece of legislation. If folks say "Well, we are not intelligently" enlightened on

this enough so that we



can sign this petition, then ict them dig into it before they sign it. It will probably give a wider base of

opinion when it comes to a
vote. We can probably vote on it more intelligently. | will support this amendment if wc are keeping in

Section 4.

BOSWELL: | move the previous question.

HERMANN: | second the motion.

PRESIDENT EGAN: The question is, "Shall the previous question be ordered?" All those in favor of

the"question will signify by
saying "aye", all opposed by saying no . The "ayes have it and the previous question is ordered. The

question is, "Shall Mr.
Johnson's proposed amendment be adopted by the Convention?" All those in favor --

TAYLOR: Roll call.
PRESIDENT EGAN: The Chief Clerk will call the roll. Will the Chief Clerk please read the amendment.

CHIEF CLERK: "Page 2, line 3, Section 4, after the word 'chosen’ add a new sentence, The petition shall

contain signatures
from at least two-thirds of the election districts of the State.

PRESIDENT EGAN: The question is, “Shall ine proposed amendment be adopted by the Convention?"

The Chief Clerk will
call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 38 - Armstrong, Barr, Boswell, Coghill, Collins, Cooper, Davis, Doogan, H. Fischer, Gray, Harris,

Hcllenthal, Hilscher,
Johnson, Kilcher, Knight, Laws, Lee, Londborg, McLaughlin, McNealy, McNees, Marston, Nolan,

Poulsen, Reader, R.
Rivers, Robertson, Rosswog. Smith. Stewart, Sundborg, Sweeney, VandcrLeest, Walsh, White, Wien, Mr.

President.

Nays: 13 - Awes, Buckalew, Embcrg, Hermann, Hinckcl, Hurley, King, Metcalf, Nordale, Pcratrovich,

Riley, V. Rivers,
Taylor.

Absent: 4 - Cross, V. Fischer. McCutchcon, Norland.)

CHIEF CLERK: 38 yeas, 13 nays and 4 absent.

PRESIDENT EGAN: The "ayes” have it and the proposed amendment is ordered adopted. Mr. Hcllcnthal.



»

CHAIRMAN R. RIVERS: Mrs. Sweeney.

SWEENEY: | would like to ask Mr. Taylor a question. On Section 4, the last line on page land going to
the top of page 2 it

provides that you will have eight per cent of the number of votes cast for governor in the preceding general

election, at which the
governor was elected. | am wondering if your Committee considered the possibility of a restriction in there

similar to the one
that is in the model constitution requiring that only a certain percentage of those signatures .can come from

a certain district. That
is, that the petition must represent a large area rather than a restricted area.

TAYLOR: We did talk that over. Wc gave it consideration. Wc felt that with the geographical limitations

of the state of Alaska,
we felt that in view of the size of Alaska, the geographical size of it in proportion to the population, that if

we put a limitation
upon the number of voters that could come from any political subdivision or of any particular area, that it

would make it very
difficult up here by reason of the great sparsely populated areas, we did not hold that up. We felt it would

make it very difficult if
25 per cent of, say 25 or 30 per cent of the petitions had to be from one division or one part of a division.

Well, you could go in
there and get those all right, but it is so difficult to circulate those petitions in the outlying precincts.

SWEENEY: On the other hand, | feel that, ifjust speaking of divisions now, if one division, for instance

the Southeast, had a bit
of legislation they wanted passed, they could get the eight per cent of the votes very easily and yet we

would be imposing, if the
legislature then passed whatever it was wc wanted, wc would be imposing our will on the whole of Alaska,

and it seems to me
that a portion should be required to come from another division, perhaps a third or even half from another

section.

CHAIRMAN R. RIVERS: The Committee will be at case for a moment while our guests pass out. (Guests

left gallery.) The
Committee will come to order.

TAYLOR: Mr. Chairman, | would like to answer Mrs. Sweeney's question in this way. Although as she

states the eight per cent
of the voters, of the number of voters that cast their votes for the governor at the previous election was

secured in one division,
that does not make it a law because that then is submitted, if they get the sufficient number of signatures on

there, then it is
submitted to the entire electorate and then it can be defeated by the voters of other divisions or political

subdivisions whichever
they might be, because the entire electorate then votes upon what eight per cent of the electorate initiated.
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