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FISCAL NOTE No: 2
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STA TE  OF A LASKA
1999  LEGISLATIVE SESSIO N

Bill Version: HB 4 3
(H) Publish Date: 3 / 5 / 99 _______ ___

Dept. Affected: Departm ent o f Public S a fe ty
Title: An Act... relating to police training surrharges

Sponsor: Rep. Davis__________________________
Requestor: (H) C&RA______________________________

BRU:
Component: Alaska Police Standards Council

COMPONENT SERIAL NO. 0519

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING . FT 00 . FY Ql_. . FY Q2 . JEX  Q3 .. FY 04 FY 06
PERSON A L.SFR VICES . .. _ -CL-.. -n- .  ..........LL.. . :Qj -0- -n.
TRAVEL -0- -0- -0- -0- -0- -0-

SUPPLIES -0- -0- -0- -0- -0- -0-
EOUIPMFNT . . -Q- -n- .. -0- ____ . . -0- -0- -n.

STRUCTURES. -0- -n- _ -Q- . . . -0- -0. -0 .
GRANTS Cl AIMS ____  -Or ........... . . .. -0- -n- -n.
MISCELLANEOUS ... - -n- -0- -0- .. .. -0- -0- -0 .
TO.l AL.QEER ATI NO __ -Q- .. ..... -0- .-.Q- -0- -n- -0 .

CAELIALEXP-END1T.UBES- -0- -0- _iO: -0-

C H A N G E  IN R E V E N U E S ( ) -0 - -0 - -0 - -0 - - 0 - - 0 -
RevonueCod*

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1QQ3 GF. Match
1004 GF
1Q05..G P/Program R eceip ts .
1006 GF/MHTIA
Other__
T.QTAL.

Estimate of current year (FY 00) impact: $ _-0-.

POSITIONS:
FULL-TIME 0 0 0 n 0 0
p a r t -t im e Q. . .. 0 0 n 0 0

.TEMPORARY _ . 0 . 0 n n .. n 0

ANALYSIS: (Attach a separate page if necessary.)

The purpose ofHB 43 is to amend (section 1) AS 12.55.039 for clarification of surcharges that are imposed on violations of a 
municipal ordinance if that ordinance imposes a criminal penalty for its violation; (section 2) AS 29.25.074, to specify that a 
municipality cannot enforce a penalty for the violation of an ordinance unless it has authorized the imposition of the surcharge set 
out in AS 12.55.039.

Prepared By: Laddie_Shaw______________________________________________ Phone: 465-4378
Division: Alaska Police Standards Council Date: 2-23-99

Approved by Commissioner <X ^ r . o  A ^ t s r  _  Date;
IL. V tte T P e p t-o f l^ ^Agency: Ronald L. OtteTPepL of Public Safety
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F I S C A L  N O T E
STATE OF ALASKA BELL NO. HB 43
2000 L E G IS LA T IV E  SESS ION
Revision Date 1/28/00   Dept._Affected_______  Public Safety
Title An Act... relating to police training surcharges BRU APSC

Component: APSC
Sponsor Representative Davis
Requester S. JUD________________________________________Component No. 519

Expenditures/Revenues_________________________________(Thousands of Dollars)________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 | 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 | 0.0 0.0
FUND SOURCE______________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curren t  year (FY2000) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

The purpose of HB 43 is to amend (section 1) AS 12.55.039 for clarification of surcharges that are 
imposed on violations of a municipal ordinance if that ordinance imposes a criminal penalty for its 
violation; (section 2) AS 29.25.074, to specify that a municipality cannot enforce a penalty for the violation 
of an ordinance unless it has authorized the imposition of the surcharge set out in AS 12.55.039.

Prepared by: Royce Weller, Special Assistant Phone 465-4322
Division Office of the Commissioner Date/Time 1/28/0012:00 PM

Approved by: ,  jg ^  Date (  -  3 / .  ^
Agency Commissiorier~Ronald L. Olte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F o r further distribution inform ation, call the G o ve rn o r's  L e gislative O ffice
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IN THE LEGISLATURE OF THE STATE O F ALASKA

TW ENTY-FIRST LEGISLATURE - FIRST SESSION 

BY REPRESENTATIVE DAVIS 

Introduced: 1/19/99
Referred: Community and Regional Affairs, Judiciary, Finance

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n A ct re la ting  to police tra in in g  su rcharges  im posed fo r violations o f m unicipal

2 o rd in an ces ."

3 B E  IT  EN A C TED  BY T H E  L E G ISL A T U R E  O F  T H E  STA TE O F  ALASKA:

HOUSE BILL NO. 43

4 * S ection  1. AS 12.55.039(a) is amended to read:

5 (a) In addition to any fine or other penalty prescribed by law, a defendant who

6 pleads guilty or nolo contendere to, forfeits bail for, or is convicted o f a

7 (1) felony shall be assessed a  surcharge o f $100;

8 (2) violation o f a m isdem eanor offense under AS 28.33.030,28.33.031,

9 AS 28.35.030, or 28.35.032, or a violation o f  a m unicipal ordinance com parable to a

10 m isdem eanor offense under AS 28.33.030, 28.33.031, AS 28.35.030, or 28.35.032 and

11 adopted under AS 28.01.010, shall be assessed a  surcharge o f $75;

12 (3) m isdem eanor or a violation o f  a m unicipal ordinance if a sentence

13 o f  incarceration may be imposed for the m isdem eanor or ordinance violation, other

14 than a provision identified in (2) o f this subsection, shall be assessed a surcharge o f

HB0043a ■I*
New Text Underlined [DELETED TEXT BRACKETED]

HB 43



1 $50;

2 (4) misdemeanor for which a sentence of incarceration may not be

3 imposed, a violation o r an infraction under state law* or [A M ISD EM EAN OR OR] a

4 violation o f  a m unicipal ordinance imposing a penalty authorized by

5 AS 29.25.070(a) if a  sentence o f  incarceration may not be im posed for the

6 [M ISDEM EANOR OR] ordinance violation* shall be assessed a surcharge o f $10 if  the

7 fine or bail forfeiture am ount for the offense is $30 or more.

8 * Sec. 2. AS 29.25.074(a) is am ended to read:

9 (a) A m unicipality may not enforce a penalty for violation of an ordinance

10 for which a surcharge is required to be imposed under AS 12.55.039 [FINE OF $30

11 OR M ORE O R IM PRISO N M ENT IS PRESCRIBED AS A PENALTY] unless the

12 municipality authorizes the imposition o f and provides for the collection o f the

13 surcharge [REQUIRED TO  BE IM POSED UNDER AS 12.55.039]. The surcharge

14 shall be deposited into the general fund o f the state and accounted for under

15 AS 37.05.142. Subject to appropriation, the legislature may reim burse a m unicipality

16 that collects a surcharge required to be imposed under AS 12.55.039 for the cost to the

17 municipality in collecting the surcharge and transmitting the surcharge to the state.

18 The reim bursem ent may not exceed 10 percent o f the surcharge collected and

19 transm itted to the state.

1-LS0275VG
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A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t iv e  G a r y  D a v is

H O U S E  B I L L  4 3  

SPONSOR STATEMENT

An act relating to police training surcharges imposed for violations of municipal ordinances

House Bill 43 is a housecleaning measure that clarifies the intent of legislation passed 
in 1998 expanding the types of crimes for which a surcharge is imposed and increasing 
the amount of the surcharge applied to convictions of criminal offenses.

This surcharge is imposed on both state and municipal criminal law violations. The 
surcharges collected are deposited in the Police Training Fund, which is used to provide 
training to the law enforcement and corrections community of the state.

The first section of House Bill 43 rephrases AS 12.55.039(a)(4) to state that a surcharge 
is imposed on violations of municipal ordinances having a penalty authorized by AS 
29.25.070(a), the statute which authorizes municipalities to impose criminal penalties.

The second section of House Bill 43 states that if a municipality has not authorized the 
imposition of the surcharge, it may not enforce penalties on criminal violations of 
municipal ordinances.

H843ss012700

Session: State Capitol, Juneau, AK 99801 • Phone 907/465-2693 or 800/463-2693 • Fax 907/465-3835 
Interim : 145 Main St. Lp., Stc. 223, Kcnai, AK 99611 • Phone 907/283-7095 or 907/224-2051 • Fux 907/283-3075

Email: Rcprcsentativc_Gary_Davis@legis.statc.ak.us

Sponsor Statement

mailto:Rcprcsentativc_Gary_Davis@legis.statc.ak.us
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A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e se n t a t iv e  G a r y  D av is  

H O U S E  B I L L  4 3  

SECTIONAL ANALYSIS

An act relating to police training surcharges imposed for violations of municipal ordinances

Section 1: Amends AS 12.55.039, Surcharges, subsection (a)(4) to clarify that
surcharges are imposed on violations of a municipal ordinance if that 
ordinance imposes a criminal penalty for its violation.

Section 2: Amends AS 29.25.074, Surcharges, subsection (a) to specify that a
municipality cannot enforce a penalty for the violation of an ordinance 
unless it has authorized the imposition of the surcharge set out in AS 
12.55.039.

HB43/sa/020199

Session: State Capitol. Juneau. AK 99801 •Phone 907/465-2693 or 800/463-2693 • Fax 907/465-3835 
Interim: 145 Main St. Lp.. Stc. 223. Kcnai. AK 99611 • Phone 907/283-7095 or 907/224-2051 • Fax 907/283-3075

Entail: Renresentativr. 0:trv statc.ak.us

Sectional Analysis



§ 12.55.039 C o o e  o f  C r i m i n a l  P r o c e d u r e S80
12) m ake w ritten  findings of the facta considered in
(A) finding the existence of aggravating or m itigating factors and in assigning a vajy^ 

to those factors; and
(B) determ in ing  the defendant's gross and  daily net incomes.
(d) W hen imposing a sentence of a day fine, the  court may permit the payment of th* 

day  fine in specified installments or w ithin a certain  period of time, provided the entire 
day  fine is paid within 180 days of imposition.

ie> A sen tence imposing a day fine shall be considered a civil judgment for the day fia^ 
T he D epartm en t of Law shall enforce th e  judgm ent and may utilize any procedure 
av a ilab le  for the  enforcement of civil judgm ents. If  the D epartm ent of Law uaes the civi] 
p rocess o f th e  court to enforce or collect a day fine, the departm ent shall be awarded costa 
an d  a tto rn ey  fees.

(f) T he A laska Court System shall evaluate and prepare a report every two years not 
la te r  th a n  February  1 on the use of day fines and  their effectiveness. The court system 
sh a ll notify the  legislature that the report is available. The report must include

(1) a com parison of the number of defendants receiving a day fine as a sentence with 
th e  nu m b er of other defendants, eligible to receive a day fine, who receive another 
sen tence;

(2) a com parison of the recidivism rates between defendants receiving a day fine with 
o th e r  defendants,

(A) eligible for a day fine, who receive ano ther sentence; and
(B) not eligible for a day fine, who receive ano ther sentence;
(3) the  potential savings to the state from the  num ber of defendants who are eligible 

to receive a  sentence of imprisonment, and who receive a day fine, assuming tho*e 
d e fen d an ts  would have been sentenced to a term  of imprisonment;

(4) the  am ount of day fines collected, the  success rate of collections, and the number of 
cases requ iring  civil process to collect the day fine; and

(5) recom m endations concerning expansion or restriction of the use of day fines, 
includ ing  proposals for legislation.

(g) M oney collected under this section shall be deposited into the general fund and 
se p a ra te ly  accounted for under AS 37.05.142. The annual estimated balance in the 
account m ain tained  under AS 37.05.142 for day fines collected under this section may be 
ap p ro p ria te d  by the legislature as follows: (1) 25 percent of the annual estimated balance 
for g ra n ts  a n d  claims paid by the Council on Domestic Violence and Sexual Assault; (2) 
25 percen t o f the annual estimated balance for gran ts and claims paid by the Violent 
C rim es Com pensation Board; and (3) the balance for any lawful purpose. Nothing in this 
subsection  create t a dedicated fund. (§ 5 ch 79 SLA 1994; am  § 6 ch 21 SLA 1995)

P o « tp o n « d  r e p e a l  o f  r a b a r c t i o a  (f). — Section 7, in tro d u c to ry  lan g u ag e  o f wihwr t ign (f), cuhatibitwd 
c h . 79 . SL A  1994 repea ls (0  o f th is  section. effective “p re p a re  ■ rep o rt ev ery  two years* fer “report every 
F e b r u a ry  2. 2 0 0 4 . two y e a rs  to th e  legislature*  and added the aecaod

C ro w s r e f e r e n c e * .  — For effect of enac tm en t o f  sen tence, 
th is  se c tio n  on  A laska  Rule of C rim inal Procedure 32 . L e g is la t iv e  h i s to r y  r e p o r ts .  — For House U ttar 
se e  4 6. ch. 79 . SLA 1994 in th e  Tem porary a n d  0f  in te n t  re la tin g  to CSHB 119<JUD> am, &mn which 
S p e c ia l  Acta. ^  79 SLA 1994. w hich  enacted this section derowd.

E f f e c t  o f  a m e n d m e n t s .  -  T h e  1995 am eodm en t, ^  1993 H ouse J o u rn a l  1413. 
e ffec tiv e  A u g u s t 8. 1995. in the first sentence of th e

S e c . 12.55.039. S u rc h a rg e , (a) In addition to any fine or other penalty prescribed by 
law, a  defendan t who pleads guilty or nolo contendere to, forfeits had for, or is convicted
of a

(1) felony shall be assessed a surcharge of $100;
(2) v iolation of a misdemeanor offense under AS 28.33.030, 28.33.031, AS 28.35.030, or 

28.35.032, or a violation of a municipal ordinance comparable to a misdemeanor offense 
u n d e r AS 28,33.030 , 23.33.031, AS 28.35.030, or 28.35.032 and adopted under AS 
28.01.010, shall be assessed a surcharge of $75;

AS 12.55.039



581 S e n t e n c i n g  a n d  P r o b a t io n § 12.55.045
(3) misdemeanor or a violation of a municipal ordmance if a sentence of incarceration 

may be imposed for the m isdemeanor or ordinance violation, other than  a provision 
identified in (2) of th is subsection, shall Ik* assessed a surcharge of $50;

(4 violation or an infraction under sta te  law or a m isdem eanor or a violation of a 
municipal ordinance if a sentence of incarceration may not be imposed for the misde­
meanor or ordinance violation shall be assessed a surcharge of $10 if  the fine or bail 
forfeiture amount for the offense is $30 or more.

lb) A court may not fail to impose the surcharge required under th is section. The 
surcharge may not be waived, deferred, or •,uspended. A court may allow a defendant who 
is unable to pay the surcharge required to be imposed under th is  section to perform 
community work under AS 12.55.055(ci in lieu of the surcharge.

(c) The surcharge shall be paid within 10 days of imposition or such shorter period of 
time as ordered by the  court. Failure to pay the surcharge is punishable as contempt of 
court. Proceedings to collect the surcharge may be instituted by the sta te , the munici­
pality. or by the court on its own motion.

(d) Money collected under this section shall be deposited into the general fund and 
accounted for under AS 37.05.142. (§ 2 ch 119 SLA 1994; am § 4 ch 56 SLA 1998)

C rooa re fc re o c e * . — For legiiLarivc findings and 1 o f each year, provide to th e  D e p a rtm en t nf Admin,
purpose in connection w ith  th e  en ac tm en t o f tins u trm uon. to the  L eg isla tive  B u d g e t and  A udit Com-
section, te e  j  I, ch. U 9 . SLA 1994 in the  Tem porary tm ttee . and to each  ho u se  o f th e  leg is la tu re  an  eati-
an d  Special Ads. m ate o f the m oney collected  u n d e r  AS 12.56.039 for

E ffec t o f  a a a e n d a a e n ta . — T h e  1998 am endm ent. th a t  fiscal year.*
effernve August 27. 1998, rew ro te  aubeecoon ial. Section U. eh. 56, SLA  1998 p rov ides a  repeal d a te

E ffe c tiv e  d a te * . — Section  7. ch. 119, SLA 1994 for 4 10, ch. 56. SLA 1998 aa follow*: "Section 10 of 
m akes th is section effective J a n u a ry  L  1996. thia Act is repealed  on th e  e a r l ie r  o f (1) th e  da te  th a t

E d i to r 's  a o tea . — W ith resp ec t to subsection id I, the  A laska C ourt S y s tem  ha* th e  cap ab ility  to aepa-
i 10. ch. 56. SLA 1998 provides th e  following: "Not- ra te ly  track and  acco u n t e lectro n ica lly  for m oney
w ith s tan d in g  the req u irem en ts  o f AS 12.55.039(d) and collected under AS 12.55.039. o r  (2) J u n e  30, 2002.
AS 37 05.142 th a t  su rch arg es collected u n d e r AS The executive d irec to r o f th e  A lask a  C ourt System
12.55.039 be accounted for separa te ly , th e  Alaska lh a ll non/y the  lie u te n a n t governor an d  th e  reviaor o f
C o u rt System  shall depoeit m oney collected un d er AS s u ru te *  when th e  e lectro n ic  cap ab ility  described in
12.55.039 in the general fund an d  sha ll, by February  thia secoon h u  been o b ta in ed ."

Sec. 12.55.040. Increased punishm ent far habitual crim inal after conviction o f petty
larceny or misdemeanor involving fraud. [Repealed. § 21 ch 166 SL A  1978.J

Sec. L2JS5.045. R e s titu tio n -  (a) The court may order a defendant convicted of an 
offense to make restitu tion as provided in th is section, including restitu tion  to the victim 
or other person injured by the offense, to a public, private, or p rivate  nonprofit 
organization th a t has provided or ia or will be providing counseling, medical, or shelter 
services to the victim or o ther person injured by the offense, or aa otherw ise authorized 
by law. In determining the am ount and method of payment of restitu tion , the  court whflll 
take into account the

(1) public policy th a t favors requiring criminals to compensate for dam ages and injury 
to their victims; and

(2) financial burden placed on the victim and those who provide services to the victim 
and other persons injured by the offense as a result of the crim inal conduct of the 
defendan t

(b) An order of restitu tion under this section does not lim it any  civil liability of the 
defendant arising from the defendant's conduct.

(c) If a defendant is sentenced to pay restitution, the court m ay g ran t permission fbr 
the  payment to be made w ithin a specified period of time or in specified installm ents.

(d) In any case, including a case in which the defendant is convicted of a  violation of AS 
LL46.L20 — LL46.150 and the property is commercial fishing gear aa defined in AS 
16.43.990, the court shall consider the victim's baa and may order restitu tion  th a t may 
include compensation fbr loss of income.



5 3 6 M i -m c i p /u  E n a c t m e n t s 5 29.25.010

rv g u lating  lobbying 42 ALR3d 1046 
Vab<l>:> o l ' j u i u t e  or a rd m an i-r forbidding pharm a- 

-t vo ad v ertise  prices of d ruc#  or medicines 44 
allOd 1301.

Vaiittity and  co n stru c tio n  of s ta tu te  or ordinance 
—aprC j-.g  em ploym ent o f w om en in places w here 
fvtoDM'.JVg liquors a re  »old. 46 AJLR3d 369 

Validity a n d  co n stru c tio n  of s ta tu te  or ordinance 
pffuU cing or p ro h ib itin g  self-service gasoline filling 
^ a u o r j  +6 ALR3d 1393 

O peration  of nude-m odel pho tographic  studio as 
gffear* 4i3 ALK3d 1313 

Valid.tv a n d  co n stru ctio n  of s ta tu te  or ordinance 
forbidctng tre a tm e n t in h e a lth  c lubs or m assage sa- 
jona b> p e rso n s o f th e  opposite  sex. 51 ALR3d 936 

Validity o f m unic ipal regu la tion  m ore restrictive 
th«n s ta te  re g u la tio n  a s  to  tim e for se lling  or serving 
^ to o c a t tn g  liquor. 51 AJLR3d 1061.

V alicity an d  co n stru c tio n  of reg u la tions dealing 
with c i-s rep re se n ta tio n  in th e  sole of K osher food. 52 
A JJU o 959.

Validity o f m un ic ipal o rd inances regu la ting  tim e 
during w hich  re s ta u ra n t  business m av  be conducted. 
S3 ALR3d 942.

M odem  s ta tu s  o f  th e  la*- as to valid ity  c f  s ta tu te s  or 
ordinances re q u irin g  notice o f to rt c la im  against local 
governm enta l entity . 59 ALR3d 93.

Validity a n d  co n stru c tio n  of curfew  sta tu te , ordi­
nance. or p ro c lam atio n  59 ALR3d 321. 93 ALR4th 
1056

Validity a n d  co n stru ctio n  of s ta tu te  c r  ordinance 
proh ib iting  com m ercial exh ib ition  o f inaifomiii-i or 
disfigured p e rso n s. 62 ALR3d 1237.

A pplication o f c ity  o rd in an ce  req u irin g  license for 
laundry, to su p p lie r  o f  co in-operated  laundry  m a­
chines in ten d ed  for use  in a p a r tm e n t building 65 
AJLR3c 1296.

A ppucation  o f s ta tu te  or reg u la tio n  dealing with 
regist.M tion or ca rry in g  of w eapons to tran s ie n t non­
residen t 66 ALR3d 1253

L arceny  aa w ith in  d isorderly  conduct sta tu te  or 
o rd inance. 71 AJLR3d 1156.

V alidity a n d  co n stru c tio n  of ordinance prohibiting 
roof s ig n s. 76  ALR3d 1162.

V alidity a n d  co n stru ctio n  o f s ta tu te  o r ordinance 
proscrib ing  so lic ita tio n  for purpooea of prostitution, 
lew dneaa. o r a ss ig n a tio n  — m odern  cases. 77 ALR3d 
519

Validity o f  s ta tu te s ,  o rd inances, and regulation re­
q u irin g  th e  in s ta l la t io n  o r m ain tenance of various 
b a th room  fac ilitie s  in  dw elling  un its . 79 AJ.R3d 716.

V alidity  a n d  co n stru c tio n  of s ta tu te  o r ordinance 
re s tr ic tin g  o u td o o r ra te  adv ertis in g  by m otels motor 
courts, a n d  th e  like . 80 ALR3d 740.

V alidity  o f  s ta te  o r  local regulation  dealing w ith 
resale  o f  tic k e ta  to  th e a tr ic a l o r sporting  events. 81 
ALR3d 655.

W hat c o n s titu te s  “sale*  of liquor in violation o f 
s ta tu te  o r o rd in an c e . 8 9  ALR3d 551.

V alidity  a n d  c o n stru c tio n  of s ta tu te  o r ordm ance 
p ro h ib itin g  d e se c ra tio n  o f  church. 90 ALR3d 1128.

V alidity a n d  c o n stru c tio n  o f s ta tu te  o r ordinance 
specifically  c r im in a liz in g  passen g er misconduct on 
public t r a n s p o r ta tio n . 78  ALR4th 1127.

V alidity a n d  co n stru c tio n  of s ta tu te , ordinance, or 
i t  f ilia tio n  ap p ly in g  to  specific dog breeds, such ss “p it 
bulls" o r "bu ll te r r ie rs ."  80  A U M th 70.

Validity, co n stru c tio n , an d  effect of juvenile  curfew 
reg u la tio n s . 83 A L fU th  1056.

Law s re g u la tin g  begging , ;n n n»m iling  o r sim ilar 
activ ity  by  poor o r  h o m ele ss  persons. 7 AJLRfith 455.

V alidity a n d  co n s tru c tio n  of s ta tu te s  or ordinances 
im posing civil o r  c rim in a l penalties on a la rm  system 
users, in s ta l le r s ,  o r se rv ice rs  for false alarm s. 17 
ALR5th 825.

G o v e rn m en ta l re g u la tio n  of place of am usem ent, 
e n te r ta in m e n t, o r re c re a tio n  a s  violating rights of 
ow ner o r o p e ra to r  u n d e r  equal protection clause of 
Federal C o n s titu tio n 's  F o u rte e n th  Am endm ent — S u ­
prem e C o u rt c ases. 104 L  Eld 2d 1078.

Sec. 29.25.010. A cts re q u ire d  to  be by o rd in a n c e , (a) In addition to other actions 
tha t this title  requires to be by ordinance, the governing body of a municipality shall use 
ordinances to

( l i  estab lish , alter, or abolish municipal departm ents;
12 1 provide for a fine or other penalty, or establish rules or regulations for violation of 

which a fine or o ther penalty is imposed;
'3> provide for the  levying of taxes:
'4 1 m ake appropriations, including supplemental appropria tions or transfer of appro­

priations.
• 5 1 g ran t, renew, or extend a franchise;
1 6> adopt, modify, or repeal the comprehensive plan, land use and subdivision 

regulations, building and housing codes, and the official map;
• 7 ' approve the transfer of a power to a first or second class borough from a city,
(S' designate the  borough seat;
'9 ' provide for the retention or sale of tax-foreclosed property;
110 exem pt contractors from compliance with general requirem ents relating to 

payment and performance bonds in the construction or repa ir of m unicipal public works 
projects w ithin the lim itations set out in AS 3G.25.025; th is parag raph  applies to home 
rule and general law municipalities.

ib This section does not gran t authority, but requires the governing body to use 
ordinances in exercising certain of its powers. i§ 8 ch 74 SLA 1985)

AS 29.25.074



§ 29.25.060 M l'k i c i p a l  G o v m k h e n t 636
S ec. 29.25.060. R e s o lu tio n * , (a) The governing body shall provide for the  m ain te­

nance of a permanent file of reso lu tions th a t have been adopted
(b) T his section applies to hom e ru le  and  general law m unicipalities. (§ 8 ch 74 SLA 

1985)

N O T E S  T O  D E C ISIO N S

C ite d  in Laxv Mt. L ine C lub v. M a tan u sk a-S u sitn a  
B orough Bd. of Adjustment U A ppeal*. 904 P.2d 373 
(A laska 19951.

S ec . 29.25.070. P e n a l t ie s ,  (a) For th e  violation of an ordinance, a  m unicipality  m ay 
by ord inance prescribe a p en a lty  not to  exceed a fine of $1,000 and im prisonm ent for 90 
days. For a violation th a t  can n o t re su lt in incarceration or the loes of a  valuab le license, 
a m unicipality  may allow  d isposition  of th e  violation without court app earan ce  and  
e s tab lish  a schedule of fine am oun ts for each offense.

ib) T he municipality o r an  aggrieved person m ay institute a civil action ag a in s t a 
person, including a m inor as provided in AS 29.25.072, who violates an  ordinance. In 
add ition  to injunctive an d  com pensatory  relief, a civil penalty not to exceed $1,000 m ay 
be im posed for each violation. An action to enjoin a violation may be brought no tw ith ­
s tan d in g  the availability of an y  o ther remedy. On application for injunctive re lie f an d  a 
finding of a violation o r a th rea ten ed  violation, the  superior court sh a ll g ra n t the 
in junction. Each day th a t  a violation of an  ordinance continues conatitu tes a sep a ra te  
violation.

(c) T he penalties au tho rized  u n d er th is  section may be imposed only if  copies of the 
o rd inance are made availab le  for d istribu tion  to the public a t no more th a n  cost.

id) This section does n o t apply  to an  ordinance adopted under AS 04.11.501(c).
(e) The municipality sh a ll provide w ritten  notice to the commissioner of h ea lth  and  

social services or to th e  com m issioner’s designee of the commencement of a  civil 
enforcem ent action for th e  vio lation of an  ordinance under fb) of th is  section ag a in s t a 
m inor. Unless the com m issioner and the  m unicipality  have negotiated an  ag reem en t 
m ak in g  ocher arrangem ents for the m unicipality  to provide the notice requ ired  by th is  
subsection, the m unicipality sha ll provide the notice by mailing a copy of th e  c ita tion  or 
o th e r docum ent setting out th e  notice of the  commencement of the  civil enforcem ent 
action. This subsection ap p lies  to  home ru le  and  general Law m unicipalities.

( f> In  th is  section, 'm inor*  m eans a person u nder 18 years of age. (§ 8 ch 74 SLA 1985; 
am  § 16 ch 80 SLA 1986; am  § 11 ch 76 SLA 1987; am  § 65 ch 101 SLA 1995; am  §§ 2, 
3 ch 107 SLA 1998i

E ffe c t  o f  a m e n d m e n ts . — T he 1995 am en d m en t, se rted  *. including a m inor u  provided in AS
effective Ju ly  I. 1995. made a section  reference sub- 29.25.072.’ in the first sentence in subsection  (b) and
s titu tio n  in sub<t«ction a added  subsections <e> and (P.

T h e  1998 amendm ent. effective Ju ly  1. 1998. in-

N O T E S  T O  D E C IS IO N S

P u n i s h m e n t  fo r fa il a r e  to  l i s t  tam a b le  p ro p -  O r d in a n c e  u ;  im p o se  p e n a l t ie s  o a  c Ijl u  o f  
e r t y  a u th o r iz e d .  — A e r f  bad  th e  pow er to enac t an  p e r s o n a . — While an ordinance w hich  m ade a n  act
o rd in an ce  requiring a taxpayer to file a  s ta te m en t done by one penal and imposed upon a n o th e r  no
u n d e r  o a th  Listing aJl pertoaaJ p ro p erty  a t  its  ju s t  and  penalty  for a Like act done un d er like c ircum stances
fa ir  va lue , a n d  a former n m ila r  provision provided could not receive judicial sanction for th e  reason th a t
th e  a u th o rity  to present*  .ts p u n ish m en t, including it w as u n ju st and unreasonable, the  sam e could not be
fine a n d  im p n so n m e t’.  C ity  of A nchorage v. said  o f discnminatioQ by m unicipal au th o rity  ag a in s t
C am pbell. 105 F. Su fp  f ' * D A laska 19521. a  whole class of persons who w ere Lawfully regarded

A n  a c t  m a y  be m ade  a  p e n a l  o f fe n s e  u n d e r  as proper subjects for police regu lation , such  os per-
b o th  s t a te  s t a tu te  an d  m u n ic ip a l  o r d in a n c e ,  sons w ithout occupation or visible m ean s of support.
G iudoru  v W heeler. 230 r 93 '9 th  Cir. 1916). decided Guidoru v. Wheeler. 230 F. 93 19th Cir. 19161, decided
u n d e r  form er, sim ilar la» u n d e r former, sim ilar law.



6 3 7 Municipal Enacthints § 29.25.080
S ec. W JZ 5 .0 1 2 . C iv il  p e n a l t i e s  f o r  v io la tio n  o f  m u n ic ip a l  o r d in a n c e s  b y  mi*

n o n .  <a) Except aa otherwise provided in this section, the  enforcement under AS 
29.25.070(b) of a civil penalty aga in st a minor for violation of a municipal ordinance shall 
be heard in the  district court in the same m anner as for sim ilar allegations brought 
against an adult, except th a t  the  minor's parent, guard ian , or legal custodian shall be 
present at all proceedings unless the court excuses th e  paren t, guardian, or legal 
custodian from attendance for good cause.

(b) If provision is made by ordinance for use of a hearing  officer to decide enforcement 
of a civil penalty  under AS 29.25.070(b), allegations ag a in s t a m inor for a civil penalty 
under a municipal ordinance may be assigned to a hea rin g  officer for the m unicipality for 
decision.

(c) An action for a civil penalty  filed against a m inor under th is section does not give 
rise to the righ t to a tria l by ju ry  or to counsel appointed a t  public expense. (§ 4 ch 107 
SLA 1998)

E ffec tiv e  d a te * .  — Section 59, ch. 107. SLA 1998 provide* th a t  th ia  sec tion  « p p li«  *io a il oBeatn 
make* tiu i ta c tio n  effective Ju ly  1, 1998. com anned  on or a f te r  J u ly  1. 1998.*

E d ito r 1!  n o te * .  — Section 57. ch. 107. SLA 1998

Sec. 29.25.074. S u rc h a rg e , (a) A municipality m ay not enforce an ordinance for 
which a fine of $30 or more or imprisonment is prescribed as a penalty unless the 
municipality authorizes the imposition of and provides for the  collection of the surcharge 
required to be imposed under AS 12.55.039. The su rcharge  shall be deposited into the 
general fund of the s ta te  and accounted for under AS 37.05.142. Subject to appropriation, 
the legislature may reim burse a municipality th a t collects a surcharge required to be 
imposed under AS 12.55.039 for the cost to the m unicipality  in collecting the surcharge 
and transm itting  the surcharge to the state. The reim bursem ent may not exceed 10 
oercent of the  surcharge collected and transmitted to the  state .

fb) This section applies to home rule and general law m unicipalities. l§ 8 ch 56 SLA 
1998)

B e v u o r 'a  u o tc a .  — T his lec tion  w as en ac ted  as AS which e n ac te d  t in s  sec tion . look effect on A ugust 27. 
29.25.072. R enum bered  in  1998. 1998.

E ffec tiv e  d a tc a .  — Section 8. ch. 56. SLA 1998.

Sec. 29.25.075. C o lle c tio n  o f  p e n a ltie s . The court may collect for a municipality 
any m onetary penalty or surcharge or item to be forfeited as a resu lt of the violation of 
an ordinance. The suprem e court may prescribe by ru le the  fees to be charged by all 
courts to m unicipalities for providing collection services under th is  section. (§ 47 ch 36 
SLA 1990; am  § 9 ch 56 SLA 1998)

E ffec t of a m e n d m e n t* .  — T h e  1998 am endm en t, 
effective A ugust 27. 1998, in se rted  ‘ •u rc b a rg e  or* in 
the  first sen ten ce .

Sec. 29.25.080. B re a s t- fe e d in g . A municipality m ay not enact an ordinance that 
prohibits or restricts a woman breast-feeding a child in a public or private location where 
the woman and child are otherw ise authorized to be. In a municipal ordinance, “lewd 
conduct." “lewd touching," “immoral conduct," ‘indecent conduct," and sim ilar term s do 
not include the  act of a woman breast-feeding a child in a public or private location where 
the woman and child are otherw ise authorized to be. N othing in this section may be 
construed to authorize an act th a t  is an offense under a m unicipal ordinance that 
establishes an offense with elem ents substantially equ ivalen t to the elem ents of an 
offense under AS 11.61.123. This section is applicable to home rule and general law 
municipalities. (§ 4 ch 78 SLA 1998)



J A N - 3 1 —2 0 0 0  1 3 = 4 0 l< P B  L E G A L  D E P T . P . 0 1

K E IM A I  P E N I N S U L A  B O R O U G H
144 N. BINKLEY * SO LD O TN A . ALASKA; • 9 9 6 6 9 -7 5 9 9  

ib. B U S IN E S S  (907) 262-4441  PAX (9 0 7 )2 6 2 0 8 9 2

DALE BAGLEY 
MAYOR

January 31,2000

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
Members o f  Senate Judiciary Committee 
State Capital Building, Room 30 
Juneau, AK 99801

Re: House Bill 43 relating to police training surcharges imposed for violations o f

Dear Senator Taylor and Members o f  the Senate Judiciaiy Committee:

The Kcnai Peninsula Borough administration supports passage o f  HB 43. Section 1 
addresses our concern that the existing language o f AS 12.55.039(a);could be read to require the 
borough to collect this surcharge for civil penalties as well as criminal penaL s. For example, 
we currently collect civil penalties for failure to file sales and personal property tax returns. The 
proposed amendment to paragraph (a) would clarify that this only relates to criminal penalties.

Our second concern is that the existing language in AS 29.25.074(a) could be read to 
prevent a municipality from enforcing an entire ordinance unless it also authorizes this 
surcharge. For example, our entire sales tax code is essentially one ordinance. W e support the 
amendment in Section 2 o f  HB 43 as it would clarify that only the penalty provision in an 
ordinance would not be enforceable without the underlying surcharge.

The Kenai P en in su la  Borough supports training o f  law enforcement officers and thanks 
you for the opportunity to comment on this measure,

municipal ordinances

Yours very truly,

Borough Attorney

CGT:jgf

T O T A L  P . 0 1
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K E T C H I K A N  G A T E W A Y  B O R O U G H
Office of the Borough Attorney • 344 Front S treet ° Ketchikan. Alaska 99901 Scott A.

0«ro«»b Attorooy

(907)223^335 
Fax: (907) 247-3625

Deborah L. Davidson 
Legislative Aide 
145 Main Street, Lp., 223 
Kenai, Alaska 99̂ -ti

Dear Ms. Davidson:

Thank you for the copy of the proposed House Bill 43 provided 
with yuur letter dated January 22, 1999. Like many other 
communities, the Ketchikan Gateway Borough found it necessary to 
adopt a change to its municipal code last fall in order to address 
the enforcement difficulty created by the new AS 29.25.074.

Your letter indicates that there are two problems that HB 43 
seeks to address: 1) ' application of AS 29.25.074 to civil
enforcement actions; and 2) the risk that a municipal ordinance 
could be declared invalid for failure to impose the Btatutorily 
required surcharge.

While I concur that these two issues should be addressed, and 
while the Ketchikan Gateway Borough has largely avoided the problem 
for the present by enacting a surcharge provision as required, I am 
concerned about the civil/criminal penalty distinction.

The Ketchikan Gateway Borough Code, like that in many other 
- -communities, contains a catch-all penalty section-which states, in 
essence, that any violation of the code is subject to punishment 
through °a fine of up to $500.00, or up to 30 days imprisonment, or 
both such fine or imprisonment.0 A copy of Ketchikan Gateway 
Borough Code section 1.10.030 as it appeared prior to the addition 
of the surcharge is attached. By comparison, Anchorage Municipal 
Code section 1.45.010, as of my roost recent supplement, had a 
general penalty of $300.00 or 30 days imprisonment. My copy ->f 
Fairbanks North Star Borough Code section 1.04.010 provides for a 
$1000.00 fine, imprisonment of up to 90 days, or both.

PUBLIC COMMENT



Because each code violation thus carries with it a potential 
incarceration, unless a specific penalty is provided for which does 
not include incarceration, the terminology “misdemeanor or a 
violation of municipal ordinance" on line 12 of the bill will 
impact more municipal offenses than may be intended. AS lliBl.900 
defines a misdemeanor as a crime for which a sentence of 
imprisonment for a terra of more than one year may not be imposed. 
If misdemeanor is intended to apply to all offenses for which any 
period of incarceration under a year maybe imposed, even if that 
period ia.. a maximum of thirty to ninety days, then the— $50 .00 
surcharge .would apply to all municipal code violations under the 
Ketchikan Gateway Borough code, except for those violations which 
specifically provide for a penalty that does not include 
incarceration.

I would suggest that the higher $50.00 surcharge only be 
applied where the period of incarceration may be greater than 6 
months. Otherwise, a $50.00 fine for firecrackers, for example, 
would potentially include a $50.00 surcharge.

If you have questions regarding this letter, please contact me 
at your convenience.

Sincerely,

L e c t o r  t o  D e b o r a h  L . D a v i d s o n

J a n u a r y  2 7 ,  1 9 9 9

P a g e  2

Borough Attorney

Enclosure 

c c :

Georgianna Zimmerle, Borough Manager w/o encl.
Sue Bethel, Borough Clerk w/o encl.
Geoffrey Bullock, KGB Lobbyist w/o encl.
Gerald Lee Sharp, Esq., PreBton, Gates & Ellis w/o encl.
Michael Gatt.l, Attorney for Mat-Su Borough w/o encl.
Ardith Lynch, Attorney for Fairbanks North Star Borough w/o e nd 
Colette Thompson, Attorney for Kenai Peninsula Borough w/o encl.
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H i c k s , B o y d , C h a n d l e r  a  Fa l c o n e r
attorneys at law 

SUITE 200 
026 WEST EIGHTH AVEHUC 

A N C H O R A G E ,  A L A S K A  O O B O I  

Tctĉ viOherteOT) 27Z-OAOI 
TCL«C0Aieri(S07P 2740000

F e b r u a r y  1 8 ,  1 9 9 9

V IA FACSIMILE, -  (9P7) 4«g-38.3.g.

M s . D e b o r a h  L .  D a v i d s o n  
L e g i s l a t i v e  A i d e

t o  R e p r e s e n t a t i v e  G a r y  D a v i s  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1

RE: Comments to HB 43

D e a r  M s .  D a v i d s o n :

T h a n J c - y o u  f o r  i n v i t i n g  m y  c o m m e n t s  t o  H B  4 3  i n t r o d u c e d  b y  
R e p r e s e n t a t i v e  D a v i s .  I n d e e d ,  t h e r e  i s  a  n e e d  t o  r e v i s i t  t h e  
1 9 9 8  a m e n d m e n t  t o  A S  1 2 . 5 5 . 0 3 9 .  I  r e p r e s e n t  a  n u m b e r  o f  
m u n i c i p a l i t i e s  t h r o u g h o u t  t h e  S t a t e .  We l e a r n e d  t o  o u r  c h a g r i n  
l a s t  y e a r  t h a t  t h e  s u r c h a r g e  a m e n d m e n t ,  w h i c h  w e  a s s u m e d  h a d  o n l y  
b e e n  i n t e n d e d  t o  a p p l y  t o  m u n i c i p a l  t r a f f i c  v i o l a t i o n s ,  a p p l i e d  
t o  e v e r y  m u n i c i p a l  v i o l a t i o n ,  c i v i l  o r  c r i m i n a l .

T h e  1 9 9 8  r e v i s i o n s  h a v e  f o r c e d  m u n i c i p a l i t i e s  t o  s c u r r y  t o  
r e v i s e  t h e i r  c o d e s  s o  t h a t  t h e  c o u r t s  w i l l  a s s e s s  f i n e s  im p o s e d  
u n d e r  m u n i c i p a l  o r d i n a n c e  f o r  z o n i n g ,  s a l e s  t a x ,  a n i m a l  c o n t r o l  
a n d  s i m i l a r  v i o l a t i o n s .  F o r  i n s t a n c e ,  i n  N o m e , J u d g e  E a c h  w o u l d  
n o t  a s s e s s  a  f i n e  f o r  c u r f e w  v i o l a t i o n s  u n t i l  t h e  c i t y  c o u l d  
p r o v i d e  h im  w i t h  a  c o p y  o f  t h e  a m e n d in g  o r d i n a n c e .  I n  s e v e r a l  
c a s e s ,  m u n i c i p a l i t i e s  h a v e  h a d  t o  p a s s  m o r e  t h a n  t w e n t y  ( 2 0 )  
a m e n d m e n t s  t o  t h e i r  r e s p e c t i v e  c o d e s  t o  a u t h o r i z e  t h e  c o l l e c t i o n  
o f  t h e  s u r c h a r g e  n o w  r e q u i r e d  t o  b e  im p o s e d  b y  A S  1 2 . 5 5 . 0 3 9 .

H e r e  a r e  o u r  c o m m e n t s  o n  t h e  p r o p o s e d  l e g i s l a t i o n :

S e c t i o n  1 .  I  r e c o m m e n d  a d d i n g  t h e  w o r d  " c r i m i n a l "  b e f o r e  
t h e  w o r d  " p e n a l t y "  t o  a v o i d  a  p o s s i b l e  a m b i g u i t y .
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M s .  D e b o r a h  L .  D a v i d s o n  
F e b r u a r y  1 8 ,  1 9 9 9  
P a g e  2

S e c t i o n  2 .  T h a n k  y o u  f o r  t h i s  a m e n d m e n t .  L a s t  y e a r ' s  
l e g i s l a t i o n  c r e a t e d  a  p o s s i b l e  l o o p h o l e  t o  e n f o r c e m e n t  o f  a  
z o n i n g  o r d i n a n c e ,  f o r  i n s t a n c e ,  o n l y  b e c a u s e  t h e r e  w a s  n o  
s u r c h a r g e  t o  a n y  p e n a l t y  a s s o c i a t e d  w i t h  t h e  z o n i n g  o r d i n a n c e .  
T h i s  a m e n d m e n t  s o l v e s  t h i s  u n i n t e n d e d  r e s u l t .  O n  b e h a l f  o f  o u r  
m u n i c i p a l  c l i e n t s ,  I  a p p r e c i a t e  t h e  e f f o r t s  o f  R e p r e s e n t a t i v e  
D a v i s .

V e r y  t r u l y  y o u r s ,

B W C / l h f
kf*\MircWx.fcr

T O T A L  P . 0 2



M A T A N U S K A - S U S I T N A  B O R O U G H
350 East Dahlia Avenue, Palmer, Alaska 99645-6488 

Borough Attorney's Office

PHONE (907) 745-9677

February 25, 1999

Representative Gary Davis 
Alaska House of Representatives 
State Capitol 
Room 513
Juneau, A K  99801-1182 

Re: H B  43

Dear Representative Davis:

I  am writing in response to Legislative Aide Deborah L . Davidson’s January 22, 
1999, correspondence seeking comments on H B  43, which was introduced to address 
the concerns of municipalities that the mandatory surcharge requirement in the 
legislation swept with a broader brush than intended and could potentially impact 
municipal enforcement i f  the surcharge were not adopted. In  accordance with HB 43, 
the Matanuska-Susitna Borough adopted Ordinance Serial No. 98-134, amending its 
penalties and violations section of the code to require the imposition of the surcharge 
to be collected by the borough for the police training fund. A  copy of the borough’s 
adopted code section is attached for your information.

—  After the passage of HB 43, the borough was concemed-about the language of 
the bill, which apparently prohibited the enforcement of an ordinance for which a 
surcharge is required, i f  the surcharge was not imposed pursuant to H B 43. The 
borough felt it was somewhat ironic that a municipality could not enforce an ordinance 
unless it collected a surcharge for police training. While the borough certainly 
supports the benefits of trained law enforcement officers, it believes that any language 
that would prohibit the enforcement of a municipal ordinance for the failure to collect 
the surcharge is not well considered.

Municipalities adopt ordinances to address concerns affecting the public’s health, 
safety, and welfare that may be enforced in their discretion to protect that interest. 
Any legislation that would somehow eliminate or reduce a municipality’s discretion to
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enforce its ordinances is a direct imposition on a municipality’s broad powers delegated 
to it by statute. The existing language of AS 29.25.074 prohibiting ordinance 
enforcement should be repealed and the proposed language of HB 43 Sec. 2 should not 
be adopted. Instead, collection of the surcharge should be based upon the mandatory 
legislative direction to the municipality to collect the surcharge (by the use of the word 
"shall) which in the borough’s opinion should be sufficient to compel the collection of 
the surcharge. The limitation of a municipalities enforcement options is thus 
eliminat a and the surcharge should be collected based on the affirmative duty to do 
so.

I must also concur with the comments presented by Ketchikan Gateway Bcrough 
Attorney, Scott Brandt-Erickson, in his January 29, 1999 correspondence. A 
misdemeanor is specifically defined in AS 11.81.900 and means a crime for which a 
sentence of imprisonment for a term of more than one year may not be imposed. Like 
the Ketchikan Gateway Borough, the Matanuska-Susitna Borough has a system of 
citations that imposes fines but not imprisonment for a violation and are considered 
by the borough to be infractions. Under the proposed language on line 12 of page 1 and 
line 2 of page 2, confusion with regard to this term could arise.

In summary, it appears that the bill requires some additional consideration in 
order to remediate earlier interpretations of HB 43. Please call i f  you have any 
questions.

Very truly yours,

M ATANUSKA-SUSITNA BOROUGH
Michael^Gatti, Borough Attorney

i iM f / it t C - '

Michael Gatti ____
MG:drm
Atts.
cc: Scott Brand-Erickson,

Ketchikan Gateway Borough 
Kevin Ritchie,
Alaska Municipal League

W:\SHARED\DEBRAjVt\CORR\2-23-99 hb43 Itr.wpd



Public Hearing: 3/ Z i ' i z
Adopted: 9/23/33

MATANUSKA-SUSITNA BOROUGH 
ORDINANCE SERIAL NO. 90-134

AN ORDINANCE AMENDING MATANUSKA-SUSITNA 30R0UGH 1.45 VIOLATIONS, 
ENFORCEMENTS, AND PENALTIES BY ADDING SECTION 1.45.045 AUTHORIZING 
THE IMPOSITION OF A STATE-IMPOSED SURCHARGE ON CERTAIN PENALTIES.

3E IT ENACTED:

Section 1. Classification. This ordinance is of a

general and permanent nature and shall become a part of the borough 

code.

* Section 2. Amendment of chapter. MSB 1.45 is hereby

amended by adding a new section to read as follows:

1.45.045 PENALTY SURCHARGE AUTHORIZATION AND COLLECTION.

The surcharge required to be imposed pursuant to AS

12.55.039 is authorized and shall be imposed as a

surcharge on penalties imposed for the violation of an 

ordinance, code provision, or regulation of the 

Matanuska-Susitna Borough brought under a citation or 

criminal complaint that would require a proceeding in the 

Alaska court system if the defendant were to-enter a plea 

of not guilty. The court may impose and collect the 

surcharge on all penalties imposed by the court or fines 

and bail forfeitures that are paid to the court.

Page 1 of 2 Ordinance Serial No. 98-134

IM No. 98-167
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134 shall take effect upon adoption by the borough assembly.

ADOPTED by the Matanuska-Susitna Borough Assembly this 2 

day of September, 1998.

•s <• • •

a ^ i
DARCIE K. SALMON, Borough Mayor

ATTEST:

/2 -
rM. A. DILLON, Borough ClerkSAND

(SEAL)

Page 2 of 2 Ordinance Serial No. 98-134
IM No. 98-167



Fairbanks North Star Borough Office o f the Mayor
809 Pioneer Road RO. Box 71267 Fairbanks, Alaska 99707-1267 907/459-13(H

Fax 907 459-1 KK 
Email mayor@co.f‘airbanks.ak.u:

March 4, 1999

The Honorable Gary Davis 
Alaska State Legislature 
State Capitol 
Juneau, A K  99801-1182

Re: HB 43

Dear Representative Davis:

Thank you for your letter of January 22 regarding HB 43. We appreciate your 
willingness to revisit the police training surcharge on violations of municipal 
ordinances.

We agree that the addition of the phrase “a penalty for violation of’ in AS 
29.25.074(a) (HB 43, p.2, line 9) would be helpful. It is possible that a 
municipality could choose to request an injunction (rather than a fine) to enforce 
an ordinance, and the failure to impose a surcharge should not cause the entire 
ordinance to be found invalid.

We would, however, like to request that the legislature exempt from the 
surcharge municipalities such as the Fairbanks North Star Borough that have 
no law enforcement powers, and therefore no police training program. The 
borough does not appear eligible to receive surcharge funds from the Alaska 
police training fund, since AS 18.65.225 authorizes appropriations to 
"municipalities that conduct their own police training programs.”

The only violations for which the Fairbanks North Star Borough has routinely 
imposed penalties are on animal control citations. Since September, 1998, this 
borough has collected $100 in surcharges, an average of $20 per month. The cost

I



of accounting, collection, and transmitting this minimal amount is hardly cost- 
effective for either the boroug h or the state.

While we appreciate the concept of requiring offenders to contribute toward the 
cost of police training, the legislation passed last year imposed an additional 
burden on the borough without any apparent benefit.

L e t t e r  to R e p r e s e n t a t i v e  D a v i s
M a r c h  4, 1 9 9 9
P a g e  2

Hank Hove 
Mayor

HHrrlf
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P E R K I N S  C O I E  u p

1029 Wist Third AVENUt, Sum 300 • A.'ookmace, Auska 99501 -1970 
Telephone; 907 279-0561 • Facsimile; 907 276-3100

OoanoN 3 Tans 

TAKIO@PH3U2.aCOC3.roM

F e b r u a r y  4 ,  1 9 9 9

Via Facsimile

R e p r e s e n t a t i v e  G a r y  D a v i s  

S t a r e  C a p i t o l  

J u n e a u ,  A K  9 9 8 0 1

R e :  H o u s e  B i l l  4 3

D e a r  R e p r e s e n t a t i v e  D a v i s :

I  w a n t  t o  t h a n k  y o u  a n d  y o u r  s t a f f  f o r  i n v i t i n g  m e  t o  c o m m e n t  o n  H o u s e  B i l l  

4 3 ,  w h i c h  r e l a t e s  t o  C h a p t e r  5 6  S L A  1 9 9 8 .  T h i s  b i l l  a d d r e s s e s  t h e  p o l i c e  t r a i n i n g  

s u r c h a r g e s  i m p o s e d  f o r  v i o l a t i o n  o f  m u n i c i p a l  o r d i n a n c e s .

A s  a  c i t y  a t t o r n e y  f o r  s e v e n  A l a s k a  c i t i e s ,  I  s e e  b i g  p r o b l e m s  w i t h  A S  

2 9 . 2 5 . 0 7 4 ,  w h i c h  p r o v i d e s :

( a )  A  m u n i c i p a l i t y  m a y  n o t  e n f o r c e  a n  o r d i n a n c e  f o r  w h i c h  a  

f i n e  o f  $ 3 0  o r  m o r e  o r  i m p r i s o n m e n t  i s  p r e s c r i b e d  a s  a  p e n a l t y  

u n l e s s  t h e  m u n i c i p a l i t y  a u t h o r i z e s  t h e  i m p r i s o n m e n t  o f  a n d  

p r o v i d e s  f o r  t h e  c o l l e c t i o n  o f  t h e  s u r c h a r g e  r e q u i r e d  t o  b e  

i m p o s e d  u n d e r  A S  1 2 . 5 5 . 0 3 9 .  T h e  s u r c h a r g e  s h a l l  b e  d e p o s i t e d  

i n t o  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e  a n d  a c c o u n t e d  f o r  u n d e r  A S  

3 7 . 0 5 . 1 4 2 .  S u b j e c t  t o  a p p r o p r i a t i o n ,  t h e  l e g i s l a t u r e  m a y  

r e i m b u r s e  a  m u n i c i p a l i t y  t h a t  c o l l e c t s  a  s u r c h a r g e  r e q u i r e d  t o  b e  

i m p o s e d  u n d e r  A S  1 2 . 5 5 . 0 3 9  f o r  t h e  c o s t  t o  t h e  m u n i c i p a l i t y  i n  

c o l l e c t i n g  t h e  s u r c h a r g e  a n d  t r a n s m i t t i n g  t h e  s u r c h a r g e  t o  t h e  

s t a t e .  T h e  r e i m b u r s e m e n t  m a y  n o t  e x c e e d  1 0  p e r c e n t  o f  t h e  

s u r c h a r g e  c o l l e c t e d  a n d  t r a n s m i t t e d  t o  t h e  s t a t e .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  

m u n i c i p a l i t i e s .  ( §  8  c h  5 6  S L A  1 9 9 8 )

(09901-OOOJ/AA99033Q.019]

ANCHORACE MLUVUE DENVER HONO KONC LONDON LO« ANCELTS PORTLAND EEATTL# I AO KAMI TAlPftT WASHINGTON, O.C. 
STRATEGIC ALLIANCE. RUM ILL 6 DuMOOUN, VANCOUVER, CANADA
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A s  I  l o o k  a t  i h e s e  s t a t u t e s ,  1  s e e  n o  p u r p o s e  w h a t s o e v e r  f o r  A S  2 9 . 2 5 . 0 7 4 ,  a n d  I  

e s p e c i a l l y  s e e  n o  r e a s o n  w h y  t h e  l e g i s l a t u r e  s h o u l d  c h o o s e  t o  r e n d e r  a  m u n i c i p a l  

o r d i n a n c e  u n e n f o r c e a b l e  i n  t h e s e  c i r c u m s t a n c e s .  A S  1 2 . 5 5 . 0 3 9 ,  w h i c h  i m p o s e s  t h e  

s u r c h a r g e ,  i s  c o m p l e t e l y  s e l f - s u f f i c i e n t .  I t  e f f e c t i v e l y  i m p o s e s  t h e  s u r c h a r g e ,  a n d  a  

c i t y  o r  o t h e r  m u n i c i p a l i t y  d o e s  n o t  n e e d  t o  d o  a n y  m o r e  t o  h a v e  t h e  s t a t e  c o l l e c t  t h e  

s u r c h a r g e .  A S  2 9 . 2 5 . 0 7 4 ( a )  i s  s i m p l y  s u p e r f l u o u s .

F u r t h e r m o r e ,  s o m e t h i n g  n e e d s  t o  b e  d o n e  t o  e f f e c t  p r o p e r  i m p l e m e n t a t i o n  o f  

t h i s  l a w .  O n e  o f  t h e  c i t i e s  I  r e p r e s e n t  w a s  t o l d  b y  t h e  l o c a l  m a g i s t r a t e  t h a t  t h e  c o u r t  

s y s t e m  ( a  s t a t e  a g e n c y )  w o u l d  c o l l e c t  t h e  s u r c h a r g e  a n d  p a y  i t  o v e r  t o  t h e  c i t y .  W h y  

d o e s n ' t  f l i c  c o u r t  s y s t e m  p a y  t h e  m o n e y  d i r e c t l y  t o  t h e  s t a t e  g e n e r a l  f u n d ,  w h e r e  i t  

m u s t  g o  a c c o r d i n g  t o  s t a t u t e ?  W h e n  t h e  s t a t e  p a y s  i t  t o  t h e  c i t y ,  t h e n  t h e  c i t y  m u s t  

r e c e i v e ,  a c c o u n t  f o r ,  n r d  t h e n  p a y  i t  r i g h t  b a c k  t o  t h e  s t a t e ,  a l l  a t  a n  a d m i n i s t r a t i v e  

e x p e n s e  t h a t  i s  n o t  s u f f i c i e n t l y  c o v e r e d  b y  t h e  1 0  p e r c e n t  r e i m b u r s e m e n t  c l a u s e .

W h a t  i s  t h e  p o i n t  t o  t h i s  c i r c u i t o u s  r o u t e  o f  m o n e y  h a n d l i n g ?  I t  i s  c a u s i n g  a t  l e a s t  o n e  

c i t y  m a n a g e r  c o n s i d e r a b l e  a g g r a v a t i o n .

W h a t  a m  I  m i s s i n g  h e r e ?  W h a t  i s  t h e  c o n c e r n  t h a t  A S  2 9 . 2 5 . 0 7 4  i s  s u p p o s e d  

t o  a d d r e s s ?  I s  t h e r e  a  c o n c e r n  t h a t  a  m u n i c i p a l i t y  w i l l  i t s e l f  c o l l e c t  a  s u r c h a r g e  

p u r s u a n t  t o  a n  o r d i n a n c e  e n f o r c e m e n t  p r o g r a m  t h a t  d o e s  n o t  i n c l u d e  t h e  c o u r t  s y s t e m ?  

I f  t h a t  i s  t h e  i s s u e ,  t h e n  i t  s h o u l d  b e  a d d r e s s e d  i n  p l a i n  t e r m s  b y  r e q u i r i n g  t h e  c i t y  t o  

p a y  o v e r  a n y  d i r e c t l y  c o l l e c t e d  s u r c h a r g e s  t o  t h e  s t a t e .  T h e r e  i s  n o  n e e d  t o  i m p o s e  t h e  

d r a c o n i a n  m e a s u r e  o f  r e n d e r i n g  a l l  m u n i c i p a l  o r d i n a n c e s  u n e n f o r c e a b l e  i f  t h e  

m u n i c i p a l i t y  f a i l s  t o  a d o p t  a  s u r c h a r g e  t h a t  is a l r e a d y  e f f e c t i v e l y  i m p o s e d  b y  s t a t e  l a w .  

I n  m y  v i e w ,  H B  4 3  d o c s  n o t h i n g  t o  i m p r o v e  A S  2 9 . 2 5 . 0 7 4 .  T h e r e  i s  n o  p r a c t i c a l  

d i f f e r e n c e  b e t w e e n  m a k i n g  t h e  o r d i n a n c e  u n e n f o r c e a b l e  o r  m a k i n g  t h e  p e n a l t y  

u n e n f o r c e a b l e .

A s  e n a c t e d  i n  1 9 9 8 ,  A S  2 9 . 2 5 . 0 7 4  j u s t  d o e s n ' t  m a k e  a n y  s e n s e  t o  m e .  A n d  I  

a m  a f r a i d  t h a t  H B  4 3 ,  s e c t i o n  2 ,  j u s t  d o e s n ' t  s o l v e  t h e  p r o b l e m s  I  s e c .  I  u r g e  t h e  

l e g i s l a t u r e  t o  s e r i o u s l y  c o n s i d e r  r e p e a l i n g  A S  2 9 . 2 5 . 0 7 4  i n  i t s  e n t i r e t y .  I  d o n ' t  s e e  t h a t  

a n y t h i n g  w o u l d  b e  m i s s i n g  - -  t h e  s u r c h a r g e  w o u l d  c o n t i n u e  t o  b e  c o l l e c t e d  u n d e r  t h e  

a u t h o r i t y  o f  A S  1 2 . 5 5 . 0 3 9 ,  w h i c h  b y  i t s  o w n  t e r m s  c l e a r l y  a p p l i e s  t o  v i o l a t i o n s  o f  

m u n i c i p a l  o r d i n a n c e s .

(0990I-0001/AA990330.019) 3/J/W
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