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FISCAL NOTE
STATE OF ALASKA
2000 Legislative Session

Bill Version: cshb
(H) Publish Date

No: 6
2 8 8 (JUD)

2 / 2 5 / 0 0

R e v is i o n  D a t e  
T i t le A g g r a v a t in g  F a c t o r  fo r  D o m e s t i c  V i o l e n c e  

C o m m it t e d  in  t h e  P r e s e n c e  o f  a  C h i l d

D e p t .  A f f e c t e d  A l a s k a  C o u r t  S y s t e m  
B R U  A l a s k a  C o u r t  S y s t e m
C o m p o n e n t  T r i a l  C o u r t s _____________

S p o n s o r
R e q u e s t e r

R e p r e s e n t a t iv e  K o t t
H o u s e  J u d ic ia r y

Expenditures/Revenues

C o m p o n e n t  S e r ia l  N o .  

(Thousands of Dollars)

7 6 9

O P E R A T I N G  E X P E N D I T U R E S F Y 2 0 0 1 F Y 2 0 0 2 F Y 2 0 0 3 F Y 2 0 0 4 F Y 2 0 0 5 F Y 2 0 0 6
P e r s o n a l  S e r v ic e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  &  S t r u c t u r e s
G r a n t s  &  C l a i m s
M is c e l l a n e o u s

.

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0
| C A P I T A L  E X P E N D I T U R E S '

j C H A N G E  I N  R E V E N U E S  (

F U N D  S O U R C E (Thousands of Dollars)
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F 0.0 0.0 0.0 0.0 0.0 0.0
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F / M e n t a l  H e a l t h
O t h e r  ( S p e c i f y  T y p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 9 )  c o s t :  

P O S I T I O N S

None

F u l l - t i m e
P a r t - t im e
T e m p o r a r y

A N A L Y S I S :  (Attach a separata page if necessary)
H o u s e  B i l l  2 0 8  a d d s  a n  a g g r a v a t in g  fa c t o r  to  a  f e lo n y  d o m e s t ic  v io le n c e  c r im e  if  t h e  c r im e  w a s  c o m m it t e d  in  t h e  p h y s ic a l  
p r e s e n c e  o r  h e a r in g  o f  a  c h i l d .  A l t h o u g h  t h is  b i l l  m a y  r e s u lt  I n  m o r e  le n g t h y  s e n t e n c in g  h e a r in g s  in  s o m e  c a s e s ,  t h e  n u m b e r  o f  
c a s e s  is  t o o  s p e c u la t iv e  to  s u p p o r t  a  f is c a l  n o t e .

P r e p a r e d  b y : 
A g e n c y

A p p r o v e d  b y : 
A g e n c y

<R«v l/M)

D o u g  W o o l l v e r ,  A d m in i s t r a t i v e  A t t o r n e y  
A l a s k a  C o u r t  S y s t e m __________________

S t e p h a n i e  J .  C o l o ,  A d m i n i s t r a t i v e  D ir e c t o r  / .  
A l a s k a  C o u r t  S y s t e m ____________________________________/

P h o n e :
D a t e / T im e :

D a t e

264-0265
2 / 1 6 / 0 0  1 1 : 4 0  A M

2 / 1 6 / 0 0
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FISCAL NOIL Bill Version:
No: 5 

CSHB 288(JUD)

STATE OF ALASKA
2000 LEGISLATIVE SESSION

(H) Publish Date: 2 /2 5 /0 0

R e v is i o n  D a t e / r i m e  ( N o t e  if  c o r r e c t io n )  F e b .  1 9 . 2 0 0 0  
T it le A n  a c t  r e la t in g  to  t h e  c r e a t io n  o f  a n  a g g r a v a t in g  

fa c t o r  fo r  t h e  c o m m is s io n  o f  d o m e s t ic  v io l e n c e

D e p t .  A f f e c t e d  D e p a r t m e n t  o f  C o r r e c t io n s  
B R U  A d m in i s t r a t i o n  a n d  O p e r a t i o n s
C o m p o n e n t ________________ A l l__________________________

S p o n s o r
R e q u e s t e r

R e p r e s e n t a t iv e  K o tt
H o u s e  F i n a n c e  C o m m it t e e

Expenditures/Revenues

C o m p o n e n t  N o .  

(Thousands of Dollars)

# 0694

N o t e :  A m o u n t s  d o  n o t  I n d u d e  In f la t io n  u n le s s  o t h e r w is e  n o t e d  b e lo w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 1 F Y  2 0 0 2 F Y  2 0 0 3 F Y  2 0 0 4 F Y  2 0 0 5 F Y  2 0 0 6
P e r s o n a l  S e r v ic e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
L a n d  &  S t r u c t u r e s  
G r a n t s  &  C l a i m s  
M is c e l l a n e o u s 2 4 .0 2 4 .0 2 4 .0 2 4 .0 2 4 .0

T O T A L  O P E R A T I N G 0.0 2 4 .0 2 4 .0 2 4 .0 2 4 .0 2 4 .0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F 2 4 .0 2 4 .0 2 4 .0 2 4 .0 2 4 .0
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F / M e n t a l  H e a l t h
O t h e r  ( S p e c i f y  T y p e )

T O T A L 0.0 2 4 .0 2 4 .0 2 4 .0 2 4 .0 2 4 .0

E s t i m a t e  o f  a n y  c u r r e n t  y o a r  ( F Y 2 0 0 0 )  c o s t :  

P O S I T I O N S

0.0

F u l l - t im e
P a r t -t im e
T e m p o r a r y

A N A L Y S I S :  (A t t a c h a s s p c m t e p a g o i fn e c o s s a r y )

See attached analysis.

P r e p a r e d  b y :  
D i v is io n

C a n d a c e  B r n w e r P h o n e  4 6 5 - 3 3 0 7
C o m m is s io n e r ' s  O f f ic e D a t e / T im e  2 / 2 1 / 0 0  1 1 : 0 1  A M

A p p r o v e d  b y  C o m m is s io n e r  M a r g a r e t  M .  P u g h  - 2 a  D a t e
A g e n c y  D e p L  o f  C o r r e c t io n s  Q  I

C O M M I T T O P ’O T P T 0"11

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
For further distribution information, call the Governor's Legislative Office

P a g e  1 o f  2_



F I S C A L  N O T E

STATE OF ALASKA
2000 LEGISLATIVE SESSION
DEPARTMENT OF CORRECTIONS

BILL NO. CS HB 288 (HFIN) 
PAGE 2 of 2 
DATE 2/21/00

Assumptions:

1. The Department of Corrections' data show that in 1999 approximately 2365 prisoners were admitted to 
correctional facilities on domestic violence charges. Of those admissions, 268 were charged with felony 
assault and 2097 with misdemeanor assault The Department of Law reports that they anticipate 75 
convictions for felony domestic violence assault in calendar year 1999. This number is based on 
convictions over the past 3 years.

2. Assuming 65% of those incidents occured in the physical presence of children, this bill would affect 49 
cases.

3. Assuming that perhaps one-half of those 49 would be presumptive cases affected by aggravating 
factors, that impacts 25 defendents.

4. Assuming 20% of those would result in increased sentences of approximately three months, (60 days 
to serve) the final number actually being impacted would be approximately 5. Since these cases are 
felony domestic violence, some may be ineligible to furlough into the community because of their risk 
factor, so the cost of incarceration for those inmates would be at the institutional rate which is currently 
5110.73 per day. Three out of the five will possible be furloughed to a CRC at a cost of $59.61 per day. 
The cost of care for the two inmates, serving 60 days each at a cost of $110.73/day is $13,288. The cost 
of care for the three inmates serving 60 days each at a cost of 59.61/day is $10,730. The total fiscal 
impact to the Department of Corrections will be approximately $24,000 per year beginning in FY 02, since 
the aggravator would not be served until after FY01.

Page 2 of 2



No:

FISCAL NOTE
STATE OF ALASKA
2000 LEGISLATIVE SESSION

Bill Version: hb 288
(H) Publish Date 2 /4 /0 0

R e v is i o n  D a t e / T im e  ( N o t e  if c o r r e c t io n ) ____________________________
T it le  t o  t h e  c r e a t io n  o f  a n  a g g r a v a t in g  f a c t o r  f o r ,
. . .  d o m e s t ic  v i o l e n c e  In  t h e  p h y s ic a l  p r e s e n c e  of a  c h i l d . '
S p o n s o r  R e p r e s e n t a t iv e  K o tt_________________________________
R e q u e s t e r  H o u s e  H E S S  C o m m it t e e __________________________

Expenditures/Revenues_______________________

D e p t .  A f f e c t e d
' b r u

L a w
C r im i n a l  D i v is io n

_ C o m p o n e n t  1s t -4 t h  J u d i c ia l  D is t r ic t s : C r i m i n a l  
A p p e a ls / S p e c ia l  L it ig a t io n ___________

_  C o m p o n e n t  N o .  2 1 9 8 - 9 9 ; 2 2 0 1 ; 0 3 ; 6 1 ; 7 9

(Thousands of Dollars) _____________
N o t e :  A m o u n t s  d o  n o t  i n c l u d e  in f la t io n  u n le s s  o t h e r w is e  n o t e d  b e lo w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 1 F Y  2 0 0 2 F Y  2 0 0 3 F Y  2 0 0 4 F Y  2 0 0 5 F Y  2 0 0 6
P e r s o n a l  S e r v ic e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  &  S t r u c t u r e s
G r a n t s  &  C l a i m s
M is c e l l a n e o u s

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0
C A P I T A L  E X P E N D I T U R E S  |

C H A N G E  I N  R E V E N U E S  ( ) |

F U N O  S O U R C E ( T h o u s a n d s  o l  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F / M e n t a l  H e a lt h
O t h e r  ( S p e c i f y  T y p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 O O )  c o s t :  

P O S I T I O N S
F u l l - t im e
P a r t -t im e
T e m p o r a r y

A N A L Y S I S :  (A ttach  a  s ep a ra ta  p a g e  it n e c e s s a ry )
HB 288 creates an aggravating factor for the commission of domestic violence in the physical presence 
of a child.

This new aggravator would apply to felony domestic violence cases. Felony domestic violence cases 
are already taken very seriously by the Department of Law's prosecutors, and many have other 
aggravating factors. While a new aggravating factor will require putting forward additional evidence to 
prove it. the department anticipates any fiscal impact from passage of this bill to be minimal.

P r e p a r e d  b y :  
D iv i s i o n Attorney General's Qffice
A p p r o v e d  b y  C o m m is s io n e r  
A g e n c y  ________________

e r a l's  Qffit

F m f f*

Joan M. Kasson . T )
j L J

Phone 465-5370

I Dale/Time 1/31/00. 10:32 AM
ruce M. Botelho, Attorney General Date 1/31/00
Department of Law

o o M u m e i ’W d ffi
(FWv lOTW) 2000f n to/m. > WOMB

tfy tA /

R TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For lurthor distribution information, call tho Governor's legislative Office
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No: 3

FISCAL NOTE Bill . crsion: hb 288

STATE OF ALASKA
2000 LEGISLATIVE SESSION
R e v is i o n  D a t e  1 / 2 7 / 0 0
T it le  C h i l d r e n  W it n e s s in g  D o m e s t ic  V io l e n c e

S p o n s o r
R e q u e s t e r

R e p r e s e n t a t iv e  K o tt
H .  H E S

Expenditures/Revenues

(H) Publish Date: 2 /4 /0 0

D e p t .  A f f e c t e d  
‘ B R U

P u b l i c  S a f e t y
C D V S A

C o m p o n e n t :  C D V S A

C o m p o n e n t  N o . 521

(Thousands of Dollars)
N o t e :  A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e r w is e  n o t e d  b e lo w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2001 F Y  2 0 0 2 F Y  2 0 0 3 F Y  2 0 0 4 F Y  2 0 0 5 F Y  2 0 0 6
P e r s o n a l  S e r v ic e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
L a n d  &  S t r u c t u r e s  
G r a n t s  &  C l a im s  
M is c e l l a n e o u s

T O T A L  O P E R A T I N G

C A P I T A L  E X P E N D I T U R E S 0.0 0.0 0.0 0.0 0.0 0.0
C H A N G E  I N  R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 0.0
F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F / M e n t a l  H e a l t h
O t h e r  ( S p e c if y  T y p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 0 )  c o s t : 0.0
P O S I T I O N S
F u l l - t im e 0 0 0 0 0 0
P a r t -t im e 0 0 0 0 0 0
T e m p o r a r y 0 0 0 0 0 0
A N A L Y S I S :  (Attach a  s e p a ra te  p a g e  if necessary)

This bill would not impact our budget.

P r e p a r e d  b y :  
D i v i s i o n

R o y c e  W e l le r ,  S p e c ia l  A s s is t a n t P h o n e  4 6 5 - 4 3 2 2
O f f ic e  o f  t h e  C o m m i s s io n e r __________

A p p r o v e d  b y :
A g e n c y  C o m m is s i o n e r  R o n a l d  L .  O t t e ,  D e p t ,  o f  P u b l i c  S a f e t y

D a t e / T im e  1/ 2 8 / 0 0  1 2 : 0 0  P M  

D a t e  /  -P C ?

o O M M O M IL S S fy

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office



STATE OF ALASKA
2000 LEGISLATIVE SESSION

'FISC A L N OTE
No. 2

Bill Version: hb 288
(H) Publish Date: 2 / 4 / 0 0

R e v i s i o n  D a t e :  _____________________________________________________________
T i t l e :  ‘ A n  A c t  r e la t in g  t o  t h e  c r e a t io n  o f  a n  a g g r a v a t in g  f a c t o r  
fo r  t h e  c o m m i s s i o n  o f  d o m e s t i c  v i o l e n c e  in  p r e s e n c e  o f  c h i ld *
S p o n s o r .  R e o r e s e n t a i v e  K o t t __________________________________________
R e q u e s t o r :  ( H )  H E S S  _________________________________________________

D e p a r t m e n t  A f f e c t e d :  A d m in is t r a t io n  
B R U :  L e g a l  a n d  A d v o c a c y  S e r v ic e s
C o m p o n e n t :  P u b l i c  D e f e n d e r  A g e n c y

C O M P O N E N T  S E R I A L  N O .  1 6 3 1

E X P E N D I T U R E S / R E V E N U E S : ( T h o u s a n d s  o f  D o l l a r s )
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 1 F Y  2 0 0 2 F Y  2  0 0 3 F Y  2 0 0 4 F Y  2 0 0 5 F Y  2 0 0 6

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S .  C L A I M S
M I S C E L L A N E O U S

• • • • #• • • • • • •

.

T O T A L  O P E R A T I N G • • • • 00 •• • • • •

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  t )

F U N D  S O U R C E : ( T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s  
1 0 3 7  G F / M e n t a l  H e a l t h  
O T H E R

• • • • 00 00 • • • •

T O T A L • • 00 00 00 • • • t

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  0 0 )  c o s t :  $  - 0 -  
P O S I T I O N S :
F U L L - T I M E
P A R T - T I M E
T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  if  n e c e s s a r y .)  
S e e  a t t a c h e d .

P r e p a r e d  b y :  B a r b a r a  B r in k . D ir e c t o r P h o n e :  1 9 0 7 1 2 6 4 - 4 4 1 4
D i v is i o n :  P u b l i c  D e f e n d e r  A q e n c v D a t e :

A p p r o v e d  b y  C o m m is s i o n e r :  R o b e r t  P o e ,  jc b
A q e n c v :  D e p a r t m e n t  o f  A d m in is t r a t io n / \ D a t e :  l / 3 l / r t V 3

< * M m j T e E

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O P Y  For further distribution information, call the Governor's Legislative Office

Page 1 of 2_
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* FISCAL NOTE

2 0 0 0  L E G I S L A T I V E  S E S S I O N  

A N A L Y S I S :  ( c o n t in u e d )

This bill would add another aggravating factor to the list of aggravating factors used in sentencing in felony 
cases. The aggravating factor would provide for increased sentences if  the crime involved domestic violence 
and was committed in the presence o f a child under 16. The child would have to be a member o f the household 
at the time of the offense.

The Public Defender Agency will need to do more work in many of its felony sentencing cases if  this 
aggravating factor is established. The prosecution will have to prove the aggravating factor by clear and 
convincing evidence. Where the facts are at issue, Public Defender attorneys will have to prepare for and 
conduct evidentiary hearings. If the aggravating factor is established, the court will need to hear argument 
concerning the weight to be given to the factor in the case before the court.

However, the amount of additional work is difficult to quantify. Although more work will need to be done, we 
do not anticipate more criminal cases being brought or sentencings conducted as a result o f this bill. In 
addition, it is not possible to say how many felony sentencings this aggravating factor would affect. Because of 
these uncertainties, we are submitting an indeterminate fiscal note.

STATE OF ALASKA BILL NO. HB288

Page 2 of 2
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

O f f e r e d :  2 / 1 1 / 0 0  
R e f e r r e d :  F i n a n c e

S p o n s o r ( s ) :  R E P R E S E N T A T I V E S  K O T T ,  D y s o n ,  G r e e n ,  C o g h i l l ,  M u r k o w s k i ,  C r o f t

A B ILL  

FOR AN ACT EN TITLED

1 "An Act relating to the creation of an aggravating factor for the commission of

2 domestic violence in the physical presence or hearing of a child."

3 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CS FOR HOUSE BILL NO. 203(JUD)

4 *  Section 1. AS 12.55.155(c)(18) is amended to read:

5 (18) the offense was a felony

6 (A) specified in AS 11.41 and was committed against a spouse,

7 a former spouse, or a member of the social unit comprised of those living

8 together in the same dwelling as the defendant; [OR]

9 (B) specified in AS 11.41.410 - 11.41.458 and the defendant has

10 engaged in the same or other conduct prohibited by a provision of

11 AS 11.41.410 - 11.41.460 involving the same or another victim; or
12 (C) specified in AS 11.41 that is a crime involving domestic
13 violence and was committed in the physical presence or hearing of a child
14 under 16 years of age who was, at the time of the offense, (ft household
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1 member of the victim: in this paragraph, "household member" has the
2 meaning given in AS 18.66.990:)
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Sponsor Statement 
HB 288

"An Act relating to the creation of an aggravating factor for the commission of 
domestic violence in the physical presence or hearing of a child"

This bill lets the courts be tougher on those having been convicted of domestic 
violence if they committed that crime with their children present. If passed, the 
criminal justice system would have a new tool to further Alaska's fight against 
domestic violence and child abuse.
HB 288 creates an aggravated factor when domestic violence is committed in the 
presence of children who are also household members of the perpetrator. Under 
current law, a person convicted on domestic violence charges is subject to 
Alaska's presumptive sentencing rules found in AS 12.55.125. Although the 
count is given guidelines, under AS12.55.155, it may also consider factors that 
can mitigate or aggravate the severity of the crime and resulting sentence. 
Considering the totality of the factors, the court may adjust the sentence up to the 
maximum or down to the minimum term of imprisonment prescribed by 
presumptive sentencing laws.
What is an aggravating factor? It is an act or circumstances characterized by 
some unique feature that enhance the severity of crime. For example that may 
be what the intentions of the criminal were or it may be the special vulnerability of 
the victim. This bill would expand the list of aggravating circumstances to include 
the special vulnerability of children.
Domestic violence is a scourge all over our state and Alaskans are fighting back 
to protect the lives of the victims and the children involved. HB 288 takes us a 
step further by recognizing that even if a child is not on the receiving end of the 
violence, they are profoundly damaged when they become witnesses to parents 
and caregivers engaging in this abhorrent behavior.
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( a )  I f  a  d e f e n d a n t  is  c o n v ic t e d  o f  a n  o f f e n s e  a n d  is  s u b je c t  to  s e n t e n c in g  u n d e r  
A S  1 2 . 5 5 . 1 2 5  ( c ) ,  ( d ) ( 1 ) ,  ( d ) ( 2 ) ,  ( c ) ( 1 ) ,  ( e ) ( 2 ) ,  ( c ) ( 4 ) ,  o r  ( i )  a n d

( 1) th e  p r e s u m p t iv e  t e r m  is  f o u r  y e a r s  o r  le s s , th e  c o u r t  m a y  d e c r e a s e  t h e  
p r e s u m p t iv e  t e r m  b y  a n  a m o u n t  a s  g r e a t  as  t h e  p r e s u m p t iv e  te r m  fo r  fa c to r s  in  
m it ig a t io n  o r  m a y  in c r e a s e  th e  p r e s u m p t iv e  te r m  u p  to  th e  m a x im u m  t e r m  o f  
im p r is o n m e n t  fo r  fa c to r s  i n  a g g r a v a t io n ;

( 2)  th e  p r e s u m p t iv e  t e r m  o f  im p r is o n m e n t  is  m o r e  t h a n  f o u r  y e a r s , th e  c o u r t  
m a y  d e c r e a s e  th e  p r e s u m p t iv e  t e r m  b y  a n  a m o u n t  as  g r e a t  a s  5 0  p e r c e n t  o f  th e  
p r e s u m p t iv e  t e r m  for  fa c to r s  in  m it ig a t io n  o r  m a y  in c r e a s e  th e  p r e s u m p t iv e  te r m  u p  
to  th e  m a x im u m  te r m  o f  im p r is o n m e n t  fo r  fa c to r s  in  a g g r a v a t io n .

( b )  S e n t e n c e  in c r e m e n t s  a n d  d e c r e m e n t s  u n d e r  t h is  s e c t io n  s h a l l  b e  b a s e d  o n  
the  t o t a lit y  o f  th e  a g g r a v a t in g  a n d  m it ig a t in g  fa c to r s  set o u t  in  ( c )  a n d  ( d )  o f  (h is  
s e c t io n .

( c )  T h e  f o l l o w i n g  fa c to r s  s h a l l  b e  c o n s id e r e d  b y  t h e  s e n t e n c in g  c o u r t  a n d  m a y  
a g g r a v a t e  t h e  p r e s u m p t iv e  te rm s  set o u t  i n  A S  1 2 . 5 5 . 1 2 5  :

( 1) a p e r s o n ,  o t h e r  t h a n  a n  a c c o m p l i c e ,  s u s t a in e d  p h y s ic a l  in ju r y  a s  a d ir e c t  
r e s u lt  o f  th e  d e f e n d a n t 's  c o n d u c t ;

( 2) th e  d e f e n d a n t 's  c o n d u c t  d u r in g  th e  c o m m i s s io n  o f  t h e  o f f e n s e  m a n if e s t e d  
d e l ib e r a t e  c r u e lt y  to  a n o t h e r  p e r s o n ;

( 3 )  th e  d e f e n d a n t  w a s  th e  le a d e r  o f  a  g r o u p  o f  th r e e  o r  m o r e  p e r s o n s  w h o  
p a r t ic ip a t e d  i n  th e  o f f e n s e ;

(4 )  th e  d e f e n d a n t  e m p l o y e d  a  d a n g e r o u s  in s t r u m e n t  i n  f u r t h e r a n c e  o f  th e  
o f f e n s e ;

( 5 )  th e  d e f e n d a n t  k n e w  o r  r e a s o n a b ly  s h o u l d  h a v e  k n o w n  that th e  v ic t im  o f  
th e  o f f e n s e  w a s  p a r t ic u la r ly  v u ln e r a b le  o r  in c a p a b le  o f  r e s is t a n c e  d u e  to  a d v a n c e d  
a g e ,  d i s a b i l i t y ,  i l l  h e a lt h ,  or  e x t r e m e  y o u t h  o r  w a s  for  a n y  o t h e r  r e a s o n  s u b s t a n t ia l ly  
i n c a p a b le  o f  e x e r c is in g  n o r m a l  p h y s ic a l  o r  m e n t a l  p o w e r s  o f  r e s is t a n c e ;

( 6) t h e  d e f e n d a n t 's  c o n d u c t  c r e a t e d  a  r is k  o f  i m m in e n t  p h y s ic a l  in ju r y  t o  three  
o r  m o r e  p e r s o n s ,  o t h e r  t h a n  a c c o m p l ic e s ;

( 7 )  a  p r io r  f e lo n y  c o n v i c t i o n  c o n s id e r e d  fo r  th e  p u r p o s e  o f  i n v o k i n g  th e  
p r e s u m p t iv e  te r m s  o f  t h is  c h a p t e r  w a s  o f  a m o r e  s e r io u s  c la s s  o f  o f f e n s e  t h a n  th e  
p r e s e n t  o f f e n s e ;

( 8) t h e  d e f e n d a n t 's  p r io r  c r im in a l  h is t o r y  i n c lu d e s  c o n d u c t  i n v o l v i n g  a g g r a v a t e d  
o r  r e p e a t e d  in s t a n c e s  o f  a s s a u lt iv e  b e h a v io r ;

( 9 )  th e  d e f e n d a n t  k n e w  that t h e  o f f e n s e  i n v o lv e d  m o r e  t h a n  o n e  v ic t im ;

( 10)  t h e  c o n d u c t  c o n s t it u t in g  th e  o f f e n s e  w a s  a m o n g  t h e  m o s t  s e r io u s  c o n d u c t  
i n c l u d e d  in  th e  d e f i n i t i o n  o f  th e  o f f e n s e ;

( 1 1 )  th e  d e f e n d a n t  c o m m it t e d  th e  o f f e n s e  p u r s u a n t  to  a n  a g r e e m e n t  th a t  the  
d e f e n d a n t  c it h e r  p a y  o r  b e  p a id  fo r  t h e  c o m m is s io n  o f  t h e  o f f e n s e ,  a n d  th e

See. 12.55.155. Factors in aggravation and mitigation.
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p e c u n ia r y  i n c e n t iv e  w a s  b e y o n d  that in h e r e n t  i n  th e  o f f e n s e  it s e lf ;

( 1 2 )  t h e  d e f e n d a n t  w a s  o n  r e le a s e  u n d e r  A S  1 2 .3 0 .0 2 0  o r  1 2 .3 0 .0 4 0  fo r  
a n o t h e r  f e lo n y  c h a r g e  o r  c o n v i c t i o n  or  fo r  a  m is d e m e a n o r  c h a r g e  o r  c o n v ic t io n  
h a v in g  a s s a u lt  a s  a  n e c e s s a r y  e le m e n t ;

( 1 3 )  t h e  d e f e n d a n t  k n o w in g ly  d ir e c t e d  th e  c o n d u c t  c o n s t it u t in g  t h e  o f f e n s e  at 
a n  a c t iv e  o f f ic e r  o f  th e  c o u r t  o r  at a n  a c t iv e  o r  f o r m e r  j u d i c i a l  o f f ic e r ,  p r o s e c u t in g  
a t t o r n e y , la w  e n f o r c e m e n t  o f f ic e r ,  c o r r e c t io n a l  e m p l o y e e ,  f ir e  f ig h t e r , e m e r g e n c y  
m e d ic a l  t e c h n ic ia n ,  p a r a m e d ic ,  a m b u la n c e  a t t e n d a n t , o r  o t h e r  e m e r g e n c y  
r e s p o n d e r  d u r i n g  o r  b e c a u s e  o f  t h e  e x e r c is e  o f  o f f i c i a l  d u t ie s ;

( 1 4 )  t h e  d e f e n d a n t  w a s  a m e m b e r  o f  : ;n  o r g a n iz e d  g r o u p  o f  f iv e  o r  m o r e  
p e r s o n s , a n d  t h e  o f f e n s e  w a s  c o m m it t e d  to  fu r th e r  t h e  c r im i n a l  o b je c t iv e s  o f  th e  
g r o u p ;

( 1 5 )  th e  d e f e n d a n t  h a s  th r e e  o r  m o r e  p r io r  f e lo n y  c o n v ic t i o n s ;

( 1 6 )  th e  d e f e n d a n t 's  c r im in a l  c o n d u c t  w a s  d e s ig n e d  to  o b t a in  s u b s t a n t ia l  
p e c u n ia r y  g a in  a n d  the  r is k  o f  p r o s e c u t io n  a n d  p u n is h m e n t  fo r  t h e  c o n d u c t  is  s l i g h t ;

( 1 7 )  th e  o f f e n s e  w a s  o n e  o f  a c o n t i n u in g  s e r ie s  o f  c r im in a l  o f f e n s e s  c o m m it t e d
in  f u r t h e r a n c e  o f  i l l e g a l  b u s in e s s  a c t iv it ie s  f r o m  w h ic h  th e  d e f e n d a n t  d e r iv e s  a  m a jo r  
p o r t io n  o f  th e  d e f e n d a n t ’s i n c o m e ;

( 1 8 )  t h e  o f f e n s e  w a s  a  f e lo n y

( A )  s p e c i f ie d  i n  A S  1 1 . 4 1 a n d  w a s  c o m m it t e d  a g a in s t  a  s p o u s e ,  a  fo r m e r  
s p o u s e ,  o r  a  m e m b e r  o f  th e  s o c ia l  u n it  c o m p r is e d  o f  t h o s e  l i v i n g  t o g c ih c r  i n  th e  
s a m e  d w e l l i n g  a s  th e  d e f e n d a n t ;  or

( B )  s p e c i f ie d  i n  A S  1 1 . 4 1 . 4 1 0  -  1 1 . 4 1 . 4 5 5  a n d  t h e  d e f e n d a n t  h a s  e n g a g e d  in  
th e  s a m e  o r  o t h e r  c o n d u c t  p r o h ib i t e d  b y  a p r o v is io n  o f  A S  1 1 . 4 1 . 4 1 0  -  1 1 . 4 1 . 4 6 0  
i n v o l v i n g  t h e  s a m e  o r  a n o t h e r  v ic t im ;

( 1 9 )  t h e  d e f e n d a n t ’s p r io r  c r im in a l  h is t o r y  i n c l u d e s  a n  a d j u d i c a t io n  a s  a 
d e l i n q u e n t  fo r  c o n d u c t  th at  w o u ld  h a v e  b e e n  a f e lo n y  i f  c o m m it t e d  b y  a n  a d u lt ;

( 2 0 )  th e  d e f e n d a n t  w a s  o n  f u r lo u g h  u n d e r  A S  3 3 .3 0  o r  o n  p a r o le  o r  p r o b a t io n  
fo r  a n o t h e r  f e lo n y  c h a r g e  o r  c o n v ic t io n  th at  w o u ld  h e  c o n s id e r e d  a  p r io r  f e lo n y  
c o n v ic t i o n  u n d e r  A S  1 2 . 5 5 . 1 4 5  ( a ) ( 1 ) ( B ) ;

( 21)  t h e  d e f e n d a n t  h a s  a  c r i m i n a l  h is t o r y  o f  r e p e a t e d  in s t a n c e s  o f  c o n d u c t  
v io la t iv e  o f  c r im i n a l  la w s , w h e t h e r  p u n is h a b le  as  f e lo n ie s  o r  m is d e m e a n o r s ,  s im i l a r  
in  n a t u r e  t o  th e  o f f e n s e  fo r  w h ic h  th e  d e f e n d a n t  is  b e i n g  s e n t e n c e d  u n d e r  t h is  
s e c t io n ;

( 22) t h e  d e f e n d a n t  k n o w in g ly  d ir e c t e d  th e  c o n d u c t  c o n s t it u t in g  t h e  o f f e n s e  at a 
v ic t im  b e c a u s e  o f  that p e r s o n 's  r a c e , s e x , c o lo r ,  c r e e d ,  p h y s ic a l  o r  m e n t a l  d i s a b i l i t y ,  
a n c e s t r y , o r  n a t io n a l  o r i g i n ;

( 2 3 )  t h e  d e f e n d a n t  is  c o n v ic t e d  o f  a n  o f f e n s e  s p e c i f ie d  i n  A S  1 1 . 7 1  a n d  th e  
o f f e n s e  i n v o l v e d  th e  d e l iv e r y  o f  a c o n t r o l le d  s u b s t a n c e  u n d e r  c ir c u m s t a n c e s  
m a n i f e s t in g  a n  in t e n t  to  d is t r ib u t e  t h e  s u b s t a n c e  a s  p a r t  o f  a  c o m m e r c ia l  e n t e r p r is e ;

( 2 4 )  t h e  d e f e n d a n t  is  c o n v ic t e d  o f  a n  o f f e n s e  s p e c i f ie d  i n  A S  1 1 . 7 1  a n d  t h e



( 2 5 )  the  d e f e n d a n t  is  c o n v ic t e d  o f  a n  o f f e n s e  s p e c if ie d  in  A S  1 1 . 7 1  a n d  the  
o f f e n s e  i n v o lv e d  la r g e  q u a n t it ie s  o f  a  c o n t r o l le d  s u b s t a n c e ;

( 2 6 )  th e  d e f e n d a n t  is  c o n v ic t e d  o f  a n  o f f e n s e  s p e c if ie d  in  A S  1 1 . 7 1  a n d  th e  
o f f e n s e  i n v o lv e d  th e  d is t r ib u t io n  o f  a  c o n t r o l le d  s u b s t a n c e  that h a d  b e e n  a d u lt e r a t e d  
w i ;h  a  t o x ic  s u b s t a n c e ;

( 2 7 )  the  d e f e n d a n t ,  b e i n g  1 8  y e a r s  o f  a g e  o r  o ld e r .

( A )  is  l e g a l l y  a c c o u n t a b le  u n d e r  A S  1 1 . 1 6 . 1 1 0  ( 2 )  f o r  th e  c o n d u c t  o f  a 
p e r s o n  w h o , at the  t im e  th e  o f f e n s e  w a s  c o m m it t e d ,  w a s  u n d e r  1 8  y e a r s  o f  a g e  a n d  
at le a s t  th ree  y e a r s  y o u n g e r  t h a n  th e  d e f e n d a n t ;  o r

( B )  is  a i d e d  or  a b e t t e d  in  p l a n n i n g  o r  c o m m it t in g  t h e  o f f e n s e  b y  a  p e r s o n  w h o ,  
at t h e  t im e  t h e  o f f e n s e  w a s  c o m m it t e d ,  w a s  u n d e r  1 8  y e a r s  o f  a g e  a n d  at le a s t  three  
y e a r s  y o u n g e r  t h a n  th e  d e f e n d a n t ;

( 2 8 )  the  v ic t im  o f  th e  o f f e n s e  is  a  p e r s o n  w h o  p r o v id e d  t e s t im o n y  o r  e v id e n c e  
r e la t e d  to  a  p r io r  o f f e n s e  c o m m it t e d  b y  th e  d e f e n d a n t ;

( 2 9 )  the  d e f e n d a n t  c o m m it t e d  th e  o f f e n s e  fo r  the  b e n e f it  o f ,  at (h e  d ir e c t io n  o f ,  
o r  i n  a s s o c ia t io n  w it h  a c r im in a l  street g a n g .

( d ) T h c  f o l l o w i n g  fa c to r s  s h a l l  b e  c o n s id e r e d  b y  th e  s e n t e n c in g  c o u r t  a n d  m a y  
m it ig a t e  t h e  p r e s u m p t iv e  te r m s  set o u t  i n  A S  1 2 . 5 5 . 1 2 5  :

( 1 )  the  o f f e n s e  w a s  p r i n c i p a l ly  a c c o m p l i s h e d  b y  a n o t h e r  p e r s o n , a n d  the 
d e f e n d a n t  m a n if e s t e d  e x t r e m e  c a u t io n  o r  s in c e r e  c o n c e r n  fo r  th e  s a fe t y  o r  
w e l l - b e i n g  o f  th e  v ic t im ;

( 2) th e  d e f e n d a n t ,  a l t h o u g h  a n  a c c o m p l i c e ,  p la y e d  o n l y  a m in o r  r o le  in  th e  
c o m m is s i o n  o f  th e  o f f e n s e ;

( 3) th e  d e f e n d a n t  c o m m it t e d  th e  o f f e n s e  u n d e r  s o m e  d e g r e e  o f  d u r e s s , 
c o e r c io n ,  th r e a t , or  c o m p u l s io n  in s u f f ic ie n t  t o  c o n s t it u t e  a c o m p le t e  d e f e n s e ,  b u t  
w h ic h  s ig n i f ic a n t ly  a f f e c t e d  t h e  d e f e n d a n t ' s  c o n d u c t ;

(4) th e  c o n d u c t  o f  a  y o u t h f u l  d e f e n d a n t  w a s  s u b s t a n t ia l ly  i n f l u e n c e d  b y  a n o t h e r  
p e r s o n  m o r e  m a t u r e  t h a n  t h e  d e f e n d a n t ;

( 5) th e  c o n d u c t  o f  a n  a g e d  d e f e n d a n t  w a s  s u b s t a n t ia l ly  a  p r o d u c t  o f  p h y s ic a l  
o r  m e n t a l  in f ir m it ie s  r e s u lt in g  f r o m  t h e  d e f e n d a n t ' s  a g e ;

( 6) in  a  c o n v ic t io n  for  a s s a u lt  u n d e r  A S  1 1 . 4 1 . 2 0 0  -  1 1 . 4 1 . 2 2 0 ,  th e  
d e f e n d a n t  a c t e d  w it h  s e r io u s  p r o v o c a t io n  f r o m  th e  v ic t im ;

( 7 )  e x c e p t  in  the  c a s e  o f  a  c r im e  d e f i n e d  b y  A S  1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 , 4 7 0 ,  t h e  
v ic t im  p r o v o k e d  th e  c r im e  to  a  s ig n i f ic a n t  d e g r e e ;

( 8)  [R e p e a l e d ,  s e c . 4 2  c h  1 4 3  S L A  1 9 8 2 ] ,

( 9)  th e  c o n d u c t  c o n s t it u t in g  th e  o f f e n s e  w a s  a m o n g  th e  le a s t  s e r io u s  c o n d u c t  
i n c l u d e d  in  th e  d e f in i t io n  o f  t h e  o f f e n s e ;

offense involved the transportation of controlled substances into the state;



( 10) b e f o r e  t h e  d e f e n d a n t  k n e w  that th e  c r im in a l  c o n d u c t  h a d  b e e n  
d is c o v e r e d ,  th e  d e f e n d a n t  f u l ly  c o m p e n s a t e d  o r  m a d e  a  g o o d  fa it h  e f fo r t  to  f u l ly  
c o m p e n s a t e  th e  v ic t im  o f  t h e  d e f e n d a n t 's  c r im in a l  c o n d u c t  fo r  a n y  d a m a g e  o r  in ju r y

u s t a in e d ;

( 11)  th e  d e f e n d a n t  w a s  m o t iv a t e d  to  c o m m it  th e  o f f e n s e  s o le ly  b y  a n  
o v e r w h e lm in g  c o m p u l s i o n  to  p r o v id e  for  e m e r g e n c y  n e c e s s it ie s  fo r  th e  d e f e n d a n t 's  
im m e d ia t e  f a m i l y ;

( 12) th e  d e f e n d a n t  a s s is t e d  a u t h o r it ie s  to  d e t e c t , a p p r e h e n d ,  o r  p r o s e c u t e  
o t h e r  p e r s o n s  w h o  c o m m it t e d  a n  o f f e n s e ;

( 1 3 )  th e  facts  s u r r o u n d in g  th e  c o m m is s io n  o f  the  o f f e n s e  a n d  a n y  p r e v io u s  
o f f e n s e s  b y  t h e  d e f e n d a n t  e s t a b l is h  that t h e  h a r m  c a u s e d  b y  t h e  d e f e n d a n t 's  
c o n d u c t  is  c o n s is t e n t ly  m in o r  a n d  in c o n s is t e n t  w it h  t h e  i m p o s i t io n  o f  a  s u b s t a n t ia l  
p e r io d  o f  i m p r is o n m e n t ;

( 1 4 )  th e  d e f e n d a n t  is  c o n v ic t e d  o f  a n  o f f e n s e  s p e c if ie d  i n  A S  1 1 . 7 1 a n d  th e  
o f f e n s e  i n v o lv e d  s m a l l  q u a n t it ie s  o f  a c o n t r o l le d  s u b s t a n c e ;

( 1 5 )  th e  d e f e n d a n t  is  c o n v ic t e d  o f  a n  o f f e n s e  s p e c if ie d  in  A S  1 1 . 7 1  a n d  th e  
o f f e n s e  i n v o lv e d  th e  d is t r ib u t io n  o f  a c o n t r o l le d  s u b s t a n c e , o t h e r  t h a n  a  s c h e d u le  I A  
c o n t r o l le d  s u b s t a n c e ,  to  a  p e r s o n a l  a c q u a in t a n c e  w h o  is  1 9  y e a r s  o f  a g e  o r  o ld e r  
fo r  n o  p r o f it ;

( 1 6 )  th e  d e f e n d a n t  is  c o n v ic t e d  o f  a n  o f f e n s e  s p e c if ie d  i n  A S  1 1 . 7 1  a n d  th e  
o f f e n s e  i n v o lv e d  th e  p o s s e s s io n  o f  a  s m a l l  a m o u n t  o f  a  c o n t r o l le d  s u b s t a n c e  for  
p e r s o n a l  u s e  i n  t h e  d e f e n d a n t 's  h o m e ;

( 1 7 )  in  a  c o n v ic t io n  fo r  a s s a u lt  o r  a t t e m p t e d  a s s a u lt  o r  fo r  h o m i c i d e  o r  
a t t e m p t e d  h o m i c i d e ,  th e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  to  d o m e s t ic  v i o l e n c e  
p e r p e t r a t e d  b y  th e  v ic t im  a g a in s t  th e  d e f e n d a n t  a n d  th e  d o m e s t ic  v i o l e n c e  c o n s is t e d  
o f  a g g r a v a t e d  o r  r e p e a t e d  in s t a n c e s  o f  a s s a u lt iv e  b e h a v io r .

( c )  I f  a fa c to r  i n  a g g r a v a t io n  is  a  n e c e s s a r y  c le m e n t  o f  t h e  p r e s e n t  o f f e n s e ,  o r  
r e q u ir e s  th e  i m p o s i t io n  o f  a  p r e s u m p t iv e  te r m  u n d e r  A S  1 2 . 5 5 . 1 2 5 ( c ) ( 2 ) ,  that 
fa c to r  m a y  n o t  b e  u s e d  t o  a g g r a v a t e  th e  p r e s u m p t iv e  t e r m . I f  a  fa c to r  i n  m it ig a t io n  
is  r a is e d  at tr ia l a s  a  d e f e n s e  r e d u c in g  th e  o f f e n s e  c h a r g e d  t o  a  le s s e r  i n c l u d e d  
o f f e n s e ,  that fa c to r  m a y  n o t  b e  u s e d  to  m it ig a t e  th e  p r e s u m p t iv e  t e r m .

(0 I f  th e  state s e e k s  to  e s t a b l is h  a  fa c to r  in  a g g r a v a t io n  at s e n t e n c in g  o r  i f  th e  
d e f e n d a n t  s e e k s  t o  e s t a b l is h  a  fa c to r  in  m it ig a t io n  at s e n t e n c in g ,  w r it t e n  n o t ic e  m u s t  
b e  s e r v e d  o n  t h e  o p p o s i n g  p a r ty  a n d  f i le d  w it h  th e  c o u r t  n o t  la te r  t h a n  10 d a y s  
b e f o r e  th e  d a t e  set f o r  i m p o s i t io n  o f  s e n t e n c e . F a c t o r s  i n  a g g r a v a t io n  a n d  fa c to r s  in  
m it ig a t io n  m u s t  b e  e s t a b l is h e d  b y  c le a r  a n d  c o n v i n c i n g  e v id e n c e  b e f o r e  th e  c o u r t  
s it t in g  w it h o u t  a  j u r y .  A l l  f i n d i n g s  m u s t  b e  set o u t  w it h  s p e c if ic it y .

( g )  V o lu n t a r y  a l c o h o l  o r  o t h e r  d r u g  in t o x ic a t io n  o r  c h r o n ic  a l c o h o l i s m  o r  o t h e r  
d r u g  a d d ic t io n  m a y  n o t  b e  c o n s id e r e d  a n  a g g r a v a t in g  o r  m it ig a t in g  la c t o r .

( h )  I n  th is  s e c t io n ,  " s e r io u s  p r o v o c a t io n "  h a s  the  m e a n in g  g i v e n  i n  A S  
1 1 , 4 1 . 1 1 5 ( 0 .

S e c .  1 2 . 5 5 . 1 6 5 .  E x t r a o r d in a r y  c ir c u m s t a n c e s .

( a )  I f  the  d e f e n d a n t  is  s u b je c t  t o  s e n t e n c in g  u n d e r  A S  1 2 . 5 5 . 1 2 5  ( c ) ,  ( d ) ( 1 ) ,



%

( d ) ( 2 ) ,  ( c ) ( 1 ) ,  ( c ) ( 2 ) ,  ( c ) ( 4 ) ,  o r  ( i )  a n d  th e  c o u r t  f in d s  b y  c le a r  a n d  c o n v i n c i n g  
e v id e n c e  that m a n if e s t  in ju s t ic e  w o u ld  r e s u lt  f r o m  f a i lu r e  to  c o n s id e r  r e le v a n t  
a g g r a v a t in g  o r  m it ig a t in g  fa c to r s  n o t  s p e c i f ic a l l y  i n c l u d e d  i n  A S  1 2 . 5 5 . 1 5 5  o r  f r o m  
i m p o s i t io n  o f  t h e  p r e s u m p t iv e  t e r m , w h e t h e r  o r  n o t  a d ju s t e d  fo r  a g g r a v a t in g  or  
m it ig a t in g  fa c t o r s , th e  c o u r t  s h a l l  e n t e r  f i n d i n g s  a n d  c o n c lu s io n s  a n d  c a u s e  a  r e c o r d  
o f  th e  p r o c e e d in g s  to  b e  t r a n s m it t e d  to  a  t h r e e - ju d g e  p a n e l  for  s e n t e n c in g  u n d e r  
A S  1 2 . 5 5 . 1 7 5 .


