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ANALYSIS:  (Attach a separate page ifnecessary)
The Dept of Corrections is submitting an indeterminate fiscal note for this legislation because the

Departmentis unaole to ascertain its economic impact. Under the terms of this bill, the Department will
be able to seek closure of the Cleary class action lawsuit one year following the effective date of the
legislation. Itis unknown, however, whether the court will act favorably on the Department's motion.
Furthermore, even ifitis assumed that the court does act favorably on the motion, the Department cannot
readily determine the fiscal impact of such a ruling. On the "savings" side, the Department is currently
paying for a court-appointed compliance monitor in the Cleary lawsuit. Presumably, these costs will no

longer be incurred following termination of the lawsuit Though not anticipated, itis possible that new

litagation could be filed requiring comparable monitoring.
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SENATE COMMITTEE REPORT

DATE: 5/10/99 FURTHER:

DATE TURNED

INTO OFFICE:
Judiciary Committee considered CS FOR HOUSE BILL NO. 214(JUD)

“An Act relating to litigation involving correctional facilities; and amending Rules 59(f), 60(b), 62, and
65, Alaska Rules of Civil Procedure."
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Representative Eldon Mulder

Co-Chair House Finance
Alaska State Legislature* House OFf Representatives
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Capitol BU|Id|nc #507 » Juneau, Alaska_ 99801 ¢ Phone (907) ¥165-2647 ¢ Fax (907) 465-3518
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SPONSOR STATEMENT
HOUSE BILL 214(JUD)
“Prisoner Litigation Reform Act”
REPRESENTATIVE ELDON MULDER

Modeled after successful federal legislation, HB 2 14(JUD) provides that court decisions
effecting Alaska’s prison system be as direct and unobtrusive as possible to the overall
operations of the prison system. Currently, as seen with the Cleary case, judicial
judgements are allowed to make broad sweeping requirements of the entire system in
order to solve specifically identified, non-systemic problems within the Department of

Corrections.

House Bill 214(JUD) requires any court orders or consent decrees be limited in scope to
include only the specific problems or issues contained in the original complaint. It would
also requires the court to take into consideration the overall effect of its decisions on the

management and fiscal impact on the department.

The States constitution clearly states that the Legislature has the exclusive right to
appropriate. Recent court orders and consent decrees requiring certain levels of funding
or services is in direct conflict with the Legislature’s exclusive appropriation powers.

The far reaching effects of recent court orders and consent decrees have also been in
conflict with the Administrative branch’s requirement to manage the State facilities and

carry out the several constitutional goals of prison administration.

While the legislature recognizes the Judiciary's ability to ensure the constitutional rights
of Alaska’s prison population, it also recognizes that there is a constitutional separation
of powers and duties that allows the State to effectively carry out its duties. House Bill

214(JUD) will accomplish this goal.
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