


FISCAL NOTE
S T A T E  O F  A L A S K A

2000 L E G I S L A T I V E  S E S S IO N

180 (FIN) 
(H) Publish Date: 2 / 7 / 0 0

No: 6

Rev is ion  Date: Janua ry  31. 2000______________________________  Departm ent Affected: Adm in istration
Title: “A n  A c t  re la ting  to the possession , m anufacture, use. BR U : Lega l and Advocacy  Serv ices
or de live ry o f con tro lled  substances while ch ild ren a re  p resen t' Com ponent: Pub lic  Defender Agency
Sponsor: R ep resen ta tive  Cow dery______________________________________________________________________
Reguestor: (H) FIN_____________________________________________C O M P O N E N T  S E R IA L  NO. 1631

E X P E N D IT U R E S /R E V E N U E S :_________  (Thousands o f Dollars)
O P E R A T IN G  E X P E N D IT U R E S F Y  2001 F Y  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006

P E R S O N A L  S E R V IC E S 15.2 15.2 15.2 15.2 15.2 15 2
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S , C I.A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 15.2 15.2 15.2 15.2 15.2 15.2

C A P IT A L  E X P E N D IT U R E S

I C H A N G E  IN R E V E N U E S  ( ~T

FU N D  S O U R C E :______________________________________________ (Thousands o f Dollars)

1002 Federa l R e ce ip ts
1003 G F  M atch
1004 G F
1005 G F/P rog ram  R ece ip ts  
1037 G F/M en ta l Health 
O T H E R

15.2 15.2 15.2 15.2 15.2 15.2

T O T A L ........... 15.2 15.2 1 5 ? 15.2 1 5 2 15 ?

E s t im a te  o f  a n y  c u r re n t  yea r (FY  00) c o s t . $ -0- 

PO S IT IO N S :

FU LL -T IM E
P A R T -T IM E .25 .25 .25 .25 .25 .25

T E M P O R A R Y ....................................

A N A LY S IS : (Attach a separate page if necessary.) 

See attached.

Prepared by: -Barbara Brink. Director Phone: (907) 264-4414
Division: Pub lic  Defender Agency

Approved by Com m issioner: Bob Po

Date: January 31. 2000

Agency: Department of Administration © Date: January 31. 2000 ^ l / c G

Rev 10/97

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O M M I T T E E  C © P Y >herdistribu,'on Information, call the Governor's Legislative Office
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STATE OF ALASKA

F I S C A L  N O T E

HELL N O . C S H B

2000  L E G IS L A T IV E  SE SS IO N  

ANALYSIS: (continued)

This bill would make it a class A misdemeanor to allow a child to be in a dwelling or vehicle where any 
controlled substance is being used, manufactured, displayed, or delivered. If the controlled substance is used, 
manufactured, etc. in the immediate presence o f the child, it is also a class A misdemeanor even if  the use, etc. 
is not in a dwelling or vehicle.

This bill has a broad reach. The child need not be aware o f the use of the controlled substance in the dwelling. 
For example, even if  a parent waited until the child is asleep in a separate room and used marijuana, the parent 
could still be subject to prosecution under this law.

The fiscal impact o f this bill could be very significant. However, it is difficult to say how many criminal 
prosecutions there will be under this bill. We do have rough estimates from our experience in Child in Need of 
Aid (CfNA) cases o f parents using controlled substances in the home when children are present. Our CINA 
attorneys believe that there is some documentation of drug use in the home or in the presence o f children in 
about a quarter of our CINA cases. The Public Defender Agency was appointed to 996 new d N A  cases in 
FY99. Using a conservative estimate of 10% rather than 25% of these cases being strong enough for criminal 
prosecution, that would mean 100 addition misdemeanors to which the Public Defender Agency could be 
appointed.

According to national standards, public defender misdemeanor lawyers are supposed to handle no more than 
400 new cases per year. Therefore, we are requesting funding for V* of a misdemeanor lawyer’s salary. We are 
not making requests for equipment, supplies, contractual services, or travel. We believe most o f these cases 
would arise in Anchorage.
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No:

STATE OF ALASKA
2000 LEGISLATIVE SESSION

FISCAL NOTE Bill Version: cgHB 180 (fin)
(H) Publish Date: 2 / 7 / 0 0

Revision Date/Time (Note if correction) _____________________

Title An act relating to possession of controlled substancB R U

 in the presence of children____________________  Component

Dept. Affected Department o f Corrections
A dm in is tra tio n  an d  O p e ra tio n s  

All
Sponsor

Requester

Representative Cowdery

House Finance Committee Component No. #0694

E x p e n d itu re s /R e v e n u e s (T h o u sa n d s  o f D o lla rs )

Note: Am ounts do not indude Inflation unless otherw ise noted below.
O PER A T IN G  EXPEN D ITU RES FY  2001 F Y  2002 F Y  2003 FY  2004 F Y  2005 F Y  2006
Personal Serv ices

Travel

Contractual
Supplies

Equipment
Land & Structures

Grants & C la im s

M iscellaneous
T O T A L  O PERAT IN G • •  • « • • n o * * •  • •

C A P IT A L  EXPEN D ITU R ES  | |

C H A N G E  IN R E V E N U E S  ( ) |

FUND  S O U R C E (Thousands of Dollars)

1002 Federal Rece ipts

1003 G F  Match
1004 G F

1005 GF/Program  Receipts
1037 GF/Mental Health

Other (Spedfy Type)
T O T A L m m m m m m « * • •  •  • •  •  • 0.0

Estim ate  o f any cu rren t year (FY2000) cost: 0.0

POSITIONS

Full-time

Part-time
Temporary

A N A LY S IS : (Attach a separate page if necessary)
T h e  D epa rtm en t o f Law  reports a p p rox im a te ly  50 0  c a s e s  o f M is c o n d u c t  Invo lv ing  a  C o n tro lle d  S u b s ta n c e  

in a yea r. A ttem pts ha ve  been m ad e  to de te rm in e  h o w  m any o f tho se  c a s e s  m ay  in vo lve  c h ild re n  in so m e  

w ay, bu t there  is  no data  ava ilab le . A dd it ion a lly , a lth o u g h  so m e o n e  m ay  b e  ch a rg ed  w ith  E n d a n g e r in g  

the W e lfa re  o f a  C h ild  under th is  bill, that in no  w a y  e n s u re s  tha t the c h a rg e  w ou ld  not b e  con cu rre n t, o r  

u sed  a s  a ba rga in ing  tool, in sen ten c ing . In a ll lik e lih ood , the re  w ou ld  b e  in s ta n ce s  w hen  it w o u ld  re su lt  in 

add it iona l t im e (up to o n e  y e a r  fo r a  C la s s  A  M isd e m e an o r) . It is  the D epa rtm en t o f C o r re c t io n s ' b e lie f 

that th e re  cou ld  be  s ign ifican t c o s ts  a tta ch ed  to  th is , bu t w e  h a v e  no w ay  o f quan tify ing  it a t th is  tim e. 

The re fo re , the D epartm ent o f C o rre c t io n s  is  su bm ittin g  an  inde te rm ina te  f isca l note .

Prepared by: 

Division

Candace Brower Phone 465-3307

Commissioner's Office

Approved by Comm issioner Margaret M. Pugh
Agency D ep Lq f Cgi

C O M M l T T £ £ ® S
medians

0  1Date/Time 2/2/00 4:27 PM

Date r - e L -  3

(R*v 10/99) 2000fn/omvxWOMB

PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office
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FISCAL NOTE
STATE OF ALASKA
2000 LEGISLATIVE SESSION

Bill Version:
(H) Publish Date:

No:
J - B O  ( F T N l

2 / 7 / 0 0

Revision Date/Time (Note if co rrection )_______________________
Title 'An  Act relating to the possession, manufacture,
u se ,.■ .of controlled substances while children are present.' 
Sponsor 

Requester

Dept. Affected
' b r u Crim ina l D ivision

Representative Cowdery
Com ponent 1st-4th Jud ic ia l Districts; Crim inal 

Appeals/Specia l Litigation________

House Finance Committee Com ponent No. 2198-99:2201 ;03;61 ;79

E x p e n d itu re s /R e v e n u e s (T h o u sa n d s  of D o lla rs )

Note: Amounts do not Include Inflation unless otherw ise noted below.
o p e r a t i n g  e x p e n d i t u r e s F Y  2001 F Y  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006
Personal Serv ices 

Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & C la im s 
M iscellaneous

T O T A L  O PER AT IN G

|C H A N G E  IN R E V E N U E S  ( ) | | [ | | | |

FU N D  S O U R C E ______________________   (Thousands of Dollars)
1002 Federal R e c e i p t s _______________________________________________
1003 G F  Match ________________________________________________

1004 G F    ^11!________Z I I .............. .......
1005 GF/Program  R e c e i p t s ________________________________________________
1037 GF/Mental H e a l t h ________________________________________________
O ther (Specify Type)__________________________________________________________________

T O T A L  .......  .......  .......  .......

E st im a te  o f a n y  cu rren t year (FY2noO) co st:

PO SIT IO NS__________________________   ̂ _______________________

Full-time ________________________________________________
Part-time ________________________________________________

Temporary____________________________________________________________________________

C A P IT A L  E X PE N D IT U R E S

A N A LY S IS : (Attach a separata page i l  necessary)
C S H B  180 (JU D ) ra is e s  s to ring  d ru g s  in  a  v e h ic le  o r dw e lling  w h e re  c h ild re n  a re  a llo w ed  to  en te r o r 

rem a in  from  a  v io la tion  to a  c la s s  A  m isd e m e a n o r, a n d  e x p a n d s  th e  p roh ib it io n  to  a llo w in g  ch ild ren  in 

the  p re se n ce  o f o th e r un law fu l co n d u c t in re la t ion  to d rug s. A  c la s s  A  m isd e m e a n o r  p ro v id e s  a  

m ax im um  o n e  ye a r  in ca rce ra tion , a n d  a  $ 5 ,0 0 0  fine, c o m p a re d  to  a  v io la t io n  w h ich  is  a  m ax im um  S 3 0 0  

fin e  a n d  no  pe rio d  o? in ca rce ra tion . T h e  m o re  s e r io u s  c o n s e q u e n c e s  o f th e  o ffe n se  w o u ld  m a ke  it m o re  

e xp e n s iv e  to p ro secu te . T h e  bill a ls o  e x p a n d s  Con tribu ting  to  th e  D e lin q u e n c y  o f a  M in o r  by  b ro a d e n in g  

the p roh ib ition  o f a llow ing  a  ch ild  to b e  in the  p re s e n c e  o f ille g a l d ru g  a c tiv ity .

T h e  D epartm en t of L aw  can n o t e s tim a te  at th is  t im e  how  m a n y  c a s e s  th is  o ffe n se  m igh t gene ra te . U n til 

s o m e  m ore  e xp e r ie n ce  is g a in ed , the  d e p a rtm en t canno t p ro je c t th e  f is c a l im pac t of th is  bill.

Prepared by: Joan M. K a s s o f i^ f ir^ x z /T  —  Phone 465-5370 __________
Division Attorney Gengfal's toffice ■ I Date/Time 1/31/00 10:32 AM

Approved by C ommlssloner^?.^/|̂ ) /0 Bruce M . Botelho, Attorney G enera l Date 1/31/00____________

A g e n c y _______________________ Department of Law__________________

C O M M I T T S S ’ G t ^ P y  PR0VIDE ALL D,STR,BUT10N c o p i e s  t o  g o v e r n o r 's  l e g i s l a t i v e  o f f i c e
For further distribution information, call tho Governor's Legislativo Office

(FUv KW9) 200anl<xm.*tafOMQ P a g e  1 Of 1
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No: 3

STATE OF ALASKA
1999 LEGISLATIVE SESSION

FISCAL NOTE Bill Version: CSHB 180 (FIN)
(H) Publish Date: 2/7/00

Revision Dale ________________________________
Title Possession of Drugs While

Children are Present

Dept.
Affected 

"sRU
Component Trial Courts

A jsska Court System
Alaska Court Syctem

Sponsor
Requester

Rep. Cowdry
House Finance

Expenditures/Re vnues

Component Serial No. 

(Thousands of Dollars)

769

O PERATIN G  EXPEN DITURES FY2001 FY2002 FY2003 i FY2004 FY2005 FY2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land 4  Structures
Grants & Claims
Miscellaneous .1

TO TA L OPERATING 0.0 | 0.0 0.0 0.0 0.0 0.0
C A P ITA L EXPEN DITURES

CHANGE IN REVEN UES

FUND SO U RCE (Thousands of Dollars)

Estim ate of any currant year (FY99) cost: 

POSITIONS

None

A N A LYS IS : (Attscfi a aiparato (m<jo if mcvssary)
No fiscal impact anticipated.

Prepared by: Doug Woolivor. Administrative Attorney
Agency Alaaka Court System____________________ '  *

-(To-''
Date/Time:

Approved by: Stephanie J .  Colo, AdmlnlstTativ^Olrector/^y ’7^ % ?.
Agency Alaska Court Syetam  / s '

Date

C O M M T T T ^ E  C O P Y

1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

0.0 0.0 0.0 0.0 0.0 0.0

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

Full-time
Part-time
Temporary

463-4750
2/1/00 9:50 AM

2/1/00
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SENATE COMMITTEE REPORT

DATE: 3/7/00 FURTHER: Finance

DATE TURNED
IN TO O FFICE:__________________________

Judiciary Committee considered CS FOR HOUSE BILL NO. 180(FIN) am

"An Act relating to the manufacture, use, display, or delivery of controlled substances while children 
are present."

and recommends:

[ ] be replaced with 

[ ] adopt previous

CS

CS

.) [ 

J [
[ ] attached amendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

Senate Bill:
] same title 
] new title 

House Bill:
] same title 
] technical title 
] new: SCR*___

Committee

Committee

[ ] APPROPRIATION ~ no fiscal note ’ include fiscal notes accom panying G overn or’s bill



R e p r e s e n t a t i v e  Jo h n  J. C o w d e r y

Sponsor Statement for CS HB 180(FIN) AM

Existing statutes acknowledge that children should not be allowed to enter or remain where 
drugs arc stored (11.51.110) or sold (11.51.130). However, current law does not prohibit the 
manufacture or use of drugs in the presence of children. Children leatn by example. I 
believe the destructive behavior modeled by drug use in the presence of a child is as 
damaging as that of being in the same room, dwelling or vehicle in which drugs are stored or 
sold. HB 180 corrects this situatiun.

New language in House Bill 180 expands the sphere of space in which the co-presence of 
children and drugs is forbidden. By using the phrase, "in the immediate physical presence 
of' children are protected in outdoor situations like a yard, campsite or park bench. Stiffer 
penalty provisions send the clear message that children and drugs don't mix.

To promote uniformity of application the new provision employs "use, manufacture, 
deliver)' and display,” terms used in existing controlled substance statutes.

- Sectional Review -

House Bill 180 adds new language to 11.51.130. New provisions provide penalty for 
allowing, aiding, inducing, causing or encouraging a child to enter or remain in the 
immediate physical presence of the manufacture, use, display or deliver)’ of drugs, knowing 
that the manufacture, use, display or delivery is occurring. Violation is a class A 
A lisdcmcanor.

Current language only prohibits aiding, inducing, causing or encouraging a child to enter or 
remain in the same room in a building where the sale of the drug occurs.

(907) 405 -3079 • (907) 465 -2069 Fax •  Stale Cap ita l, Suile 204. Juneau, Alaska 99001 
Toll Free (000) 269-3079 •  (907) 269-0222 •  (907) 269-0223 •  7 )6  W. 4th Avenue, Anchorage, Alaska 99501

Sponsor Statement



A l a s k a  S t a t e  L e g i s l a t u r e

H O U S E  M A J O R I T Y  N E W S
web site: http://www.akrepublicans.org

State Capitol
Juneau, A K  99801
Actua lity  line: 1-800-478-6540 (907) 465-3804

Jerry R itter 
Press Sec re tan'

F O R  I M M E D I A T E  R E L E ^  SE : M a rc h  3, 2000 C O N T A C T :  Represen ta tive  Jo h n  Cow derv
(907) 465-3879

House: Keep Drugs Away from Minors
Bill Punishes Drug Use in the Presence of Children

(JUNEAU) -  The Alaska House or Representatives Friday passed House Bill 180, which forbids 
allowing a child to be in the physical presence of controlled substances.

"HB 180 tightens the expectations placed on adults and sends a clear message that kids and drugs 
do not mix," said Representative John Cowdery (R-Anchorage), sponsor of HB 180. "It also 
corrects a small oversight in existing regulations to cover outdoor situations."

HB 180 prohibits adults from knowingly allowing a minor to enter or remain in the presence of 
the use, manufacture, delivery, or display of drugs. The crime would be punishable as a Class A 
Misdemeanor, Contributing to the Delinquency of a Minor.

HB 180 passed on a 25-11 vote. Notice of Reconsideration was filed.

Broadcasters note: Comments are available on the M ajority Actuality Line 1-800-478-6540

# # #

http://www.akrepublicans.org

