


W FISCALNOTE

STATE OF ALASKA BILL NO. SB 27
1999 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administration
Title:  An Act relating to school records and driver license BRU:  Motor Vehicles
records of certain children Component:

Sponsor:  Senator Leman
Requestor: (S) HES COMPONENT SERIAL NO. 2348

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY2002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0

0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 99) cost: $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill allows parents who are financially responsible for the actions of a minor driver to obtain the driving record of that minor.
This bill has no fiscal impact on DM V.

Prepared bv: Charles R. Hosack Phone:  269-5559
Division: Motor Vehicles Date
Approved by Commissioner: ~ Robert Po™JfT |

Date: ¥\

Agency:  Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION-COP4tS TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor’s Legislative Office
Page 1 of_1



FISCAL note

STATE OF ALASKA BILL NO. SB27

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected  Education

Title School Records and Driver BRU Teaching and Learning Support
License Records of Certain Children Component

Sponsor Senator_Leman

Requester Component Serial No.
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000  FY 2001 FY 2002
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims . . . .

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

FY 2003  FY 2004  FY 2005

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

Section 1 of this bill directs districts to provide a copy of a child's record, upon the request of a parent
or guardian of a child under 18 years of age currently, or previously, enrolled in a school district.

* It is impossible to determine what the cost to the school districts will be.

Phone 465-8727

Prepared by Barbara Thompson

Division Teaching and Learning Support I [ Date/Time 2/12/99 1:43 PM
Approved by Commissioner:  Shirley J. Holloway, Ph,j Date [4"
Agency Department of Education ' 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Leaislative Office
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SENATE COMMITTEE RF’' ORT
First Committee of Referral

DATE:  1/19/99 FURTHER: Finance
Date of 5-Dav Notice:.,? [[V W DATE TURNED
(In accordance with Uniform Rule 23) INTO OFFICE: 'm 07007

Health Education and Social Services Committee considered ~ SENATE BILL NO. 27
"An Act relating to school records and driver license records of certain children."

and recommends: / Senate Bill:
JAVAY [/] same title
[ ] be replaced with CSS 6 rueS) (Hcs. ) [ ] new title
House Bill:
[ ] adopt previous CS ) [ ] same title
[ ] technical title
[ ] attached amendment(s) [ ] new: SCR"™__
[ ] adopt Letter of Intent by _ Committee
[ 1 further referral to the__ Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S)*
Department Date Zero Fiscal Department Date Zero Fiscal
0
fisca./tm tl/ufa 0

[ ] APPROPR'AT'ON - N0 flscal note ~Ninclude fiscal notes accompanying Governor’s bill
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CS FOR SENATE BILL NO. 27( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR LEMAN
A BILL

FOR AN ACT ENTITLED

"An Act relating to school records and driver license records of certain children.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.03 is amended by adding a new section to read:
Sec. 14.03.115. Access to school records by parent or guardian. Upon

request of a parent or guardian of a child under 18 years of age who is currently or

was previously enrolled in a municipal school district or a school district that is a

regional educational attendance area, the school district shall provide a copy of the

child's record.~Fliis*sgc™F) dges™uipply to
(f) arecord of a child who is an emancipated minor; or
(2) record information that consists of the child's address if the school

district determines that the release of the child's address poses a threat to the health or

safety of the child.
Sec. 2. AS 28.15.151(c) is amended to read:
(c) The department shall, upon request, subject to the applicable provisions of
AS 12.62 and (0 of this section and without charging a fee, furnish {1} a municipal,

-1- CSSB 27( )
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state, or federal administrative or judicial agency with a certified abstract of the driving
record of a driver: and (2) a parent or guardian of a driver who is under 18 years
of age and not an emancipated minor an abstract of the driving record of that
driver: the department may refuse to release the driver's address to the narent
or guardian if the department determines that the release of the driver's address
poses a threat to the health or safety of the driver. The abstract must include a
listing of accidents in which the driver has been determined by the department or a
court of competent jurisdiction to have been liable, convictions of vehicle, driver, and
traffic offenses, any actions taken upon the driver's license, and information relating

to financial responsibility.

CSSB 27( ) 2.

Ilew Text Underlined [DELETED TEXT BRACKETED]



SENATOR LOREN LEMAN

Session: State Capitol, Juneau, AK 99801 (907) 465-2095

716 W 4th Ave, Suite 57.0, Anchorage, AK. 99501 (907) 258-8189
Email: Senator_Loren_Lcman@ legis.state.ak.us

Web Site: http.7Avww.akrepublicans.org/Lcman.htm

Sponsor Statement - SB 27

"An Act relating to school records and
driver license records of certain children."”

Senate Bill 27 ensures parents will have access to important records about their
minor children, specifically driving records and school records.

Existing state law is merely silent on the matter of parental access to school
records. But in the case of driver license records, state law explicitly denies the
Division of Motor Vehicles the authority to allow parental access. AS 28.15.151(f)
declares that “information and records under this section are... confidential and
private.” An exception is allowed for the DMV to provide a certified abstract of an
individual’s driving record to a municipal, state, or federal administrative or judicial
agency. However, no exception exists for parents or legal guardians.

Denying parental access is unfair and nonsensical given that state law requires
that a parent or legal guardian of an unmarried minor sign the minor’s application for
a driver’s license. Furthermore, state law holds the parent or guardian who signed the
application liable for any damage caused by negligence or wilful misconduct of the
minor while operating a motor vehicle [AS 28.15.071(b)].

A driving record by DMV includes the following information that could help
parents determine whether their child is driving safely: accident reports; convictions
of vehicle, driver, and traffic offenses; and any actions taken upon the driver’s
license, such as suspension. Policymakers are constantly urging parents to become
more involved in the lives of their children. By removing a legal impediment, SB 27
takes a small step toward helping parents meet their responsibilities.

Prepared by Mike Pauley, Staff Aide to Senator Loren Leman (465-3841)
Last updated: January 28,1999
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found by the trial court to negatively affect the childs
beat interests or to merit a change in custody. Lee v.
Cox, 790 P.2d 1359 (Alaska 1990).

Error in denying father evidentiary hearing.

Superior court abused its discretion by denying the
father an evidentiary hearing, where he made a prima
facie showing that circumstances had changed in the
years following orders which had terminated his vis-
itation rights and restrained him from contacts with
bis child. Carter v. Brodrick, 816 P.2d 202 (Alaska

1991).
Modification of visitation order. — The change
Collateral references. — Putative father’s right

to visit illegitimate child, 15 ALR3d 887.
Right of jailed or imprisoned parent to visit from
minor child, 15 ALR4th 1234.

Parent and Child

§ 25.20.140

in circumstances required for modification of visita-
tion rights need not rise to the level sufficient to
warrant a change of custody, Hermosillo w.
Hermosillo, 797 P.2d 1206 (Alaska 1990).

Actions by a custodial parent which substantially
interfere with the noncustodial parents visitation
rights are sufficient to constitute a change in circum-
stances which may justify and require a modification
of the visitation order, if such modification is in the
best interest of the child. Hermosillo v. Hermosillo,
797 P.2d 1206 (Alaska 1990).

W ithholding visitation rights for failure to make
alimony or support payments, 65 ALR4th 1155.

Post adoption visitation by natural parent, 78
ALR4th 218.

Sec. 25.20.115. Attorney fee awards in custody and visitation m atters. In an
action to modify, vacate, or enforce that part of an order providing for custody of a child
orvisitation with a child, the court may, upon request ofa party, award attorney fees and
costs ofthe action. In awarding attorney fees and costs under this section, the court shall
consider the relative financial resources ofthe parties and whether the parties have acted

in good faith. (8§ 3 ch 130 SLA 1990)

NOTES TO DECISIONS

Applicability. — This section applied in a custody
proceeding brought by a nonbiological parent in an
attempt to modify a custody order made prior to the
determination that he was not the biological father.
B.J.v.J.D., 950 P.2d 113 (Alaska 1997).

Explicit findings rentuired. — In making an

relative financial resources and whether the parties
acted in good faith. S.L. v.J.H., 883 P.2d 984 (Alaska
1994).

The parties' relative financial resources do
not necessarily take primacy over the presence or
absence ofgood faith when considering whether or not
to award attorney’s fees and costs under this section.

award of attorney’s fees and coats under this section,

a court must make explicit findings as to the parties' S.L.v.J.H., 883 P.2d 984 (Alaska 1994).

Excessiveness or adequacy of attorneys’ fees in

Collateral references. — Right to attorney’ fees
domestic relations cases, 17 ALR5th 366.

in proceeding, aiter absolute divorce, for modification
of child custody or support order, 57 ALR4th 710.

Sec. 25.20.120. Closure of custody proceedings and records. At any stage ofa
proceeding involving custody of a child the court may, ifit is in the best interests of the
child, close the proceeding to the public or order the court records closed to the public
temporarily or permanently. The court may modify or vacate an order under this section

at any time. (§ 6 ch 88 SLA 1982)

NOTES TO DECISIONS

justified by compelling circumstances and drawn as
narrowly as possible to protect against particular
evils. S.N.E. v. R.L.B., 699 P.2d 875 (/Vlaska 1985).

Broad gag order must be justified by compel-
ling circumstances. — In a child custody hearing, a
gag order which goes beyond assuring confidentiality
°f the file and anonymity of the parties must be

Sec. 25.20.130. Accesstorecords ofthe child. Aparentwho is notgranted custody
under AS 25.20.060 — 25.20.130 has the same access to the medical, dental, school, and
other records of the child as the custodial parent. (8 6 ch 88 SLA 1982)

Sec. 25.20.140. Actiqn for. _failure to permit \./isitation' With.minor child_.
(a) When a court order is specific as to when a custodian of a minor child must permit



§ 28.15.150 Motor Vehicles 462

payment ofthe required fee, obtain a duplicate license. A person who recovers an original
license for which a duplicate has been issued shall immediately surrender the duplicate

to the department. (8§ 19 ch 178 SLA 1978)
Sec. 28.15.150. Records. [Repealed, 8 19 ch 178 SLA 1978.]

Sec. 28.15.151. Records to be kept by the department, (a) The department may

maintain a file of

(1) eveiy driver’s license application, license or permit and duplicate driver's license
issued by it;

(2) every license that has been suspended, revoked, canceled, limited, restricted, or
denied, and the reasons for those actions; and

(3) all accident reports required to be forwarded to the department under this title.

(b) The department may also maintain *a file of all accident reports, abstracts of court
records ofconvictions of vehicle, driver, and traffic offenses, and other information which

the department considers necessary to carry out the purposes of this chapter.

(c) The departmentshall, upon request, subject to the applicable provisions ofAS 12.62
and (fi>of this section and without charging a fee, furnish a municipal, state, or federal
administrative orjudicial agency with a certified abstract ofthe driving record ofa driver.
The abstract must include a listing ofaccidents in which the driver has been determined
by the department or a court of competentjurisdiction to have been liable, convictions of
vehicle, driver, and traffic offenses, any actions taken upon the driver’s license, and

information relating to financial responsibility.
(d) The department shall, upon request and payment of a fee determined by the

commissioner, furnish a driver or a person designated by the driver with an abstract or
the original copy ofthe computer printed record of the driver’s record as provided in (c)

of this section.
(e) [Repealed, 8 2 ch 144 SLA 1980.]
(f) Except as provided otherwise in this section, information and records under this

section are declared confidential and private. (8 19 ch 178 SLA 1978; am 8§ 1, 2 ch 144
SLA 1980)

Opinions of attorney general. — Most, but not accidents, including individual names and specific
all, information pertaining to motor vehicle accidents  drivers license information, must remain confidential
contained in Department of Transportation and Pub- by operation ofstatute. March 30,1986, Op. Atty Gen.
lic Facilities files or the computer data base is public Collateral references. — Inspection of motor ve-
information and should be released upon request. hicle records, right as to, 84 ALR2d 1261.

However, certain information regarding particular

Sec. 28.15.160. Court reports. [Repealed, § 19 ch 178 SLA 1978.]

Article 2. Cancellation, Suspension, Revocation or Limitation of
Drivers’ Licenses.

Section Section
161. Cancellation of driver’s license 185. Court revocation ofa minor’s license to drive
165. Administrative revocations and disqualifica- 187. Administrative revocation of a license to drive
tions resulting from chemical sobriety tests and for use of false identification.
refusals to submit to tests 189. Administrative review of revocation of license
166. Administrative review ofrevocation for use of false identification
171. Suspendlpg.pr!w_leges of a person .Ilc_ensed in 191. Court reports to department
anotherjurisdiction; reporting convictions, sus- Lo B
. - e . 201. Limitation ofdriver’s license
pensions, disqualifications, and revocations . Lo . .
K . Lo 211. Periods of limitation, suspension or revocation;
181. Court suspensions, revocations, and limitations tunity for h . q d £l
183. Administrative revocation of license to drive opportunity for hearing and surrender ot fi-
cense

184. Administrative review of revocation ofa minor's o
license o* 219. Definitions

? 463

Sec. 28.15.161.
a driver’s license u
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General Provisions 20 USCS § 1232g

cess, for the purpose of audit examination, to any records maintained by a
recipient that may be related, or pertinent to. grants, subgrants, cooperative
agreements, loans, or other arrangements to which reference is made in
subsection (a), or which may relate to the compliance of the recipient with
any requirement of an applicable program.
“an 2, 196S. P. L. 90-247, Title IV, Part C, Subpart 4. 8443 (4371 as added
ov L 1978, P. L. 95-561, Title XII, Part C, § 1231(c), 92 Stat. 2346; Oct.
00 1994, P. L. 103-382, Title I1l. Part A. §212(b)(L), Part D. §24S. 108

Stat. 3913, 3924.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Explanatory notes: .

A prior 20 USCS 31232f was redesignated §406A of Act Jan. 2. 1968,
P.'L. 90-247. by Act Nov. . 19787 P. L. 95-561. Title XII. Part C.
? 1231(c). 92 Stat. 2346, and has been reclassified as 20 USCS § 122 le-

a, prior to repeal by Act Oct. 20. 1994,

Amendments:

1994, Act Oct. 20, 1994 (effective on enactment, as provided by § 3(a)(2)
of such Act. which appears as 20 USCS § 1221 note), in subsee. (a),
substituted "Prant, subgrant, cooperative agreement, loan, or other ar-
rangement” for “grant,” subgrant, contract, subcontract, loan, or other
arrangement (other than procurement contracts awarded by an adminis-
trative head of an educational agency)", substituted "threg" for "live”
and inserted “financial or programmatic’; and. in subsec. (b]. substituted
"to .any records maintained by a recipient that may be related, or
pertinent to, grants, subgrants, cooperative_agreements, loans, or other
arrangements™ for "to any records of a recipient which ma¥ be related,
or pertinent to, the grants, subgrants, contracts, subcontracts, loans, or

other arrangements".

Redcsignation: . _

This section, enacted as 3437 of Act Jan. 2, 1968, P. L. 90-247, Title IV.
Part C, Subpart 4, was redesignated §443 of such Act bv Act Oct. 20.
1004, P. L. 103-382. Title II. Part A, §212(bt)(1), 103 Stat. 3913 (ell'ec-
tive on enactment as provided by 33(a)'2) of such Act. which appears
as 20 USCS y 1221 note).

Other provisions: .

Effective dale and application of section. Act Nov. I. 1975, P. L. 95-561,
Title XIi, Part E, ( 1261. 92 Stat. 2356. which ai)pears,as 20 USCS
§ 1232¢ note, provided that this section shall take elleet with respect to
appropriations for fiscal year 1980 and subsequent fiscal years,

CROSS REFERENCES
This section is referred to in 20 USCS $$ 1232tl. 1232e.

§ 1232g. Family educational and privacy rights

i& (a) Conditions for availability of funds to educational agencies or instilu-
tions; inspection and review of education records; specific information

103



20 USCS § 1232g Education
to bo made av. Iable {groce re for ccess fo e catron Iec rds

[)Xason n?ﬁrnr 10nS, r'& Na un sgﬁaﬂn% e“é% e
?Fg) Fclrl i er% IVElY pri 0rrrtInS rvﬁrcﬁ
enucr\rl\%r/%t S%X‘ %Bee“” ot & Si“?f’ Likd arr“ar
ﬂage caEron recor%s ]Inr (? n 1 an en ocume
&a [ecor ? et Inclu es n on ore
0ne S (} he parents of neos sude Ve t
revre%onysuc aJor Cm%rm ron

IQF to uch student “or to rn
c er che o a
rnsrur s rsha o a ures n
aren

on recordso err c

e£%Hrn ona %sqe roc rn nocasemoret an fo i
unds un er any ram shaJI e avarlable 0
educa onaI rs an

vents i nts

OI
r&s revrew Uﬂr (Bé
ucat ron agegﬁ}/)o n herr%ia [en W%O dt or ave

S ucat ona agency or rnst jon tﬁa s
35'%% rr%\e/rs(r:gnoso paragrapn (A) shall not er fe f

ens In'insti utror%a?po(stgecondarye ron hg]?kf
%nan%’ records of the parents of the student or any information

n fained ther
n Co rdentr§ rlftter d statements of reco mendatrr 1 rcr}
hah

N
onal a een%é %n U Sler hrss

re aced In t ron rcord rlor 0 Jan ﬁ]rg
uc er ors emen no rpurposeso [
he%| SPec nggr
nr ent vvarv ro thetﬁtud%ntsr hto
rs Su I accordance With Su

co entral recom enrf %nons—
rn admiss| n foan educa}ronal a0ency o rnstrtutron

EJEC Iqarhgplp |Cat|00 o |"el(r)nOP r(])nora TCCO nltlo
iy e g

Or agim SSIO %
SU

0 con ({%ﬁe cngerr aus
mZﬁ \@?@rﬁ at such Walver Sh recom IOHSr(S)(gI
on

N request,. notif ae%O(}/
I ntr%lr \E{O omm n%c’atro san QRS{H recomme a Cans

it pUFOSe o &y Were specif

104




General Provisions 20 USCS § 1232g

intended. Such waivers may not be required as a condition for admis-
sion to, receipt of financial aid from, or receipt of any other services or
benefits from such agency or institution.
(2) No funds shall be made available under any applicable program to any
educational agency or institution unless the parents of students who are
or have been in attendance at a school of such agency or at such institu-
tion are provided an opportunity for a hearing by such agency or institu-
tion, in accordance with regulations of the Secretary, to challenge the
content of such student’s education records, in order to insure that the
I records are not inaccurate, misleading, or otherwise in violation of the
privacy rights of students, and to provide an opportunity for the correc-
tion or deletion of any such inaccurate, misleading, or otherwise inap-
\ propriate data contained therein and to insert into such records a written
' explanation of the parents respecting the content of such records.
e (3) For the purposes of this section the term "educational agency or
institution™ means any public or private agency or institution which is the
ofll recipient of funds under any applicable program.
i: (4)(A) For the purposes of this section, the term "education records"”
means, except as may be provided otherwise in subparagraph (B), those
records, files, documents, and other materials which—

‘(& (i) contain information directly related to a student; and
(ii) are maintained by an educational agency or institution or by a
£b person acting for such agency or institution.

(B) The term "education records” does not include—
(i) records of instructional, supervisory, and administrative person-
nel and educational personnel ancillary thereto which are in the sole
possession of the maker thereof and which are not accessible or re-
vealed to any other person except a substitute;
(ii) records maintained by a law enforcement unit of the educational
agency or institution that were created by that law enforcement unit
for the purpose of law enforcement;
(iii) in the case of persons who are employed by an educational
agency or institution but who art not in attendance at such agency
or institution, records made and maintained in the normal course of
business which relate exclusively to such person in that person's
capacity as an employee and are not available for use for any other
purpose; or
(iv) records on a student who is eighteen years of age or older, or is
attending an institution of postsecondary education, which are made
or maintained by a physician, psychiatrist, psychologist, or other
recognized professional or paraprofcssional acting in his professional
or paraprofessional capacity, or assisting in that capacity, and which
are made, maintained, or used only in connection with the provision
of treatment to the student, and are not available to anyone other
than persons providing such treatment, except that such records can
be personally reviewed by a physician or other appropriate profes-
sional of the student’s choice.
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person with respect to whom an edlcaticel acpoy or irstitution main-
tars edcation reoads ar parsoElly icantifiddle informatian bt doss
ot incluce aperson who hes ot e in attedenee et such egay ar
irstitution
O Releese of edcation records paata aasat Irenett, ecgptias
aopliance with juddal arders ad suqoaes gfltade\dlﬂlmof
Feceral v edcation prograns recordkegang (1) No fuds
ddl ke aaldde utker anollcztleprogranmaryairalcml
Py ar irstitution which resardwa’pra:nceofpermtnrgtle
rdeee of edcaticodl reoots (@ parsoElly idatifieble informatian
antard tterain atter then drectory infomatian as defired in para
ggm (5) of sumssction (@) of stuonts without: te wiitten aosant of
parats oay indvidal, acaoy, aragaization otter tten o tte
follonng—

(A dotter sdool difidals including teedas within te edcatical
iIrstitution ar ke edcaticAl acpoy, Who have been determined by
uh apy or institution © hae lggtinate edcaticd inarests
including treedlcatic Al inarests of e dild fa-whom aosent would
otterwse ke requred
B dfiidaks of atrer sdols or sdool systans in which tre stuoant
ssgs arintacs oardl, yoon coditian tet tiestuoant's ke
rotified of tre trasfa; re|Ee a oftre raod ifd=sared ad hae
an quortunity far ahearing to delete tte antant of tre reoad

© autthorizd nNes of () tre ler Gerd of te
U’%ted St |T)qaﬂ?ﬂ\65ecrelay CIO (i) &aemmdeirmoﬂ authoities
ucbrﬂ‘eomitcrssetﬁrm In paragrah (3) of this susactian

D) in comection with a stucat's gplicatian for o reEpE of
rerad ad
(B Satead lod diidals ar auttorities towhom sudh information is
gedficaly dllonad 1o ke rgoorted ar dsclasd pursuent o Stiete St
ute adopted—
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() befare Noverrber 19, 1974, iftre dlloned rgorting ar dsclcsure

axoars tte juaile justice system ad such dility oef
nely sene the stuoat whose recards are ar
() aftla-Noverber 19, 1974, i

0 ﬂeaad uh wzdg efl'edl\,elg/e L e
ity 1O e pnor

ajudcation tre stuoent whose recards are rdlessr] ad
gl) tre dificaks ad autiorities 1 whom SLrh informatian is
Closed cartify in wniting o tteed catical egaoy arirstitutian
tret tre information will not ke disclosad toany atter party exaept
a8 proviced uder Siate lavwitihout tre prior witten cosant of

tre parat of tre st [
(® ataizatias coducting studes far; ar on e Eif o, edlcatiodl
apdes ar irstitutias far tre of daelqang \dlicsting ar

adrinstering pradictive tests adhinisteying stuont ad prograns, ad
improving instructian ifsuch studies are coducted in such amamer
a wil tyrtx permit te %nd |ohnﬁ;mg$sucbri_sagd 12?5
paaisby prsosotter rgesantatives aHIZAias
ach information wil e when no oo nesced far tre
purpcee farwhich itis

G) aooEditing argaizatias in otk 1 cany at trar ecoadting

as

(H) parats of adegpadent stuoant of such perants as cefired in ssc-
tian 152 of tte Intarral Revenue Code of 195 [26 USCS § 15/];
(I)s,t;e::ttoregjalldsofﬂeSe:rela’y mcnmcﬂmwmalener
ATy, gprgate persas iftre knoMlede of such informatian is nec-
adesmytopdaiﬁe%a*ﬂ'elyofﬁesﬂ@ta*dta*ms
@) teentity or parsos oS in aFecral gad jury sugqpoeg
aixvzglgjd@ ki I (ad et c; d | iy
Ty arirstitution ay (Ss 08 oyee
ar atarey fa- suh aflrsunj]m)mve\'rimd]ﬂ”e
éff‘gHaissened tootd D0 ay parsm te edstae ar
mﬁtsofﬁeshmacrayiMeﬁm fundad o tegad
Jury in regoee o tre sugpoeg ad
() treatity arparsosdesSigated in ay othersugpoeaissed far
%aNenﬁJrcarent inwhich (zlaeltemj’tcrdfa’lwrg
a0aTy ey ardey; fargoad (asesm/\n ﬂeaira]oﬂ apyaxr
irstitution (and any dffic; directo, e% ardtarey far
sﬂwaggrwa*wsﬂﬂﬂm)mvhdw lsser\aj oot
ddoe o ay paramn ﬁeeqlemea’(mlHisoﬁtes.mHacr
ay informatian fumided in regoee O tesupoea
Nothing in daee (F) of this peraorgh 4=l aS=e fran futter
linting tre nuner ar tye of ate ar lcuspc?ﬁ%‘glsv\mvﬂl aontinee
bhae aoess therauer:
(2) No fusddl ke mede aaldde uder any gplicadle proagram bay
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ar irstituicn which hasamllcy 1ce of rdees-

(0] %‘ypﬂsmal infomatian in

ran'g 0N ar &6 is pamitd

u*obrparagrah(l) ofmsstsectlmuies—

theare is witten aosat fran tre studat's parats re-

c(é)dstoterele te reesos forsuh e ad © m@ad

with aaopy of rre recarts 1o e rdlees 1o tre stuot's parats ad
trestuot ifdesired by tre parats ar

eqapt 5 iced in parageah (D)), sudh information is fur-

rol?)s)kaj in Erm Ldaal G’(é)(‘g’pﬂﬂtb lanfully

|samlahcnaa tlmﬂ*a:paerlsadﬂestlmnsaerm—

fied of el such ar sugpoanes in advence of tte aonpliance trere-
with by tre ed.catiaal institution or agaoy.
(3 ) Nothing (mtarml in thsssction 94l preciuce authorizd rﬁemia-
E IerGErerd oﬁte Unitsd Sietes (B)

0 S=e cal authorties fron haing aness tostuot ar
dfa’recordsmhdﬁ ke recessary in camectin with the audit ard
edustian omeErdlysmted eclcation prograns, o in caection
wth tre enforcenent of tre Fecrd Il requirenents which rlieie
auch Provided, Thet eagpt V\hen alledtion of persmal
idntricble information is gedfically authorizsd by Feclrdl cHa
alleded by such difidals 44l e protedted in arremer\/\hdq I
pemit tre parsod identification of studants ad tar parats by
then thoe difidals ad such parsoElly idatificdle ceia 4l tede—
stroyed when no nescd for such audt, edietian ad enforce-
ment of Fecerd requraeits
@)A Eah edcatical gy o irstitutin €l naintain a reoad

kept with tre eclcation records of eech stuoeant, which will indicate &l
|rr:i\/|dJ_aI:;, (otrer tten thoe gmﬁejv\lrr}dp?reaggm (DA of 13)5_
sdosctian), egpdes ar atalizatias ar
e aoess 10 astuoants education recarts ndn%%mtysm
alcaticdl egpoy arirstitutian ad which will irdicate seafically
tre legtinate inarest tret each Such peram rar 1z
hes in dotanng this information Such reoad oFacess 4l ke adal-
eﬂem_lglitoﬁ;ﬁrr%is mﬂ%ﬁﬁ? cﬂiadgg his asdstants who are
resodgble astody (330 (03 DpESoTsar otz
tios auttorized in ad uder tte coditias of dass (A ad (C)
of peragrgh () as anears of audting tte qeration of tte system
B Wth regect 1o ths susssction parsodl information ddll anly ke
trasfarad o athd o tre codition tret such party will ot
pemit axy otrer party o anEss tosu infomation without: tre
written aoeait of tre paratts of te stot Ifathird party autsice
tre edlcatical egaoy o irstitutian pemits aoeess o informatian in
violation of @)@, or falks 1o dstroy infomatian in vidla:
tion of paragrgh (I)(P), treedcatiodal egaoy arirstitution 94l e
prahiilated fran parmtting accsss O infomatian fran edlcation re-
aots o tet third party faraperiad of ot ks tten e years
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;3 crerigm ths section 4=l ke costrusd o prdiat Sate ad led
dfiaaks fran having aoess tostucatt ar otter recarcs which

terena%tyln comection with tre audt ad edustian of ay
% education program o in camection with te

-r enlbr(mmtofthe kd requranetts which ridete o any such
program agect o tre coditias gedfiad in tte provso in paragah

@)
(g) Nothing in this section shall be construed to prohibit an |nst|tut|on of

‘U postsscatiary edlcation frandsclasing toend victimofF
5 ohvdete (as ttet tam is cefined m%:hm 16 of titke 18, Uni
£ Code), the results of any disciplinary proceeding conducted by such
"t irstitutian agarst tre dllegd parpetratar of such arine with regect ©
(&"= auchonne
(O Auneys ar datagAttaring ectivities regulatias Not ke then 240 deys
trecete of erectinent of tte Inproving Avericas Sdools Act of 1994
[ered=d Oct 20, 1994] e ddl adpt 1ae reglatiosar
Soroosdres crlobﬂllfyeqsmg alcnscrp'ugglvhdw protect tre
i ndis of privecy of siudats ad tar fanlies in camection wth ay
aneys ar datagathering adtivities conolcted, esssted arautihorizd by tre
N Seaelayaral ainnstral\e heed of an education egaoy. Rgulatias
ifF est=blided uder thissuosection 4=l incluce prwsasmirolllrgitewe
% dissaninatian ad protectin of such ceta No Ig
v adivties 9dl ke coducted Qéngleé‘ecrelay aan rsllsgqm\,ermd
% anelcatian uderan iceble program unless atmMtiessae
athonizd tyﬁ'y

Stoats  ratter then parats permission or aarsait For e purposss
(gihssscl]m vwherever astuoant hes attared agitean years of g or is

atadg an irstitution of elcation te pamissan ar
\mmtm@dadﬁe%bﬁemdﬂem
ddl traedta-aly ke requirad of and aooordd 1o tre stuoent

© Informing parats ar stuoats of i ererlhssa:llm No fucsddl
ke mede aaldde uder any gyli apy
arirstitution ui.esssuch @wa’lnsmmcn efl’edl\%lnfmrs trepaats
ofstucats o ttestuoats it trey areaditean years of egp ar dider; orae
atteding an irstitutian ofmslsanrbrymua]m of tre rigts acooardd
them by ths ssctian
(H Enforcanent; termination of assistane The Soetary 4l He goro-
priate actias o enfarce this section ad o dd wWith vidlatias of this ssc-
tian in acoordanee with this Act eapt et action o teminete assstae
may e taen aly if tte Saaetary firts trare hes leen afalue toaomply
with ths ssction ad he hes determined tet anpliance canot ke seaurad
by \dluntzary mears
% ce ad revew oaerd areetian furctias ﬂeSaIelaystdle;lsb-
gete an difice and review board within te o te
prpmoﬁnesﬂ@rg proosssing revienng ad adj ng violatias
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of this section axd anplaints which ke filedl concerming allegsd \idla
tias of ths ssction fate of reexings nore of tre fuc-
tias of te Ssxdtary ths ssction 4dl e camead axt in &y of e
regael officss of such Departrant
g:)j(‘ertan dsaplinery ectioninformatian dllongdle Nothing in thisssotion
| prdilit an edcatical agaoy ar institution from-
D including ggagaiate information in tre education recad of any
stucent coceming dsdplinery adtion tden aogrst such studat far
codict thet posed adgificat ik o tre sefdly ar velHasing of et
stuoat, other studants. ar atter mentoers of tte sdool community, ar
(] dsclcggswh infomation 1o teadas ad sdodl difidals including
sdool difidaks in aotter sdools who hawe lggtinate educar
ticH inarests in tte bdadar of tre stuont
(Jen 2, 1968, P. L. 90-247, Titde IV, PartC, Qdqpert4, 8444 p38] esadtd
Aug 21, 1974, P. L. 93-380, TitleV, 8513(@ &8 =t 571; Dec. 31, |yr4,
P. L 93-568, §2(8), 83 M=t 1858; Alx]:;ea 1979, P. L. 96-46, 84(C), 93 X2t
342; Nov. 8§ 1990, P. L 101-542, Tide Il. §203 104 St 2385; July 23,
1992, P. L. 102-325, Titde XV, PatH. § 1555%6% 106 A=k 840; Oct 20,
1994, P. L 103-382, Titde I, Pa’tA § 212(b)(1), Pat D, §249, Pate,
§261(h) l0S k=t 3913, 3924, 3928.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

The "Improving America’s Schools Act of 1994", referred to subsec. (c),
is Act Oct. 20. 1994, P. L. 103-382. 108 Stat. 3518. For full classifica-
tion of this Act, consult USCS Tables volumes.

"This Act", referred to in this section, is Act Jan. 2, 1968, P. L. 90-247,
81 Stat. 783, popularly known as the Elementary and Secondary Educa-
tion Amendments of 1967, Title IV of which is popularly known as the
General Education Provisions Act and appears generally as 20 USCS
88 1221 et seq. For full classilication of such Act. consult USCS Tables

volumes.

Explanatory notes:

The bracketed semicolon was inserted in subsec. (b)( 1)(E)(ii)( 11) to
indicate the probable intent of Congress to retain that punctuation in the
1994 amendment. See 1994 Amendment note.

Effective date of section:
This section took effect ninety davs after enactment, pursuant to Act
Aug. 21, 1974, P. L. 93-380. Title V, § 5I3(b)< I)(i). 88 Stat. 574.

Amendments:

1974. Act Dec. 31, 1974, in subsec. (a), para. (l), designated existing
provisions as subpara. (A), in subpara. (A) as so designated, substituted
"educational agency or institution" for "State and local educational
agency, any institution of higher education, any community college, any
school agency offering a preschool program, or any other educational
institution", substituted "who are or have been in attendance at a school
of such agency or at such institution, as the case may lie" for "attending
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