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Revision Date/Time (Note if correction)__________________ Dept. Affected Education

jFISCAL note
STATE OF A L A S K A  B IL L  NO. SB27
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Title School Records and Driver___________BRU Teaching and Learning Support
License Records of Certain Children____________________ Component _______________________________
Sponsor Senator_Leman_____________________  _____________________________
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1005 GF/Program Receipts 
1037 GF/Mental Health 
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

Section 1 of this bill directs districts to provide a copy of a child's record, upon the request of a parent 
or guardian of a child under 18 years of age currently, or previously, enrolled in a school district.

* It is impossible to determ ine w hat the cost to the school districts will be.
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CS FOR SENATE BILL NO. 27( )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - F I R S T  L E G I S L A T U R E  - F I R S T  S E S S I O N

BY

Offered:
Referred:

Sponsor(s): SENATOR LEMAN

A BILL

FOR AN ACT ENTITLED 

"An Act relating to school records and driver license records of certain children."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  A S  1 4 .0 3  i s  a m e n d e d  b y  a d d in g  a  n e w  s e c t i o n  to  rea d :

Sec. 14.03.115. Access to school records by parent or guardian. U p o n  

r e q u e s t  o f  a  p a r e n t  o r  g u a rd ia n  o f  a c h i l d  u n d e r  18  y e a r s  o f  a g e  w h o  i s  c u r r e n t l y  o r  

w a s  p r e v i o u s l y  e n r o l l e d  in  a  m u n i c i p a l  s c h o o l  d i s t r i c t  o r  a  s c h o o l  d i s t r i c t  th a t  i s  a 

r e g io n a l  e d u c a t i o n a l  a t t e n d a n c e  area, th e  s c h o o l  d i s t r i c t  sh a l l  p r o v i d e  a  c o p y  o f  the  

c h i l d ' s  r e c o r d . ^ F J i i s ^ s g c ^ F )  d g e s ^ u i p p l y  to

( f )  a r e c o r d  o f  a c h i l d  w h o  i s  an  e m a n c i p a t e d  m i n o r ;  o r

( 2 )  r e c o r d  in fo r m a t io n  th a t  c o n s i s t s  o f  th e  c h i l d ' s  a d d r e s s  i f  th e  s c h o o l  

d i s t r i c t  d e t e r m i n e s  tha t  the  re le a se  o f  the  c h i ld ' s  a d d r e s s  p o s e s  a  th rea t  to  th e  h e a l th  o r  

s a f e t y  o f  t h e  c h i l d .

S e c .  2. A S  2 8 . 1 5 . 1 5 1 ( c )  i s  a m e n d e d  to  read:

( c )  T h e  d e p a r t m e n t  sh a l l ,  u p o n  r e q u e s t ,  s u b j e c t  to  th e  a p p l i c a b le  p r o v i s i o n s  o f  

A S  1 2 .6 2  a n d  ( 0  o f  t h i s  s e c t i o n  a n d  w i t h o u t  c h a r g i n g  a  fee ,  f u r n i s h  { 1 }  a  m u n i c i p a l ,
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s ta te ,  o r  fed e ra l  a d m in i s t r a t i v e  o r  j u d i c i a l  a g e n c y  w i t h  a  c e r t i f i e d  a b s t r a c t  o f  th e  d r i v i n g  

r e c o r d  o f  a  d r i v e r: a n d  ( 2 )  a  p a r e n t  o r  g u a r d i a n  o f  a  d r i v e r  w h o  i s  u n d e r  1 8  y e a r s  

o f  a g e  a n d  n o t  a n  e m a n c i p a t e d  m i n o r  a n  a b s t r a c t  o f  t h e  d r i v i n g  r e c o r d  o f  t h a t  

d r i v e r :  t h e  d e p a r t m e n t  m a y  r e f u s e  t o  r e l e a s e  t h e  d r i v e r ' s  a d d r e s s  t o  t h e  n a r e n t  

o r  g u a r d i a n  i f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  r e l e a s e  o f  t h e  d r i v e r ' s  a d d r e s s  

p o s e s  a  t h r e a t  t o  t h e  h e a l t h  o r  s a f e t y  o f  t h e  d r i v e r . T h e  a b s t r a c t  m u s t  i n c l u d e  a 

l i s t i n g  o f  a c c i d e n t s  in  w h i c h  th e  d r i v e r  h a s  b e e n  d e t e r m i n e d  b y  th e  d e p a r t m e n t  o r  a 

c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  to  h a v e  b e e n  l ia b le ,  c o n v i c t i o n s  o f  v e h i c l e ,  d r i v e r ,  a n d  

t r a f f i c  o f f e n s e s ,  a n y  a c t i o n s  ta k e n  u p o n  th e  d r i v e r ' s  l i c e n s e ,  a n d  i n f o r m a t i o n  r e la t in g  

to  f i n a n c ia l  r e s p o n s i b i l i t y .
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SENATOR LOREN LEMAN N o rth w e s t A n ch o rag e

716 W 4th Ave, Suite 57.0, Anchorage, AK. 99501 (907) 258-8189 Session: State Capitol, Juneau, AK  99801 (907) 465-2095 
W eb Site: http.7Avww.akrepublicans.org/Lcman.htm Email: Senator_Loren_Lcman@ legis.state.ak.us

Sponsor Statem ent -  SB 27

"A n Act relating to school records and 
driver license records of certain children."

Senate Bill 27 ensures parents will have access to important records about their 
minor children, specifically driving records and school records.

Existing state law is merely silent on the matter of parental access to school 
records. But in the case o f driver license records, state law explicitly d e n i e s  the 
Division of Motor Vehicles the authority to allow parental access. AS 28.15.151(f) 
declares that “information and records under this section are... confidential and 
private.” An exception is allowed for the DMV to provide a certified abstract of an 
individual’s driving record to a municipal, state, or federal administrative or judicial 
agency. However, no exception exists for parents or legal guardians.

Denying parental access is unfair and nonsensical given that state law requires 
that a parent or legal guardian of an unmarried minor sign the minor’s application for 
a driver’s license. Furthermore, state law holds the parent or guardian who signed the 
application liable for any damage caused by negligence or wilful misconduct o f the 
minor while operating a motor vehicle [AS 28.15.071(b)].

A driving record by DMV includes the following information that could help 
parents determine whether their child is driving safely: accident reports; convictions 
of vehicle, driver, and traffic offenses; and any actions taken upon the driver’s 
license, such as suspension. Policymakers are constantly urging parents to become 
more involved in the lives of their children. By removing a legal impediment, SB 27 
takes a small step toward helping parents meet their responsibilities.

Prepared by Mike Pauley, Staff Aide to Senator Loren Leman (465-3841) 
Last updated: January 28,1999

http://http.7Avww.akrepublicans.org/Lcman.htm
mailto:Senator_Loren_Lcman@legis.state.ak.us


i io 2 i l l Parent and Child § 25.20.140

•vith re a p e d  to th e  child’s j j  
an d  th e re  w ere no factual 
ry h e a r in g  would flesh out, a  . j  
.. N elson  v. Jo n es , 944 P.2d

n g e  in  c i r c u m s ta n c e s .  —  ( 
ite m ove o f  a  considerable 
ited  by th e  need  to a rran g e  

ce w ith  a  v is ita tio n  order, '<) 
c ircu m stan ces sufiicien t to 
a r in g  on m odification of th e  
956 P.2d 455 (A laska 1998). 
t . — In a b ility  o f  p a ren ts  to 
:able v is ita tio n  a rran g em en t
• o rig ina l ag reem en t repre- ! 
n s tan ces  req u irin g  rc ex a m i- ' 
al cu stody  a rran g em en t. 
956 P.2d 447 (A laska 1998).' j 

n g  c h a n g e  in  p r o c e d u r e  
ir t-o rd e red  tw o-year ad just-
• p a re n t  w ould have p rim ary  
w ould h av e  liberal v isita tion  
h a r e  custody  equally  on an  
fter two y ears , w as no t auto- 
tody n o t  based  on s ta tu to r ily  
ange  in  custody. D ein inger v. 

(A laska  1992).
i n  c i r c u m s ta n c e s  su ffi- 

f e r  o f  c u s to d y . —  S u b s ta n - . 
th e  m o th e r 's  c ircum stances, 

.tody  from  th e  fa th e r  to the  
s ev idence in th e  record re- 
ira tio n , h e r  changed  m arita l . 
.iloym ent, an d  h e r su s ta in ed  
in k in g  problem . N ichols v. 1 

'  (A laska  1990). f
oved to  a  d is ta n t  locale, a 
liysical custody a rra n g e m e n t 
i th e  b asis  th a t  i t  d isru p ted  
•-year-old child’s life an d  w as ( ! 
te re s ts . W est v. Law son, 951

o a n ce s  in s u f f i c ie n t  to  s u p - ,  | 
.id y  o r d e r .  — T ria l court’s 
cu m stan ccs w hich re fe rred  to * ■' 
n te re d  in to  a  lesb ian  re la tion - 
f ind ing  a s  to how such  re la- 
ed th e  child , w ere insufficient 

u sto d y  order. S .N .E . v. R.L.B.,
•85).
dy  h e a r in g  based on a lleged  ]
, i t  is  im perm issib le  to re ly  on 
•ial s tig m a  a tta ch in g  to m oth- 
S .N .E . v. R .L.B., 699 P.2d 875

io n . — S u p e rio r  court did no t 
:e te rm in in g  th a t  re m a in in g  in 
1 m oving w ith  h im  to Califor- 
d re n 's  b e s t in te re s ts . H ouse v. 
V laska 1989).
>on w a s  r e m a n d e d  an d  th e  
u r th e r  find ings on th e  effect of 
, w h ere  th e  p rim ary  changed  
. th e  fa th e r  re lied  on  appeal, 
in to leave th e  s ta te , w as never

found by th e  tr ia l  co u rt to negativ e ly  affect th e  ch ild ’s 
beat in te re s ts  o r to  m e r it  a  change  in  custody. Lee v. 
Cox, 790 P.2d 1359 (A laska  1990).

E r r o r  i n  d e n y in g  f a t h e r  e v id e n t i a r y  h e a r in g .
 S u perio r c o u rt ab u sed  its  d iscre tion  by d en y in g  th e
father a n  e v id e n tia ry  h e a r in g , w here  he  m ad e  a  p r im a  
facie show ing  th a t  c ircu m stan ces h a d  changed  in  th e  
years following o rd e rs  w h ich  h a d  te rm in a te d  h is v is­
itation r ig h ts  a n d  re s tra in e d  h im  from  co n tac ts  w ith  
bis child. C a r te r  v. B rodrick , 816 P.2d 202 (A laska  
1991).

M o d if ic a t io n  o f  v i s i t a t i o n  o r d e r .  —  T he change

in  c ircum stances req u ir ed for m odification o f v is ita ­
tion  r ig h ts  need n o t rise  to th e  level su ffic ien t to 
w a r ra n t  a  change  o f custody, H erm osillo  v. 
H erm osillo, 797 P.2d 1206 (A laska  1990).

Actions by a  cu sto d ia l p a re n t  w hich su b s ta n tia lly  
in te rfere  w ith  th e  n o n custod ia l p a re n t’s v is ita tio n  
r ig h ts  a re  suffic ien t to  c o n s titu te  a  ch an g e  in  c ircum ­
stan ces w hich m ay  ju s tify  a n d  re q u ire  a  m odification 
o f th e  v isita tio n  order, i f  such  m odification  is  in  th e  
b es t in te re s t o f  th e  child . H erm osillo  v. H erm osillo , 
797 P.2d 1206 (A laska  1990).

C o l la te r a l  r e f e r e n c e s .  —  P u ta tiv e  f a th e r ’s r ig h t 
to v isit illeg itim a te  ch ild , 15 ALR3d 887.

R ight o f ja ile d  o r im prisoned  p a re n t to v is it from  
minor child, 15 A L R 4th  1234.

W ithholding v is ita tio n  r ig h ts  for fa ilu re  to m ake 
a lim ony or su p p o rt p ay m en ts , 65 A L R 4th  1155.

P o s t adoption  v is ita tio n  by n a tu ra l  p a re n t, 78 
A L R 4th 218.

S e c . 2 5 .2 0 .1 1 5 . A t t o r n e y  f e e  a w a r d s  i n  c u s to d y  a n d  v i s i t a t i o n  m a t t e r s .  In  a n
action to  m odify, v a c a te , o r  en fo rce  t h a t  p a r t  o f  an  o rd e r  p ro v id in g  for cu s to d y  o f  a  ch ild  
o r  v is ita tio n  w ith  a  ch ild , th e  c o u r t m ay, u p o n  re q u e s t o f  a  p a rty , a w a rd  a t to rn e y  fees a n d  
costs o f th e  ac tio n . In  a w a rd in g  a t to rn e y  fees a n d  costs u n d e r  th is  sec tio n , th e  c o u rt sh a ll  
consider th e  re la t iv e  f in a n c ia l re so u rc e s  o f  th e  p a r tie s  a n d  w h e th e r  th e  p a r t ie s  h a v e  a c te d  
in good fa ith . (§ 3 ch  130 SL A  1990)

N O T E S  T O  D E C IS IO N S

A p p lic a b ili ty .  —  T h is  section  app lied  in a  custody  
proceeding b ro u g h t by  a  nonbiological p a re n t  in  an  
a ttem p t to m odify a  custody  o rd e r m ade p rio r to th e  
de term ination  th a t  he  w as no t th e  biological fa ther. 
B.J. v. J .D ., 950 P.2d 113 (A laska 1997).

E x p lic i t  f in d in g s  re n tu ire d .  —  In  m ak in g  a n  
award o f a tto rn ey ’s fees a n d  coats u n d e r th is  section , 
a court m u st m ak e  exp lic it find ings a s  to  th e  p a r tie s '

re la tiv e  financia l re sources an d  w h e th e r  th e  p a rtie s  
acted  in  good fa ith . S.L. v. J .H ., 883 P.2d 984 (A laska 
1994).

T h e  p a r t i e s '  r e la t i v e  f in a n c ia l  r e s o u r c e s  d o  
n o t  n e c e s s a r i ly  t a k e  p r im a c y  over th e  p resence  o r 
absence o f good fa ith  w hen  considering  w h e th e r o r not 
to  aw ard  a tto rn ey ’s fees an d  costs u n d e r  th is  section. 
S .L . v. J .H ., 883 P.2d 984 (A laska 1994).

C o l la te r a l  r e f e r e n c e s .  — R ig h t to a tto rn ey ’s  fees 
in proceeding, a i te r  ab so lu te  divorce, for m odification 
of child custody  o r su p p o r t order, 57 A LR 4th 710.

E xcessiveness o r adeq u acy  o f  a tto rn e y s ’ fees in  
dom estic  re la tio n s cases, 17 A LR 5th 366.

S e c . 2 5 .2 0 .1 2 0 . C lo s u r e  o f  c u s t o d y  p r o c e e d i n g s  a n d  r e c o r d s .  A t a n y  s ta g e  o f  a  
proceeding  in v o lv in g  cu s to d y  o f a  ch ild  th e  c o u rt m ay, i f  i t  is in  th e  b e s t in te re s ts  o f  th e  
child, close th e  p ro ceed in g  to  th e  p u b lic  o r  o rd e r  th e  co u rt reco rd s  c losed  to  th e  p ub lic  
tem p o ra rily  o r  p e rm a n e n tly . T h e  c o u rt m a y  m odify  o r v a c a te  a n  o rd e r  u n d e r  th is  sec tio n  
a t an y  tim e . (§ 6 ch  88  S L A  1982)

N O T E S  T O  D E C IS IO N S

B ro a d  g a g  o r d e r  m u s t  b e  j u s t i f i e d  b y  c o m p e l ­
lin g  c i r c u m s ta n c e s .  — In  a  child  custody  h earin g , a 
gag o rd er w hich  goes beyond a ssu r in g  confiden tia lity  
° f  th e  file a n d  an o n y m ity  o f th e  p a r tie s  m u s t be

ju stified  by com pelling  c ircu m stan ces an d  d raw n  as 
narrow ly  a s  possible to p ro tec t a g a in s t p a r ticu la r  
evils. S .N .E . v. R .L.B ., 699 P.2d 875 (/Vlaska 1985).

S e c . 2 5 .2 0 .1 3 0 . A c c e s s  t o  r e c o r d s  o f  t h e  c h i ld .  A p a r e n t  w ho  is n o t g ra n te d  custo d y  
u n d e r AS 2 5 .20 .060  —  25 .20 .130  h a s  th e  sa m e  access to  th e  m ed ica l, d e n ta l,  school, a n d  
o th e r reco rd s  o f  th e  ch ild  a s  th e  c u s to d ia l p a re n t.  (§ 6 ch  88  SLA  1982)

S e c . 2 5 .2 0 .1 4 0 . A c t io n  f o r  f a i l u r e  to  p e r m i t  v i s i t a t i o n  w i t h  m i n o r  c h i ld .
(a) When a court o rde r is specific as to when a custodian o f  a m inor child must perm it



§ 28.15.150 M otor Vehicles 462 ?' 463

p a y m e n t o f th e  re q u ire d  fee, o b ta in  a  d u p lic a te  license . A  p e rso n  w h o  reco v ers  a n  o rig in a l 
license  for w h ich  a d u p lica te  h a s  b e e n  is su e d  s h a ll  im m e d ia te ly  s u r r e n d e r  th e  d u p lic a te  
to  th e  d e p a r tm e n t. (§ 19 ch 178 S L A  1978)

Sec. 28 .15 .150 . R ecords. [R epealed , §  19 ch  178 S L A  1978.]

S e c . 2 8 .1 5 .1 5 1 . R e c o r d s  t o  b e  k e p t  b y  t h e  d e p a r t m e n t ,  (a ) T h e  d e p a r tm e n t  m ay  
m a in ta in  a  file of

(1) e v e iy  d r iv e r ’s license  a p p lic a tio n , lic en se  o r p e rm it a n d  d u p lic a te  d r iv e r 's  license  
is su e d  by  it;

(2) ev e ry  licen se  t h a t  h a s  b een  su sp e n d e d , rev o k ed , can ce led , lim ite d , r e s tr ic te d , o r 
d en ied , a n d  th e  re a so n s  fo r th o se  ac tio n s ; a n d

(3) a ll a c c id e n t re p o rts  re q u ire d  to  be fo rw a rd e d  to  th e  d e p a r tm e n t  u n d e r  th is  title .
(b) T h e  d e p a r tm e n t m ay  a lso  m a in ta in  *a file o f a ll a c c id e n t re p o r ts , a b s tr a c ts  o f  co u rt 

reco rd s  o f  conv ic tions o f veh ic le , d riv e r, a n d  tra ffic  offenses, a n d  o th e r  in fo rm a tio n  w h ich  
th e  d e p a r tm e n t  co n sid e rs  n e c e ssa ry  to  c a r ry  o u t  th e  p u rp o se s  o f  th is  ch ap te r .

(c) T h e  d e p a r tm e n t sh a ll, up o n  re q u e s t,  su b je c t to  th e  ap p lic a b le  p ro v is io n s  o f  A S 12.62 
a n d  (fi> o f th is  sec tio n  a n d  w ith o u t c h a rg in g  a  fee, fu rn ish  a  m u n ic ip a l, s ta te ,  o r  fed e ra l 
a d m in is tr a t iv e  o r  ju d ic ia l agency  w ith  a  c e rtif ie d  a b s tr a c t  o f  th e  d r iv in g  reco rd  o f  a  d river. 
T h e  a b s tr a c t  m u s t  in c lude  a  l is t in g  o f  a c c id e n ts  in  w hich  th e  d r iv e r  h a s  b e e n  d e te rm in e d  
by th e  d e p a r tm e n t  o r a  co u rt o f  c o m p e te n t ju r is d ic tio n  to  h a v e  b een  lia b le , co n v ic tions o f 
v eh ic le , d riv e r, a n d  tra ffic  o ffenses, a n y  a c tio n s  ta k e n  up o n  th e  d r iv e r ’s  licen se , a n d  
in fo rm a tio n  r e la t in g  to  f in an c ia l re sp o n sib ility .

(d) T h e  d e p a r tm e n t sh a ll, up o n  re q u e s t  a n d  p a y m e n t o f  a  fee d e te rm in e d  by  th e  
com m issioner, fu rn ish  a  d r iv e r  o r a  p e rso n  d e s ig n a te d  by th e  d r iv e r  w ith  a n  a b s t r a c t  or 
th e  o rig in a l copy o f th e  co m p u te r p r in te d  reco rd  o f th e  d r iv e r ’s reco rd  a s  p ro v id ed  in  (c) 
o f  th is  sec tio n .

(e) [R epea led , §  2  ch  144 S L A  1980.]
(f) E x c e p t a s  p ro v id ed  o th e rw ise  in  th is  sec tio n , in fo rm a tio n  a n d  reco rd s  u n d e r  th is  

sec tion  a re  d ec la red  co n fid en tia l a n d  p r iv a te . (§ 19 ch 178 SLA  1978; a m  §§ 1, 2 ch 144 
SLA  1980)

O p in io n s  o f  a t t o r n e y  g e n e r a l .  — M ost, b u t  no t 
a ll, in fo rm ation  p e rta in in g  to m otor vehicle acc iden ts 
con ta ined  in D ep artm en t of T ran sp o rta tio n  a n d  P u b ­
lic F ac ilitie s  files o r th e  com puter d a ta  base is public 
in fo rm ation  and  shou ld  be re leased  upon re q u es t. 
However, c e rta in  in form ation  re g ard in g  p a r tic u la r

acc iden ts, in c lud ing  in d iv id u a l n am es a n d  specific 
d r iv e r’s  license in fo rm ation , m u s t rem a in  confiden tia l 
by operation  o f s ta tu te . M arch  30 ,1 9 8 6 , Op. A tt’y G en.

C o l la te r a l  r e f e r e n c e s .  — Inspection  o f m o to r v e ­
h icle  records, r ig h t a s  to, 84 ALR2d 1261.

Sec. 28 .15 .160 . C ourt reports. [R epea led , §  19 ch  178 S L A  1978.]

Article 2. Cancellation, Suspension, Revocation or Limitation of
Drivers’ Licenses.

S e c tio n
161. C ancella tion  o f d riv e r’s license
165. A d m in is tra tiv e  revocations and  d isqualifica­

tio n s re su ltin g  from chem ical so b rie ty  te s ts  an d  
re fu sa ls  to  su b m it to te s ts

166. A d m in is tra tiv e  review  o f revocation
171. S u sp en d in g  priv ileges o f a  person  licensed  in  

a n o th e r  ju risd ic tio n ; rep o rtin g  convictions, su s ­
pensions, d isqualifications, an d  revocations 

181. C o u rt su spensions , revocations, an d  lim ita tio n s
183. A d m in is tra tiv e  revocation of license to  d rive
184. A d m in is tra tiv e  review  o f revocation o f a  m in o r's

license •.*

S e c t io n
185. C o u rt revocation  o f a  m in o r’s license to d rive  
187. A d m in is tra tiv e  revoca tion  o f a  license to d rive  

for u se  o f fa lse  iden tifica tio n .
189. A d m in is tra tiv e  rev iew  of revocation  o f license 

for use  o f false iden tification  
191. C o u rt re p o rts  to d e p a rtm e n t 
201. L im ita tio n  of d r iv e r’s license 
211. P e rio d s o f lim ita tio n , su sp en sio n  or revocation; 

o p p o rtu n ity  for h e a rin g  and  s u rre n d e r  o f li­
cense 

219. D efin itions

a d r iv e r ’s  license  u
(1) th e  licensee  i: 

license , o r  h a s  beei
(2) th e re  is an  e;
(3) th e  licensee 

ap p lica tio n ; o r
(4) th e  license  w 
(b) T h e  licensee

rem oval o f  th e  cau'

Sec. 28.15.161.

I n t e n t  o f  a c t .  — T) 
in te n t th a t  a ll revocatu 
tors’ licenses be the  act 
Safety. K n u d sen  v. Cit; 
(A laska 1960), overru le ' 
S ta te , 458 P.2d 340 (AJ

C o l la te r a l  r c f e r e n o  
biles a n d  H ighw ay TVaJ

60 C .J .S ., M otor Vehi
D enial, suspension . < 

cense because  o f phvsic 
452.

N ecessity  o f  notice an 
susp en sio n  o f m otor veh 
361.

Sufficiency o f n o t ic e ;

S e c .  2 8 .1 5 .1 6 5 . 
f r o m  c h e m ic a l  so
officer s h a ll  re a d  a 
com m erc ia l m otor 
28 .33 .031(a) o r AS 
a  ch em ica l t e s t  ad  
28 .33.030(a)(2); or 
28 .33 .031(a) o r  AS

(1) th e  d e p a rtm t 
p riv ileg e  to  o b ta in ; 
th e  p e rso n ;

(2) th e  p e rso n  h 
p e rso n ’s licen se  or

(3) i f  th e  person  
i ts e lf  is  a  tem pora; 
p e rso n , ex cep t th a  
w ill b e  o rd e re d  out

(4) rev o ca tio n  of 
a  licen se , a  d e te rn  
p e rso n , ta k e s  effect 
w ith in  sev en  days,

(b) A fte r  read in ; 
se ize  th e  p e rso n ’s ( 
th e  d e p a r tm e n t  w ;
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General Provisions
cess, fo r the purpose o f  audit examination, to any records maintained by a 
recipient that may be related, o r  pertinent to. grants, subgrants, cooperative 
agreements, loans, o r  o ther arrangements to which reference is made in 
subsection (a), o r  which may relate to the compliance o f  the recipient with 
any requirement o f  an applicable program.
(Jan 2, I96S. P. L. 90 -247 , T it le IV , Part C, Subpart 4. § 443 (4 3 7 1. as added 
Nov 1. 1978, P. L. 95 -561 , T it le  X I I ,  Part C, § 1231(c), 92 Stat. 2346; Oct. 
00 1994, P. L . 103-382, T it le I I .  Part A. § 212 (b ) (1 ) ,  Part D . $ 24S. 108 
Stat. 3913, 3924 . )

H IST O R Y ; A N C ILLARY  LAWS AND D IRECT IVES 
Explanatory notes:
A prior 20 USCS § 1232f was redesignated § 406A of Act Jan. 2. 1968,
P. L. 90-247. by Act Nov. I. 1978, P. L. 95-561. Title X II .  Part C.
§ 1231(c). 92 Stat. 2346, and has been reclassified as 20 USCS § 122 le- 
la, prior to repeal by Act Oct. 20. 1994.
Amendments:
1994. Act Oct. 20, 1994 (effective on enactment, as provided by § 3(a)(2) 
o f  such Act. which appears as 20 USCS § 1221 note), in subsee. (a), 
substituted "grant, subgrant, cooperative agreement, loan, or other ar­
rangement" lor “ grant, subgrant, contract, subcontract, loan, or other 
arrangement (other than procurement contracts awarded by an adminis­
trative head o f  an educational agency)", substituted "three" for "live", 
and inserted “ financial o r  programmatic"; and. in subsec. (b). substituted 
"to any records maintained by a recipient that may be related, or 
pertinent to, grants, subgrants, cooperative agreements, loans, or other 
arrangements" for "to any records o f a recipient which may be related, 
or pertinent to, the grants, subgrants, contracts, subcontracts, loans, or 
other arrangements".
Redcsignation:
This section, enacted as >j 437 o f  Act Jan. 2, 1968, P. L. 90-247, Title IV.
Part C, Subpart 4, was redesignated § 443 of such Act bv Act Oct. 20.
1994. P. L. 103-382. Title II. Part A. § 212(b)(1), 108 Stat. 3913 (ell'ec- 
tive on enactment as provided by >} 3(a)'2) o f such Act. which appears 
as 20 USCS vj 1221 note).
Other provisions:
Effective dale and application o f  section. Act Nov. I. I97S, P. L. 95-561.
Title X l i ,  Part E, (j 1261. 92 Stat. 2356. which appears as 20 USCS 
§ 1232c note, provided that this section shall take elleet with respect to 
appropriations for fiscal year 1980 and subsequent fiscal years,

CROSS REFERENCES 
This section is referred to in 20 USCS $$ I232tl. I232e.

§ 1 2 3 2 g .  F a m i l y  e d u c a t i o n a l  a n d  p r i v a c y  r i g h t s

|j& (a) Conditions fo r  avai lab i lity o f  funds to educational agencies o r  instilu-
tions; inspection and review o f  education records; specific in formation

20 U SC S § 1232g
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to bo made available; procedure for access to education records; reasonableness of time for such access: hearings; written explanations by parents; definitions. (I)(A) No funds shall be made available under any applicable program to any educational agency or institution which has a policy of denying, or which effectively prevents, the parents of students who are or have been in attendance at a school of such agency or at such institution, as the case may be, the right to inspect and review the education records of their children. If any material or document in the education record of a student includes information on more than one student, the parents of one of such students shall have the right to inspect and review only such part of such material or document as re­lates to such student or to be informed of the specific information contained in such part of such material. Each educational agency or institution shall establish appropriate procedures for the granting of a request by parents for access to the education records of their children within a reasonable period of time, but in no case more than forty-five days after the request has been made.
(B) No funds under any applicable program shall be made available to any State educational agency (whether or not that agency is an educational agency or institution under this section) that has a policy of denying, or effectively prevents, the parents of students the right to inspect and review the education records maintained by the State educational agency on their children who are or have been in atten­dance at any school of an educational agency or institution that is subject to the provisions of this section.
(C) The first sentence of subparagraph (A) shall not operate to make available to students in institutions of postsecondary education the fol­lowing materials:

(i) financial records of the parents of the student or any information 
contained therein;
(ii) confidential letters and statements of recommendation, which were placed in the education records prior to January I, 1975, if such Ictiers or statements are not used for purposes other than those for which they were specifically intended:
(iii) if the student has signed a waiver of the student's right of ac­cess under this subsection in accordance with subparagraph (D), 
confidential recommendations—

(I) respecting admission to any educational agency or institution.
(II) respecting an application for employment, and
(II!) respecting the receipt of an honor or honorary recognition.

(D) A student or a person applying for admission may waive his right of access to confidential statements described in clause (iii) of subpara­graph (C). except that such waiver shall apply to recommendations only if (i) the student is. upon request, notified of the names of all persons making confidential recommendations and (ii) such recommendations are used solely for the purpose for which they were specifically

20 USCS § 1232g Education
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in tended . Such w a iv e rs  m ay  no t be requ ired  as a co n d itio n  fo r ad m is­
sion to , rece ip t o f  financia l a id  from , o r  receipt o f  an y  o th e r  serv ices o r  
benefits from  su ch  a g e n c y  o r  in s titu tio n .

(2) N o  fun d s sh a ll be m a d e  av a ilab le  u n d e r an y  app licab le  p ro g ram  to  any  
ed ucational ag en cy  o r  in s titu tio n  unless the p a re n ts  o f  s tu d e n ts  w ho  a re  
o r  have been in a tte n d a n c e  a t  a sch o o l o f  such  agency  o r  a t such  in s titu ­
tion a re  p rov ided  an  o p p o r tu n ity  fo r a hearing  by su ch  agency  o r  in s titu ­
tion, in a c c o rd a n c e  w ith  re g u la tio n s  o f  the S ecre ta ry , to  ch a llen g e  the 
co n ten t o f  su ch  s tu d e n t’s  e d u c a tio n  records, in o rd e r  to  in su re  th a t the 

! reco rds a re  n o t in a c c u ra te , m islead ing , o r  o therw ise  in v io lation  o f  the 
privacy  rig h ts  o f  s tu d e n ts , an d  to  p rov ide  an o p p o rtu n ity  fo r the  correc- 

; tion o r  d e le tio n  o f  a n y  su c h  in a c c u ra te , m islead ing , o r  o th e rw ise  inap- 
\ p ro p ria te  d a ta  c o n ta in e d  th e re in  an d  to  insert in to  su ch  reco rd s a w ritten  
' exp lanation  o f  th e  p a re n ts  re sp ec tin g  the  co n ten t o f  such  records.
• (3) F o r  th e  p u rp o se s  o f  th is  sec tio n  th e  term  "ed u ca tio n a l agency  o r  

in stitu tio n "  m e a n s  a n y  p u b lic  o r  p riv a te  agency  o r  in stitu tio n  w hich  is the 
•r!l recipient o f  fu n d s  u n d e r  a n y  ap p licab le  p ro g ram .
i :  (4)(A ) F o r  th e  p u rp o se s  o f  th is  sec tio n , the term  "e d u ca tio n  reco rd s"  

m eans, ex cep t a s  m ay  be p ro v id ed  o th e rw ise  in su b p a ra g ra p h  (B), those 
records, files, d o c u m e n ts , a n d  o th e r  m a te ria ls  w h ich —

'(a* (i) co n ta in  in fo rm a tio n  d ire c tly  related  to  a s tu d en t; and
(ii) a re  m a in ta in e d  by an  ed u ca tio n a l agency  o r  in stitu tio n  o r  by a

£b  person  a c tin g  fo r  su c h  ag en cy  o r  in stitu tio n .
(B) T h e  te rm  " e d u c a tio n  re c o rd s” do es not inc lu d e—

(i) reco rd s  o f  in s tru c tio n a l, su p erv iso ry , an d  a d m in is tra tiv e  p e rso n ­
nel and  e d u c a tio n a l p e rso n n e l an c illa ry  th e re to  w hich a re  in the  sole 
possession o f  th e  m a k e r  th e re o f  an d  w hich a re  not accessib le o r  re­
vealed to  a n y  o th e r  p e rso n  excep t a substitu te ;
(ii) re co rd s  m a in ta in e d  by a law  en fo rcem en t un it o f  th e  ed u ca tio n a l 
agency  o r  in s titu tio n  th a t w ere  crea ted  by th a t law  en fo rcem en t unit 
fo r th e  p u rp o se  o f  law  e n fo rcem en t;
(iii) in the  case  o f  p e rso n s  w ho a re  em ployed  by an  ed u ca tio n a l 
agency  o r  in s titu tio n  bu t w h o  a r t  not in a tte n d a n c e  a t such  agency  
o r  in s titu tio n , re c o rd s  m ad e  an d  m ain ta in ed  in the  no rm al co u rse  o f  
business w h ich  re la te  exclusively  to  su ch  person  in th a t p e rso n 's  
c ap ac ity  a s  an  em p lo y ee  a n d  a re  no t availab le  fo r use for an y  o th e r  
p u rpose; o r
(iv) reco rd s  on a s tu d e n t w h o  is eigh teen  y ea rs  o f  age o r  o lder, o r  is 
a tte n d in g  an  in s titu tio n  o f  p o s tseco n d ary  ed u ca tio n , w hich  a re  m ade 
o r  m a in ta in e d  by a p h y sic ian , p sy ch ia tris t, psycho log ist, o r  o th e r  
recognized  p ro fess io n a l o r  p a rap ro fcssio n a l ac tin g  in h is p rofessional 
o r  p ara  p ro fession  a I c a p a c ity , o r  assisting  in th a t capac ity , an d  w hich 
a re  m ade , m a in ta in e d , o r  used  o n ly  in con n ec tio n  w ith the  provision 
o f  tre a tm e n t to  th e  s tu d e n t , an d  a re  no t av a ilab le  to  an y o n e  o th e r  
than  p e rso n s  p ro v id in g  su ch  tre a tm e n t, except th a t su ch  reco rds can 
be p erso n a lly  review ed by a physic ian  o r o th e r  a p p ro p ria te  p ro fes­
sional o f  th e  s tu d e n t’s  cho ice .

Genera l Provisions 20 USCS § 1232g
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(5)(A) For the purposes of this section the term “directory information” 
relating to a student includes the following: the student's name, ad­
dress, telephone listing, date and place of birth, major field of study, 
participation in officially recognized activities and sports, weight and 
height of members of athletic teams, dates of attendance, degrees and 
awards received, and the most recent previous educational agency or 
institution attended by the student.
(B) Any educational agency or institution making public directory in­
formation shall give public notice of the categories of information 
which it has designated as such information with respect to each 
student attending the institution or agency and shall allow a reasonable 
period of time after such notre has been given for a parent to inform 
the institution or agency that any or all of the information designated 
should not be released without the parent's prior consent.

(6) For the purposes of this section, the term “student" includes any 
person with respect to whom an educational agency or institution main­
tains education records or personally identifiable information, but does 
not include a person who has not been in attendance at such agency or 
institution.

(b) Release of education records; parental consent requirement; exceptions; 
compliance with judicial orders and subpoenas; audit and evaluation of 
Federally-supported education programs; recordkeeping. (I) No funds 
shall be made available under any applicable program to any educational 
agency or institution which has a policy or practice of permitting the 
release of educational records (or personally identifiable information 
contained therein other than directory information, as defined in para­
graph (5) of subsection (a)) of students without the written consent of 
their parents to any individual, agency, or organization, other than to the 
following—

(A) other school officials, including teachers within the educational 
institution or local educational agency, who have been determined by 
such agency or institution to have legitimate educational interests, 
including the educational interests of the child for whom consent would 
otherwise be required;
(B) officials of other schools or school systems in which the student 
seeks or intends to enroll, upon condition that tiie student’s parents be 
notified of the transfer, receive a copy of the record if desired, and have 
an opportunity for a hearing to challenge the content of the record;
(C) authorized representatives of (i) the Comptroller General of the 
United States, (ii) the Secretary, or (iii) State educational authorities, 
under the conditions set forth in paragraph (3) of this subsection;
(D) in connection with a student’s application for. or receipt of, 
financial aid;
(E) State and local officials or authorities to whom such information is 
specifically allowed to be reported or disclosed pursuant to State stat­
ute adopted—
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(i) before November 19, 1974, if the allowed reporting or disclosure 
concerns the juvenile justice system and such system’s ability to ef­
fectively serve the student whose records are released, or
(ii) after November 19, 1974, if—

(I) the allowed reporting or disclosure concerns the juvenile justice 
system and such system's ability to effectively serve, prior to 
adjudication, the student whose records are released; and
(II) the officials and authorities to whom such information is 
disclosed certify in writing to the educational agency or institution 
that the information will not be disclosed to any other party except 
as provided under State law without the prior written consent of 
the parent of the student.[;]

(F) organizations conducting studies for, or on behalf of, educational 
agencies or institutions for the purpose of developing, validating, or 
administering predictive tests, administering student aid programs, and 
improving instruction, if such studies are conducted in such a manner 
as will not permit the personal identification of students and their 
parents by persons other than representatives of such organizations and 
such information will be destroyed when no  longer needed for the 
purpose for which it is conducted;
(G) accrediting organizations in order to carry out their accrediting 
functions;
(H) parents of a dependent student of such parents, as defined in sec­
tion 152 of the Internal Revenue Code of 19S6 [26 USCS § 15/j;
(I) subject to regulations of the Secretary, in connection with an emer­
gency, appropriate persons if the knowledge of such information is nec­
essary to protect the health or safety of the student or other persons; 
and
(J)(i) the entity or persons designated in a Federal grand jury subpoena, 

in which case the court shall order, for good cause shown, the 
educational agency or institution (and any officer, director, employee, 
agent, or attorney for such agency or institution) on which the 
subpoena is served, to not disclose to any person the existence or 
contents of the subpoena or any information furnished to the grand 
jury in response to the subpoena; and
(ii) the entity or persons designated in any other subpoena issued for 
a law enforcement purpose, in which case the court or other issuing 
agency may order, for good cause shown, the educational agency or 
institution (and any officer, director, employee, agent, or attorney for 
such agency or institution) on which the subpoena is served, to not 
disclose to any person the existence or contents of the subpoena or 
any information furnished in response to the subpoena.

Nothing in clause (F) of this paragraph shall prevent a State from further 
limiting the number or type of State or local officials who will continue 
to have access thereunder.
(2) No funds shall be made available under any applicable program to any

G en e ra l P r o v i s i o n s  20 USCS § 1232g
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educational agency or institution which has a policy or practice of releas­
ing, or providing access to, any personally identifiable information in 
education records other than directory information, or as is permitted 
under paragraph (I) of this subsection unless—

(A) there is written consent from the student’s parents specifying re­
cords to be released, the reasons for such release, and to whom, and 
with a copy of rhe records to be released to the student’s parents and 
the student if desired by the parents, or
(B) except as provided in paragraph (1)(J), such information is fur­
nished in compliance with judicial order, or pursuant to any lawfully 
issued subpoena, upon condition that parents and the students are noti­
fied of all such orders or subpoenas in advance of the compliance there­
with by the educational institution or agency.

(3) Nothing contained in this section shall preclude authorized representa­
tives of (A) the Comptroller General of the United States, (B) the Secre­
tary, or (C) State educational authorities from having access to student or 
other records which may be necessary in connection with the audit and 
evaluation of Federally-supported education programs, or in connection 
with the enforcement of the Federal legal requirements which relate to 
such programs: Provided, That except when collection of personally 
identifiable information is specifically authorized by Federal law, any data 
collected by such officials shall be protected in a manner which will not 
permit the personal identification of students and their parents by other 
than those officials, and such personally identifiable data shall be de­
stroyed when no longer needed for such audit, evaluation, and enforce­
ment of Federal legal requirements.
(4)(A) Each educational agency or institution shall maintain a record, 

kept with the education records of each student, which will indicate all 
individuals (other than those specified in paragraph (I)(A) of this 
subsection), agencies, or organizations which have requested or ob­
tained access to a student’s education records maintained by such 
educational agency or institution, and which will indicate specifically 
the legitimate interest that each such person, agency, or organization 
has in obtaining this information. Such record of access shall be avail­
able only to parents, to the school official and his assistants who are 
responsible for the custody of such records, and to persons or organiza­
tions authorized in, and under the conditions of. clauses (A) and (C’) 
of paragraph (I) as a means of auditing the operation of the system.
(B) With respect to this subsection, personal information shall only be 
transferred to a third party on the condition that such party will not 
permit any other party to have access to such information without the 
written consent of the parents of the student. If a third party outside 
the educational agency or institution permits access to information in 
violation of paragraph (2)(A), or fails to destroy information in viola­
tion of paragraph (l)(F), the educational agency or institution shall be 
prohibited from permitting access to information from education re­
cords to that third party for a period of not less than five years.



[Xf. . 5̂) [slothing in this section shall be construed to prohibit State and local 
educational officials from having access to student or other records which 
may be necessary in connection with the audit and evaluation of any 

V  federally or State supported education program or in connection with the 
• ,r enforcement of the Federal legal requirements which relate to any such 

ij ’ program, subject to the conditions specified in the proviso in paragraph
&  (3).
r i  (g) N o th in g  in th is section sh a ll be construed to p roh ib it an in s titu tion  o f
A;- ‘u postsecondary education from disclosing, to an alleged victim of any crime

5 of violence (as that term is defined in section 16 of title 18, United States
£  Code), the results o f  any d is c ip lin a ry  proceed ing conducted  by such

j':''!: institution against the alleged perpetrator of such crime with respect to
(&' ''• such crime.

-.(c) Surveys or data-gathering activities; regulations. Not later than 240 days 
Wafter the date of enactment of the Improving America’s Schools Act of 1994 

[enacted Oct. 20, I994J, the Secretary shall adopt appropriate regulations or 
.̂ procedures, or identify existing regulations or procedures, which protect the 

"i rights of privacy of students and their families in connection with any 
surveys or data-gathering activities conducted, assisted, or authorized by the 

^' Secretary or an administrative head of an education agency. Regulations 
■iff established under this subsection shall include provisions controlling the use, 

%■ dissemination, and protection of such data. No survey or data-gathering 
v activities shall be conducted by the Secretary, or an administrative head of 
% an education agency under an applicable program, unless such activities are 

authorized by law.
(d) Students’ rather than parents’ permission or consent. For the purposes 
of this section, whenever a student has attained eighteen years of age, or is

. attending an institution of postsecondary education, the permission or
\ consent required of and the rights accorded to the parents of the student

shall thereafter only be required of and accorded to the student.
(e) Informing parents or students of rights under this section. No funds shall 
be made available under any applicable program to any educational agency 
or institution un'.ess such agency or institution effectively informs the parents 
of students, or the students, if they are eighteen years of age or older, or are 
attending an institution of postsecondary education, of the rights accorded 
them by this section.
(f) Enforcement; termination of assistance. The Secretary shall take appro­
priate actions to enforce this section and to deal with violations of this sec­
tion, in accordance with this Act. except that action to terminate assistance 
may be taken only if the Secretary finds there has been a failure to comply 
with this section, and he has determined that compliance cannot be secured 
by voluntary means.
(g) Office and review board; creation; functions. The Secretary shall estab­
lish or designate an office and review board within the Department for the 
purpose of investigating, processing, reviewing, and adjudicating violations
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of this section and complaints which may be filed concerning alleged viola- 
tions of this section. Except for the conduct of hearings, none of the func­
tions of the Secretary under this section shall be carried out in any of the 
regional offices of such Department.
(h) Certain disciplinary action information allowable. Nothing in this section 
shall prohibit an educational agency or institution from—

(1) including appropriate information in the education record of any 
student concerning disciplinary action taken against such student for 
conduct that posed a significant risk to the safety or well-being of that 
student, other students, or other members of the school community; or
(2) disclosing such information to teachers and school officials, including 
teachers and school officials in other schools, who have legitimate educa­
tional interests in the behavior of the student.

(Jan. 2, 1968, P. L. 90-247, Title IV, Part C, Subpart 4 , § 444 [438], as added 
Aug. 21, 1974, P. L. 93-380, Title V, § 513(a), 88 Stat. 571; Dec. 31, |y74, 
P. L. 93-568, § 2(a), 88 Stat. 1858; Aug. 6, 1979, P. L. 96-46, § 4(c), 93 Stat. 
342; Nov. 8, 1990, P. L. 101-542, Title II. § 203, 104 Stat. 2385; July 23, 
1992, P. L. 102-325, Title XV, Part H. § 1555(a), 106 Stat. 840; Oct. 20, 
1994, P. L. 103-382, Title II, Part A . § 212(b)(1), Part D, § 249, Part E, 
§ 261(h), I0S Stat. 3913, 3924, 3928.)

H IS T O R Y ;  A N C I L L A R Y  LA W S  A N D  D IR E C T IV E S  

References in text:
The "Im proving Am erica ’s Schools Act o f 1994", referred to subsec. (c), 
is A c t Oct. 20. 1994, P. L. 103-382. 108 Stat. 3518. Fo r fu ll classifica­
tion of this Act, consult USCS Tables volumes.
"T h is  A c t" , referred to in this section, is A ct Jan. 2, 1968, P. L. 90-247,
81 Stat. 783, popularly known as the Elementary and Secondary Educa­
tion Amendments o f 1967, T itle IV of which is popularly known as the 
General Education Provisions Act and appears generally as 20 USCS 
§§ 1221 et seq. For full classilication of such Act. consult USCS  Tables 
volumes.

Exp lanatory notes:
The bracketed semicolon was inserted in subsec. (b)( 1)(E)(ii)( 11) to 
indicate the probable intent o f Congress to retain that punctuation in the 
1994 amendment. See 1994 Amendment note.

Effective date o f section:
Th is section took effect ninety davs after enactment, pursuant to Act 
Aug. 21, 1974, P. L. 93-380. T itle V, § 5l3(b)< l)(i). 88 Stat. 574.

Amendments:
1974. Act Dec. 31, 1974, in subsec. (a), para. (I), designated existing 
provisions as subpara. (A), in subpara. (A) as so designated, substituted 
"educational agency or institution" for "State and local educational 
agency, any institution of higher education, any community college, any 
school agency offering a preschool program, or any other educational 
institution", substituted "who are or have been in attendance at a school 
o f such agency or at such institution, as the case may lie" for "attending
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