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This legislation would make two changes to the Medicaid program; the net effect of those changes is shown 

above. First, the legislation would strengthen the Department of Health and Social Services' ability to recover 

money from third party payors when they are liable for the medical expenses that have been paid by the 

department for someone receiving medical assistance under Medicaid or the Chronic and Acute Medical 

Assistance (C A M A ) program, "inis would result in the Department recovering more of these expenditures.

The legislation also extends the timely filing period for providers to submit claims to Medicaid and C A M A  

from six months to one year. This will increase expenditures as currently some claims are not paid solely 

because they are not filed within the six month time period. The following page shows the separate impacts. 

(Note: impacts to C A M A  are not included as they are not considered material.)
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ANALYSIS (cont.):

M edicaid Lien and Recovery

Giving the Department lien authority and improving its subrogration rights will result in increased third-party 

settlement recoveries (those recoveries in which liens and subrogation are at issue) for the Medicaid program. 

Because regulations are necessary to implement some provisions and third party recoveries usually take 

place well after the Medicaid program has paid for the medical services, recoveries are not expected to 

increase immediately. The table below shows the projected increase in recoveries.

Increased Recovery
Year ( th o u s a n d s )

FY2001 S52.7
FY2002 S210.7

FY2003 S210.7
FY2004 S210.7
FY2005 S210.7
FY2006 S210.7

Assumption: Third party settlement recoveries will increase by one-third, beginning in the 4th quarter of FY2001. 

Tim elv  F iling  Period Extension

Currently, some Medicaid providers fail to bill within the six month timely filing period. In some cases, 

these claims are not reimbursed. In other cases, where providers show good cause for late filing, they may 

get paid for 50 percent o f the normal reimbursement for the claims.

Extending the timely filing period to 12 months and allowing full reimbursement for late claims with good 

cause will result in more valid claims being paid in full. The amount o f late claims can vary widely from 

year to year, and in some years, more late claims are meet the good cause criteria for partial reimbursement. 

The table below represents an average estimated amount of increased claims payments as a result of the 

proposed change, assuming that implementing regulations become effective in the fourth quarter of FY2001.

Increased Payments
Year ( th o u s a n d s )

FY2001 S50.0
FY2002 $200.0
FY2003 S200.0
FY2004 $200.0
FY2005 S200.0
FY2006 S200.0

Assumplion: New timely filing limits go into effect beginning the 4th quarter of FY2001.

Net Impact FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
Liens and Recovery (decrease) (52.7) (210.7) (210.7) (210.7) (210.7) (210.7)
Timely Filing (increase) 5&Q 200.0 200.0 2QHQ 2QiIQ 200.0
TOTAL (2-7) (10.7) (10.7) (10.7) (10.7) (10.7)
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January  31, 2000

T he H o n o rab le  D rue P earce  
P resid en t o f  the Senate 
A laska  S ta te  L eg isla tu re  
S ta te  C ap ito l 
Ju neau , A K  99801-1182

D ear P resid en t Pearce:

In the  in terest o f  recovering  m edical assis tance  paym ents due to the state. I am  
tran sm ittin g  this bill that g ran ts the D epartm en t o f  H ealth  and  Social S erv ices an  express 
righ t to  a lien again st any m oney recovered  from  a th ird  party  for assistance  paym ents. 
T he b ill a lso  streng thens the  departm en t's  ex isting  righ t o f  th ird  party  subrogation  and 
ex tends th e  tim e perio d  from  six  m onths to  one y ea r for m edical p rov iders  to file c laim s 
w ith  the dep artm en t for m edical serv ices p rov ided .

U nder the b ill, w hen  a sta te  m edical ass is tan ce  recip ien t recovers m oney  from  a th ird  
party  w ho  is found liab le for the rec ip ien t's  m edicai expenses, the d epartm en t w ou ld  have 
a lien ag a in st that recovery . T he departm en t's  lien w ould  be reduced  by a pro  rata share 
o f  the  rec ip ien t's  a tto rney  fees and  litigation  costs incurred  in the recovery . I f  the 
d ep artm en t incurs a tto rney  fees and costs to  en fo rce  the  lien, the am oun t o f  the  lien 
w ou ld  be increased  to  co v er those  fees and costs. T he departm en t's  lien w ould  take  
p rio rity  o v er a lien filed by a hosp ita l, nurse, o r physician .

U nder ex istin g  law , w hen  a sta te  m edical assis tance  rec ip ien t has a c la im  again st a third 
party  for th e  recip ien t's  m edical expenses, the  departm en t has a right o f  subrogation .
T his law  a llow s the  departm en t to  stand  in the p lace o f  the rec ip ien t to  en fo rce  the 
rec ip ien t's  c la im  for m edical ass is tan ce  paym ents again st an insu rer o r o th e r third p a r t ) . 
T his bill adds a req u irem en t that the rec ip ien t g ive the departm en t no tice  if  the  recip ien t 
has an ac tion  o r c la im  against a th ird  party  so  that the departm en t m ay en fo rce  its 
su b ro g a tio n  rights. T he bill a lso  exp ressly  grants the departm en t the right to b ring  an
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ac tion  to  reco v er on a subrogated  m edical ass is tan ce  c la im  regard less  o f  w h e th e r the 
rec ip ien t acts o r fails to  ac t to  enforce the claim .

1 urge y o u r support o f  th is im portan t leg islation .

S incerely .

T  ow les
G r

/


