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No: l

Revision Date

Title SEXUAL ASSAULT & SEXUAL ABUSE
Dept. Affected 

‘ BRU
Public Safety

Alaska State Trooper Detachments
Component: Alaska State Trooper Detachments

Sponsor

Requester
Representative Croft

H. State Affairs Committee Component No. 2325

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
O PERATING  EXPENDITURES FY 2001 FY  2002 FY  2003 FY 2004 FY 2005 FY  2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TO TAL OPERATING

CA P ITA L  EXPENDITURES 0.0 0.0 0.0^ 0.0 0.Q 0.0

C H A N G E  IN REVEN U ES  ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO U R CE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F  . . ..
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

AN ALYSIS : (Attach a separate page i f  necessary)

This bill is not expected to have an adverse impact on the budget.
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SENATE COMMITTEE REPORT
DATE: 4/13/00 FURTHER:

DATE TURNED 
INTO OFFICE: 't> 0

Health, Education and Social Services Committee considered CS FOR SS FOR HOUSE BILL NO. 270(HES) 

“An Act relating to payment for certain examinations in cases of sexual assault."

and recommends:

[ ] be replaced with 

[ ] adopt previous

CS

CS

[ ] attached amendment(s)

[ ] a d o p t  L e t t e r  o f  In te n t  b y  _ 

[ ] fu r th e r  re fe r ra l  to t h e _____

C o m m i t t e e

C o m m i t t e e

Senate Bill:
[ ] same title 

_) [ ] new title
House Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR"___

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

P P s u/

[  ] A P P R O P R IA T IO N  -  no fisca l note ♦include fiscal notes accompanying Governor’s bill
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(907) 465-3867 or 465-2450 
FAX (907)465-2029 
Mail Stop 3101

DIVISION OF LEGAL AMD RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 325

M  E  M  O R A N  D U M A p r i l  14 , 2 0 0 0

S U B J E C T : C S S S H B  2 7 0 ( H E S )  -  S e x u a l  A s s a u l t  E x a m i n a t i o n s  

( W o r k  O r d e r  N o .  2 1 -  L S 1 1 0 S \ W )

T O :

F R O M :

R e p r e s e n t a t i v e  J o h n  C o g h i l l  Jr. 

A t t n :  R y n n i e v a

G e r a l d  P . L u c l d i a u p t  

L e g i s l a t i v e  C o u n s e l  ^

Y o u  h a v e  a s k e d  i f  th e re  a re  a n y  c o n s t i t u t i o n a l  o r  o t h e r  p r o b l e m s  w i t h  t h e  p r o v i s i o n s  o f  th e  

b i l l  tha t  p r o v i d e  th a t  a l a w  e n f o r c e m e n t  a g e n c y ,  h e a l t h  c a r e  f a c i l i t y ,  o r  o t h e r  e n t i t y  m a y  n o t  

r e q u i r e  a v i c t i m  o f  c e r t a in  s e x u a l  a s s a u l t s ,  w h o  is 16 y e a r s  o f  a g e  o r  o l d e r ,  to  p a y  fo r  th e  

c o s t s  o f  a  r a p e  e x a m i n a t i o n .  C o n c e i v a b l y ,  th is  a l l o w s  a l a w  e n f o r c e m e n t  a g e n c y ,  h e a l t h  c a re  

f a c i l i t y ,  o r  o t h e r  e n t i t y  to r e q u i r e  a s e x u a l  a s s a u l t  v i c t i m  u n d e r  th e  a g e  o f  10 to  p a y  f o r  r a p e  

k i t  e x a m i n a t i o n s .

S u b s t a n t i v e  D u e  P r o c e s s .  B a s i c a l l y ,  s u b s t a n t i v e  d u e  p r o c e s s  g u a r a n t e e s  th a t  l a w s  m u s t  

m a k e  s o m e  s e n s e  a n d  c a n n o t  m e r e l y  b e  a r b i t r a r y  in  th e i r  s c o p e  b u t  m u s t  b e  b a s e d  u p o n  s o m e  

r a t i o n a l  p o l i c y .

S u b s t a n t i v e  d u e  p r o c e s s  is d e n i e d  w h e n  a l e g i s l a t i v e  e n a c t m e n t  h a s  n o  

r e a s o n a b l e  r e l a t i o n s h i p  to  a l e g i t i m a t e  g o v e r n m e n t a l  p u r p o s e .  It is n o t  a 

c o u r t ' s  r o le  to  d e c i d e  w h e t h e r  a p a r t i c u l a r  s t a t u t e  o r  o r d i n a n c e  is  a  w i s e  o n e :  

t h e  c h o i c e  b e t w e e n  c o m p e t i n g  n o t i o n s  o f  p u b l i c  p o l i c y  is to  b e  m a d e  b y  

e l e c t e d  r e p r e s e n t a t i v e s  o f  t h e  p e o p l e .  T h e  c o n s t i t u t i o n a l  g u a r a n t e e  o f  

s u b s t a n t i v e  d u e  p r o c e s s  a s s u r e s  o n l y  th a t  a  l e g i s l a t i v e  b o d y ' s  d e c i s i o n  is n o t  

a r b i t r a r y  b u t  in s t e a d  b a s e d  u p o n  s o m e  r a t i o n a l  p o l i c y .

A  c o u r t ' s  i n q u i r y  i n t o  a r b i t r a r in e s s  b e g i n s  w i t h  th e  p r e s u m p t i o n  th a t  th e  

a c t i o n  o f  th e  l e g i s l a tu r e  is p r o p e r .  T h e  p a r t y  c l a i m i n g  a d e n i a l  o f  s u b s t a n t i v e  

d u e  p r o c e s s  has  t h e  b u r d e n  o f  d e m o n s t r a t i n g  th a t  n o  r a t i o n a l  b a s i s  f o r  t h e  

c h a l l e n g e d  l e g i s l a t i o n  e x i s t s .  T h i s  b u r d e n  is a h e a v y  o n e .  fo r  i f  a n y  

c o n c e i v a b l e  l e g i t im a t e  p u b l i c  p o l i c y  f o r  th e  e n a c t m e n t  is a p p a r e n t  o n  i ts  f a c e  

o r  is o f f e r e d  b y  t h o s e  d e f e n d i n g  t h e  e n a c t m e n t ,  th e  o p p o n e n t s  o f  t h e  m e a s u r e  

m u s t  d i s p r o v e  th e  f a c t u a l  b a s i s  f o r  s u c h  a j u s t i f i c a t i o n .

Concerned Citizens o f South Kenai Peninsula v, Ken, 527  P .2 d  4 4 7  ( A l a s k a  10 74) .  A n d .  a 

s u b s t a n t i v e  " d u e  p r o c e s s  c l a i m  w i l l  o n l y  s t a n d  i f  t h e  s ta t e 's  a c t i o n s  'a r e  s o  i r r a t i o n a l  o r



a r b i t r a r y ,  o r  s o  l a c k i n g  in  f a i r n e s s ,  as  t o  s h o c k  th e  u n i v e r s a l  s e n s e  o f  j u s t i c e . ' "  Church v. 
Slate, 973  P . 2d  1125 ( A l a s k a  1999), q u o t i n g  Application o f Ohenneyer, 7 1 7  P . 2 d  3 S2 .  

3 S 6 -S 7  ( A l a s k a  1986). T h u s ,  in  Church, P e r m a n e n t  F u n d  D i v i d e n d  r e s i d e n c y  r e q u i r e m e n t s  

-  t h a t  a p e r s o n  m u s t  b e  in  A l a s k a  at lea s t  1S5 d a y s  i f  th e  p e r s o n  d o e s  n o t  q u a l i f y  f o r  an  

e x c u s e d  a b s e n c e  -  w e r e  n o t  u n r e a s o n a b l e  a n d  w e r e  a v a l i d  i m p o s i t i o n  o f  a b r i g h t  l i n e  r u l e  to 

e a s e  th e  a d m in i s t r a t i v e  b u r d e n  o n  th e  s ta te  o f  d e t e r m i n i n g  r e s i d e n c y .  A l s o ,  th e  A l a s k a  c o u r ts  

h a v e  c o n s i s t e n t l y  r e c o g n i z e d  th a t  th e  p r o t e c t i o n  o f  m i n o r s  is a v a l i d  l e g i s l a t i v e  p u r p o s e  fo r  

p u r p o s e s  o f  s u b s t a n t i v e  d u e  p r o c e s s  a n d  in  s o  d o i n g  h a v e  r e j e c t e d  n u m e r o u s  c h a l l e n g e s  to 

a g e  l i m i t s  i m p o s e d  to  p r e v e n t  m i n o r s  f r o m  d r i n k i n g ,  s m o k i n g  m a r i j u a n a  as  a p r o t e c t e d  

a c t i v i t y ,  e tc .

W i t h i n  o u r  s y s t e m  o f  g o v e r n m e n t ,  s u b j e c t  to  c o n s t i t u t i o n a l  l i m i t a t i o n s ,  it is 

th e  l e g i s l a t u r e 's  p r e r o g a t i v e  to  r e s t r ic t  o r  f o r b i d  th e  u s e  o f  d a n g e r o u s  

i n t o x i c a n t s  a n d ,  i f  a r e s t r i c t io n  is  b a s e d  o n  a g e ,  to  e s t a b l i s h  th e  a g e  at w h i c h  

p e r s o n s  c a n  p r e s u m a b l y  b e  t r u s t e d  to  h a n d l e  t h o s e  i n t o x i c a n t s  in  a m a t u r e  a n d  

s o c i a l l y  a c c e p t a b l e  m a n n e r .

A/lam v. State. C 3 0  P .2 d  435  ( A l a s k a  1992).

W h a t  is u n i q u e  a b o u t  th is  b i l l  is tha t  i n s t e a d  o f  p r o t e c t i n g  m in o r s ,  t h e  b i l l  p r o t e c t s  a d u l t s  a n d  

m in o r s  16 y e a r s  o f  a g e  o r  o l d e r  f r o m  b e i n g  r e q u i r e d  to  p a y  fo r  s e x u a l  a s s a u l t  e x a m i n a t i o n s  

i n c l u d i n g  a d m i n i s t r a t i o n  o f  th e  r a p e  k i t  u n d e r  A S  I S . 6 8 .0 1 0 ,  w h i l e  a l l o w i n g  m i n o r s  u n d e r  

16 y e a r s  o f  a g e  to b e  r e q u i r e d  to  p a y  fo r  th e s e  e x a m i n a t i o n s  n o  m a t t e r  h o w  th e  e x a m i n a t i o n  

is c o n d u c t e d  a n d  r e g a r d le s s  o f  th e  p u r p o s e .  T h e  p u r p o s e  o f  th e  b i l l  is  to  p r o t e c t  v i c t i m s  o f  

s e x u a l  a s s a u l t  f r o m  b e i n g  r e q u i r e d  to  p a y  fo r  f o r e n s i c  e x a m i n a t i o n s  th a t  c o n c e i v a b l y  are  

b e i n g  c o n d u c t e d  fo r  th e  b e n e f i t  o f  t h e  p o l i c e .  W h i l e  th is  is a  l a u d a b l e  g o a l ,  a n d  c l e a r l y  a 

l e g i t im a t e  o n e  tha t in m y  o p i n i o n  w o u l d  s u r v i v e  a s u b s t a n t i v e  d u e  p r o c e s s  c h a l l e n g e ,  th e  b i l l  

d o e s  no t a p p l y  th is  p r o t e c t i o n  to  a l l  v i c t i m s  b u t  it e x c l u d e s  f r o m  its p r o t e c t i o n  t h o s e  p e r s o n s  

w h o  are  m o s t  u n a b l e  to p r o t e c t  th e i r  in te re s ts :  c h i l d r e n  u n d e r  t h e  a g e  o f  16. I fa i l  to  s e e  a n y  

" l e g i t i m a t e  p u b l i c  p o l i c y "  fo r  th is  d i f f e r e n t i a t i o n  a n d  th e  e x c l u s i o n  o f  m i n o r s  u n d e r  th e  a g e  

o f  16 f r o m  th e  p r o t e c t i v e  r e a c h  o f  t h i s  b i l l .

I u n d e r s t a n d  that th e  A l a s k a  C a r e s  p r o g r a m  w h i c h  e x i s t s  in  th e  A n c h o r a g e  a n d  M a t - S u  a rea s  

p a y s  fo r  s e x u a l  a s s a u l t  e x a m i n a t i o n s  f o r  s o m e  c h i l d r e n  u n d e r  th e  a g e  o f  16 in  th e  A n c h o r a g e  

a n d  M a t - S u  areas  a n d  tha t  th e  e x i s t e n c e  o f  th is  p r o g r a m  m a y  e x p l a i n  w h y  th e  b i l l  e x c l u d e s  

c h i l d r e n  u n d e r  th e  a g e  o f  16. I d o  n o t  b e l i e v e  tha t  t h e  e x i s t e n c e  o f  t h i s  p r o g r a m  p r o v i d e s  a 

s u f f i c i e n t  " l e g i t i m a t e  p u b l i c  p o l i c y "  to  m e e t  a s u b s t a n t i v e  d u e  p r o c e s s  c h a l l e n g e .  T h e  A l a s k a  

C a r e s  p r o g r a m  a p p a r e n t l y  u s e s  M e d i c a i d  f u n d s  to p r o v i d e  s e r v i c e s  to  c e r t a in  c h i l d r e n  b u t  no t  

a l l  c h i l d r e n  in  th e  A n c h o r a g e  a n d  M a t - S u  a rea s .  I a l s o  u n d e r s t a n d  th a t  w h i l e  th is  p r o g r a m  

d o e s  n o t  e x i s t  t h r o u g h o u t  th e  s t a l e  th e r e  is a p l a n  th a t  in  th e  fu tu r e  it e v e n t u a l l y  w o u l d  b e  

e x t e n d e d  to  o t h e r  u rb a n  areas  o f  t h e  s ta te  b u t  a g a in  n o t  to  a l l  a r ea s  o f  t h e  s ta te .  T h e  l i m i t e d  

n a t u r e  o f  t h i s  p r o g r a m  p r o v i d e s  t h e  e v i d e n c e  th a t  it c a n n o t  s u p p l y  t h e  "legitimate p u b l i c  

p o l i c y "  to  a l l o w  th is  b i l l  to  s u r v i v e  a s u b s t a n t i v e  d u e  p r o c e s s  a t t a c k .  T h e  b i l l  e x c l u d e s  a l l  

c h i l d r e n  u n d e r  th e  a g e  o f  16 I r o n  th e  p r o t e c t i v e  u m b r e l l a  it c r e a te s  fo r  s e x u a l  a s s a u l t  v i c t i m s .  

T h e  fact tha t  s o m e  o f  th e  c h i l d r e n  e x c l u d e d  m a y  b e  c o v e r e d  b y  th is  p r o g r a m  d o e s  n o t  j u s t i f y

Representative John Cogh iil Jr.
A p r il 14 ,2000
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t h e  l e g i s l a t u r e  e x c l u d i n g  a l l  c h i l d r e n .  F u r t h e r ,  t h e  fa c t  th a t  th is  p r o g r a m  in  t h e  fu tu r e  m a y  

e x i s t  in  a l l  t h e  u r b a n  a r ea s  o f  th e  s ta te ,  b u t  n o t  th e  ru ra l  a rea s ,  p o i n t s  u p  th e  " i l l e g i t i m a t e "  

n a t u r e  o f  th is  j u s t i f i c a t i o n .  A  j u s t i f i c a t i o n ,  o r  in  th is  c a s e  a c l a s s i f i c a t i o n ,  th a t  d i s c r i m i n a t e s  

o n  th e  b a s is  o f  w h e t h e r  t h e  s e x u a l  a s s a u l t  v i c t i m  has  o b t a i n e d  th e  t a l i s m a n i c  a g e  o f  16, o r  in  

t h e  f u t u r e  w h e t h e r  t h e  s e x u a l  a s s a u l t  v i c t i m  is  l u c k y  e n o u g h  to  l i v e  in  a n  u r b a n  a rea ,  a n d  

t h e r e b y  a l l o w s  t h e  c h i l d  s e x u a l  a s s a u l t  v i c t i m  to  b e  r e q u i r e d  to  p a y  f o r  a s e x u a l  a s s a u l t  

e x a m i n a t i o n  -  a  lo s s  o f  p r o p e r t y  -  d o e s  n o t  p r o v i d e  a l e g i t i m a t e  p u b l i c  p o l i c y  th a t  c o m p o r t s  

w i t h  th e  d u e  p r o c e s s  c la u s e  o f  th e  A l a s k a  o r  U n i t e d  S t a t e s  C o n s t i t u t i o n s  n o r  w i t h  th e  e q u a l  

p r o t e c t i o n  c l a u s e s  o f  t h o s e  C o n s t i t u t i o n s .

Equal P r o t e c t i o n .  In  A l a s k a ,  th e  c o u r t s  a p p l y  t h e  e q u a l  p r o t e c t i o n  c l a u s e  in  th e  f o l l o w i n g  

m a n n e r :

T h i s  c o u r t  m u s t  f irs t  i d e n t i f y  t h e  i n d i v i d u a l  i n t e r e s t  i m p a i r e d  b y  th e  s t a t u t e  

a n d  e v a l u a t e  its im p o r t a n c e ;  w e  th e n  i d e n t i f y  t h e  s o c i a l  p u r p o s e s  u n d e r l y i n g  

th e  s ta t u te  a n d  e v a l u a t e  th e i r  i m p o r t a n c e .  T h e  l e v e l  o f  j u s t i f i c a t i o n  r e q u i r e d  

fo r  th e  s t a t u t e  r ises  in  p r o p o r t i o n  to  t h e  i m p o r t a n c e  o f  th e  i n d i v i d u a l  in te r e s t  

it a f f e c t s .  D e p e n d i n g  u p o n  th e  i m p o r t a n c e  o f  th a t  i n d i v i d u a l  in te r e s t ,  th e  

g o v e r n m e n t ' s  in te r e s t  in e n a c t i n g  th e  s t a t u t e  m u s t  fa l l  s o m e w h e r e  o n  a 

c o n t i n u u m  b e t w e e n  " m e r e  l e g i t i m a c y "  to  a " c o m p e l l i n g  i n t e r e s t " . . .

S e c o n d ,  i f  t h e  g o v e r n m e n t ' s  in te r e s t  in  e n a c t i n g  th e  s ta tu te  is s u f f i c i e n t l y  

s t r o n g ,  t h i s  c o u r t  m u s t  e x a m i n e  th e  c o n n e c t i o n  b e t w e e n  th e  s o c ia l  p o l i c i e s  

u n d e r l y i n g  th e  s t a t u t e  a n d  t h e  m e a n s  a d o p t e d  in  t h e  s ta tu te  to  fu r th e r  t h o s e  

p o l i c i e s .  A g a i n ,  d e p e n d i n g  u p o n  th e  i m p o r t a n c e  o f  th e  i n d i v i d u a l  in te r e s t  

a f f e c t e d ,  t h i s  n e x u s  b e t w e e n  e n d s  a n d  m e a n s  m u s t  fa l l  s o m e w h e r e  o n  a 

c o n t i n u u m  b e t w e e n  " s u b s t a n t i a l  r e l a t i o n s h i p "  a n d  " l e a s t  r e s t r i c t i v e  

a l t e r n a t i v e " .

Alhtm, supra, a t 4 3 9 -4 4 0 .  T h e  c l a s s i f i c a t i o n  p r o v i d e d  in  th e  b i l l  b a s e d  u p o n  th e  a g e  o f  t h e  

s e x u a l  a s s a u l t  v i c t i m  d o c s  n o t .  in  m y  o p i n i o n ,  m e e t  e v e n  th e  m e r e  l e g i t i m a c y  s t a n d a r d  e v e n  

i f  t h e  c h i l d  s e x u a l  a s s a u l t  v i c t i m ' s  in t e r e s t  is f o u n d  to  b e  u n im p o r t a n t .

Representative John C ogh ill Jr.
A p r il 14 ,2000
Page 3
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R e p r e s e n t a t i v e  E r i c  C r o f t

S p o n s o r  S t a t e m e n t

Sponsor Substitute for House Bill 270

"Payment o f  Evidentiary Forensic Exams "

SSHB 270 makes sure that adult victims of sexual assault are not charged the costs of 
evidentiary forensic exams.

A victim of sexual assault has by definition been victimized once. In order to facilitate 
investigation of the crime and prosecution of the criminal, a victim is often asked to 
submit to a forensic exam to gather evidence. The forensic exams often involve taking 
physical samples and photographs. While it is the ordinary police practice to pay for 
these evidence gathering exams, some victims now report that they have been asked to 
pay for the cost of the forensic exam itself throi. Th their medical insurance. To victims of  
sexual assault, this is a third victimization.

When a house is burglarized and law enforcement takes photos or fingerprints of 
evidence, the victim is never sent the bill, directly or indirectly, or asked to have their 
homeowners’ insurance billed. Nor should they. We have faith that most law 
enforcement agencies take responsibility for victims’ needs and appropriately pay for 
evidentiary exams as needed. Those few agencies that attempt to transfer this cost to the 
victim should be stopped.

With the passage o f SSHB 270, victims would be assured that they could not be required 
to pay for evidentiary forensic exams.

January-May: State Capitol • Juneau, AK 99801-1182 • (907) 465-4998 • Fax (907) 465-4419 
June-December: 716 W. 4h Avenue • Anchorage, AK 99501* (907) 269-0216 «* Fax (907) 269-0218

Representative_Eric_Croft@legis.state.ak.us

mailto:Representative_Eric_Croft@legis.state.ak.us
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Journal Text

H

04/10/00 House Journal Page 2980
HB 270
and recommends i t  be replaced with:

Cr •'ONSOR SUBSTITUTE FOR HOUSE BILL NO.
270(HES

"An ; ng to payment for certain examinations in cases of
sexual assa,_

The report was signed by Representative Therriault, Co-chair, with the 
following individual recommendations:

Do pass 110) : iiiciiiauxL, duluc, Austcrrr.ar., Ccvrcc, Crucccndcrf,
Moses, Davis, Williams, Foster, Phillips

The following f isca l note applies to CSSSHB 270(HES):

Zero fiscal note, Dept, of Public Safety, 3/15/00

SSHB 270 was referred to the Rules Committee for placement on the 
calendar.
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P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

February 3, 2000

Representative Eric Croft 
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Representative Croft:

Thank you for providing us yesterday with a copy of the current (attached) 
work draft of CSHB 270.

Our original opposition was to the financial responsibility for testing for 
sexually transmitted diseases and emergency contraception. Those 
matters were not law enforcement related. Now that those components 
have been removed from the bill, we have changed our position. We 
agree that victims should not have to pay for evidentiary exams. We’ve 
reviewed the changes and now endorse the attached work draft of 
CSHB 270.

You may contact us at the APOA office in Anchorage at 277-0515. 

ely,

JofTnCharbonneau 
State President

Attachment

cc: Reoresentative Jeannette James
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