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CS FO R  SENATE JO IN T  RESOLUTION NO. 34(FTN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor's): SENATORS HALFORD, W ard, Donley, Taylor

A RESOLUTION

Proposing an am endm ent to the Constitution of the State of A laska relating  to 

public corporations.

BE IT  RESO LV ED  BY TH E LEGISLATURE O F TH E STATE O F ALASKA:

* Section 1. Article HI, sec. 26, Constitution of the State of Alaska, is amended to read: 

Section 26. B oards and Commissions. When a board or commission is at

the head of a principal department or a regulatory or quasi-judicial agency, o r  is the 

governing entity  o f a  public corporation established bv law th a t m anages 

significant S ta te  assets as defined by law, its members shall be appointed by the 

governor, subject to confirmation by a majority of the members of the legislature in 

joint session, and may be removed as provided by law. They shall be citizens of the 

United States. The board or commission may appoint a principal executive officer 

when authorized by law, but the appointment shall be subject to the approval of the 

governor.

* Sec. 2. The amendment proposed by this resolution sh£ 11 be placed before the voters of 

the state at the next general election in conformity with tut. XIII, sec. 1, Constitution of the 

State of Alaska, and the election laws of the state.

-1- CSSJR 34(FIN)
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered: 2/23/00
Referred: Finance

Sponsors): SENATORS HALFORD, Ward, Donley, Taylor

A  R E S O L U T I O N

P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o

CjyvKl/l C.1
d e p a r t m e n t s *  a g e n c i e s j — a n d  p u b l i c  c o r p o r a t i o n s .  .

\

B E  I T  F E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  Article HI, sec. 26, Constitution of the State of Alaska, is amended to read:

S e c t i o n  2 6 .  B o a r d s  a n d  C o m m i s s i o n s .  When a board or commission is at 

the head of a principal department or a regulatory or quasi-judicial agency, o r  i s  t h e  

g o v e r n i n g  e n t i t y  o f  a  p u b l i c  c o r p o r a t i o n  e s t a b l i s h e d  b y  l a w  t h a t  m a n a g e s  

s i g n i f i c a n t  S t a t e  a s s e t s  a s  d e f i n e d  b v  l a w ,  its members shall be appointed by the 

governor, subject to confirmation by a majority of the members of the legislature in 

joint session, and may be removed as provided by law. They shall be citizens of the 

United States. The board or commission may appoint a principal executive officer 

when authorized by law, but tin. appointment shall be subject to the approval of the 

governor.

*  S e c .  2 .  The amendments proposed by this resolu';on shall be placed before the voters of 

the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the State 

of Alaska, and the election laws of the state.

CS FOR SENATE JOINT RESOLUTION NO. 34(7,&C)

SJR034B -1- CSSJR 34(L&C)
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Sponsor Statement 

Senate Joint Resolution 34

600 H. Railroad Avenue 
Wasilla. Alaska 99654 
Phone (907) 376-4958

"P ropos ing  an am endm ent to the C on s titu tio n  o f the State o f A laska 
re la tin g  to certa in p u b lic  co rpo ra tions"

T h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s  f o r  l e g i s l a t i v e  c o n f i r m a t i o n  o f  a n y  b o a r d  o r  

c o m m i s s i o n  a t  t h e  h e a d  o f  a  p r i n c i p a l  d e p a r t m e n t  o r  a  r e g u l a t o r y  o r  q u a s i ­

j u d i c i a l  a g e n c y .  T h i s  i n c l u d e s  t h e  B o a r d  o f  E d u c a t i o n ,  t h e  B o a r d  o f  G a m e ,  a n d  

a l l  t h e  p r o f e s s i o n a l  a n d  r e g u l a t o r y  b o a r d s ,  s u c h  a s  t h e  B o a r d  o f  D i s p e n s i n g  

O p t i c i a n s .

I n  s h a r p  c o n t r a s t ,  p u b l i c  c o r p o r a t i o n s ,  w h i c h  m a n a g e  t e n s  o f  b i l l i o n s  o f  d o l l a r s  i n  

s t a t e  a s s e t s ,  a r e  n o t  s u b j e c t  t o  t h i s  p r o v i s i o n .  T h e s e  c o r p o r a t i o n s ,  i n c l u d i n g  t h e  

P e r m a n e n t  F u n d  C o r p o r a t i o n ,  A l a s k a  R a i l r o a d  a n d  A l a s k a  H o u s i n g  F i n a n c e  

C o r p o r a t i o n ,  h a v e  a  t r e m e n d o u s  i m p a c t  o n  a l l  A l a s k a n s  a n d  o u r  S t a t e ' s  

e c o n o m y .  M e m b e r s  a r e  a p p o i n t e d  a t  t h e  G o v e r n o r ' s  p l e a s u r e  a n d  r e m o v e d  i n  

t h e  s a m e  m a n n e r ,  w i t h o u t  l e g i s l a t i v e  o v e r s i g h t .

T h e  a m e n d m e n t  p r o p o s e d  i n  S J R  3 4  i s  a  n e c e s s a r y  a d d i t i o n  t o  o u r  s t a t e ' s  

c o n s t i t u t i o n .  I t  w o u l d  e n s u r e  t h a t  t h e  p e o p l e  w h o  c o n t r o l  A l a s k a ' s  l a r g e s t  a s s e t s  

a r e  s u b j e c t  t o  a  f o r m a l  a p p o i n t m e n t ,  c o n f i r m a t i o n  a n d  r e m o v a l  p r o c e s s ,  n o t  t h e  

w h i m  o f  a  n e w l y  e l e c t e d  G o v e r n o r .

P l e a s e  g i v e  S J R  3 4  y o u r  f u l l  c o n s i d e r a t i o n .  T h a n k  y o u .
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S J R  3 4  - B a c k g r o u n d  I n f o r m a t i o n

A t  t h e  t i m e  t h e  f i f t y - f i v e  d e l e g a t e s  t o  A l a s k a ' s  C o n s t i t u t i o n a l  C o n v e n t i o n  m e t  i n  

F a i r b a n k s  a l m o s t  f o r t y - f i v e  y e a r s  a g o ,  i t  i s  f a i r  t o  s a y  t h a t  t h e y  c o u l d  n o t  h a v e  

f o r e s e e n  t h a t  t h e r e  w o u l d  o n e  d a y  b e  p u b l i c  c o r p o r a t i o n s  t h a t  w o u l d  m a n a g e  

t e n s  o f  b i l l i o n s  o f  d o l l a r s  i n  p u b l i c  a s s e t s .  I f  s o ,  I  b e l i e v e  t h e  d e l e g a t e s  w o u l d  

h a v e  i n c l u d e d  d i r e c t o r s  o f  p u b l i c  c o r p o r a t i o n s  i n  A r t i c l e  I I I ,  S e c t i o n  2 6 .

I n  t h e  c a s e  o f  t h e  P e r m a n e n t  F u n d  C o r p o r a t i o n ,  w e  h a v e  s e e n  w h o l e s a l e  

t u r n o v e r  o f  t h e  B o a r d  o f  T r u s t e e s  w i t h  c h a n g e s  i n  a d m i n i s t r a t i o n s .  T h e  l a c k  o f  

s t a b i l i t y  a s s o c i a t e d  w i t h  t h i s  w h o l e s a l e  t u r n o v e r ,  a s  w e l l  a s  t h e  p o t e n t i a l  f o r  

p o l i t i c a l  m a n i p u l a t i o n  o f  a  B o a r d  s e r v i n g  o n l y  a t  t h e  p l e a s u r e  o f  t h e  G o v e r n o r  

a r e  a m o n g  t h e  r e a s o n s  t h a t  t h e  l e g i s l a t u r e  h a s  b r o u g h t  p r o p o s e d  c h a n g e s  t o  t h e  

a p p o i n t m e n t  p r o c e s s ,  a n d  t h e  t e n u r e  o f  d i r e c t o r s ,  f o r w a r d .

O n l y  t h o s e  o f f i c e s  t h a t  a r e  e x p r e s s l y  m e n t i o n e d  b y  t h e  C o n s t i t u t i o n  a r e  s u b j e c t  t o  

l e g i s l a t i v e  c o n f i r m a t i o n .  T h e  l e g i s l a t u r e  i s  p r o h i b i t e d  f r o m  a d d i n g  t o  t h e  l i s t  o f  

b o a r d s  a n d  c o m m i s s i o n s ,  f o r  w h i c h  l e g i s l a t i v e  c o n f i r m a t i o n  i s  r e q u i r e d ,  u n l e s s  

t h e y  a r e  r e g u l a t o r y  b o a r d s .  T h i s  i s s u e  w a s  e f f e c t i v e l y  s e t t l e d  i n  B r a d n e r  v .  

H a m m o n d ,  i n  t h e  m i d  1 9 7 0 ' s .  A s  a  r e s u l t ,  a  C o n s t i t u t i o n a l  A m e n d m e n t  i s  

n e c e s s a r y  t o  r e q u i r e  l e g i s l a t i v e  c o n f i r m a t i o n  f o r  d i r e c t o r s  o f  p u b l i c  c o r p o r a t i o n s  

s u c h  a s  t h e  P e r m a n e n t  F u n d  C o r p o r a t i o n ,  A H F C ,  A I D E A  o r  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n .

T h e  f o l l o w i n g  i s  a  b r i e f  s y n o p s i s  o f  s o m e  o f  t h e  r e c e n t  p r o p o s e d  l e g i s l a t i v e  

a c t i o n s  r e l a t e d  t o  p u b l i c  c o r p o r a t i o n s  t h a t  m a n a g e  s t a t e  a s s e t s .

( 1 9 9 5 )  S J R  1 4 ,  w h i c h  w a s  s p o n s o r e d  B y  S e n a t o r  H a l f o r d  a n d  e l e v e n  o t h e r  

m e m b e r s  o f  t h e  S e n a t e  w o u l d  h a v e  a m e n d e d  t h e  A r t i c l e  I I I ,  S e c t i o n  2 6  o f  t h e  

A l a s k a  C o n s t i t u t i o n  t o  a d d  "...or is at the head of a public corporation that manages 
state assets..." t o  t h e  l i s t  o f  m e m b e r s  o f  b o a r d  o r  c o m m i s s i o n s  s u b j e c t  t o  

l e g i s l a t i v e  c o n f i r m a t i o n .  T h e  p r o p o s e d  A i r  ' n d m e n t  w o u l d  1  a / e  g i v e n  t h e  

l e g i s l a t u r e  t h e  a b i l i t y  t o  e x c l u d e  t h e  a p p l i c a b i l i t y  o f  t h i s  s e c t i o n  b a s e d  o n  t h e  

v a l u e  o f  t h e  a s s e t s  m a n a g e d  b y  t h e  p u b l i c  c o r p o r a t i o n .  A f t e r  b e i n g  r e v i e w e d  b y



t h e  S e n a t e  S t a t e  A f f a i r s ,  J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s  S J R  1 4  d i e d  i n  t h e  

S e n a t e  R u l e s  C o m m i t t e e ,  c h a i r e d  b y  S e n a t o r  M i l l e r .

( 1 9 9 5 )  SB 8 9 ,  w h i c h  w a s  s p o n s o r e d  b y  S e n a t o r  R i e g e r ,  p r o p o s e d  s e v e r a l  s t a t u t o r y  

c h a n g e s  r e l a t e d  t o  t h e  b o a r d  a n d  s t a f f  o f  t h e  P e r m a n e n t  F u n d  C o r p o r a t i o n .  I t  

w o u l d  h a v e  i n c r e a s e d  t h e  s i z e  o f  t h e  b o a r d  f r o m  s i x  t o  s e v e n  m e m b e r s ,  r e d u c e d  

t h e  n u m b e r  o f  d e p a r t m e n t  h e a d s  w h o  s e r v e  o n  t h e  B o a r d  b y  o n e  m e m b e r ,  a n d  

w o u l d  h a v e  a d d e d  n e w  m i n i m a l  p r o f e s s i o n a l  r e q u i r e m e n t s  f o r  a t  l e a s t  o n e  o f  t h e  

B o a r d  m e m b e r s .  I t  w o u l d  h a v e  a l s o  s t a g g e r e d  t h e  t e r m s  o f  p u b l i c  m e m b e r s ,  

h e l p i n g  t o  l i m i t  d r a m a t i c  t u r n o v e r .  T h e  l e g i s l a t i o n  a l s o  p r o v i d e d  t h a t  t h e  

g o v e r n o r  c o u l d  r e m o v e  a  p u b l i c  m e m b e r  o n l y  f o r  c a u s e ,  a n d  d e f i n e d  c a u s e .  

F i f t y - t h r e e  m e m b e r s  o f  t h e  l e g i s l a t u r e  ( t h i r t y - f i v e  i n  t h e  H o u s e ;  e i g h t e e n  i n  t h e  

S e n a t e )  v o t e d  f o r  i t ,  b u t  G o v e r n o r  K n o w l e s  v e t o e d  t h e  b i l l  f o l l o w i n g  

a d j o u r n m e n t  o f  t h e  l e g i s l a t u r e .  S B  8 9  d i d  n o t  a d d r e s s  t h e  i s s u e  o f  l e g i s l a t i v e  

c o n f i r m a t i o n s .

(1991) SJR 4, w h i c h  S e n a t o r  K e r t t u l a  i n t r o d u c e d ,  w o u l d  h a v e  p r o v i d e d  f o r  

l e g i s l a t i v e  c o n f i r m a t i o n  o f  a  " . . .  g o v e r n i n g  e n t i t y  o f  a  p u b l i c  c o r p o r a t i o n  

e s t a b l i s h e d  b y  l a w . "  S e n a t o r  K e r t t u l a  p o i n t e d  t o  t h e  s i z e  o f  a s s e t s  o f  t h e  

P e r m a n e n t  F u n d  ( t h e n  $ 1 1 . 9  b i l l i o n )  a n d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  ( t h e n  

$ 9 8 . 6  m i l l i o n )  a s  b e i n g  t o o  i m p o r t a n t  f o r  t h e s e  i n d i v i d u a l s  m a n a g i n g  t h e m  t o  b e  

e x e m p t e d  f r o m  l e g i s l a t i v e  c o n f i r m a t i o n .  S J R  4 p a s s e d  t h e  S e n a t e ,  b u t  d i e d  i n  t h e  

H o u s e  F i n a n c e  C o m m i t t e e .
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M E M O R A N D U M February 1 6, 2000

SUBJECT: Public Corporation* rQn? ̂

TO: Senator Rick Halford 
Attn: Juli Lucky

FROM: Terri Lauterbach v 
Legislative Counsel

The "public corporations" list I gave you in 1995 is still accurate except that the Alaska 
Tourism Marketing Council (AS 44.33.700) is scheduled to be repealed July 1, 2000, and 
there is a new public corporation tc add to the list: the Adak Re-use Authority
(AS 30.17.010). Therefore, the new list of public corporations is the following:

(1) Alaska Aerospace Development Corporation (AS 14.40.821);
(2) Alaska Energy Authority (AS 44.83.020);
(3) Alaska Housing Finance Corporation (AS 18.56.020);
(4) Alaska Industrial Development and Export Authority (AS 44.88.020);
(5) Alaska Medical Facility Authority (AS 18.26.010);
(6 ) Alaska Mental Health Trust Authority (AS 47.30.011);
(7) Alaska Municipal Bond Bank Authority (AS 44.S5.020);
(8) Alaska Permanent Fund Corporation (AS 37.13.040);
(9) Alaska Railroad Corporation (AS 42.40.010);
(10) Adak Re-Use Authority (AS 30.17.010);
(11) Alaska Science and Technology Foundation (AS 37.17.010);

(12) Alaska Seafood Marketing Institute (AS 16.51.010);
(13) Alaska Student Loan Corporation (AS 14.42.100);
(14) Alaska Tourism Marketing Council (AS 44.33.700 - scheduled to be 
repealed July 1, 2000).

The Commercial Fishing and Agriculture Bank (AS 44.S1.010) appears to have some of the 
attributes of a public corporation in that the exercise of its powers "is considered to be for 
a public purpose," but it is not specifically designated as a "public corporation" in its 
enabling statute, AS 44.81.010(a). Therefore, I am not certain how CFAB would be treated 
under SJR 34 and you might need other legislation to clarify its status.



I hope you find this information helpful. Please let me know if I can be of further assistance.

TML:jdr 
00-083.jdr

Senator Rick Halford
February 16, 2000
Page 2




