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F O R  A N  A C T  E N T IT L E D

A n  A c t to  c la rify  th e  m e a n in g  o f 'd ecen n ia l census o f th e  U n ite d  S ta te s ' in

r t .  V I, C o n s titu tio n  o f  th e  S ta te  o f A lask a , to  p re v e n t d is c r im in a tio n  in  th e

^d istric tin g  o f  th e  h o u se  o f  re p re se n ta tiv e s  a n d  th e  sen a te , a n d  to  p ro h ib it

(p e n d itu re s  o f  p u b lic  fu n d s  fo r  p o p u la tio n  su rv ey s o r  sa m p lin g  f o r  c e r ta in

u rposes re la tin g  to  leg isla tiv e  re d is tr ic tin g  w ith o u t an  a p p ro p r ia t io n ."

E IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Se io n  1. FIN D IN G S. T he legislature finds that

(1) the U n ited  S tates B ureau o f the C ensus has trad itionally  co n du cted  an 

tual enum eration o f the A m erican people and reported the results o f that actual enum eration, 

ithout statistical ad justm ent, to the states fo r purposes o f  redistricting;

(2) the U nited  States B ureau o f the Census has announced  p lans to use 

m pling and  estim ates to ad just the actual population  counts in the 2000  census;

(3) the U nited  States Suprem e Court, in D epartm ent o f  C o m m erce  v. U nited

-1-
N e w  , ' e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  E R A C K E T E D ]

CSSB 99( )



1 States H ouse, 119 S.C t. 765  (1999), has interpreted existing federal law  to proh ib it the use o f

2 ad justed  o r estim ated  figures in reapportioning the seats in the U n ited  S tates H ouse o f

3 R epresentatives am ong  the states;

4 (4) the U n ited  S tates Suprem e Court, in D epartm ent o f  C om m erce v. U nited

5 S tates H ouse, 119 S.C t. 765 (1999), declined to address the constitu tionality  o f  the use o f

6 sam pling  and  estim ates by the census bureau in developing decennial census counts;

7 (5) the U n ited  S tates Suprem e Court's decision in D epartm ent o f  Com m erce

8 v. U nited  States H ouse, 119 S.Ct. 765 (1999), did not resolve the issue o f  w hether the census

9 bureau  m ay supply  sta tes w ith  ad justed  o r estim ated census figures fo r use in redistricting;

10 | (6) each d ecade since statehood, A la sk a’s red istricting  p lan  has been the

11 subject o f  expensive litigation ;

12 (7) A la sk a ’s red istricting  plans are subject to ongoing  rev iew  by the U nited

13 States D epartm ent o f  Ju stice  under the V oting R ights A ct;

14 (8) in the past, A laska’s redistricting boards have som etim es relied  on surveys

15 and population  estim ates in  order to rem ove A laska’s m ilitary population  from  the decennial

16 census figures in o rder to com ply  w ith  the form er w ording o f  art. V I, secs. 3 and 5,

17 C onstitu tion  o f  the S tate o f  A laska, w hich referred to the "civilian population";

18 (9) although recent am endm ents to the Constitution o f  the State o f  A laska have

19 rem oved the reference to "civilian" poprtation , court precedent regarding the exclusion o f non-

20 resident m ilitary personnel and civilian "transients" rem ains (see Egan v. H am m ond, 502 P.2d

21 856, 869 (A laska 1972); G roh v. E gan , 526 P .2d 863, 869-874 (A laska 1974); C arpenter v.

22  H am m ond, 667 P .2d  1204, 1210-1213 (A laska 1983); H ickel v. S outheast C onference, 346

23 P .2d  38, 54-56 (A laska 1992)).

24 * S ec . 2. IN T E N T . I t  is the in tent o f  the legislature to elim inate confusion  in the event

25 the census bureau 's report o f  the decennial census includes m ore than o n e  popu lation  figure

26 for A laska, to  facilita te  the w ork o f  the redistricting board by iden tify ing  the appropriate

27 census figures to be used in developing a redistricting plan, to avoid litigation o ver the board’s

28 redistricting  p lan , and to p reven t discrim ination against any segm ent o f  A la sk a’s population.

29 * Sec. 3. AS 15.10 is am ended  by adding new  sections to read:

30 A rtic le  2 . C en su s  an d  P o p u la tio n .

31 I S ec. 15.10.200. D efin itio n  o f  "d ec en n ia l census o f  th e  U n ite d  S ta te s "  a n d
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u se  o f  c e n su s  n u m b e r s  b y  re d is tr ic tin g  b o a rd , (a) In  art. V I, C onstitu tion  o f the 

S tate  o f  A laska, re fe ren ce  to the official decennial census o f  the U n ited  States is a 

reference to  the census enum eration  used to establish apportionm ent am ong the several 

states.

(b) T he red is tric tin g  p lan  adopted  under art. VI, C onstitu tion  o f  the State o f 

A laska, m ay  not u se  census num bers that are estim ates o r  that have been adjusted 

based  on sam pling , n o r m ay the redistricting  p lan  exclude o r d iscrim inate  am ong 

p erso n s counted  b ased  on  race, relig ion , color, national o rig in , sex , age, occupation, 

m ilitary  o r  c iv ilian  s ta tu s , o r length  o f  residency.

S ec . 15 .10 .2 1 0 . E x p e n d itu re s  fo r  p o p u la tio n  su rv e y s  o r  sa m p lin g  

p ro h ib ite d . An expend itu re  o f  public funds m ay not be m ade fo r a  population survej 

o r sam pling  co nducted  fo r purposes o f  redistricting the leg islatu re w ithou t an express 

appropriation  by th e  leg isla tu re  fo r that purpose.
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S P O N S O R  S T A T E M E N T

SENATE BILL 99

“An Act to clarify the meaning of ‘decennial census of the United States’ in 
Article VI, Constitution of the State of Alaska, and to prevent discrimination 
in the redistricting of the house of representatives and the senate.”

This legislation was introduced to end discrimination against members of the 
Armed Forces in legislative redistricting and insure that future redistricting 
plans are based on census figures derived from an actual count of every 
Alaskan.

Senate Bill 99 will eliminate confusion by placing in our statutes clear 
answers to two major questions as we prepare for the United States census in 
the year 2000 and fhe subsequent redrawing of legislative district 
boundaries. It will end the discriminatory practices of previous redistricting 
boards and direct that census numbers derived from estimates or adjustments 
based on statistical sampling will not be used to redraw district lines.

The 1959 Alaska Constitution directed that only the “civilian” population be 
considered when the boundaries for State House and State Senate districts 
were drawn. During the 1960s, reapportionment boards ignored the 
presence of members of the Armed Forces completely, v/hile later boards 
assigned various percentage values to service members.

In 1970, each soldier, sailor, airman, marine and coast guardsman in Alaska 
was counted as 11 % of a resident, while in the 1980 redistricting they were 
counted as 35% of other Alaskans. That’s even worse discrimination than 
used before the Civil War when slaves were counted at only 60% of a person 
for Congressional apportionment. The redistricting board of 1990 was the 
only one to count members of the military equally with other residents.

Today, Alaskans recognize that occupational discrimination is just as wrong 
as discrimination based on race, religion, sex, age, color, or national origin 
and that is why the voters removed the word “civilian” from the Alaska 
Constitution at the 1998 election. But, court decisions from old legal 
challenges to previous redistricting boards might still be used as an excuse to 
undercount our neighbors in the military. Senate Bill 99 will establish a



statutory bar to future redistricting discrimination and insure the men and 
women serving here in our Armed Forces will not be treated as second-class 
Alaskans.

SB 99 will also clarify questions regarding which numbers from the United 
States Bureau of the Census will be used by future redistricting boards to 
reapportion Alaska’s Legislature.

Some people have been actively arguing that statistical sampling and 
estimates replace the actual head count of every American in the decennial 
census. Earlier this year, the U.S. Supreme Court prohibited the use of 
adjusted or estimated figures in reapportioning the seats in the U.S. House of 
Representatives among the states. But that decision left the door open for 
the Census Bureau to develop figures through sampling and estimates and 
make them available to the states along with the results of the traditional 
count. This bill will close that door in Alaska for purposes of Legislative 
reapportionment.

l c the Census Bureau’s report of the decennial census includes more than 
one set of figures for Alaska, SB 99 will fac utate the work of the 
redistricting board and avoid litigation over the plan they they produce . SB 
99 would prohibit them from using any numbers produced by estimates or 
sampling adjustments and directs them to use only the results of the actual 
count of Alaska populatior Just as the nation has been doing for 210 years.
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S u m m a r y

Y ou w ish e d  to  kn ow  h ow  m ilitary p e r so n n e l a n d  th e ir  d e p e n d e n ts  in A la s k a  w e re  t r e a te d  fo r  th e  

p u r p o s e s  o f re ap p o rtio n m e n t fo llow in g  th e  U .S . c e n s u s e s  in 1 9 7 0 , 1 9 8 0 , a n d  1 9 9 0 . A s  you  m a y  

kn ow , A la s k a  is  a m o n g  th e  few  s t a t e s  that h a v e  in th e  p a s t  e x c lu d e d  c e r ta in  n o n re s id e n ts  from  

p o p u la tio n  s t a t i s t ic s  u s e d  to  reap p o rtio n  an d  red istric t th e ir  s t a t e  le g is la tu r e s . '

B a s e d  on  s t a t e  c o n stitu tio n a l p ro v is io n s , G o v e rn o r  E g a n  a n d  h is  a d v iso ry  b o a rd  e x c lu d e d  th e  

m ilitarv p o p u la tio n  from  th e  reap p o rtio n m en t c o n s id e r a t io n s  fo llow in g  th e  1 9 7 0  c e n s u s .  T h e 

A la s k a  S u p re m e  C ourt h e ld  that exclu d in g  th e m ilitary a s  a  c l a s s  w a s  u n co n stitu tio n a l a n d , 

th e re b y , nu llified  th e  p ro v is io n  in th e  s t a te  con stitu tion  th at re q u ire d  re ap p o rtio n m e n t to  b e  b a s e d  

on  th e  c iv ilian  p o p u la tio n  o f th e s t a t e . F ollow ing th e  1 9 8 0  c e n s u s ,  G o v e rn o r  H am m on d a n d  h is 

a d v is o r y  b o a rd  d e v is e d  a  s ta t is t ic a l m eth od  fo r  d e term in in g  th e  n o n re s id e n t  m ilitary/d ep en d en t 

p o p u la tio n  a n d  su b se q u e n t ly  e x c lu d e d  that p o p u la tio n  fo r  th e  p u r p o s e s  o f  re ap p o rtio n m e n t. In 

th e  e n s u in g  c a s e ,  th e  s t a t e  S u p re m e  C ourt h e ld  bo*h th e  m eth o d  a n d  th e  o u tc o m e  to b e  

c o n stitu tio n a l. G o v e rn o r  H ickel a n d  h is a d v iso ry  b o a rd  did not a tte m p t to  e x c lu d e  n o n re s id e n t  

m ilitary p e r s o n n e l  a n d  d e p e n d e n ts  w h o w e re  in c lu d ed  in th e  s t a t e  p o p u la tio n  d a ta  g e n e r a te d  by  

th e  1 9 9 0  c e n s u s .

R e a p p o r t io n m e n t  F o l l o w in g  t h e  1 9 7 0  C e n s u s

G o v e rn o r  W illiam  E g a n 's  1 9 7 1  reap p o rtio n m en t p lan  e x c lu d e d  all m ilitary p e r so n n e l. T his 

e x c lu s io n  w a s  a  re su lt  o f th e  s t a t e 's  co n stitu tion al re q u ire m e n t th a t re ap p o rtio n m e n t b e  b a s e d  

u p on  th e  s t a t e ’s  civilian p o p u lation  a s  rep o rted  by  th e  c e n s u s .  T h e A la s k a  S u p re m e  C ourt h eld  

th a t th e  e x c lu s io n  o f  th e  m ilitary a s  a  c l a s s  w a s  a  d e n ia l o f e q u a l p ro tec tio n  g u a r a n te e d  by  th e

1 4 1,1 a m e n d m e n t  to th e  U .S . C on stitu tion  an d  th e p lan  w a s ,  th e re fo re , u n co n stitu tio n a l. T h e  cou rt 

a i s o  d e c la r e d  th e  p lan  u n con stitu tion a l in that th e  p o p u la t io n s  o f s o m e  d istr ic ts  d e v ia te d  

e x c e s s iv e ly  from  th e  n orm . T h e  co u rt’s  d e c is io n  in Egan v. Hammond nullified th e  req u irem en t in 

A rticle  VI, S e c t io n  3  o f  th e  C on stitu tion  that re ap p o rtio n m e n t b e  b a s e d  on  c iv ilian  p o p u la tio n .2

L ate  in 1 9 7 3 , G o v e rn o r  E g an  a d o p te d  a  su b se q u e n t  p lan , w hich  e x c lu d e d  th e  nonresident m ilitary 

p o p u la tio n . A s  th e y  h ad  d o n e  with th e  orig in al, R e p u b lic a n s  c h a l le n g e d  th e  p lan . A lthou gh  th e

1 According to the Council of State Governments, Stale Profiles: Reapportionment Information Service, 1981, 
Alaska, Hawaii, Kansas, Massachusetts, New Hampshire, and Washington excluded nonresident students and/or military 
personnel and their dependents from reapportionment calculations alter the 1980 census.

5Egan v. Hammond. 502 P.2d 856 (Alaska 1972).

L e g is l a t iv e  R e s e a r c h  R e p o r t 99.075 _____________
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co u rt  a g a in  s tru c k  d ow n  th e  p lan  fo r  e x c e s s iv e  v a r ia t io n s  in p op u lation  a m o n g  d is tr ic ts , m e  

ju s t ic e s  u p h e ld  th e  e x c lu s io n  o f n o n re s id e n t  m ilitary p e r s o n n e l . In Groh v. Egan, th e co u rt h eld  

a s  fo llo w s :

it is  n o t o f fe n s iv e  to n o tio n s o f  e q u a l p ro tec tio n  to  e x c lu d e  from  th e  p o p u lation  

b a s e  e v e n  m ilitary p e r so n n e l w ho he ,e  lived  in A la s k a  fo r  su b s ta n t ia l p e r io d s  o f 

tim e, s o  lon g a s  th o s e  p e o p le  h a v e  e x e r c i s e d  th e ir  op tion  to rem ain  r e s id e n ts  a n d  

d o m ic ilia r ie s  o f  o th e r  s t a t e s .  . . . T h ere  is  e v e r y  r e a s o n  to b e lie v e  that m ilitary 

p e r s o n n e l w h o  d e s ir e  to  b e  A la s k a  r e s id e n ts  a n d  d o m ic ilia r ie s  will r e g is te r  to  v o te  

b e c a u s e  v o te r  re g is tra tio n  is a  prim e in d ex  o f  in ten tion  to  b e c o m e  a  re s id e n t  o r  

d om ic ilia ry . F or like r e a s o n , w e  think th at t h o s e  w h o  d o  not w an t to b e c o m e  

A la s k a n s  d e m o n s tra te  that in tention  by  r - fu s in g  to r e g is te r  to  v o te .3

A lth ou g h  th e  c o u rt  n o te d  th at th e  p lan  m a d e  n o  a tte m p t to  s im ila r ly  e x c lu d e  n o n re s id e n t  c iv ilia n s , 

it c o n s id e r e d  th e  s e le c t iv e  tre a tm e n t o f  th e m ilitary a s  ju s t if ie d . In th is re g a rd , th e  cou rt r e a s o n e d  

th a t s ig n if ic a n t  n u m b e rs  o f c iv ilian  tra n s ie n ts  h ad  not b e e n  p r e s e n t  in th e  s t a t e  during th e  c e n s u s ;  

th at t h o s e  w h o  h ad  b e e n  p r e s e n t  p ro b ab ly  w e re  n ot c o u n te d  a s  r e s id e n ts ; a n d  th at th e  v o lu n tary  

n a tu re  o f  th e ir  p r e s e n c e  m a d e  th em  d is tin g u ish a b le  from  n o n re s id e n t m ilitary p e r so n n e l , w h o  

w e re  in th e  s t a t e  b e c a u s e  o f d u ty  a s s ig n m e n ts .

A lth ou g h  th e  p lan  e x c lu d e d  o n ly  m ilitary p e r so n n e l, th e  co u rt m a d e  th e  fo llow in g  s ta te m e n t  a b o u t  

c o u n tin g  m ilitary  d e p e n d e n ts :

D e p e n d e n ts  o f m ilitary p e r s o n s  m ay  b e  a s s u m e d , fo r  th e  m o s t  p art, to h a v e  th e 

s a m e  re s id e n tia l c h a r a c te r is t ic s  a s  th e u n ifo rm ed  p e r s o n n e l u pon  w hom  th e y  a r e  

d e p e n d e n t .'1

F ollow in g  th e  c o u rt 's  d e c is io n  in Groh, th e g o v e rn o r ’s  a d v is o r y  b o a rd  r e v is e d  th e  p lan  a g a in . 

T he c o u rt  u p h e ld  th at v e r s io n  o f  th e re ap p o rtio n m e n t p lan  a g a in s t  fu rth er o b jec tio n .

R e a p p o r t io n m e n t  F o l l o w in g  t h e  1 9 8 0  C e n s u s

In its 1 9 7 4  d e c is io n  on  the c o u n t o f th e  m ilitary p o p u la tio n  in Groh, th e  A la s k a  S u p re m e  C ourt 

r e fe r re d  to  c o m m e n ts  in Egan v. Hammond. T he cou rt n o te d  a s  fo llo w s:

W e  in d ic a te d  in Egan v. Hammnnd, that in th e  a b s e n c e  o f a  co n stitu tio n a l 

a m e n d m e n t  r e e s ta b lish in g  s p e c 1 .0 g u id e lin e s , th e  g o v e rn o r  h a s  th e  p o w e r  to 

s e le c t  a lte rn a t iv e  b a s e s  fo r  re i.n p o rtio n m en t p u r p o s e s .  W e re fe rre d  to th e 

p e rm iss ib ility  o f a  r e g is te re d  v o te r , s t a t e  c it iz e n sh ip  o r  s t a t e  r e s id e n c y  b a s e .5

In light o f  th e  c o u r t ’s  op in ion , G o v e rn o r  J a y  H am m on d a n d  h is a d v iso ry  b o a rd  re lied  on  a  s u r v e y  

o f s e v e r a l  m ilitary  b a s e s  to e s t im a te  th e  n u m b er o f r e s id e n t  m ilitary p e r so n n e l a n d  d e p e n d e n t s  to 

b e  c o u n te d  fo r  th e  n ex t d e c e n n ia l reap p o rtio n m en t. T h e A la s k a  S u p re m e  C ourt h e ld  this m eth od

3 Groh v. Egan, 526 P.2d 863,873 (Alaska 1974).

4 Groh, at 874,

5 Groh, at 868, citing Egan v. Hammond, at 870-871,
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to  b e  r e a s o n a b le  a n d  co n stitu tio n a l in Carpenter v. Hammond,6 T h at d e c is io n  in c lu d e s  th e 

fo llow in g  h is to r ic a l p e r sp e c t iv e  on  tre a tm e n t o f m ilitary p e r so n n e l :

In p re p a r in g  its report, the B o ard  in itially h ad  to d e te rm in e  a n  a c c u r a te  p op u lation  

b a s e  fo r  th e  . ’ a p p o rtio n m en t. It w a s  th ou g h t th at th e  U nited S ta t e s  C e n s u s  

c o u n t o f  1 9 8 0  w ould  in c lu d e a  s ig n ific a n t n u m b er o f p e o p le  w h o  w e re  not in fa c t  

r e s id e n ts  o f  A la sk a . T he B o ard  h ired  a n  e x p e r t  in A la sk a n  d e m o g ra p h y  a n d  

s u r v e y  r e s e a r c h  to  a d v is e  th e  B o ard  in its a s s e s s m e n t  a n d  tre a tm e n t o f  g ro u p s  

th o u g h t to  c o n ta in  la rg e  n u m b ers  o f n o n - re s id e n ts . T h e B o a rd 's  e x p e r t  s tu d ie d  

v a r io u s  g ro u p s , including m ilitary p e r s o n n e l a n d  d e p e n d e n ts , oil c a m p  w o rk e rs , 

lu m b er c a m p  an d  fish  p r o c e s s in g  e m p lo y e e s , c o l le g e  s tu d e n ts , fe lo n s , a n d  

a l ie n s ,  to  d e te rm in e  th e n u m b ers  o f n o n -re s id e n ts  likely  to  b e  in c lu d ed  in th e 

fe d e r a l  c e n s u s  co u n t a n d  th e ir  p o te n tia l im p act on  s t a t e  reap p o rtio n m en t. T he 

e x p e r t 's  rep o rt c o n c lu d e d  that th e  o n ly  g ro u p  o f  p o te n tia l n o n -re s id e n ts  p re se n t  in 

s ig n ific a n t  n u m b ers , fo r  re ap p o rtio n m e n t p u r p o s e s , c o n s is te d  o f  m ilitary 

p e r s o n n e l a n d  their d e p e n d e n ts .

T he re a p p o rt io n m e n t b o r rd  th en  c o n d u c te d  a  m a iled  s a m p le  su rv e y  o f m ilitary p e r so n n e l. 

A cc o rd in g  to th e  f a c t s  n o te d  in th e  d e c is io n , th e  b o a rd  d e te rm in ed  th e  m ilitary a n d  d e p e n d e n t  

p o p u la tio n  a s  fo llo w s :

All d e p e n d e n t s  w h o w ere  lis te d  a s  e ith e r  c o n s id e r in g  A la sk a  their h o m e  a n d  

in ten d in g  to  m a k e  A la s k a  th eir h o m e  in th e  fu tu re  or a s  h av in g  re g is te re d  to v o te  

in A la s k a  w e re  c o u n te d  a s  r e s id e n ts  fo r  a p p o rtio n m e n t. . . . B a s e d  on  th e  

r e s p o n s e s  to  th e  q u e s t io n n a ir e s , "n o n -re s id en t p op u lation  c o e ff ic ie n ts"  w e re  

d e te rm in e d  fo r  e a c h  in sta lla tio n  a n d  su rro u n d in g  o f f- b a s e  a r e a . T h e s e  

c o e f f ic ie n ts  w e re  u s e d  to  c a lc u la te  the e s t im a te d  “re sid en t"  a n d  “n on -re sid en t"  

m ilita ry/d ep en d en t p o p u la tio n s  a t  e a c h  lo c a tio n . T he "n on -resid en t"  p op u lation  

f ig u re s  fo r  e a c h  a r e a  w e re  to ta le d  . . . a n d  d e d u c te d  from  th e  fe d e r a l  c e n s u s

c o u n t fo r ,A la sk a  . . .  p rod u c in g  a n  a d ju s te d  s t a t e  p op u lation  b a s e  . . . 8

W hile  th e  c o u rt  fo u n d  G o v ern o r  H am m o n d 's  re ap p o rtio n m e n t p lan  u n co n stitu tio n a l in o th e r

r e g a r d s , it n e v e r t h e le s s  u p h eld  th e  d e c is io n  in Groh re g a rd in g  trea tm e n t o f n o n re s id e n t  m ilitary

p e r s o n n e l a n d  th e ir  d e p e n d e n ts .9 T h e  s t a t e  S u p re m e  C ourt h eld  a s  fo llo w s in Carpenter.

B a s e d  on  o u r d e c is io n  in Groh v. Egan, w e  h o ld  that th e e x c lu s io n  o f n o n ­

r e s id e n t  m ilitary m e m b e rs  a n d  d e p e n d e n t s  from  th e ap p o rtio n m en t p op u lation  

b a s e  d id  n ot v io la te  e q u a l p ro te c tio n , a n d  that th e B o a rd 's  a l le g e d  fa ilu re  to 

id en tify  a n d  e x c lu d e  o th e r  g ro u p s  o f  n o n -re s id e n ts  including fish  p r o c e s s o r s  a n d  

lu m b er w o rk e rs  did not re su lt  in a n  in a c c u ra te  p o p u lation  b a s e  an d  su b s ta n t ia l 

v a r ia t io n s  from  th e  a c tu a l p o p u la t io n s  a m o n g  th e  e le c tio n  d is tr ic ts . . . .  th e  s t a t e ,  

in a tte m p tin g  to  e x c lu d e  n o n -re s id e n t m ilitary from  th e a p p o rtio n m e n t b a s e ,  

d e m o n s tr a te d  a  co m p e llin g  s t a t e  in te re s t , n am e ly , the p rev en tio n  o f th e  dilution 

o f its r e s id e n t s ' votin g  s tre n g th . W e  th e re fo re  h o ld  that th e  s t a t e  (B o ard ) h ad  a

6 Carpenter v. Hammond, 667 P.2d 1204 (Alaska 1983).

7 Carpenter, at 1206.

* Carpenter, at 1207.

9 According to the Carpenter decision, the Inclusion of Cordova in House District 2—with communities in Southeast 
Alaska—violated the mandate o! Article VI. Section 6 of the Alaska Constitution which requires that legislative districts 
contain "as nearly as practicable a  relatively Integrated socio-economic area."
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legitimate interest in limiting its apportionment base to bona fide residents, and 
further, that the means employed by the Board to cull out the non-residents was 
constitutionally permissible.10

The case was remanded to the Superior Court, which ordered the governor and his advisory 
board to develop an amended plan to address the unconstitutional portion. As Bill Sheffield had 
by then succeeded Jay Hammond as governor, that job fell to him and an advisory board that he 
subsequently appointed.11

R e a p p o r t i o n m e n t  F o l l o w i n g  t h e  1 9 9 0  C e n s u s

Following the 1990 U.S. .ensus, Governor Walter Hickel's reapportionment advisory board 
determined that they cuuld not devise a suitable method for identifying the nonresident military 
and dependent population. Furthermore, they cited an Alaska Department of Labor report 
estimating that nonresident military personnel and their dependents might constitute as little as
1.1 percent of the state's reported population.12 The board concluded as follows:

Absent (1) a valid alternative to determine the population of Alaska; or (2) a 
feasible method to exclude nonresident members of the military an-’ *eir 
dependents from the population base; and (3) given the apparent nominal .ct
inclusion of nonresident military and dependents has on the population base, the 
Board adhered to its guideline and used the total population reported by the 
Bureau of the Census as the population base for redistricting.13

Thus, following the 1990 census, the board made no attempt to exclude nonresident military 
personnel and their dependents.1*1

I hope you find this information usef 'I. Please do not hesitate to contact us if you have questions 
or need additional information.

10 Carpenter, at 1212-13.
" The next plan, adopted in 1984, was held to be unconstitutional; however, the problem (under-representation) was so slight that the court declined to require a redrawing of district boundaries. Kenai Peninsula Borough v. State, 743 P.2d 1352 (Alaska 1987).
Kathryn Lizik, “Enumeration and Residence Rules of the 1990 Census: A Report to the Reapportionment Board," (Juneau: Department of Labor, February 28,1991); cited in Report and Proposed Plan ol the Governor's Advisory 

Reapportionment Board, July 15,1991, p. 29.
'’"Population Base for Redistricting," Report and Proposed Plan of the Governor’s Advisory Reapportionment Board, July 15,1991, p. 34. The entire chapter is attached.
MReepportionment following the 1990 census was replete with court action, although not in regard to treatment of the military/dependent population. The final plan was proclaimed !n March of 1994.
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