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FISCAL NOTE « e

STATE OF ALASKA No. 5-

1999 EGISLATIVE SESSION Bll \ersion: 0s&E 51 ftot> |
O Rblish Date: M£.-97

Department Affected: Administration

BRU: Senior Services
Component: Protection. Community Services, Administration

Revision Date: 4/1/99
Title: “An act relating to vulnerable adults"

Sponsor: Health. Education & Social Services
Requestor: (S) JUD

EXPENDITURES/REVENUES: of Dollars)
OPERATING 2002

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

COMPONENT SERIAL NO. 2083

FY 2003 FY 2004

CAPITAL EXPENDITURES

| CHANGE INREVENUES4-3
FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

OTHER
TOTAL ... } 0.0 0.0 QQ 0.0. 00 0.0

Estimate of any current year (FY 97) cost: $

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill will have no fiscal impact on the Department of Administration.

SB 57 increases the department’s legal authority to protect vulnerable adults from harm perpetrated by guardians, attomeys-in-fact, or
surrogate decision makers by making changes and additions to AS 47.24.015 (c), .019 (a), .019 (c), and .050 (b). The amended
language in these sections includes the additions ofthe terms “guardians, attomeys-in-fact, or surrogate decision makers” as possible
perpetrators of barm. Additional amended language gives the department clear authority to petition for a“change ofguardian.” The
amended language also gives the department authority to not disclose areport of harm to “guardians, attorneys-in-fact, or surrogate

decision makers" who are alleged perpetrators who are being investigated as such.
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FISCALNOTE

1999 LEGISLATIVE SESSION BILL: CSSB 57(JTUD)

ANALYSIS: (continued)

2) It provides for the Alaska Commission on Aging to annually contract with the State Ombudsman to operate the Long

The Alaska Commission on Aging will initiate an annual RSA to the State

Term Care Ombudsman function.
Incorporated are costs for

Ombudsman for up to $213,016: this provides for continuation at FY 99 functional levels.
1) salaries and benefits for three present employees; 2) travel; 3) contractual including IT support, utilities, space for
fte of 4 (includes one office area for housing p-t Senior Employment workers) at current state space allocation rates

calculated at current lease rates, membership dues, conference registrations, etc.

Page 2 of 2



~N o

10
11
12
13
14
15

H.0IBV

CS FOR SENATE BILL NO. 57(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
A BILL

FOR AN ACT ENTITLED

"An Act relating to vulnerable adults; and providing for an effective date."
(dcLctcc/ fnuj I-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

- ftLcitttcl see . | Hx.'lIl Til;
* Section 1. AS 47.24.015(c) is amended to read:

(c) The department, or its designee, shall immediately terminate an
investigation under this section upon the request of the vulnerable adult who is the
subject of the report made under AS 47.24.010 unless [ HOWEVER, IF] the
investigation to that point has resulted in probable [REASONABLE] cause to believe
that the vulnerable adult is in need of protective services, the request is made
personally bv the vulnerable adult and the vulnerable adult is not competent to
make the request on the adult’s own behalf, or the request is made bv the
vulnerable adult’s guardian, attorney-in-fact, or surrogate decision maker and
that person is the alleged perpetrator of the abandonment, exploitation, abuse, or
neglect of the vulnerable adult and is being investigated under this chapter. If the
department has probable cause to believe that the vulnerable adult is in need of

protective services.

1- CSSB 57(FIN)
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(1) the department may petition the court as set out in AS 47.24.019;

or

(2) the department or its designee may refer the report made to the

department under AS 47.24.010 to a police officer for criminal investigation.

* Sec. 2. AS 47.24.019(a) is amended to read:

(a) If, after investigation under AS 47.24.015, the department has reasonable
cause to believe that a vulnerable adult is in need of protective services and is an
incapacitated person, the department may petition the court under AS 13.26 for
appointment of a guardian or temporary guardian, or for a change of guardian, for
the vulnerable adult for the purpose of deciding whether to consent to the receipt of

protective services for the vulnerable adult.

* Sec. 3. AS 47.24.019(c) is amended to read:

(c) If a vulnerable adult who has consented to receive protective services, or

on whose behalf consent to receive protective services has been given, is prevented by
a caregiver, guardian, attornev-in-fact. or surrogate decision maker from receiving
those services, the department may [ASSIST THE VULNERABLE ADULT OR THE
PERSON WHO CONSENTED TO THE VULNERABLE ADULT’'S RECEIPT OF
THE SERVICES TO] petition the superior court for an injunction restraining the
caregiver, guardian, attornev-in-fact. or surrogate decision maker from interfering

with the provision of protective services to the vulnerable adult.

* Sec. 4. AS 47.24.050(b) is amended to read:

(b) The department shall disclose a report of the abandonment, exploitation,
abuse, neglect, or self-neglect of a vulnerable adult if the vulnerable adult who is the
subject of the report or the vulnerable adult’s guardian, attornev-in-fact. or
surrogate decision maker consents in writing. The department mav not disclose
a report of the abandonment, exploitation, abuse, neglect, or self-neglect of a
vulnerable adult to the vulnerable adult’'s guardian, attornev-in-fact. or surrogate
decision maker if that person is an alleged nernetrator of the abandonment,
exploitation, abuse, or neglect of the vulnerable adult and is being investigated
under this chapter. The department shall, upon request, disclose the number of

verified reports of abandonment, exploitation, abuse, neglect, or self-neglect of a

CSSB 57(FIN) 2
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vulnerable adult that occurred at an institution that provides care for vulnerable adults

or that were the result of actions or inactions of a public home care provider.
(tld ice Ma (it (etcit’) (sea- di ULcd J
* Sec. 5. TRANSITION. A department affected by this Act may proceed to adopt
fiecs . [™-1t t( de.Le~ic(l )
regulations necessary to implement this Act. Regulations to implement a provision of this Act

take effect under AS 44.62 (Administrative Procedure Act), but not before the effective date
(set mc dt U'iscl)
of sec. 1 of this Act.

* Sec. 6. Section 5 of this Act takes effect immediately under AS 01.10.070(c).

(aid <,cc-2.z dtitltd J
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SENATE FINANCE
COMMITTEE
Amondment Number:
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Lauterbach '
Bill Number.Cfb OR K 11Jp) 4/6/99
Sponsor: CnSQjifs  Dato:4|~f
Logged In By: r~liodt
AMENDMENT
nt bo -Sc11. N {Cc)

OFFERED IN THE SENATE

TO: CSSB 57(JUD)

Page 1, lines 1- 3:

Delete "and to the functions of the office of the state

on behalf of vulnerable adults and senior citizens"

Page 1, line 5, through page 5, line 21:
Delete all material.
f
Page 5, line 22:
Delete "Sec. 15"

Insert "Section 1"

Renumber the following bill sections accordingly.

Page 7, lines 4 - 13:

Delete all material.

Renumber the following bill sections accordingly.

Page 7, line 14:

Delete "secs. 15-18 of"

Page 7, line 15:

Delete "secs. 15-18 of"

Page 7, line 16:

ob |ec\ Sin. 'Xrek/Sa
IX ThA'iaimy J

UWju cbj adopted

long term care ombudsman



Delete "secs. 15-18 of"

Page 7, line 17:
Delete 'Vc. 15"

Insert "sec. 1"

Page 7, line 18:
Delete "Section 21"

Insert "Section 5"

Page 7, line 19:

Delete all material.

|-LS0135\G.2
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SENATE FINANCE [-LS0135\G.I|
COMMITTEE . Lauterbach/
Amendment Number: 1 4/5/99
Bill NumberCSt/B
Sponsor: 14 Date:

AMEND M-ftMdTin By: .

OFFERED IN THE SENATE BY SENATOR WILKEN

TO: CSSB 57(JUD)

Page 5, line 31:

Delete 'abuse"
insert 'the abandonment, exploitation, abuse, or neglect of the vulnerable adult"

Page 0, line 30:

Delete "abuse"
insert "the abandonment, exploitation. ai<use. or neglect of the vulnerable adult"



SENATE FINANCE COMMITTEE
1999 COMMITTEE ACTION

Bill Number: |
Amendment; ‘b'D

Motion ; + Hc& Y

Motion by i A\ k.all
Objection
Objection bv f~~0orC K<\bCA
Removed | (3
Second Objection by j
Committee Member Vote

Senator Al Adams

Senator Gary Wilken

Senator Pete Kelly

Senator Lyda Green

Senator Randy Phillips

Senator Dave Donley

Senator Loren Leman

Co-Chair Sean Parnell

Co-Chair John Torgerson

Tally !
Yea
Nay
Absent
|
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Testim ony regarding CS for SB 57
“An actrelating to vulnerable adults"”

for Senate Finance Hearing Tuesday 4/6/99 6P M

by
Dwight Becker, Program Coordinator
Adult Protective Services Division of Senior Services, Department of

Adm inistration

Adult protective services supports SB 57. In addition, we do not believe this bill
will have any fiscal impact on the Department of Administration. This analysis
speaks specifically to the changes indicated in Sections 15 through 18. These
sections increase the department’s legal authority to protect vulnerable adults
from harm perpetrated by guardians, attomeys-in-fact, or surrogate decision
makers by making changes and additions to AS 47.24.015 (c), .019 (a), .019 (c),
and .050 (b). The amended language in these sections includes the additions of
the terms “guardians, attorneys-in-fact, or surrogate decision makers” as
possible perpetrators of harm. Additional amended language gives the
department clear authority to petition for a “change of guardian." The amended
language also gives the department authority to not disclose a report of harm to
“guardians, attomeys-in-fact, or surrogate decision makers” who are alleged
perpetrators who are being investigated as such.

As amended, AS 47.24.015 (Cc)insection 15 specifically gives the department
authority to continue a needed protective services investigation over the
objections of the vulnerable adult’s guardian, attorney-in-fact, or surrogate
decision maker who is, also, the alleged perpetrator of the harm being
investigated when probable cause exist that protective services are needed.
This section also clarifies that a protective services investigation may be
continued over the objections of a vulnerable adult who is not competent, if
probable cause exists that protective seivices are needed. In both of these
instances, the remedy is to either file a petition for the appointment of a
guardian, or refer the matter to law enforcement for invesiigation. In either
event, the department may conduct further investigation in coordination with the
attorney general's office or the law enforcement agency over the objection of any
perpetrator. This section raises the standard of proof from reasonable cause to
probable cause for the department when establishing the need for protective
services over the objections of the vulnerable adult or the decision maker who is
the alleged abuser for the purpose of continuing the investigation and filing for
guardianship or referring the matter to law enforcement.

Page 1 of 3



Testim ony regarding CS for SB 57
Analysis of CS for SB 57
“An act relating to vulnerable adults”

continued

As amended, AS 47.24.019 (a)insection 16 gives the department authority to
petition for a “change of guardian/ In the past, the statute has not addressed
how the department would proceed in asking the court to appoint a different
guardian when protection requires it.

As amended, AS 47.24.019 (c)insection 17 now includes "guardians,
attorneys-in-fact, or surrogate decision makers" with caregivers, as persons who
may be interfering with the provision of protective services, and against whom a
petition may be filed by the department with the superior court for injunctive relief
restraining the person from interfering. This change takes into account that,
caregivers are not the only persons who may interfere with the provision of
protective services

As amended, AS 47.24.050 (b)insection 18 protects vulnerable adults from
having their confidential reports of harm disclosed or made available to a
perpetrator who may be harming them and who is under investigation for doing
so even though the perpetrator is the "guardian, attorney-in-fact, or surrogate
decision maker" for the vulnerable adult. Releasing the confidential report to the
perpetrator can compromise the investigation and expose the vulnerable adult to
further harm. Currently, the "guardian, attomey-in-fact, or surrogate decision
maker” can legally request a copy of the report of harm and investigation on
behalf on the vulnerable adult under any circumstance.

The changes and additions in SB 57 are needed to improve upon the existing
legal authority of the department to provide protection for vulnerable adults from
abuse, neglect, exploitation, and abandonment by “guardians, attomeys-in-fact,
or surrogate decision makers", and others. This bill does not prevent the
department from providing the reporter and the perpetrator the status of the
investigation, and limited information necessary to complete an investigation,
reach a resolution, and provide necessary protective services. The bill protects
the vulnerable adult from have their full investigative report and records

disclosed.

We do recommend that line 31 or, page 5, and line 30 n page 6 include the
terms, “exploitation, neglect, and abandonment” along with the term abuse as
possible allegations to be included. Adult protective services, specifically in the
past, had a situation in which a guardian was being investigated for allegedly
financially exploiting a client. During the investigation the guardian made a formal
written request to obtain a copy of our investigative records pertaining to the

Page 20F3



Testimony regarding CS for SB 57
Analysis of CS for SB 57
“An act relating to vulnerable adults”
continued

client. Our records specifically included the investigation of exploitation of the
client by the guardian. Although we made a decision to not release the records to
the guardian for the purpose of not releasing sensitive information and
compromising the client’s safety and our investigation, the law did not provide for
this type of protection. The current amendments to the statute do provide for this
type of protection when the allegation is abuse. We recommend that the other
allegations of exploitation, neglect, and abandonment be included in the

amendment.

Adult protective services supports strongly SB 57. We do not believe this bill will
have any fiscal impact on the Department of Administration.

Respectfully Submitted by April 2, 1999
Adult Protective Services

Division of Senior Services

Department of Administration

State of Alaska

Page 3of 3



Alaska State Lagislature

State Capitol
Juneau AK

PR /A 99801-1182

VSF Si

Official Business

Long-Term Care Task Force

Senate Bill No. 57

Art Actrelating to vulnerable adults; and providing for an effective dale.

This bill will enhance the protective services afforded to vulnerable adults by
reducing the possibility of exploitation or abuse by guardians, attomeys-in-fact,

and surrogate decision-makers.

Under current law, the Department of Administration must immediately
terminate an investigation of abuse upon the request of the vulnerable adult who
Is the subject of the report. Unfortunately, in some instances, the adult's
guardian, attorney-in-fact, or surrogate decision-maker, who is the alleged
perpetrator of the abuse and the subject under investigation, may make the
request. As written, AS 47.24.015 (c) does not allow the department any option
but to terminate the investigation. This proposed legislation allows the
department to continue the investigation and protect the vulnerable adult.

In addition, this bill ?ives the Department of Administration the option to
withhold investigative findings and reports of abandonment, exploitation, abuse,
neglect or self-neglect filed with the department if the vulnerable adult's
guardian is suspected of the abuse and currently under investigation. This
flexibility will give the department the necessary information to effectively

continue its inquiry.

The proposed statutory changes are necessary to adequately protect a vulnerable
adult in the rare instance in which a guardian, attomey-in-fact, or surrogate
decision-maker is the alleged perpetrator. These changes give the Department of
Administration the needed leeway to conduct a thorough investigation.
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Long-Term Care Task Force

Final Report

January 1999

Representative Con Buncle, Co-chairman
Senator Gary Wilken, Co-chairman

State Capitol Building
Juneau, Alaska 99801-1182



ask Force

The Long-Term Care Task Force

“After the de-
partment con-
ducts an investi-
gation, a written
report ispre-
pared.”

“A problem
arises when the
vulnerable
adult’'s guardian
is under investi-
gation.”

Pagc ]6  Section |

L egislation to Protect Vulnerable A dults

The Task Force recommends that legislation be drafted
and introduced to protect a vulnerable adult from a
guardian, attorney-in-fact or surrogate decision-maker
who may harm the vulnerable adult.

AS 47.24.900 (16) defines a vulnerable adult as a person 18 years of age or older
who, because of physical or mental impairment, is unable to meet his or her own
needs or to seek help without assistance.

Under current law, if a person has reason to believe that a vulnerable adult suffers
from abandonment, exploitation, abuse, neglect or self-neglect, the concerned in-
dividual must contact the Department of Administration which, in most instances,
initiates an investigation. After the department conducts an investigation, a writ-
ten report is prepared of the department’s findings, recommendations, md deter-
mination of whether supportive or protective services are necessary.

The department must immediately terminate an investigation upon the request of
the vulnerable adult who is the subject of the report. Unfortunately, in some in-
stances, the adult’s guardian, attorney-in-fact, or surrogate decision-maker, who is
the alleged perpetrator of the abuse and the subject under in’,estigation, may make
the request. Currently AS 47.24.015 (c) does not allow the Department of Admin-
Istration any option in such a case but to terminate the investigation. A change to
this statute is necessary to adequately protect the vulnerable adult.

The investigation findings and the reports of the abandonment, exploitation, abuse,
neglect or self-neglect of a vulnerable adult filed with the department are consid-
ered confidential. However, the reports are disclosed if the vulnerable adult who
is the subject of the report consents in writing. A problem arises when the vulner-
able adult’s guardian, attomey-in-fact or surrogate decision-maker is suspected of
abuse and is under investigation. The disclosure of the complaint, in this case,
would severely restrict the department’s ability to effectively continue with its

inquiry.
The Task Force recognizes that a situation may arise where a guardian, attorney-

In-fact or surrogate decision-maker will abuse or harm a vulnerable adult and the
statutes should reflect this possibility. The proposed legislation addresses this like-

Long-Term Care Task Force Report  January 1999



MT ask Force

The Long-Term Care Task Force

lihooci and gives the Department of Administration the needed leeway to conduct
a thorough investigation in order to protect the vulnerable adult. (Appendix B)

Federal and state law pr wides for long-term care ombudsman services for vulner-
able adults who are 60 years and older and reside in a nursing home or an assisted
living facility. The Task Force recognizes that vulnerable persons under the age of
60 who reside in nursing homes or assisted living facilities also have a need for
protective services. The Disability Law Center, the State Independent Living Coun-
cil and its regional centers, the Division of Senior Services, and the Division of
Mental Health and Developmental Disabilities offer protective and advocacy ser-
vices to these individuals. Greater access and collaboration between these organi-
zations will help strengthen their ability to meet the needs of these vulnerable
persons under the age of 60 who are living in an institutional setting.

The Task Force recommends that these entities coordinate efforts: 1) to increase
residents’ awareness of the protection and advocacy services available within the
state; 2) to facilitate the system’s response to complaints and requests for assis-

tance.

W ork Force D evelopment Summit

The Task Force endorses the efforts of the Alaska State
Hospital and Nursing Home Association, in conjunction
with the other training councils, to hold a statewide Work
Force Development Summit.

Riromin&JDATION

On September 17,1998 the Alaska Human Resource Investment Council (AHRIC)
and the University of Alaska Statewide Vocational/Technical Education Advisory
Council (UASVTEAC) held ajoint meeting in Seward to discuss issues surround-
ing the demand and capacity of Alaska’s health care industry.

The concerns expressed at this joint meeting parallel the testimony received by
the Long-Term Care Task Force. Many long-term health caregivers testified in
great detail about how fragile the job situation is for people who provide day-to-
day health care for seniors and adults with disabilities. Low pay, lack of adequate
training and frequent job turnover were s"me of the reoccurring problems men-

tioned.

Long-Term Care Task Force Report  January 1999

“The Task Force
recognizes that
vulnerable
persons under
the age of 60 who
reside in nursing
homes or assisted
livingfacilities
also have a need
for protective
services

“Low pay, lack of
adequate train-
ing andfrequent
job turnover
(are) problems.”

Section 1 Page 17
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P.O. BOX 110209
INTERNET ADDRESS: JUNEAU, AK 99011-0209
acoa@admin.state.ak.us (907)465-3250

FAX: 465-4716

Alaska Commission on Aging

Resolution 99-2
In support ofSB 57:Relating to vulnerable adults

Whereas SB 57 increases the protections to assure that vulnerable adults are not abused or
harmed by their guardian, attorney-in-fact or surrogate decision-maker, and

Whereas SB 57 closes gaps in AS 47.24.015 (c) which currently do not provide for the State of
Alaska to conduct thorough investigations in situations where such abuse or harm is believed to

be occurring; and

Whereas the Legislative Long Term Task Force Report of January, 1999, recommended the
introduction of this legislation in its Recommendation #7;

Now therefore the Alaska Commission on Aging strongly encourages the Twenty-First Alaska
Legislature to pass SB 57.

Adopted this 9" day of March, 1999.

Chair


mailto:acoa@admin.state.ak.us

FISCALNOTE

BILL NO.

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Department Affected: Administration

CSSB 57(JUD)

Revision Date: 4/1/99

BRU: Senior Services

Title: “An act relating to vulnerable adults"

Sponsor: Health. Education & Social Services

Requestor: (S) JuD COMPONENT SERIAL NO. 2083

EXPENDITURES/REVENUES: (Thousands of Dollars)

Component: Protection. Community Services. Administration

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

| CHANGE IN REVENUES_(-H

FUND SOURCE:
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

total

Estimate of any current year (FY 97) cost: $

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

(Thousands of Dollars)

0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary.)
This bill will have no fiscal impact on the Department of Administration.

0.0 0.0

SB 57 increases the department’s legal authority to protect vulnerable adults from harm perpetrated by guardians, attomeys-in-fact, or
surrogate decision makers by making changes and additions to AS 47.24.015 (c), .019 (a), ,019 (c ), and .050 (b). The amended
language in these sections includes the additions of the terms “guardians, attorncys-in-fact, or surrogate decision makers” as possible
perpetrators of harm. Additional amended language gives the department clear authority to petition for a “change of guardian,” The
amended language also gives the department authority to not disclose a report of harm to “guardians, attomeys-in-fact, or surrogate

decision makers” who are alleged perpetrators who are being investigated as such.

Prepared bv.Jane Demmert Phone: (907)269-3674

Division: Senior Services t Date:

. )

l
Approved by Commissioner: Robert Pot/JrT" LA CTTX L
Agerey:  Deperttment of Adniinistration ' I Date:

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Rev 11/96 Page
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FISCALNOTE

1999 LEGISLATIVE SESSION BILL: CSSB 57(JuD)

ANALYSIS: (continued)

2) It provides for the Alaska Commission on Aging to annually contract with the State Ombudsman to operate the Long
Term Care Ombudsman function. The Alaska Commission on Aging will initiate an annual RSA to the State
Ombudsman for up to $213,016: this provides for continuation at FY 99 functional levels. Incorporated are costs for
1) salaries and benefits for three present employees; 2) travel; 3) contractual including IT support, utilities, space for
fte of 4 (includes one office area for housing p-t Senior Employment workers) at current state space allocation rates
calculated at current lease rates, membership dues, conference registrations, etc.
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SENATE FINANCE COMMITTEE
SIGN-IN
SB 57-CARE FOR VULNERABLE ADULTS

NAME Subject/Bill No:
Co./Dept./Title: Phone:

Address: W V Zip:

Do you wish to testify? Y es No Respond To Questions
NAME: Subject/Bill No:
Co./Dept./Title: Phone;------------
Address: Zip:

Do you wish to testify? Yes No Respond To Questions
NAME: Subject/Bill No:
Co./Dept./Title: Phone:
Address: Zip:

Do you wish to testify? Yes No Respond To Questions
NAME: Subject/Bill No:
Co./Dept./Title: Phone:_
Address: Zip:

Do you wish to testify? _Yes No Respond To Questions
SFC-99 416/99

SB 57





