





SENATE FINANCE COMMITTEE REPORT

sfc
DATE TURNED
INTO OFFICE:. 7 lcr2
Finance Committee considered SENATE BILL NO. 301

"An Act relating to the Chitina dip net fishing permit; and providing for an effective date."

and recommends: Senate Bill:
[vTsame title
[vrbe replaced with CSs ‘B 30Q\ ) [ ] new title
House Bill:
[ 1 adopt previous Cs Ciz9 ) [ ] same title
N [ ] technical title
[ ] attached amendment(s) Cpcnin [ ] new: SCR*
[ 1 adopt Letter of Intent by _
[ 1 further referral to the Committee
SIGNING DO PASS
Co-Chair:
Co-Chair:
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero  Fiscal Department Date  Zero  Fiscal

[ ] APPROPRIATION - no fiscal note ¢include fiscal notes accompanying Governor’s bill



SENATE FINANCE
COMMITTEE
Amendment Number:
Bill Number:c/fc
Sponsor: 6 s?Y6e/L Date:

Logged In By: A fetsn/(?.___
** CONCEPTUAL AMENDMENT **

Offered by: Senator Wilken

CS for Senate Bill NO. 301 (1-LS1516/1)

Change the first sentence, beginning in line 7, to read:

A person who has in the person's physical possession a permanent
identification card issued under AS 16.05.400(b) and members of the person's
family who are in the presence of the person are not required to pay the fee for
the permit while engaged in dip net fishing at Chitina.

Description:

This amendment will waive the fee associated with the Chitina permit for
those people who have a permanent identification card in their presence at the
time of the permitis issued. This will still require a permanent cardholder to
have a Chitina permit, which is used to record their harvests. The Department of
Fish & Game use the harvest records for proper management and research.



SENATE FINANCE COMMITTEE
2000 COQOMMJTTEEA C T m

Bill Number] ¢ fX aa/
Amendmenl | A |/

Motion\c AcT

Motion by
Objection
Objection by
Removed
Second Objection by
Committee Member. y  Vote
Senator Lyda Green
Senator Randy Phillips
Senator Dave Donley
Senator Loren Leman
Senator Al Adams
Senator Gary Wilken
Senator Pete Kelly
Co-Chair Sean Parnell
Co-Chair John Torgerson

Tally
Yea 0
Nay 0
Absent 0

MOTION 1

Votesheet.XLS Page 1 of 1
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SENATE FINANCE n (S im. |
COMMITTEE I-LS1516\K.I

Amendment Number: Z. Utermohle
Bill Number: fh'B ?Q | 4/6/00
Sponsor: UiMWa/l  Date: 4-H/?

Logged In By:

AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 301( ), Draft Version "K"

Page 1, lines 7-10:

# g a r A person w”° has in the person’s physical possession a permanent
identification card issued under AS 16.05.400flb) and members of the person’s family
who are in the presence of the person are not required to pay the tee for the permit
while engaged in dip net fishing at Chitina."

JfeTnaarfrv-'A person who has received a permanent identification card issued under
AS 16.05.40(Kb) may obtain a Chitina dip net fishing permit without charge.

The members of the family of a person who has obtained a Chitina din net
fishing permit are not required to have a Chitina dip net fishing permit while
they are engaged in dip net fishing at Chitina if they are engaged in fishing in
the presence of the person and the person has the Chitina dip net fishing permit

in the person’s physical possession.”
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WORK DRAFT WORK DRAFT

WORK DRAFT

1-LS1516\K
Utftrmohle
4/6/00

-adopted

CS FOR SENATE BILL NO. 301( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED

"An Act relating

effective date."

BE

* Section 1. AS 16.05.340(a)(22) is amended to read:
(22) Chitina [PERSONAL USE SALMON] dip net fishing

0 1= 0 1 USSP

to the Chitina dip net fishing permit; and providing for

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

an

25 [10]

A person who has in the person’s physical possession a permanent identification

card issued under AS 16.05.400(b) and members of the person’s family who are

in the presence of the person are not required to pay the fee for the permit while

engaged in dip net fishing at Chitina.

In this paragraph, "family" means persons

who are related bv blood, marriage, or adoption and who live in the same

household on a permanent basis.
from the sale of the permit to the fish and game fund.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

The legislature may appropriate the receipts

1- CSSB 301( )

New Text Uvderlined [DELETED TEXT BRACKETED]



Chitina

Subject: Chitina

Date: Thu, 06 Apr 2000 13:51:

01 -0800

From: Kara Moriarty <Kara_Moriarty@legis.state.ak.us>

Organization: Alaska Stats Legislate i

To: Jamie Foley <Jamie_Foley@legis.state.ak.us>

Here is the stuff he read. | do

n't think he read it all...l think he

stopped after "What happens if we don't get Senate B ill 301?"

didn't follow him either...so we

) Kara

Name

Type

Encoding
Download Status

f ‘jchitinabullets.doc

w ill see..

: chitinabullets.doc

: Winword File (application/msword)
: base64

: Not downloaded with message

4/0/00 1:50 I'M
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SB 301 Summary

Background on Chitina fishery:

The Chitina fishery is 01._of the largest in the state. Over 10,000 household
permits are issued each year, with approximately 20,000 - 30,000 Alaskan
residents participating. Approximately 118,000 salmon are harvested.

In Dec. 1999, the Alaska Board of Fisheries reclassified the Chitina Personal
Use fishery to a Subsistence fishery. The designation of the dip net fishery as
subsistence will have little impact on the way the fishery is managed and has
little to do with the need to secure public access and provide services.
Regulations governing the Chitina Fishery require people to have a permit
issued by the Department in their possession. This permit serves as the
harvest record.

AS 10.05.340 (a) (22) sets a fee for a "Chitina Personal Use Dip net Permit" at
$10. This fee has been in place since 1990. (There is a chronological history of
the fishery in bill packets.) Proceeds from this fee go the fish and game fund
and have been used to pay Chitina & Ahtna Native Corporations for access
across their lands and for outhouse and garbage services. An agreement
between the Department of Fish and Game and the Corporations determines
the percentage distribution and services.

What does SB 301 Do?

SB 301 amends the existing statute by renaming the "Chitina Personal Use
Salmon Dip net fishing Permit" to "Chitina Dip net fishing Permit", and
increase the permit fee from $10 to $25.

It changes the name of the permit to remove the words "personal use", as it is
no longer a "personal use" fishery.

It changes the fee to coincide with the new agreement reached between the
Corporations and the Department of Fish and Game.

This new agreement is intended to provide for maximum legal public access
to the dip net fishery while minimizing conflicts between the private
landowners and the fishermen at Chitina.

W hat are the effects to dip netters?

In 2000, dip netters will pay $25 for their permit. Since the fishery is now
designated a subsistence fishery there isno requirement for a sport-fishing
license to fish there. In 1999, people were required to have a $15 sport fishing
license and the $.0 Chitina permit, for a total expense of $25. Under this plan,

only the proposed $25 Chitina permit will be required.



This action provides for a right of way across Native lands on the west side of

the Copper River.
However, it does not clarify what allowable uses along that right of way are,

nor exactly where this right of way is located.

Can a person gain access to the fishery without crossing Native land?

It is possible to access the fishery without crossing Native lands, however, the
traditional pattern of use in Chitina is to drive along the right of way and
select a spot, park and descend to the river.

Since there is a patchwork of public and private lands involved, itis hard to
distinguish where state lands start and Native lands begin.

Because the Corporations virtually own all the land along the Copper River, it
is highly unlikely that within the course of fishing the river for a day or
camping overnight that a person would not be on Native land at some point
during their trip.



» Since the Chitina permit is a household permit, families could save under this
plan. For example a family of two adults paid a total of $40 last year, this
year it will only be $25.

» Services will be significantly increased and improved over past years,

» Access to the Native lands is more identified than in previous agreements.

* The process of obtaining the permit will be available from Department offices
in Anchorage, Palmer, Fairbanks, Glennallen and Chitina. This will allow
better service to the public, making it easier and faster to obtain the permit,
and decreasing the management costs to the Department of Fish & Game.

W hat happens with no SB 301?

* Without a change in the name of the permit, the Department is unable to
collect a fee for the permit, because it is not a personal use fishery.

* Without the permit fee or other provisions, funding for services and access
would be unavailable.

* Itisuncertain what the Corporations would do with regard to affecting
access to the river, but families going to Chitina this summer could be faced

with the potential for conflict.
W hat are the terms of the agreement?

* An agreement of exactly this kind has been in place since 1992. It expired in
1998 and was renewed for one year for the 1999 season. The current
agreement covers the 2000 season.

» Dip netters will have access to all Native lands between the right of way and
the Copper River from O'Brien Creek to Haley Creek. This is a significant
expansion of lands since previous agreements only specified access to the
campgrounds at Haley Creek and O'Brien Creek.

» Services under the 2000 agreement will be increased significantly in response
to the growth of the fishery.

e The $25 fee will be distributed accordingly:

* $5 to Fish and Game for sanitation and garbage services.
* Remaining $20 is split between Ahtna (40%), Chitina (50°/)) for access, and
the Department (10%) foi administration.

Who owns the land at Chitina?

* In 1992, the Alaska Superior Court gave a partial summary judgement in

favor to the State of Alaska.
* This judgement recognized the 300" right of way and dismissed all prior
claims against the state for trespass.
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SPONSOR STATEMENT

SB 301

An Actrelating to the Chitina dip netfishing permit; and providing for an
effective date.

Over the past decade, the Chitina fishery has grown to be one of the largest
fisheries in our state and is used by over 30,000 Alaskans. This legislation will: 1)
raise the price of the Chitina dip net fishing permit from $10 to $25, and 2) will

slightly change the name of the permit.

The 325 amount was recently negotiated between the Department of Fish and
Game and the Chitina and Ahtna Native Corporations. The Department uses a
portion of the fees to pay for access across private land owned by the
Corporations, but since the permitis in AS 16.05.340(a)(22), it requires legislation

to change this fee.

The bill will also change the name of the permit from "Chitina personal use
salmon dip net fishing permit" to "Chitina dip net fishing permit". This is a result
of the Fish Board changing the designation of this fishery from a sport fish to a
subsistence fishery and so the term, personal use, must be removed from the

name of the permit.

Last summer, any Alaskan who wanted to fish at Chitina needed a $15 sport fish
license and a $10 Chitina permit. Because the fishery is now a subsistence
fishery, people will not be required to have a sport fish license and a Chitina dip
net permit, and will only need to have a Chitina permit, if the price of the permit
is S25, the total amount required of individuals will remain the same.

The Chitina permit is a household permit, so a family of two last summer had to
pay $30 for their sport fish licenses and a $10 Chitina permit, for a total of $40.
This year, a family of two will only be required to pay $25 for the Chitina permit,

thus being a savings for families.

With the increase in permit fees, the Department of Fish and Game will be able to
provide increased and improved services for those who use the fishery. It will
also allow for maximum public access to the fishery with minimal conflict with

private land owners.



LEGAL SERVICES

DIMISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801 -1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM April 6, 2000
SUBJECT: CSSB 301( ), draft version K; Chitina dip net fishing permit (Work

Order No. 21-LS1516\K)

TO: Senator Gary Wilken
Attn: Kara Moriarty

FROM: George Utermohle//l,/
Legislative Counsel

Enclosed is the draft of CSSB 301 ( ), incorporating the amendment to the Resources CS,
that you requested. This CS provides that a person who has a permanent identification card
issued by the commissioner of fish and game is not required to pay for a Chitina dip net
fishing permit and that members of that person's family are not required to pay for a Chitina
dip net fishing permit while they are fishing in the presence of that person.

Also enclosed is an amendment to the CS () that | would propose for your consideration.
| propose this amendment because | believe that the CS combines two issues that should be
addressed separately. The issue of how much a person who has a permanent identification
card should pay for the Chitina dip net fishing permit is distinct from the issue ofwhether
that person's family members are required to possess their own permits while they are

engaged in dip net fishing at Chitina.

The amendment (K.I) provides that a person who has a permanent identification card may
obtain a Chitina dip net fishing permit for free.

The amendment (K. 1) also provides that only one member ofa family must obtain a permit.
The other members of the family are not required to obtain their own Chitina dip net fishing
permit ifthe other family members are in the presence of the person who obtained the permit
and if that person has the permit in his/her physical possession. According to the Department
of Fish and Game, the Chitina dip net fishing permit is regarded as a household permit
authorizing all members of the household to fish under one permit, regardless of the age of
the permit holder. However, there is nothing in AS 16.05.340(a)(22) that suggests that the
Chitina dip net fishing permit is a household or family permit. In order to bring
AS 16.05.340(a)(22) into conformance with the interpretation of the department, the
amendment provides that only one member of a family must obtain the Chitina dip net
fishing permit in order to allow family members to fish while in the permit holder’s presence.

If 1 may be of further assistance, please advise.
GU:pljr

00-128.pIm
Enclosures



Copper Rver Ralroad Right:of\Way and Approximate Land Oanership
(Chitina and Ahitma Nattive Corporations)

Chitina/McCc'fthy Bridge 2.1 miles

O'Brian Creek Campground
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Contact: Mac Minard
Regional Supervisor

Frank Rue, Commissioner Division ofSggort Fish
Fairbanks 459-7350

NEWS RELEASE - IMMEDIATE RELEASE Thursday, March 30, 2000

Alaska Department of Fish and Game, Chitina and Ahtna Native Corporations

sign new access agreement for Chitina Dipnetting

Fairbanks- A new agreement has been reached to guarantee access for Chitina dipnetters at the
CoppeFRiver fishery. Today, the Alaska Department o f Fish and Game, Chitina and Ahtna
Native Corporations signed a one year agreement that will expand the legal access areas to the
fishery and significantly improve services necessary to support the fishery. Much ofthe Copper
River cipnet fishery falls within Native Corporation land, and public access to it has often been a

point of conflict in the past. Trespassing on Native owned land and garbage problems have been

the main complaints.

More than 20,000 Alaskans participate in this fishery and some 118,000 salmon are harvested by
dipnetters each year. The agreement will guarantee that the fishery will continue, and that the
Native corporations will work with the state to ensure that Alaskans will be able to participate in
the annual salmon harvest. According to Mac Minard, Regional Supervisor with the Division of
Sport Fish in Fairbanks, this agreement is intended to maximize legal public access and minimize
the potential for conflict. "We worked very hard to strike an agreement that would provide
Alaskans with the opportunity to participate in the fishery to the maximum extent allowable

under regulations and still address the concerns o f the upland land owners".

A new $25 permit fee per household will be introduced to cover increased costs for access and
services. There has been no permit fee hike in ten years, but the number of dipnetters has more
than doubled over that time, putting a strain on resources and services. Minard said, “Its
essentially its the same cost as before. Under the old Personal Use Fishery regulations,
participants were required to hold a $15 sport fishing license before you could purchase a $10
Chitina dipnet permit. Under the new Subsistence designation the requirement for a Sport

Fishing license has been removed so the new fee is comparable to what it cost an individual last



year. It could even save families money. Anyone over 16 participating in the dipnet fishery was
required to have a sport fishing license, so a family of four would have had to pay for four
licenses at $60 and a $10 Chitina dipnet permit. Now you only need a $25 dipnet permit for the

entire family, so in that case it’s a savings of $35,” Minard added.

In sedition, the agreement includes plans for improvements of services this summer. The permit
fee will cover the cost of boosting services in tlie area, providing more outhouses and garbage
disposal sites. These services, managed by the Alaska Department of Fish and Game, will
provide much needed improvements for the public. Last year, ADF&G also introduced new
permit-issuing sites in Fairbanks so that Alaskan residents taking part in the fishery were not tied

to the opening hours of the Chitina permit office.

“W e’re trying to make it easier for all Alaskans who want to take part in the dipnet fishery. There
are more than ten thousand Alaskan households that rely on the Chitina fishery to put food on
their tables each year,”’said Mac Minard. “It’s one of the largest and most important fisheries in

the state,” he added.

For more information contact Mac Minard, Regional Supervisor, at the Alaska Department of

Fish and Game, 459-7350.
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Information regarding:

When the fishery is open

and
Chitina permit station operating hours
can he obtained by calling one of tlie following recorded messages:
Glennallen - 822-5224
Fairbanks-459-73R2
Anchorage - 267-2511
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This fishery lius been authorized by ihe Alaska Board of Fisheries to provide Alaskans an
opportunity lo harvest salmon for personal use with dip nets. The fishery is managed
under the Copper River Personal Use Management Plan (5 AAC 77) and requires that a

permit must be obtained to participate in lhe fishery.

A dip net is a bag-shaped net supported on all sides by a rigid frame; Ihe maximum
straight-line distance between any two points on the net frame, as measured through the
net opening, may not exceed five feet; lhe depth of the bag must be at least one-half of
the greatest straight-li' - distance, as measured through the net opening; no portion of the
bag may be constructed of webbing that exceeds a stretched measurement of 4.5 inches;
the frame must be attached to a single rigid handle and be operated by hand.

This is NOT a subsistencefishery. The Board has also established a subsistence salmon
fishery for Ihe Glennallen Subdisliricl which is the upstream portion of the Copper River
upstream of lhe Chilina-McCarlhy bridge to Slana. The Board has mandated that an
Alaskan may participate in either Ihe subsistence or personal use fishery, but not both. A

summary o f subsistence regulations is available.

Personal use fish are for use by the individual and immediate family. Personal use fish

or their parts cannot be bought, sold, traded or bartered.

WHO MAY PARTICIPATE?

Only Alaska residents who have a current Alask: resident sport fishing license can
participate in this personal use fishery. Dipnetters art reminded that they must have their
sport fishing license as well as their Copper River personal use permit in their possession

to participate in this fishery.

WHAT AREA IS OPEN TO FISHING?

The area open to the Copper River personal use fishery is restricted to the waters of the
Chitina Subdislricl which consists of all waters of the mainstem Copper River between
the downstream edge of the Chilina-McCarlhy bridge and ADF&G regulatory markers
located on an east-west line crossing the Copper River about 200 yards upstream of

Haley Creek (in Wood Canyon).

All tributaries to lThe Copper River in this area, including the Chitina River, are closed to

personal use fishing.

Much of the land in the Chitina area is privately owned and public access is limited.
Maps depicting public access areas arc available at lhe ADF&G trailer in Chitina. Not
all private land is posted. The Department urges dipnetters to respect tlie rights of

landowners.

WHEN ISTHE FISHERY OPEN?

Under the Copper River Personal Use Management Plan; salmon may be taken in the
Chitina Subdistrict from June | through September 30 during periods established by
emergency order. Emergency orders are issued throughout the season based on
escapement estimates at the Miles Lake sonar and harvest levels during previous periods.

Information regarding fishery openings will be updated on recorded message numbers

listed on the back o fthis pamphlet.

A Copper River Personal Use Fishery permit is required and must be in the dipnettcr's
possession to participate in this fishery and when transporting fish caught under the

permit. The permit is in two parts; the punchcard and the transport card.

Only one Chitina Subdistrict personal use salmon fishing permit may be issued to a

household per year.

There is a $10 access fee which covers the cost of a negotiated contract allowing

dipncllers to crois private land to reach lhe river.

Permits may be obtained at the ADF&G office in Fairbanks, the Chitina Field office, and
in September at the Glennallen office. Operating hours for the Chitina permit station arc
available at Department of Fish and Game offices in Glennallen, Anchorage and
Fairbanks. Call Ihe recorded message numbers listed on lhe back of this pamphlet for the

updated office hours.

Permittees must record their harvest on the permit immediately upon landing fish by
punching the appropriate area. Both tips of the tail fin must be removed from each
salmon taken under lhe authority of a Copper River personal use salmon fishing permit

before lhe salmon is concealed from plain view or transported from the fishing sile.

Permit holders must return the punchcard portion of their permits to the AbrFec
trailer in Chitina, or the drop box near the trailer, after each fishing trip to the
area. Punchcards will be on file and may be picked up at the Chitina office for use for
additional trips throughout the season. Retain the transport portion oflhc permit for lhe

remainder Ofyour trip and for subsequent trips.

Return of catch data is necessary for lhe management and conservation of the Copper
River salmon resources. The final deadline for permit returns is October 31. A permittee
who fails to return his or her personal use fishing permit will be ineligible to receive a

personal use permit for the Copper River for the following calendar year.

If an applicant for a personal use salmon fishing pcii.iil is unable to personally take
salmon due to a 70% physical disability, blindness, or being over 65, the permit may be
issued to his or her authorized designee (proxy) to lake salmon for (he applicant as

follows:
W hile taking or possessing salmon, the proxy must possess:

i). A completed current years Proxy Fishing Information Fomi (11-203, rev 5/96)
ii). Theirown valid resident sport fishing license;

iii). The applicant's valid resident sport fishing license or permanent identification
card;

iv). The applicant’s personal use fishing permit;
It is illegal to be an authorized designee for more than one applicant simultaneously.

PAG-& POSSESSION UMUS

The annual limits for this fishery are 15 salmon for a single household and 30 salmon for
a household of two or more. Only 4 fish out of the total limit may be king salmon. In
years of very high escapement, bag limits may be increased by emergency order,

requiring a supplemental permit obtained at the Chitina field office only.



A 40-Year History of the Copper River Dipnet Fishery and Access to

Year
1960

1963
1964
1972
1973
1974

1975

1978

1980

1982

1983

1984

1985

1986

1987

O'Brien Creek

Event

*Permit system for fish wheels and dipnets begins.
*Edgerton Highway is upgraded, resulting in an increase in dipnetters from outside of Copper River basin.

«State destroys old tresties because they are unsafe.

*U.S. Geological Survey creates switchbacks on Copper River Highway outside of 200-foot right-of-way (ROW)
sImprovements to Copper River Highway permit vehicular traffic 20 miles south of Chitina.

«Sierra Club and Alaska Conservation Society obtain court injunction halting road construction.

Chitina Native Corporation (CNC) files selection applications for land near Chitina.

*An agreement between state and federal agencies and the two conservation groups results in closure of the
Copper River Highway at O'Brien Creek>

*Road at O'Brien Creek opened again in December.

*Area where fish wheels permitted is moved above McCarthy Road Bridge.
*Flood washes out approaches to O'Brien Creek Bridge.

*BLM approves interim conveyance of CNC selections with easements and a 300-foot highway ROW.
*CNC files notice of appeal for 13 reservations of easements including two at O'Brien Creek.

*Appeal referred to the BLM hearings division.
*Hearing at Copper River results in settlement of all but the two easements at O'Brien Creek.
*Road improvements to O'Brien Creek stopped after CNC disputes ownership of the road.

‘ State replaces O'Brien Creek Bridge.

‘“Two contested easements at O'Brien Creek (for parking, camping, and road access) rescinded.
*BIA funds used to construct several houses in Chitina on road ROW.

*Final conveyance of land to CNC.
*CNC blocks road at Fox Creek and charges fee for entrance.

*CNC continues entrance feel. Use of boats for access from Chitina-McCarthy Road bridge increases.
Protest by dipnetters over access fee results in announcement by Governor Sheffield that talks with CNC

are underway.
CNC lawyer proposes a long-term lease of access at O'Brien Creek.

State completes a maintenance contract with CNC to remove litter, clean toilets and construct 7 new toilets
or $15,000 (money provided from Department of Transportation and Public facilities [DOTPF])-

Page 1



A 40-Year History of the Copper River Dipnet Fishery and Access to

Year
1988

1989

1990

1992

1993

1994

1998

1999

O'Brien Creek

Event

‘Office of the Governor negotiaties access and campground maintenance contract with CNC for 522,000.

‘ Legislature appropriates $15,000 for access to O'Brien Creek and $7,500 for a long-term access study.
‘DOTPF completes road work to O'Brien Creek placing road within ROW at Fox Creek Bridge at O'Brien Creek

widened and road graded halfway to Haley Creek.

*CNC objects to road work and states that archeological and grave sites may have been disturbed.
«State decides not to pay for O'Brien Creek access in 1990.

*CNC'closes camp area at O'Brien Creek and posts no tresspassing signs.

Attorney General opinion issued concerning road ROW.

sLegislature approves $10 permit fee for Chitina dipnetters, effective January 1991.

sLegislature apprpriates $22,000 for O'Brien Creek access and campground maintenance.

*CNC road ROW survey reveals O'Brien Creek bridge and part of road outside of 200-foot ROW.
(1960 - 1990 information prepared by the Legislative Research Agency, August 1990 (90.355b).

*Alaska Superior Court (3rd Judicial District) gave partial summary judgement in favor of State of Alaska,

thereby recognizing a 300 feet ROW and dismissed all prior trespass claims.
«Contract with O'Brien Creek and Haley Creek land descriptions and fee disbursement of $30,000 to

Ahtna and CNC Corporations.

'Contract changed with corporations receiving $30,000 ($20,000 for access, $2,000 for trash, and $8,000
for campground maintenance.)

«Contract changed so that CNC received 50% of actual fees collected, Ahtna Corporation received 40%, and
the state received 10% for administration.

*1994 Contract expires. Negotiations begin with Corporations expressing interest in fee increase as
fishery gains popularity as number of permits increase.

*One year agreement signed. Terms and conditions similar to 1994 contract - fee remained the same,

a short time line before the fishing season began.
*Fish Board changes designation to a subsistence fishery.

‘March -Agreement between Fish & Game and Corporations is signed. Terms include afee increase to
i25, with dispersment of the fees the same and additional services provided.

This agreement is contingent upon passage of SB 301 or HB 442 to amend AS 16.05.340 (a) (22).

fhe legislation would change the name of the permit to "Chitina dip net fishing permit" and would

change the fee to $25 (the fee anreed upon by the DF&G and the Corporations.)
nformation from 1992 - 2000 prepared by Department of Fish and Game - March 31, 2000.

Page 2
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

AHTNA, INCORPORATED, an

Alaska corporation, and.
CHITINA NATIVE CORPORATION,

an Alaska corporation, and
the CHITINA TRADITIONAL

COUNCIL, an Alacka Native
village,
Plaintiffs,
VS.
STATE OF ALASKA DEPARTMENT
OF TRANSPORTATION AND PUBLIC
FACILITIES,
Defendant.
Case No. 3AN-91-6957 CIV
ORDER ON MOTION FOR PARTIAL SUMMARY JUDGMENT
This court has reviewed the defendant’s motion for partial

summary judgment, opposition thereto and heard oral argument.

The <court, concludes that there are no genuine issues or
material fact.

Partial summary judgment is hereby issued in favor of the
defendant as follows:

1, The State of Alaska acquired through quit-claim deed from
the federal government a 30Q foot wide easement through the lands
whioli are the subject matter of the plaintiff’s complaint. said
easement vis among other things intended for use asa public
highway. Plaintiff is not wentitled to any damages or just
compensation lor the uuu foot right-ot-vay,

\"

3. All claims for trespass against the defendant are

inappropriate and hsrsby dismissed. Any remaining claims for
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monetary award from defondant, for ueo of plaintiff *¢c landn r.hall
be limited to a claim for just compensation under the doctrine of
inverse condemnation. Plaintiff is r.ot entitled to any monetary

award for the. 300 foot right-of-way.

3. Plaintiff'n claims for punitive damages are inappropriate

and hereby dismissed.

DATEH at Anchorage, Alasiea this 3rd day of April, 1992.

KARL S. JCH!>rsTONE
Superior Coar.tr’ Judge
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Alaska laM iar Cinneil
PO Box 73902
Fairbanks, AK 99707-3902
Tel./FAX: (907) 455-4A0C (4262)
outdoor@polarnet.com

/il 3 200

The Honorable Rick Halford,Chair
Senate Resources Committee
Alaska Legislature

Juneau, AK 99801

Dear Senator Halford:

The Alaska Outdoor Council strongly supports SB 301. We respectfully request that your
committee pass the bill as soon as possible. We recommend one amendment below.

The Council recommends that SB 301 be amended to waive the permit fee for Alaskans who
qualify for the Permanent Identification Card and thereby are not required to buy fishing,hunting,
or trapping licenses. We have heard this recommendation from several people who observed that
otherwise the Card holders will actually have to pay more under the new rules than previously,
while regular license holders would not, because a sport fishing license is no longer required for

the dipnet fishery.

The Council very much appreciates the efforts of the Dept.ofFish and Game , Ahtna and Chitina
corporations, Chitina Dipnetters Association, Senate Finance Committee, and Senator Wilken's
office in working out an agreement on theChitina dipnet permit fee and getting the bill underway.
We trust that the Legislature will pass SB201 so that the public will be able to participate in the

dipnet fishery this season under a solid agreement.
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Friday, March 31,2000

Bailly Mews -Miner

OUTDOORS

Dipnetters
still getting

a good deal

|
For what its worth, here are

my two cents on the increased fee
for the Chitina dipnet fishery on
the Copper River.

Assuming the Alaska Legisla-
ture approves it, which it is ex-
pected to do this week, the fee
will be raised from $10 to $25
this year as a result of a new con-
tract negotiated by the Alaska
Department of Fish and Game
with the Ahtna and Chitina Na-
tive corporations.

Tim
Mowry

Most of the fee—$18—goes to
the two Native corporations in
the form of a *“trespass fee,"
which basically means dipnetters
won't get arrested if they dipnet
on Native land, something a good
number of them do.

The other $7 goea to Fiah and
Game to issue the permits and
contract out collection of garbage
and sanitation.

There’s no doubt the Native
corporations are going to collect a
good chunk of change through
the deal. Fish and Game has is-
sued more than 10,000 permits
each of the last two years. That
translates to almost $200,000 for
the Native corporations.

What do dipnetters get out of
the deal?

Not much, to be honest. There
will be a few more garbage cans
and portable toilets at places like
O'Brien and Haley creeks, and
they will probably be serviced a
little better than they have been
in the past. You’ll probably see a
few more signs/too, telling you
not to cut wood and where you
can and can’t go.

You won’t get any.morelfish.
The road will probably be just as
rough as it always has. The wind
will still blow like crazy and fill
everything with glacier dust.

But if you ask me, $25 is still a
pretty good price for 30 of the
world’s finest tasting Balmon.‘«

., If you come home with 100
pounds of salmon, that’s $.25 p
pound. Last time | checked the
seafood department in the super-
market, fresh sockeya salmon
was going for $7.99 apound.__
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Tim Mown/, Outdoors

The $10 fee has not increased
since it was implemented in
1993, but the number of dipnet-
ters at Chitina has more than
tripled since then. That trans-
lates into three times the amount
of traffic, garbage and human
waste. More people means more
erosion on the trails they have
carved out leading down to the
river.

Let’s face it, times are
changing and this is a sign of the
times. Native corporations have
realized there is money to be
made by charging trespass fees to
hunters and fishermen under the
guise of "‘protecting our rights as
landowners,” as Native corpora-
tions like to put it.

Go king salmon fishing on the
Klutina River and chances are
you will have to pay a trespass
fee. The same is true on parts of
the Gulkana River.

Like it or not, that'B the way
thingB go these days. It’s no dif-
ferent than going to a profes-
sional baseball or football game
in the Lower 48 and seeing
people rent out parking spots on
their front lawn for $5 or $10.
They’re just trying to make a
quick buck like everyone else in
the world today.

Also, let’s not kid ourselves
into thinking this is a subsistence
fishery, even if the Alaska Board
of Fisheries did designate it as
such in its December meeting in
Valdez, a decision, by the way,
which is currently being reviewed
by the Fish Board.

. 1 would wager to say that 98

percent of the people | see at'
*Chitina are not living a subsis-

tence lifestyle. If they are, |

would like to find out how they

can afford to drive new, four-

wheel-drive pickup trucks to

Chitina and pull 24-foot river-

boata behind them while main-
‘taining a subsistence lifestyle?

I’ll bet most of. those dipnet-

ters go home and store their fish
v.in a freezer, too, rather than
splitting it and hanging it to dry
‘on wooden racks. If they smoke >

it, they probably do so with a .
‘'smoker and wood chipe they
-bought at a local department or’;
“hardware store. e .

* That’s subsistence? " *'. £
ilE Also; why. the heck are there-L
guides shuttling dipnetters back'.

vV .

- Smmowry,pso M Jherting or ot

and forth for $50awh%o* ifit’s a j1B
subsistence fishery? Since when m ' more
str*lw‘ [ | rfp"*'**j*

J . m i m**

because it has been designated a . current price of.about- $1.&
subsistence fishery a sport.’ gallon, it will coat about
fishing license won t be required  more to drive to Chitina this y
to get a dipnet permit A SEQI"[ « than it did last year, When
flshlng.ltljcense coete $15, w Fh' was at around $1.20 a gallon,
means™ dipnetters have really That's -

been paying $25 for permits for o

the last seven yean, though the s idiey

mqority of dipnetters who go to
Chifing buy 2 fishing license re- M%&?@%@gﬂ
gardless of whether they go dip- redsstrron
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Date: Friday Apr 07,2000
Time: 903 AM

To: JUNEAU
From: JEAN MILLER

TC Number: 10690
MessageVBen Hopson Jr/Barrow is on line to testify on HIR 56. Janice Adalr/DEC/Anchorage is on line to

testify on SB 271. Jean/Bridge

lofl 4/7/00911 AM
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[ all Iy Testifiers Close Window
tH E ISe: Unidentified Testifiers:! 0 Unidentified Observers:
S 1B J 1l
P ANCHORAGE (ANC)
111 Narne:Lt David Hudson Phone:
P Address: Affiliation: DPS
m City /St /Zip: Type: Testifier
i Bill: HB 3: DRUGS: POSSESSION OF LISTED CHEMICALS
Name:Kevin Delaney Ans ? HB 301 Phone:
Address: Affiliation: ADFG
City /St /Zip: Type: Testifier
Iiiii
till!
Name:Mr. David GundackerSr Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
Name:Mr. Kneeland Taylor Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HIR 56: CONST. AM: WILDLIFE INITIATIVES
Name:Mr. Wiley Brooks Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
Name:Mr. Mike Bums Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
Name:Mr. Jan Sieberts Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
Name:Mr. Jerome Page Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
Name:Mr. Hubert Gellert Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier

Bill: HB 272:MUNICIPAL TAX: LOW INCOME HOUSING

(Q 4/7/009:17 AM



Bill: HIR 56: CONST. AM: WILDLIFE INITIATIVES

bitpi/AwwvlegB state.alr.u
FAIRBANKS (FBX)
1 vy Name:Mr. Stan Bloom Phone:
Address: Affiliation:
City/St/Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
J Name:Mr. Dick Bishop (hjr55) Phone:
Address: Affiliation: Ak Outdoor
City/St/Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
\y/ Name:Mr. Mike Tinker Phone:
Address: Affiliation:
City /S /Zip Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
y Name:Ms. Mary Bishop Phone:
Address: Affiliation:
City /X /Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
Name:Mr. Joe Mattie Phone:
Address: Affiliation:
City /S /Zip: Type: Testifier
Bill: HIR 56: CONST. AM: WILDLIFE INITIATIVES
6 Name:Mr. Mac Minard Phone:
Address: Affiliation:
City/ St /Zip. Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
7 Name:Mr. Greg Machacek Phone:
Address: Affiliation:
City /S /Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
8 Name:Mr. Pete Buist Phone:
Address: Affiliation:
City /X /Zp: Type: Testifier
Bill: HIR 56: CONST. AM: WILDLIFE INITIATIVES
GLENNALLEN (GLN)
\Y% Name:Mr. Joseph Hart Phone:
Address: Affiliation:
City/St/Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
Phone:
Address: Affiliation:
City /X /Zp: Type: Testifier

cfff
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Teleconference Participants

TCN: 10688
W SmM’ View List for n
\" s 'S?:
isl; \ANCHORAGE (ANC)
Uil Name.fir. Kevin Delaney Phone:
Address: Affiliation: ADF&G
- l; City/St/Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
V\)\/\m,lz Name:Ms. Ruth DeCamp Ans ?s Phone:
Address: Affiliation: Muni of An
City/ St/ Zip: Type: Testifier
WM&z Bill: SB 289: BOARD OF TECHNICAL AND VOCATIONAL EDUC
I
11}# 3 7/ Name:Ms. Mary Weiss Phone:
Address: Affiliation: AANA
City /S /Zp: Type: Testifier
Bill: SB 261: PROTECTION FROM NEEDLE & SHARPS INJURIES
4 /  Name:Ms. Maggie Flanagan Phone:
1: J  Address: Affiliation: Prov Nurse
- City/St/Zip: Type: Testifier
Bill: SB 261: PROTECTION FROM NEEDLE & SHARPS INJURIES
-
5 7/ Name:Ms. Carol Clamsson Phone:
N l:e v Address: Affiliation: AANA
City /3 /Zp Type: Testifier
Bill: SB 261: PROTECTION FROM NEEDLE & SHARPS INJURIES
Whiy .
.6 | Name:Ms. Wanda Katinszk I.D_ho'ne:
MMM, .Address:_ Affl|latI0nE AK Nurses
WM City /& /Zp. Type: Testifier
, Bill: SB 261: PROTECTION FROM NEEDLE & SHARPS INJURIES
m
Mm7 / Name:Mrs. Mary Shields Phone:
LT ey Address: Affiliation:
FErillii! City /S /Zip: Type: Testifier
I <X&/ [ I I | Bill: SB 289: BOARD OF TECHNICAL AND VOCATIONAL EDUC
ii ettt
h WiSSSSSm Fairbanks (fbx)
11 -1 / Name:Mr. Mac Minard Phone:
y  Address: Affiliation: F&G
]L||_|| City /& /Zip: Type: Testifier
: W HiP Bill: SB 301: CHITINA DIPNET FISHING PERMIT
1
e
11 2 7 Name:Mr. Allen Barrette Phone:
T $\ Address: Affiliation:
Mt pj City/St/Zip: Type: Testifier
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Bill: SB 301: CHITINA DIPNET FISHING PERMIT

Name:Mr. Lynn Levengood Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
Name:Mr. Mark Hem Phone:
Address: Affiliation:
City /St /Zip: Tvpe: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
Name:Mr. Alton Ashcraft Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
Name:Mr. Erling Hem Sr Phone:
Address: Affiliation:
mm .. City /St /Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
GLENNALLEN (GLN)
HOMER (HOM)
1 Name:Mrs. Donna Libal Phone: 235-0382
Address: PO Box 1071 Affiliation: Teamsters
City /St /Zip:Homer AK 99603 Type: Testifier

Bill: SB 261: PROTECTION FROM NEEDLE & SHARPS INJURIES

1

Name:Mr. Joe Hart Phone: 822-3495
111 / Address:; POB 649 Affiliation: AHATNA INC
V- 4 v City/StZip:Glennallen AK 99588 Type: Testifier

I Bill: SB 301: CHITINA DIPNET FISHING PERMIT
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