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CS FOR SENATE BILL NO. 140( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act relating to land, relating to the powers and duties of the Department
of Natural Resources, modifying that department's power to control and manage
land within the Hatcher Pass Public Use Area, and authorizing municipal selection

of that land; relating to the Alaska coastal management program; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.04.005(a) is amended to read:

(@) In order to provide for maximum use of state land consistent with the
public interest, it is the policy of the State of Alaska to [PLAN AND] manage state-
owned land [TO ESTABLISH A BALANCED COMBINATION OF LAND
AVAILABLE] for both public and private purposes. [THE CHOICE OF LAND BEST
SUITED FOR PUBLIC AND PRIVATE USE SHALL BE DETERMINED
THROUGH THE INVENTORY, PLANNING, AND CLASSIFICATION PROCESSES
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SET OUT IN AS 38.04.060 - 38.04.070.]

* Sec. 2. AS 38.04.005(b) is amended to read:

(b) In [CLASSIFYING AND] making state land available for private use and
settlement purposes, the director shall consider the natural resources and conditions
present on the land and shall seek to minimize the adverse effect of private settlement
on wildlife, fishery, mineral, timber, and other significant resources of the land; the
director shall also make adequate provision for public open space which is accessible
to communities so that natural areas are easily reached from all communities and
settled areas. The amount of that land shall be sufficient to meet existing and
projected needs for accessible public recreation land. Special care shall be taken to
preserve public access to public water and to retain state ownership of sufficient land
which combine high value for recreation and other public purposes with accessibility
to settled areas. [THIS CLASSIFICATION FOR PUBLIC PURPOSES DOES NOT
CONSTITUTE DEDICATION TO OPEN SPACE, BUT THE DIVISION'S
MANAGEMENT OF LAND SO CLASSIFIED SHALL BE IN A MANNER TO

PRESERVE THE IDENTIFIED VALUES.]

* Sec. 3. AS 38.04.005(e) is amended to read:

(e) The involvement of a proximately located municipality and of local
residents is essential in [CLASSIFYING AND] making state land available for private
use and settlement. The director shall, when appropriate, hold public meetings in the
communities most affected by the disposal to solicit the views of the residents of the

communities affected.

* Sec. 4. AS 38.04.010 is amended to read:

Sec. 38.04.010. Public interest in making land available for private use.

(a) The primary public interest in conveying rights to state land surface to private

parties is to make them available to individuals and other persons [FOR DIRECT USE

IN AREAS CLASSIFIED AS SUITABLE FOR THESE PURPOSES]. In making state
land available for private use, the director mav [SHALL] seek to guide year-round
settlement to areas where public services already exist, or can be extended with
reasonable economy, or where development of a viable economic base is probable.

(b) State land that is located beyond the range of existing schools and other
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necessary public services, or that is located where development of sources of
employment is improbable, may be made available for seasonal recreational purposes
or for low density settlement. The seasonal recreation use or iow density settlement
mav [SHALL] have sufficient separation between residences so that public services
will not be necessary or expected. The availability of timber, firewood, and water
resources shall oe considered in determining separation between residences. By
considering the availability of timber, firewood, and water under this subsection or in
making any disposal decision, the state does not by virtue of that consideration imply
any right of the person receiving the disposal to an exclusive or other right to the
timber, firewood, or water, that the state will not make any other disposals in the area,

or that any disposals made will be limited in type or any other manner.

* Sec. 5. AS 38.04.020(a) is amended to read:

(a) The commissioner shall establish a land disposal bank containing state land

[CLASSIFIED] for disposal into private ownership.

* Sec. 6. AS 38.04.020(c) is amended to read:

(c) Land to be retained in state ownership may be classified by

commissioner into multiple-use management categories under AS 38.05.300. Land
outside a municipality to be retained in state ownership consists of land classified for
retention in state ownership by the commissioner by July |, 1985. Land conveyed to
the state by the federal government that is to be retained in state ownership consists
of land classified by the commissioner within two years of receipt of tentative approval
or patent, whichever occurs first. State land not classified for retention in state
ownership or selected by a municipality under this siction mav [SHALL] be classified
and shall be included in the land disposal bank. The commissioner shall ensure that

the bank includes at least 500,000 acres.

* Sec. 7. AS 38.04.020(g) is amended to read:

(g) After July 1 of each year, the commissioner shall direct the expenditure of
money appropriated for the disposal of land in response to requests made under (e) and

(f) of this section for the following:

(1) land [LAND] designated as suitable for homestead disposal sha

be classified or [AND] surveyed under this chapter and AS 38.05 and made available
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for staking and lease under AS 38.09;. [.]

(2) land [LAND] designated as suitable for subdivision and homesite
disposal shall be surveyed, subdivided, [CLASSIFIED,] and disposed of under this
chapter, AS 38.05, and AS 38.08; [.]

(3) land [LAND] designated agricultural, commercial, industrial, or
suitable for other disposal shall be sold under AS 38.05.055 or 38.05.057.

* Sec. 8. AS 38.04.0200 is amended to read:

0 A person or an agency of the state may nominate land retained in state
ownership for inclusion in the land disposal bank or may nominate land in the land
disposal bank for retention in state ownership. The commissioner shall hold public
hearings semiannually to take nominations under this subsection. A transfer of land
from retention in state ownership to the land disposal bank or from the land disposal
bank to retention in state ownership shall be accomplished [THROUGH A
CLASSIFICATION ORDER UNDER AS 38.05.300 AND] with notice under
AS 38.05.945. The commissioner shall make a written determination within six
months after receipt of a nomination if the commissioner determines that the land
nominated will not be included in the land bank or retained in state ownership
[CLASSIFIED OR RECLASSIFIED] as requested.

* Sec. 9. AS 38.04.020(k) is amended to read:

(k) The commissioner may withdraw from the land disposal bank state land
that has been offered for disposal but not conveyed within five years after the inclusion
in the land disposal bank. [STATE LAND WITHDRAWN FROM THE LAND
DISPOSAL BANK UNDER THIS SECTION MUST BE RECLASSIFIED UNDER
AS 38.04.065.]

* Sec. 10. AS 38.04.060 is amended to read:

Sec. 38.04.060. Inventory, (a) The commissioner mav [SHALL] prepare and
maintain on a continuing basis an inventory of all state land and water and their
resource and other values, giving priority to areas of potential settlement, economic
development, and critical environmental concern. This inventory shall be kept current

so as to reflect changes in conditions and to identify new and emerging resource and

other values.
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(b) The commissioner's inventory mav [MUST] include land and water under
interagency assignment of land management authority and land and water proposed for
such an assignment. That land and water mav [MUST] be reviewed at regular
intervals to analyze current and proposed uses as these uses relate to alternative uses

for all or part of the land and to determine the uses that [WHICH] best provide for

the public interest.

(c) As funds and manpower are made available, the commissioner mav
[SHALL] provide local and federal governments and major private landowners with
data from the inventory for the purpose of planning and managing the uses of land in

proximity to state land.

* Sec. 11. AS 38.04.065(a) is amended to read:

(a) Except as provided in (d) and (h) of this section, to provide an income
base for state government, to facilitate economic development, or to provide for
public discussion of a project or proposal, the commissioner shall, with local
governmental and public involvement under AS 38.05.945, adopt, maintain, and, when
funds allow [APPROPRIATE], revise regional land use plans that provide for the use

and management of state-owned land.

* Sec. 12. AS 38.05.035(f) is amended to read:

(f) The director shall grant a preference right to the purchase or lease without
competitive bid of up to five acres of state land to an individual who has erected a
building on the land and used the land for bona fide business purposes for five or more
years under a federal permit or without the need for a permit and, after selection by
the state, under a state use permit or lease, if the business produced no less than 25
percent of the total income of the applicant for the five years preceding the application
to purchase or lease the land. The director shall sell or lease the laud at a price
determined by the director to represent the current fair market value of the unimproved
land but in no event less than the cost of administration including survey if required.
If the director determines in a written finding that the purchase or lease of the land
would interfere with public use by residents of the area, the director may condition the
purchase or lease to mitigate the adverse effects on the public use or may reject the

application for the preference right. A lease granted under this subsection may not be
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for a period in excess of 50 years. [IN THIS SUBSECTION, "BUSINESS
PURPOSES" MEANS A PURPOSE PERMITTED UNDER THE CLASSIFICATION

OF THE LAND AT THE TIME THE LAND WAS ENTERED.]

* Sec. 13. AS 38.05.069(a) is amended to read:

(@) On a determination that the highest and best use of unoccupied land is for
agricultural purposes and that it is in the best interests of the state to sell or lease the
land, the commissioner mav [SHALL] grant to an Alaska [ALASKAN] resident
owning and using or leasing and using land for agricultural purposes a first option at
the auction to purchase or lease the unoccupied land situated adjacent to land presently
held by the Alaska [ALASKAN] resident for the amount of the high bid received at
public auction. If more than one Alaska [ALASKAN] resident qualifies for a first
option under this section, eligibility for the first option shall be determined by lot™ and
the option must be exercised on the conclusion of the public auction. A parcel of
agricultural land sold under this section may not be less than 20 acres* and a parcel of
agricultural land that is acquired by exercise of the option granted in this subsection
may not exceed 320 acres. Agricultural land that is acquired under this section must

be used for agricultural purposes as required by law.

* Sec. 14. AS 38.05.300(a) is amended to read:

(@) The commissioner mav [SHALL] classify for surface use land in areas
considered necessary and proper. This section does not prevent reclassification of land
where the public interest warrants reclassification, nor does it preclude multiple
purpose use of land whenever different uses are compatible. If the area involved
contains more than 640 contiguous acres, state land, water, or land and water area may
not, except by act of the state legislature, (1) be closed to multiple purpose use, or (2)
be otherwise classified by the commissioner so that mining, mineral entry or location,
mineral prospecting, or mineral leasing is precluded or is designated an incompatible
use, except when the classification is necessary for a land disposal or exchange or is
for the development of utility or transportation corridors or projects or similar projects

or infrastructure, or except as allowed under (c) of this section.

* Sec. 15. AS 38.05.945(b) is amended to read:

(b) When notice is required to be given under this section,
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(1) the notice must contain sufficient information in commonly

understood terms to inform the public of the nature of the action and the opportunity

of the public to comment on it;

(2) if the notice is of a preliminary written finding described in

(a)(3)(A) of this section, the department shall give notice at the beginning of the public

comment period for the preliminary written finding, notifying the public of the right

to submit comments; the department shall give notice by

(A) publication of a legal notice in a newspaper
[NEWSPAPERS] of statewide circulation and in a newspapei
[NEWSPAPERS] of general circulation in the vicinity of the proposed action
at least once a week for two consecutive weeks;

(B) publication of a notice in display advertising form in the
newspapers described in (A) of this paragraph at least once a week for two
consecutive weeks;

(C) public service announcements on the electronic media
serving the area to be affected by the proposed action or publication bv
electronic means that can be recovered bv a member of the public from a
computer data base; and

(D) one or more of the following methods:

(i) posting in a conspicuous location in the vicinity of

the action;

(i) notification of parties known or likely to be affected

by the action; or

(iii) another method calculated to reach affected parties;

(3) if the notice is of an action described in (a) of this section, other

than notice of an action under (a)(3)(A) of this section, the department shall give

notice

at least 30 days before the action by publication in a newspaper

[NEWSPAPERS] of statewide circulation and in a newspaper [NEWSPAPERS] of

general

circulation in the vicinity of the proposed action and one or more of the

following methods:

(A) publication through public service announcements on the

7 CSSB 140( )
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electronic media serving the area affected by the action or publication bv
electronic means that can be recovered bv a member of the public from a
computer data base:

(B) posting in a conspicuous location in the vicinity of the
action;

(C) notification of parties known or likely to be affected by the

action; or

(D) another method calculated to reach affected persons.

* Sec. 16. AS 38.05.945(c) is amended to read

(c) Notice at least 30 days before action under (a) of this section shall
given to the following;

(1) to a municipality if the land is within the boundaries of the
municipality [ TO A COORDINATING BODY ESTABLISHED BY COMMUNITY
COUNCILS IN A MUNICIPALITY IF THE COORDINATING BODY OR A
COMMUNITY COUNCIL WITHIN THE AREA SERVED BY A COORDINATING
BODY REQUESTS NOTICE IN WRITING: IF THERE IS NO COORDINATING
BODY WITHIN THE MUNICIPALITY, NOTICE SHALL BE PROVIDED TO EACH
COMMUNITY COUNCIL ESTABLISHED BY THE CHARTER OR ORDINANCE
OF THE MUNICIPALITY IF THE LAND IS LOCATED WITHIN THE
BOUNDARIES OF THE MUNICIPALITY AND IF THE COMMUNITY COUNCIL
REQUESTS NOTICE IN WRITING];

(2) to a regional corporation if the boundaries of the corporation as
established by 43 U.S.C. 1606 (sec. 7(a) of the Alaska Native Claims Settlement Act}
encompass the land and the land is outside a municipality;

(3) to a village corporation organized under 43 U.S.C. 1607 (sec. 8(a)
of the Alaska Native Claims Settlement Act} if the land is within 25 miles of the
village for which the corporation was established and the land is located outside a
municipality;

(4) to the postmaster of a permanent settlement of more than 25
persons located within 25 miles of the land if the land is located outside a

municipality, with a request that the notice be posted in a conspicuous locauon [;

CSSB 140( ) o
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(5) TO A NONPROFIT COMMUNITY ORGANIZATION OfF

GOVERNING BODY THAT HAS REQUESTED NOTIFICATION IN WRITING
AND PROVIDED A MAP OF ITS BOUNDARIES, IF THE LAND IS WITHIN THE

BOUNDARIES].

* Sec. 17. AS 38.08.010(a) is amended to read:

(@) The director shall designate [ CLASSIFY] and make available for homesite

entry state land in amounts and at times as required in AS 38.04.020 or as may

otherwise be required by law.

* Sec. 18. AS 38.08.010(b) is amended to read:
(b) Land designated [CLASSIFIED] as homesite entry land shall be divided

into parcels not exceeding five acres in reasonably compact form, with boundaries
conforming as nearly as practicable to natural geologic and topographic features.
However a parcel may exceed five acres if the director determines that the larger
parcel is necessary to

(1) comply with local zoning ordinances; or

(2) permit the design ot a subdivision because of topographical features,
soil conditions, on-site sewage disposal requirements, or water drainage or supply

considerations unique to the subdivision.

* Sec. 19. AS 38.08.010(d) is amended to read:
(d) The director shall, to as great an extent as possible, designate [CLASSIFY]

land for homesite entry based upon the distribution of population in the state.

* Sec. 20. AS 39.50.200(b)(38) is amended to read:

(38) Alaska Coastal Policy Council members and their alternates

(AS 44.37.060) [(AS 44.19.155)];

* Sec. 21. AS 41.21.492(b) is amended to read:
(b) Nothing in AS 41.21.491 - 41.21.495 affects the responsibilities of

(1) the Department of Fish and Game, the Board of Fisheries, or the

Board of Game under AS 16 and AS 41.99.010;

(2) the Department of Environmental Conservation under AS 46.03; or

(3) state agencies and municipalities under AS 44.37.080(2)

[AS 44.19.145(a;(I 1)] and AS 46.40.100.

-9- CSSB 140( )
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* Sec. 22. AS 41.21.504(b) is amended to read:
(b) Nothing in AS 41.21.500 - 41.21.514 affects the applicability of
) AS 41.99.010 and AS 16 regarding the responsibilities of the
Department of Fish and Game or the Board of Fisheries or the Board of Game:
(2) AS 46.03 regarding the responsibilities of the Department of
Environmental Conservation; or
(3) AS 44.37.080(2) [AS 44.19.145(a)(I 1)] and AS 46.40.100 regarding
the responsibilities of state agencies and municipalities.
* Sec. 23. AS 41.23.130 is amended to read:

Sec. 41.23.130. Hatcher Pass Public Use Area. The vacant and
unappropriated state-owned land and water and the state land and water acquired in the
future that lie within the boundaries described in this section are designated as the
Hatcher Pass Public Use Area, are reserved for all uses compatible with their primary
function as public use land, and are assigned to the department for control and
management:

Township 19 North, Range 1East, Seward Meridian

Section 1 NW1/4NW1/4,NW1/4NE1/4ANW1/4, WI/2SW1/4NW1/4,
NEI/ASW1/4NW1/4

Section 2: NE1/4, SE1/4NW1/4, SE1/4ANE1/4NW1/4,
SE1/4SW1/4NW1/4, SW1/4 exclusive of S1/2SW1/4SW1/4.
NW1/4SE1/4, SW1/4SEI/4, NW1/4SE1/4SE1/4,
W1/2NE1/4SE1/4, NE1/4ANE1/4SE1/4

[SECTION 10: E1/2E1/2]

Section 11: WI/2. NW1/4NH1/4. exclusive of Tr7ct A

Sec tion 14: WI/2, exclusive of Tract A

[SECTION 15: E1/2E1/2]

[SECTION 22: E1/2E1/2]

Section 23: WI/2

Section 26: W1/2SW1/4, SW1/4NW1/4

[SECTION 27: E1/2E1/2]

Township 20 North, Range 1 East, Seward Meridian

CSSB 140( ) 40-
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Section 25: S1/2S1/2SE1/4
Section 35: SE1/4, SE1/4SE1/4NE1/4
Section 36: NE1/4, SW1/4, E1/2NW1/4, SW1/4NW1/4,
SE1/ANW1/4NW1/4, NW1/4SE1/4, NW1/4NE1/4SE1/4,
NW1/4SW1/4SE1/4
Township 20 North, Range 2 East, Seward Meridian
Section 9: E1/2SE1/4, E1/2SW1/4SE1/4, SE1/4SEI/4ANE1/4
Section 10: W1/2SW1/4, E1/2NW1/4, SW1/4NW1/4,
E1/2NWI/4ANW1/4, W1/2NE1/4SW1/4, NW1/4NE1l/4,
NW1/4SW1/4NE1/4
Section 15 W1/2W1/2NW1/4
Section 16: SE1/4, E1/2NE1/4, E1/2W1/2NE1/4
Section 21: E1/2SWI/4, E1/2SW1/4SW1/4, SWI/A4SW1/4SW1/4,
SE1/ANW1/4SW1/4, NW1/4SE1/4, W1/2SWI/4SE1/4,
NE1/4SW1/4SE1/4, W1/2NEL1/4, W1/2NEI/ANEL1/4,
NW1/4SE1/4NE1/4, SE1/4NW1/4, E1/2NE1/4NW1/4,
SW1/4NE1/4ANWI/4
Section 28: NW1/4, W1/2NW1/4NE1/4, NW1/4SW1/4,
NW1/4SW1/4SW1/4, NW1/4NE1/4SW1/4
Section 29: E1/2SE1/4, SE1/4NE1/4, SW1/4SE1/4, S /2 NW1/4SE1/4,
NE1/4NW1/4SE1/4, S1/2SW1/4, S1/2NEI/4SW1/4
Section 30: S1/2S1/2S1/2, S1/2SE1/4
Section 31: NW21/4, N1/2NE1/4, N1/2S1/2NE1/4
Section 32: N1/2NW21/4, N1/2SW1/4NW1/4, NW1/4NW1/4NEI/4.
* Sec. 24. AS 41.23.420(d) is amended to read:
(d) The provisions of AS 41.23.400 - 41.23.510 do not affect the authority of
(1) the Department of Fish and Game, the Board of Fisheries, the
Board of Game, or the Department of Commerce and Economic Development under
AS 08.54, AS 16, or AS 41.99.010;
(2) the Department of Environmental Conservation under AS 46.03; or

33) state agencies and municipalities under AS 44.37.080(2)
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.19.145(a)C 11)] and AS 46.40.100.

* Sec. 25. AS 44.37 is amended by adding new sections to read:

Sec. 44.37.060. Alaska Coastal Policy Council, (a) There is created in the

Department of Natural Resources the Alaska Coastal Policy Council. The council

consists of the following:

(D) nine public members appointed by the governor from a

composed of at least three names from each region nominated by the municipalities

of each

region; the nominees shall be the mayor or member of the assembly or council

of a municipality; one public member shall be appointed from each of the following

general

CSSB 140( )

regions:

(A) northwest Alaska, including, generally, the area of the North
Slope Borough and the Northwest Arctic Borough;

(B) Bering Strait, including, generally, the area of the Bering
Strait regional educational attendance area;

(C) southwest Alaska, including, generally, the area within the
Lower Yukon, Lower Kuskokwim, and Southwest regional educational
attendance areas and the Bristol Bay and Lake and Peninsula Boroughs;

(D) Kodiak-Aleutians, including the area of the Kodiak Island
and Aleutians East Boroughs and the Aleutian, Adak, and Pribilof regional
educational atterdance areas;

(E) Upper Cook Inlet, including the Municipality of Anchorage
and the Matanuska-Susitna Borough;

(F) Lower Cook Inlet, including, generally, the area within the
Kenai Peninsula Boroug' ,

(G) Prince William Sound, including, generally, the area east
of the Kenai Peninsula Borough to 141 West longitude;

(H) northern Southeast Alaska, including the area southeast of
141 West longitude and north of 57 North latitude, including the entirety of the
City and Borough of Sitka; and

n southern Southeast Alaska, including that portion of

southeastern Alaska not contained within the area described in (H) of this

S12-
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paragraph;
(2) each of the following:

(A) the director of the office of management and budget;
(B) the commissioner of commerce and economic development;
(C) the commissioner of community and regional affairs;
(D) the commissioner of er /ironmental conservation;
(E) the commissioner of fish and game;
(F) the commissioner of natural resources; and
(G) the commissioner of transportation and public facilities.

(b) Each public member appointed by the gcemor under (a)(1) of this section
serves a term of two years and until a successor is appointed and qualified. A public
member may be reappointed.

(c) The council shall designate co-chairs, one of whom shall be selected from
among the public members appointed under (a)(1) of this section and one of whom
shall be selected from among the members designated in (a)(2) of this section.

(d) Each member of the council shall select one person to serve as a
permanent alternate at meetings of the council. If a member of the council is unable
to attend, the member shall advise the alternate, who may attend and act in the place
of the member. The alternate for a public member appointed under (a)(1) of this
section shall, at the time of the alternate’s designation and throughout the period of
service as a permanent alternate, be the mayor or member of the assembly or council
of a municipality within the region from which the permanent member is appointed.
The alternate for the director of the office of management and budget, serving under
(a)(2)(A) of this section, shall be the director’s designee within that office. The
alternate for a designated member serving under (a)(2)(B) - (G) of this section shall
be a deputy commissioner of the department or the director of a division in the
department. The names of alternates sha/ oe filed with the council.

(e) Four public members and three designated members of the council
constitute a quorum, but one or more of the members designated by the council may

hold hearings. All decisions of the council shall be by a majority vote of the members

present and voting.
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New Text Underlined (DELETED TEXT BRACKETED]



© 00 N o o

10
1

14
15
16
17

19
20
2
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 1-L.S0784\N

@ Members of the couxcil or treir altarates are entitded to per diem and
trael expenses authorized by law for members of boards and commissions.
@ Kan incumbent public member ceeses 1o meet tre qualrhiicatias presoribed
n @ of this sectaon for nanination o the coucil or 1fa vacancy edasts among the
public members for any other reeson exagpt far a vacancy due 1o tre epiration of tte
term of a public member, the govermor dall, within 30 days of tre establidment of
the vacancy by ladk of galrficaion or other reesn, make an ggpointment, to be
imediately effective, for the unexpired portion of the term.  An appointment by the
govermor made under this subsection o fill an unexpired term of a public member dsll
comply with tte requirements of @) of this sscaan; honever, tre govermor may
gopoint from galrfied persons without solicrtarg from municipal rties nominations of
persons 1o filll the unexpired portian of the term.
Sec. 44.37.065. Powers of the council. The aouncil may
@ aply for and accept gants, antrilutias, and gooropriations,
including gplication for and acosptance of federal fuds ttet may become available
for aestal planning and management;
(@ atract for necessary SSVIGSS;
(3) oomsult and cogperate with
@ pasas, ogizatias, and groges, public or privete,
inerested n, affected by, or concermed with aestal area planing ad
management;
B agents and officials of the aestal resource districts of the
Sate, and fackral and state agencies concermed with or having junisdictaon over
aestal planing and management;
(4) take any ressoneble action necessary o canry aut tre provisias of
AS 44.37.060 - 44.37.080.
Sec. 44.37.070. Duties of the council. In conformity with 16 U.S.C. 1451-
1464 (Coestal Zone Management Act of 1972), as anended, the coucil dHll

(@) through the public hearing prooess and the recording of the minu

of tre hearings, develop guicelines and stadards for tre preparation of, and goprove,
N accordance with AS 46.40, the Alaska aestal management program;
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@ establish contanuing coordination among state agancies o fadlitae
tre development and Inplementation of the Alaska aoestal management program; n
carrying out its duties under this paragrgoh, the coucil dell nisae an interagecy
program of comprehensive aestal resource plamning for each geogrgphic region
described N AS 44.37.080@)QD);

@ asure continued provision of data and Infomation © aestal
resource districts to carry aut treir planing and management fuctions under the

program.
Sec. 44.37.075. Council staff. The coucil dall use tte staffof te office of

aestal management within the Department of Natural Resources n disdargirg is
powers and duties. The coordinator of the office of asestal management, under tte
directian of the councill co-dair who i <selected from among the members designated
in AS 44.37.080(@)(2), may antract with or employ persorel or coaultants tte
coordinator considers necessary 10 carry aut the powners and duties of the aoucil.

Sec. 44.37.080. Local job and economic development plans; consistency
determinations. The Department of Natural Resources gl

@ prepare and mairtain laal job and economic development plas;
and
@ rater, on beralfof tte sate, dll fackral cosistency determirations

and cxrtithicatias authorized by 16 U.S.C. 1456 (sc. 307, Coestal Zone Management
Act of 1972), and each coclusive stale casistency determination when a project
requires a pemit, lkeese, or authorization from two or more Stale resource agacies.

Sec. 44.37.085. Planning assistance for development and maintenance of
district coastal management programs. The Department of Natural Resources gl
conduct a program of ressarch, trainirg, and tednical assistane to aestal resource
distrits necessary for the development and  inplenentation of district aoestal
management programs under AS 46.40. The tadmical assistane must incluce te
direct granting 1o the asestal resource distridts of a portaon of any fuds received by
tte statle from the feckral aestal zone management program, N amounts to be
individlelly determined for each aestal resource district by the commissioner of
retural resorces.  State agacies dull assist tre department N canrying aut tre
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purposes of this sectian.
*Sec. 26. AS 44.62.800() samended 1O reed:

@ "agency'' means a department, an rsttulian, or a division or other
adhinistrative Lnitof tre eceautive  branch of state govermment authorized or recuired
by law tonake regulatias, exoept trat “'agency’* does ot include

(A a board; a camission;a auxil, exogpt te Alaska Coestal
Policy Council estzblished N AS 44.37.060 [AS 44.19.15%J; an auttority; or
a public corporation of the executive branch of state govermment authorized or
required by law to make regulatias; or
(® te Departrent of Correctias;
*Sec. 27. AS 44.62.800(2) B amended to resd:
(A) tre camissioner or otirer heud of an agency who hes tre
authority 1 adopt regulatios for the agency; or
B for te Alaska Goestal Policy Coucil established n
AS 44.37.060 [AS 44.19.15%], tre co-duair of tte coucil desigated under
AS 44.37.060(a) [AS 4.19.15%c)] froan the members Iisted N
AS 44.37.060(a)(2) [AS 44.19.15@O];
*Sec. 8. AS 46.40.010(@) samended to resd:

) The Alaska Coestal Policy Coucil establised n AS 44.37.060

[AS 44.19.155] dull ggoroe, i accordance with this dgoter, tre Alaska aestal

management program.
* Sec. 29. AS 46.40.04(©)(D) samended to reed:
(D) "agency reoasible for the casistency determination’” means

(A te Department of Natural Resources [OFFICE OF
MANAGEMENT AND BUDGET], fora consistency determination recuired
10 be made under AS 44.37.080("2) [AS 44.19.145@)(1D)]; ad

® the camissioner of tte resource agency thet coordinates
a axsistey review far a proposed use or actimity, or far a proposed phese of
a use or actmity, when required by this dgpter for which a pemit, leese, or
authorization s requirad 1o ke gpproved or issusd only by tret resource agaoy;
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*Sec. . AS 46.40.0%6(b) B amended 1o reed:

(9] If a cosistacy review B ot shject t© AS 44.37.080(2)
[AS 44.19.145@)(1D)] because tre project for which a consistency review s made
requires a pamit, leese, or authorization from onlly one State agency, ttet State agency
ddll coordinate tre aosistency review of the progject. The state agency dH
coordinate the aonsistency review acocording o tte requiranents of tte requlatios
adopted by the councill under this section.

*Sec. 3. AS 46.40.096(F) s amended O reed:

@ Fori axsistecy review sbject t© AS 44.37.080(2) [AS 44.19.145(@)( 1D,
tte coucil may, by regulation, limit consiceration of a petitaon under (€) of this
ssction seeking review of a proposed aonsistency determination 1O the extent necessary
to meet tre deadlines st by feckral law for tinely subomission of a feckral consistancy
determination as alloned by 16 U.S.C. 14%.

*Sec. . AS 46.40.06(0)(2) samended 1O reed:
@ 'revieving etaty’ means the
(A Department of Natural Resources [OFFICE], for a
aorsistency review sbject © AS 44.37.080(2) [AS 44.19.145()(1D)];
® dae agency idtdfied n @) of tis soion, for a
aosistency review rot supject 1© AS 44.37.080(2) [AS 44.19.145@)(1D)-
*Sec. 3B. AS 46.40.100(b) Bamended 1o reed:

O A paty tet sauthorized under AS 46.40.095(e)(D) or () of this section
may file a petiticn showing thet a district acestal management program s not being
mplemented, enforcad, or complied with. On receipt of a petsaan, tre coucil, after
giving public notdce n the manner required by (@) of this sectian, dall convene a
hearing 10 consider tre natter. A hearing called under this subsection el be held
N acocordance with regulatians adopted by the aoucil.  After hearirg,

@ iftte petition was filed under AS 46.40.095(e) and tte aourcill firds

tet
(A) tte Department of Natural Resources [OFFICE] or the
state agency reoansiblle for coordinating the aosistancy review hes not fairly
cosiderad tte peaicer”s comments n tte development of a proposed

7~ CSSB 140( )
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aonsistancy determination, the council dall remand the proposed consistency
determinattion to tte Department of Natural Resources [OFFICE], or "o tre
state agency respasible for coordinating tre cosistecy review, far
preparation of a revised proposed cosistency determiration thet gives fair
aosideration to the petitiaer™s coments;

® a remand of the aonsistency determination i ot requi

under (A) of this paragraph, the coucil gall dismiss tre petataa;

() iFtte petatacn was not faled under AS 46.40.096(e), the councill

orter that tre aestal resource district or a state agency take any action the council
aosicers rnecessary o inplement, atforoe, or comply with the district aoestal
management program.

* Sec. 34. AS 46.40.120(b) samended 1o reed:

(9] The comissioner of natural resources [COMMUNITY
REGIONAL AFFAIRS] may, aftar pblic hearings held in tre area affectsd,
cosolidate two or more regiocal educational attendance aress as a sigle aoestal
resouroe Service area

@ ifasbstantial portion of the aestal area cotains land and water
area owned by the faderal govermment over which teercisss eclusive jurisdicion

or lad held n st by the fackral govermment far Alaska Natives over which the state

would not exercise aorol as 1o use; or

@ fif, after giving due cosideration © te stadards goplicable ©
incorporation of borough goverments and tre likelihood thet a borough walll be
incorporated within tte area, the commissioner determines thet the functias © be
performed under this dgpter could be undertaken more efficietly through the
carbination of two or more regical educational attendence aress as a sigle acestal
resouroe ServVie area.

* Sec. 35. AS 46.40.120(d) samended to regd:

@ For purposes of aestal zone management anly, tte commissioner of
natural resources [COMMUNITY AND REGIONAL AFFAIRS] may, after public
hearings held in tte regicel educational attendence area affected, divide an existirg
regical eduis. 1ol attendance area iInto no more then three asestal resouroe sarviee

CSSB 140( ) 18
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aress acocording to geographic, aittral, economic, enviromental, or other features
releiait to asstal management plaming. However,

(D each aestal resource service area formed by dividing an existing
regiaal educational attendance area must cotain at lesst one first class aity or home
rule aty;

(@ aaty within a aestal resource service area formed by dividing an
edasting regiaal educational attendance area may not elect to exclude ittt from the
acsstal resource service asg; and

@ aasstal resouree sarviee area formed before Jure 1, 1980, may not
be divided for coestal management planmning purposes.

* Sec. 3B6. AS 46.40.140(c) samended to reed:

© The comissioner of natural resources [COMMUNITY

REGIONAL AFFAIRS], after cosultation with residats of a asestal resource service
aea, may divice a service area Into sectias only for te purpose of nominating and
electing board members. Division of a sarvice area INto sectias far the purpose of
nominaition and election dall be N accordance with the provisias of AS  14.08.(61(38)-
Division may be proposed n the petstian suomirtted under AS 46.40.130@)(1D), n tre
resolution submitted under AS  46.40.130(2)(2), at the direction of the councill under
AS 46.40.130@)(3), or may be proposed a any time by the members of the aoestal
resource service area board.  HFproposed by tre board, the division of the service area
into ssctias Babject o gooroval of a mgjority of tte qalified voters voting on the
question in tre aestal resource sarvice area at the next regular electaon or at a gecial
electon cllad for tet purpose ad, If gooroved, tEes effect at tre next regullar
election of members of te amestal resource serviae area board.

* Sec. 37. AS 46.40.170(2) B amended to reed:

AND

)] If resicants of a aestal resource service area regject organization of tre

srvie area at an election called for the purpose and tre coucil firds, after public
hearing, ttet major economic development actavity hes oocurred or willl occur within
the sarvice aea, tre coucil may direct the department [DEPARTMENT OF
COMMUNITY AND REGIONAL AFFAIRS] ®© pregare and recommend for
aorsideration by the coucil and far submission t tte legislature a district aestal

19- CSSB 140( )
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management program for the sarvice aea.

*Sec. 38. AS 46.40.170(b) s amended to reed:

® At tre request of tre cucal, tte department [DEPARTMENT OF
COMMUNITY AND REGIONAL AFFAIRS] dull caplete te district aestal
management program i accordance with this dgpter and the guidelines and stadards
adopted by tre council for a aestal resource service areathat [WHICH] hes been
orgenized but [WHICH] has failed to make susstantial progress n the preparation of
an gpprovable district aoestal management program within 18 months of cartaficatin
of tre reaults of an orgenization electaion or [WHICH] hes ot submintted for goproval
t tte couxcil a program within 30 months of caxtafication of tte reaults of Its
organization electian.  Preparation of tre program dall be conducted in cosultation
with the aestal resource service areaand ddll, 1o the maximum extent cosistant with
this dgoter, reflect the expressed concems of tte residnts of the service aea.

* Sec. . AS 46.40.180(2) B amended to reed:

@ Before adoption by a aestal resource service area board, or by te
department [DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS] under
AS 46.40.170, a district aestal management program dall be submitted for review ©
each aty or village within the aoestal resource sarvice aea. The aoucill of a aity or
tradiicel villege courcill sl consider the program submitted for review. Wirthiin 60
days of sumission, the coucil of a aty or traditicel villege courcil el eitrer
approve the program or enter dojectians to dl or any portaan of the program.

* Sec. 40. AS 46.40.18Xd) s amnended o reed:

@ For purposss of this sectian, "\Mllagg ' means an unincorporated community
where at lesst 25 persons resice as a sooial uit [AS DETERMINED BY THE
DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS].

*Sec. 41. AS 46.40.190(@) B amended 1o reed:

® A aty within tte aestal area trat [WHICH] B not part of a aestal
resource service area Salll be included for purposes of this dgpter within an adjacent
aestal resource service area inless iits governing body, by resolutian adopted by a
majority of its membership, chooses o exclude tre aty from an adjacent aoestal
resource serviee area and a copy of the resoluion B filed with the commissiioner of
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natural resources [COMMUNITY AND REGIONAL AFFAIRS].

* Sec. 42. AS 46.40.210(5) samnended

©)
[COMMUNITY AND REGIONAL

1O reed:

"Ogpartment’ means the Department of Natural

AFFAIRS];

1-L.S0784VN

* Sec. 43. AS 38.06.945(h); AS 44.19.145@)(2), 44.19.145@)(11), 44.19.155, 44.19.160,

44.19.161, 44.19.162; AS 44.47.0%5; and AS 46.40.210(6) are repealed.

* Sec. 44. AVAILABILITY OF HATCHER PASS PUBLIC USE AREA LAND FOR
GENERAL GRANT LAND ENTITLEMENT OF THE MATANUSKA-SUSITNA

BOROUGH. Notwrthstanding the resenation of lad, desigation of tte resened lad as tte
Hattwher Pass Public Use Area, and assigment of aattrol and management of tre lad to tre

Department of Natural Resources made by AS 41.23.130, and notwithstanding selection

procedures goplicable to nunicipal gaeral grat lad entaitlerats under AS 29.65.010 -
29.66.140, the folloving lad within Tomnship 19 North, Range 1Esst, Seward Meridian, tret

5 atof the Hatcher PassPublic UseArea kaailablefor selection and  conveyance o tte
Matanuska—Susitna Borough to fulfill theboroughgeral grant land entitlementunder

AS 29.65.010 -29.65.140:

Section 2 S1/2SW1/4SW1/4

Section 100 E1/2E1/2
Section 11- Trect A
Section 14: Tract A
Section 15:  EV/2E1/2
Section 2: EV/2E1/2
Secion 27 EV/2E1/2.

* Sec. 45. TRANSITIONAL PROVISIONS,

@ Sectios 20 - 43 of this Act do rot

teminate the existing Alaska Coestal Policy Council or affect tre terms of its auret
members; sectas 20 -43 of this Act move the exsting Alaska Coestal Policy Council fram
tre Office of tre Governor 1o the Department of Natural Resources.

© Ltagatian, hearings, inestigatias, and other proceedings pending under a law
amended or repealed by sscs. 20 -43 of this Act, or n comection with fuctios trasferrad
by sss. 20 - 43 of thes Act, continue n effect and may be continued and completed
notwithstanding a trasfer or amendment or repeal provided for nscs. 20 -43 of this Act.
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Garahctes, atars, guicelires, gorovals, and regulatias issued or adopted under authorty
of a law amended or repealed by scs. 20 -43 of this Act remain n effect for the term issued,
or utal revoked, vecated, or otherwise modified under the provisias of sscs. 20 -43 of ths
Act. Cottracts, ngts, lehbilitees, and doligatias aeated by or under a law amended or
repealed by scs. 20 - 43 of this Act, and in effect on the effective date of this hill ssction,
remain In effect notwithstanding secs. 20 -43 of this Act teking effect.  Records, equipment,
gyrgoriatias, and other property of agencies of the state whose fuctions are trasferrad
under scs. 20 -43 of this Act dull be trarsferrad o implement the provisias of scs. 20 -
43 of this Act.

* Sc. 46. Sectios 20 - 22 and 24 -45 of this Act take effect June 15, 19909.

*Sec. 47. Section 23 of this Act takes effect on tte date of conveyance by the Department
of Natural Resources 10 tre Matanuska-Susitna Borough of dll lard described insec. 44 of this
Act. The camissioner of retural resources all promptly rotafy the revisor of statutes of
the conveyance made by the Department of Natural Resources 10 the Matanuska-Susitma
Borough of lad described inssc. 44 of this Act.
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SB 140: Impacts to the Coastal Program

Prepared by the Division of Governmental Coordination
April 19,1999

The Knowles Administration and the Coastal Policy Council oppose SB 140.

The ACMP is a well-established program that has been located in the Office of the
Governor since 1979. DGC's implementation has been evaluated several times in recent
years. A 1994 Division of Legislative Audit report found "DGC appears to be the most
appropriate agency for administering the ACMP." Further, the report states that "DGC's
placement in the Office of the Governor provides a more objective centralized oversight
and coordination function for all state agencies.” In addition, DGC received an excellent
evaluation from the federal Office of Ocean and Coastal Resource Management as part of
their triennial section 312 evaluation under the Coastal Zone Management Act.

The proposed bill does not result in any saving to State general fund dollars, and may result
in increased costs associated with start-up of the program by new staffin a different
agency. Short-term inefficiencies are also anticipated as a result of the change in lead
agency. A program amendment would need to be prepared and submitted to NOAA
OCRM. Delays and/or decreases in federal funds could impact not only State agency
functions, but funding that is provided to the coastal districts and communities of the state.

The ACMP is a networked program that relies on existing authorities. While all of the
resource agencies conduct permitting activities and some have planning functions, each has
unique mandates and none match the mandates ofthe ACMP.

The sponsor statement suggests that the ACMP can be moved to DNR because both
agencies have similar planning and permitting functions. As described above, not only are
the agency mandates different, but DGC has other responsibilities with which DNR staff
are not familiar, including developing state positions on coastal resource issues and
providing conflict resolution as needed during planning and permitting. In addition,
although DNR manages activities on state land, the scope ofthe ACMP is broader in that it
includes activities on private and federal lands.
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The Honorable Randy Phillips
State Capitol
Juneau, AK 99801

Re: SB 140, "An Act relating to the powers and duties of the Department of Natural
Resources and to the Alaska coastal management program."

Dear Senator Phillips:

I am writing to respond to the concepts discussed in the draft mission analysis and
sponsor statement we received from your office regarding SB 140. There are a number of
issues that require further explanation. These issues are summarized in bold text, below.

The draft mission analysis fails to recognize the unique responsibilities of DGC.

The Division of Governmental Coordination (DGC) FY2000 Mission is to provide access
to uniquely qualified individuals, information, technical expertise and federal funding to
resolve resource development and permitting issues. In addition to the permit
coordination noted in your sponsor statement, DGC funds and facilitates coastal district
program development and develops state positions on coastal resource issues, resolving
conflicts among a variety of stakeholders in many different forums.

Coastal district maps are distinct from DNR area plan maps.

Coastal district maps are developed by a coastal district (a municipality or coastal
resource service area) and submitted to DGC for Coastal Policy Council and federal
approval as part of a district program. These maps depict, at a minimum, the district
boundary and the coastal zone boundary. These maps are companion to district
programs, which contain enforceable policies designed to balance conflicting uses and
activities in the coastal zone. The district policies are applied to avoid, minimize or

aimu antooydod peper



mitigate impacts to coastal resources within the district's coastal zone. Some district maps
may also designate subsistence zones or recreation areas in which more specific policies
apply. They do not determine the locations in which various activities are permitted.

SB 140 does not result in any efficiencies by combining the Division of
Governmental Coordination (DGC) with the Division of Land, Department of

Natural Resources (DNR).

When we responded to your initial request for information, we stated that "efficiencies
may be gained ifthe director and administrative staff were fully or partially absorbed by
an existing structure.” However, after further consultation with DNR, we must conclude
that these efficiencies cannoi be realized. Due to the federal grant administration and
coordination functions of DGC and the lack of administrative staff within DNR, we
anticipate the need to retain administrative staffto carry out the functions of the ACMP.

Indeed, efficiency in the delivery ofprogram services is anticipated to decrease in the
short term, with little or no gain in the long term. There will be inefficiencies associated
with the start-up of the ACMP with new staffwho must carry out new assignments
within a new agency structure. DNR/Div. of Lands experience is primarily in the
management of state-owned lands. DNR is not experienced in resolving conflicts where
private and federal land interests are involved, nor does the agency have experience with

grant administration.

Short term inefficiencies are anticipated as a result of the change in lead agency. A
Program amendment would need to be prepared and submitted to NOAA/OCRM. Delays
and/or decreases in federal funds could impact not only state agency functions, but
funding that is provided to local communities through the ACMP.

DGC and DNR tasks are distinct.

DNR's central mission is to plan for and manage state-owned lands. In contrast, DGC
administers a program that manages coastal uses and activities on private and federal
land, as well as state land. DGC brings all the players together to ensure that certain
activities on federal, state and private lands are consistent with the statewide standards
and the district enforceable policies of the Alaska Coastal Management Program.

Because Alaska does not have a coastal permit, consistency is implemented through
existing agencies authorities. In order to avoid duplication, DNR, DFG and DEC (as well
as affected coastal districts) review and comment on proposed projects with respect to the
standards and enforceable policies within their area of expertise. DGC disseminates
information, establishes the review schedule, receives comments, renders the state
position, and mediates conflict among the parties with standing. This interagency
coordination is dissimilar from the tasks currently carried out by DNR.



A networked coastal program must interact with numerous staff within the
permitting agencies and coastal districts.

Your statement indicates the number of staffwith whom the DGC interacts. This level of
interaction is necessary to avoid duplication in the coastal program. As explained above,
the ACMP is a networked program that relies upon existing authorities. During
consistency reviews and coastal program development, DGC contacts a variety of agency
personnel as are best suited to the project or coastal program under review.

The agency positions indicated in your statement are not solely dedicated to ACMP tasks.
Instead, these are DGC's contacts throughout state government, who participate in coastal
management during their routine permitting and planning assignments. In exchange, their
permitting tasks are counted as state match for the federal dollars received. Additional

tasks are federally funded through a reimbursable services agreement between DGC and
DNR. This networked structure within the ACMP achieves the most federal dollar "bang
for state dollar "buck."” Relocating the program within DNR would not result in fewer

staffpositions.
DGC does not cost $2,812,00 in federal funds.

In FY99, DGC received $2,701,600 in federal funds. Ofthis total, state agencies
participating in the program received $932,700, coastal districts received $1,161,400, and
the Coastal Policy Council and DGC received $607,500. Additionally, state general
funds allocated to DGC are used to offset match requirement to coastal districts, another
example ofthe ACMP structure making the most of federal dollars.

Summary

The Division of Governmental Coordination appreciates the opportunity to work with
your office on issues of importance to the Alaska Coastal Management Program. If you
have any questions about this response, please do not hesitate to call.

cc: Coastal Districts
Coastal Legislators
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Honorable Rick Halford, Chair
Senate Resources Committee
Alaska State Capitol

Juneau, AK 99801

Dear Senator Halford:

I am writing to express my concerns regarding SB 140, which changes the lead agency for the
Alaska Coastal Management Program (ACMP) from the Division of Governmental Coordination
(DGC) to the Department of Natural Resources (DNR). As the Federal agency charged with
administering the Federal Coastal Zone Management Act of 1972, as amended, (CZMA) the
Office of Ocean and Coastal Resource Management (OCRM) views this move, which requires
significant public discussion and review prior to legislative action, as a major change to the
Federally approved ACMP. As we were only made aware of the Bill and the hearings late last
week, our comments are preliminary in nature. We would also be available to respond to any

questions regarding the CZMA and its implementing requirements.

Adequate public participation: The CZMA contains specific requirements regarding public
involvement in program development, implementation and program changes. It appears that the
public has not had adequate time to review the Bill and understand the rationale and
consequences of the proposed change. We would urge you to provide adequate time at the
scheduled hearings to consider the comments of affected local communities and various interests.

Federal requirements for lead agency: The Federal regulations for coastal management
program (CMP) development include factors for selecting state CMP lead agencies. In the case
where states rely on a "network” of state and local planning and permit programs, state agencies
with strong coordination and conflict resolution functions are more often than not the best suited
to be the lead agency. The DGC, as its name connotes, is well suited to coordinate the full range

of ACMP lead agency activities.

The objectiveness of ACMP consistency review may suffer: The success of the state
consistency process (s AAC 50) is due largely to the objective facilitation role ofthe DGC.
External parties could question Whether the DNR would be as objective as the DGC and could
provide the balance needed as promoter and State permit agency for major oil and gas, mining,
forestry resource development. Such a change might adversely affect efficient and effective
decision making in these areas. In addition, such an impact on the ACMP’s decision making
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ability in these areas raises the question as to whether the ACMP would continue to adequately
consider the national interest in these areas, which is a requirement.for continued Federal

approval ofthe ACMP pursuant to the CZMA.

Lack of clear justification for the change: Several recent Federal evaluations ofthe ACMP,
including OCRM’s recent section 312 evaluation and Ac two year comprehensive ACMP
Assessment, did not find any need for change in the lead agency. Our review ofthe draft
"Mission Analysis," and "Sponsor Statement" provided with the Bill suggests that a more
detailed analysis ofthe functions of each agency is necessary to form a basis for discussion and
decisions of the public policy implications ofthe change.

Moving ACMP to DNR may not result in a cost savings: Based on the limited information
provided us, it is unclear whether moving the ACMP to the DNR will result in any cost savings
due to dissimilar functions of each agency. For example, the objectives and areas covered by
local coastal district planning and management activities required under the coastal program are
different than the objectives and areas subject to the Title 38 public lands planning undertaken by
the DNR. In addition, we would note that negotiations regarding the State’s FY2000 Federal
grant indicate that available federal funds are barely adequate to support the major State agency
and local coastal district components of the ACMP program. Finally, we should note that
Federal funds can not be used to supplant state funds in this matching grant program.

Effect of agency change on FY 2000 award to the State: We are currently completing the
processing ofthe Alaska FY2000 award, scheduled to be awarded on July 1,1999. The CZMA
requires that we approve changes to State CZM programs prior to our funding of such changes.
Therefore, ifthere is a change in the designated lead agency for the ACMP, we would need to
work out a mechanism to cover the 4-6 month period that would be necessary for OCRM to
review this change. Most likely we would condition the cooperative agreement to allow
expenditure ofa portion of the Federal funds for activities as specified in the application
submitted by DGC, and then address the use of the remaining funds upon completion of our

amendment review.
Sincerely,

Joseph A, Uravitch, AICP
f) Chief, Coastal Programs Division

CC: Office of the Governor
DGC



FISCAL NOTE

BILL NO. SB 140

STATE OF ALASKA

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected Office of the Governor
Title An Act relating to the powers & duties of the _BRU Governmental Coordination

Dept of Natural Resources & to the Alaska Coastal Management Component Governmental Coordination
Sponsor Senate Finance -

Requester Component Serial No. 18

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 |
Personal Services (1.071.6) 0.0 0.0 0.0 0.0 0.0
Travel (35.0) 0.0 0.0 0.0 0.0 0.0
Contractual (157.6) 0.0 0.0 0.0 0.0 0.0
Supplies (2.6) 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 CO 0.0 0.0 0.0 0.0
Land & Stmdures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous t 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING (1,266.8) 0.0 0.0 0.0 0.01

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( n r
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match (1,266.8) 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL (1,266.8) 0.0 0.0 0.0 0.0 0.0
Estimate of any currentyear (FY99) cost:
POSITIONS
Full-time -24
Part-time
Temporary -2

ANALYSIS:  (Attach a separata page if necessary)
This fiscal note only reflects state match dollars associated with the transfer of the ACMP to DNR.

Federal funds would be granted to the Governor's Office until such time that a program amendment for the
transfer of the program to DNR was approved by NOAA OCRM. Itis assumed that these funds $2,812.3
could be provided to DNR thru a RSA. It is also possible that NOAA OCRM would withhold federal
funding until they have the opportunity to review & approve the program amendment. General Fund
remaining with DGC is associated with 1 FTE & related support that currently carries out ANILCA
coordination for the Office of the Governor. Funding level represents Governor's request. Any reduction
to the funding level per the legislative process is not reflected in this fiscal note.

Prepared by Gabrielle LaRoche  Acting Directoj Ehone  465-3562
Division Governmental Coordination "‘ r Date/Time 4/16/99 4:24 PM
Approved by  Jim Ayers, Chief of StafK j»~  [p 'fy 1/il{ Date

Agency SMLDfthe BBWIRGHA

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legi. *Jtive Office
(Re* 1099 PDNmM«OVB Page_ 1 Of 1



Alaska State Senate
Senate Finance Committee

Mail Slop 3100
Siaie Capiiol

ofiirial Business
Juneau, Alaska 9980H182

Sponsor Statement

CSSB 140

Senate Bill 140 provides statutory changes to the land planning and classification
process in Title 38 as required by budget reductions to the Division of Land. Budget
efficiencies arise from making the planning and classification processes permissive,
rather than a required activity prior to a land use "Best Interest Finding," lease, sale or

disposal of state interest. Existing plans are preserved.

SB 140 also investigates mission alignment and efficiencies in government from
establishing the Division of Governmental Coordination as a section in the Division of
Land, Department of Natural Resources. DGC is now a part of the Office of

Management and Budget.

The Division of Governmental Coordination is tasked with multi-agency coordination
and a public review and consistency determination process for land use activities in the
coastal regions of Alaska. The Division of Governmental Coordination is the State’s
one-stop-shop for land use permitting processes within Coastal Areas.

The Division of Land provides land use planning, permitting and public review for all
state land. These processes are not identical, but both involve land usr activities.

In its review actions the Division of Governmental Coordination interacts with
approximately 46 staff from the Department of Natural Resources, 28 from the
Department of Environmental Conservation and 17 from the Department of Fish and

Game.

Budget "efficiencies may be gained if the director and administrative staff (5 positions)
were fully or partially absorbed by an existing structure" (DGC, 3/24/99). The division
is currently without a director. DGC costs approximately $1,465,000 in general funds
and $2,812,000 in federal funds.

The Division of Land, in the Department of Natural Resources, consists of
approximately 120 positions with approximately $6 - 7,000,000 in general funds and

$49,800 in federal funds.



N Alaska State Senate
Senate Finance Committee

Mail Slop 3100
Stale Capitol

Sectional Juneau. Alaska 9980i-ns2

Official Business

CSSB 140\N
Sections 1, 2, 3,4, 5,6, 7, 8 9, and 10. Make land classification permissive.

Section 11. Provides guidance to the land planning process, and the flexibility to carry
out land planning "when funds allow."

Section 12,13,14. Make land classification permissive.

Section 15 and 16. Provides efficiency in the public notice process and includes the
Internet.

Section 17,18,19. Make land classification permissive.
Section 20, 21, 22. Technical statute references.

Section 23. Modifies the boundary of the Hatcher Pass Public Use Area to allow DNR
and the Municipality to create a Ski Area.

Section 24. Technical reference.

Section 25. Moves the Alaska Coastal Policy Council from the Office of Management
and Budget to the Department of Natural Resources. There is no policy change.

Sections 26, 27, 28, 29, 30, 31, 32, 33. Technical statute references

Sections 34, 35, 36, 37, 38, 39, 40, 41, and 42. Transfers authority for the Coastal
Management Program to the Department of Natural Resources from the Department of

Community and Regional Affairs. No policy change.

Section 43. Repeals code moved from the Office of Management and Budget to the
Department of Natural Resources.

Section 44. Relates to the Hatcher Pass Public Use Area.

Section 45. Provides for a smooth transition of regulations to the Department of
Natural Resources.

Section 46 and 47. Effective Dates.
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City and Borough of Sitka

100 Lincoln Street = Sitka, Alaska 99835

April 26, 1999

Senate Finance Committee
Alaska State Capitol — via fax
RE: SB 140

Dear Senate Finance Committee:

The following is submitted as testimony for the upcoming hearing on SB 140. The City and Borough
of Sitka and its Sitka Coastal Management Program have had a long and productive relationship with
the Alaska Coastal Management Program (ACMP) and its managing agency, the Division of
Governmental Coordination (DGC). Sitka’s Coastal Program, approved in 1981 with significant
amendment in 1989, was founded on the premise that the plan gives Sitka, “a seat at the table” when
dealing with State and Federal decision makers on projects of importance to our community.

DGC. has provided a coordinating mechanism to balance all the different interests of project
applicants, various local, state and federal agencies and governments, and the public in dealing with
permits and other issues in the coastal zone. As a line agency with its own land and water
management interests, the Department of Natural Resources (DNR), which is already woefully
understaffed, does not have the staff nor mandate to address the “big picture™ in assuring that all
ACMP requirements are met. Forcing the ACMP on DNR could compromise DNR’s mission

SB 140 would do a disservice to both DNR, which cannot now adequately manage the State’s
resources, and to DGC, which has done an outstanding job of managing Alaska’s Coastal
Management Program and working with local coastal programs as well. The ACMP receives
considerable federal funding, and moving the program to DNR would not save significant general
fund dollars and could greatly weaken the Program at a time when it is very successful and local
coastal districts depend on *he federal funding assistant to manage their local programs.

Sitka’s Coastal Management Program involvement in State and Federal decision making in
cooperation with Division of Governmental Coordination has been extremely beneficial to all parties.
Please do not compromise this very important program by moving it out of DGC with its proven
coordination and success record into a line agency whose functions do not include the objective
centralized oversight of the local, state and federal consistency review process and other ACMP
functions. The Sitka Coastal Program opposes SB 140 and requests “ifit ain’t broke, don’t fix it."
Thank you for the opportunity to comment.

Sincerely,

Ma/lene A. CampbelT
Coital Management Coordinator

cc: Sitka Assembly

Administrator Gary L. Paxton =~ =-----mm-mmemn
Providing for today...preparing for tomorroiv
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James A. Heumann, P.E.
P.O. Box 020207
Juneau. Alaska 99801

April 16, 1999

Senator John Torgerson
Alaska State Legislature
Senate Resources Committee

Re: Please vote against Senate Bill 140
Dear Senctor Torgerson:

As a 25-year Alaskan citizen and a professional civil engineer in the State of Alaska | am writing
to urge you to please vote “no* on Senate Bill 140.

I have worked with DGC personnel on a number of projects and found them to be professional,
prompt and courteous in addressing sensitive permit issues. | am asking you to vote no
because of the following reasons:

* Alaska's existing Department of Governmental Coordination (DGC) - coordinated
Consistency Review process works! It has a proven track record of providing predictable
and timely coordination of multiple permit applications.

» It provides a neutral forum for mediating and resolving differences between agencies,
applicants, affected coastal districts and local residents.

» It effectively documents the manner in which conflicts are resolved and insures that permit
application time lines are adhered to.

» It is supported by the Coastal Policy Council as indicated in their signed resolution of
4/14/99.

Thank you in advance for your consideration, if its not broke, don't fix it.

Sincerely:



Kevin R. Keeler
5460 E. 112th Ave.
Anchorage, AK 99516

May 3, 1999

Senate Finance Committee
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Re: CSSB 140; revision of Hatcher Pass Public Use Area boundaries

Dear Sirs:

I am writing in opposition to the sections of CSSB 140 that would transfer approximately 900
acres of the Hatcher Pass Public Use Area to the Mat-Su Borough. | Bm a landowner in the
vicinity, owning a 2.25 acre parcel and cabin approximately a half mile from the proposed
transfer boundaries. From the outset, you should know that this transfer is part of much larger
3,700 acre transfer of lands to the Mat-Su Borough from the State that has had virtually no public
involvement in the proceedings. | have been informed by DNR staff that these lands will be
transferred to the Borough at the same time the Hatcher Pass Public Use Area lands transfer will
occur (ifauthorized under SB 140), and that the only thing holding up the transfer was the
classification of the 940 acres as Public Use Area.

I am strongly opposed to the transfer for the following reasons:

» the Hatcher Pass Public Use Area is an impc, tant legislatively designated area that provides
for public access and habitat while allowing the development of the ski area. Twenty
percent of the public use area would be eliminated with this bill.

» transfer of these lands would abandon a number of conservation agreements made by the
state as a compromise for ski area development (see attached list of conservation
agreements), Many participants in the planning process were opposed to ski area
development without these conditions. These conditions orotect public access for hunting,
hiking, snowmobiling and ATVing, and moose and salmon habitat. These conditions would
be abandoned with a transfer to Borough ownership.

» virtually no public involvement has occurred in the planning of this land transfer. The
transfer of lesser interest to the Borough by DNR was given only one tiny legal notice in the
newspapers; none ofthe public (including myself) was aware of it at that time. The Borough
or State has never contacted adjacent landowners, even though documents indicate they have
been planning such a transfer since February 1998.

» the transfer of these lands would be premature as the success ofthe ski area is not
guaranteed. The current transfer of lesser interest to the Borough allows the consideration of
reverting that interest to the State in three years if the ski area has not moved forward, yet
under SB 140, the Borough would permanently gain title to the land. This is not appropriate!



I strongly urge you to amend CSSB 140 to drop the sections dealing with the transfer of the
Hatcher Pass Public Use Area. Ifyou have questions, | can be reached at 346-3475. Thank you
for your consideration.



Habitat and Public Access Provisions
Of the 1989 Amended H Pass Mgt. Plan
Potentially Lost If Land Title is Transferred to MSB
Under SB 140 and Municipal Selections

The following are some of the many conservation provisions put into the current Hatcher
Pass Management Plan. Have the following been provided for in the transfer of lands to

the Mat-Su Borough? How will they be provided for?

Intent of Plan
* p.6- “preserve scenic values"; "leave as much open space and moose habitat as

possible”

Public involvement
e p.7- public hearings on design will be provided in Anchorage and Valley

No Commercial Development in Little Susitna corridor
e p. 13- a. recreational businesses will not be allowed in the Little Susitna road

corridor

Planning to Ensure Trail Connections thru Little Su3itna corridor
e p. 14- b. State Parks will do trail planning to ensure connections for trail corridors

East Boundary of Resort Area
e p. 15- f. east boundary of resort area is Hatcher Pass Road

Resort Begjfin Guidelines
e p. 17- J. extensive siting, design review, etc. conditions

When to Develoo Subunit B
e p. 21 - only in conjunction with Subunit A; not separate

Limitation on Total Acreage for Resort Housing
e p.23-1. 150acres

Public Desire to Establish State Recreation Area
e p. 33- b. for sections 27, 28, 29, 30, 31

Provide Moose Habitat Greenbelt in Public Use Area to Connect Subunit A to B
e p. 36 - g. to run north south, a one-quarter mile wide greenbelt extending downward

from the 2,000 foot contour, in Subunit A

Provide Habitat Greenbelts in Subunit B
e p. 36 - h. provide one-quarter mile greenbelts on Government Creek and
anandramous streams in east half of sections 21 and 28.
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Resolution 99-1

ALASKA COASTALPOLICY COUNCIL

Opposing Senate Bill 140 "An Act relating to the powers and duties of the Department of
Natural Resources and to the Alaska coastal management program.”

WHEREAS, The Alaska Coestal Management Program (ACMP) hes been located inthe Office
of the Govermor since tre Incgption of the program in 197/9;

WHEREAS, The ACMP msanetworked program that relies upon existing authorrties and
consensus among the agencies which isbest achieved under tre unbrella ofthe

Office of the Govermor;

WHEREAS, The Division of Govermmental Coordination (DGC) frequently faalitates the
development of State positaans on acestal 1ssUes for the Office of the Govermor;

WHEREAS, The proposed Senate Bill 140 does not result inany savings 1o State gereral fund
dollarsand may Infect result in increasad aosts associated wirth startp of the

program with new staffinanew agency;
WHEREAS, DGC"s tradkrecord for inplementing tte ACMP sexellattas evidenced inthe

triemial feckral Section 312 evaluation by the federal Offioe of Ocean and
Coastal Resource Management, aswell as the 1995 audt conducted by

Legislative Affairs Agency;

NOW, THEREFORE, BE ITRESOLVED, THAT THE Alaska Coestal Policy Council opposes
Serate Bill 140 and sygpports e ACMP  as it isaurreantly structured within the Office of e
Govermor .

\VVUU;

Robert Fegerstram, [fio-Chair

Dated this 14tday of Axrall, 1999

Attest



ARTICLF. VIII.
NATURAL RESOURCES.

SECTION 1. STATEMENT OF POLICY. I
is the policy of the Stale to encourapc the settle-
ment of its land and the development of its re-
source hy making them available for maximum
use consistent with the public interest.

SECTION 2. GENERAL AUTHORITY. The
legislature shall provide for the utilization, de-
velopment, and conservation of all natural re-
source belonging to the SI3te, including land
and waters, for the maximum benefit of its
Jicoplc.

SECTION 3. COMMON USE. Wlicrevcroc-
curring in their natural state, fish, wildlife, and
waters arc reserved to the people forcommon use.

SECTION 4, SUSTAINED YIELD. Fish, for-
ests, wildlife, grasslands, and all other
replenishablc resource belonging to the Stale
shall be utilized, developed, and maintained on
the sustained yield principle, subject to prefer-
ence among kneficial use.

SECTION 5. FACILITIES AND IMPROVE-
MENTS. The legislature may provide for fa-
cility, improvements, and service to assure
greater utilization, development, reclamation,
and settlement of lands, and to assure fuller uti-
lization and development of the fisheries, wild-
life, and waters.

SECTION 6. STATE PUBLIC DOMAIN.
Lands and intereststherein, including submerged
and tidal lands, possessed or acquired by the
Slate, and not used or intended exclusively for
governmental pugroscs, constitute the stale pub-
licdomain. The legislature shall provide for the
selection of lands granted to the Stale by the
United States, and for the administration of the
state public domain.

SECTION 7. SPECIAL PURPOSE SITES.
The legislature may provide for the acquisition

16 Constitution of the State of Alaska

of sites, objects, and areas of natural kauly or
of historic, cultural, recreational, or scientific
value. Il may reserve them from (he public do-
main and provide for their administration and
preservation for the use, enjoyment, and welfare
of the peaple.

SECTION 8. LEASES. The legislature may
provide for the leasing of, and the issuance of
permits for exploration of, any part of the public
domain or interest therein,.subject to reasonable
concurrent uses. Leases and permits shall pro-
vide, among other conditions, for payment by the
party at fault for damage or injury arising from
noncompl lance with terms governing concurrent
use, and for forfeiture In the event of breach of
conditions.

SECTION 9. SALES AND GRANTS. Subject
to the provisions of this section, the legislature
may provide for the sale or grant of slate lands,
or interests therein, and establish sales proce-
dures. All sales or grants shall contain such res-
ervations to the Stale of all resources as may he
required by Congress or (lie Stale and shall pro-
vide for access to these resources. Reservation of
access shall not unnecessarily impair the own-
ers' use, |>overt the control of trespass, or pre-
clude compensation for damages.

SECTION 10. PUBLIC NOTICE. Nodispos-
als or leases of stale hunts, or interests therein,
shall be made without prior public notice and
other safeguards of the public interest as maybe
prescribed by law.

SECTION 11. MINERAL RIGHTS. Discov-
ery and appropriation shall be the basis for es-
tablishing a right in those minerals reserved to
the State which, iijxin the dale of ratification of
this constitution by the peo])lc of Alaska, were
subject to location under the lederal mining laws.
Prior discovery, location, and fdiug, as prescrilied
by law, shall establisii a prior right to these min-
erals and also a prior right to permits, leases, and
transferable licenses for their extraction, (ton

Imitation of these rights .shall depend upon the

performance of annual labor, or the payment of
fees, rents, or royalties, or upon other require-
ments as may be prescribed by law. Surface uses
of land by a mineral claimant shall be limited
to those necessary for the extraction or basic pro-
cessing ,,f the mineral deposits, or for both. Dis-
covery and appropriation shall initiate a right,
subject to further requirements of law, to patent
of mineral lands if authorized by the State and
not prohibited by Congress. The provisions of
this section shall apply to all other minerals re-
served to the Slate which by law arc declared sub-
ject to aipropria‘ion.

SECTION 12. MINERAL LEASES AND
PERMITS. The legislatureshall provide for the
issuance, ty]«s and terms of leases for coal, oil,
gas, oil shale, sodium, phosphate, potash, sul-
fur, pumice, and other minerals as may he pre-
scribed by law. leases and permits giving the
exclusive right of exploration for these minerals
for s[)ecific periods and areas, subject to reason-
able concurrent exploration as Indifferent classes
of minerals, may be authorized by law. Like
leases and permits giving the exclusive right of
prospecting by gcojihysicnl, geochemical, and
similar methods for all minerals may also he
authorized by law.

SECTION 13. WATER RIGHTS. All surface
and subsurface waters reserved to the (>eople for
common use, except mineral and medicinal
waters, are subject to appropriation. Priority of
appropriation shall give prior right. Except for
public water supply, an appropriation of water
shall be limited to staled pugroscs and subject to
preferences among kneficial uses, concurrent
or otherwise, as prescrilrod by law, and to the gen-
eral reservation offish and wildlife.

SECTION 14. ACCESS TO NAVIGABLE
WATERS. Free access to the navigable or pub-
lic watera of the Stale, as defined by the legisla-
ture, shall notk denied any citizen of the United
Slates or resident of the Stale, except that the leg-
islature may by general law regulate and limit
such access for oilier kneficial uses or public
PUQroSEs.

SECTION 15. NO EXCLUSIVE RIGirr OF
FISHERY, No exclusive right or special privi-
lege of fishery shall be created or authorized in
the natural wntcrsof (lie State. Thissccliondocs
not restrict the power of die Stale to limit entry
into any fishery for pugroscs of resource conser-
vation, toprevent economic distress among fish-
ermen and llioscdcpemlcnt iqwn them fora live-
lihood and to promote the efficient development
of aquaculture in the Stale.

SECTION 16. PROTECTION OF RIGHTS.
No person shall k involuntarily divested of his
right to the use of waters, his interests in lands,
or improvements affecting either, except fur a
superior beneficial use or public pugrose and
then only with just compensation and by opera-
tion of law.

SECTION 17. UNIFORM APPLICATION.
Laws and regulations governing the use or dis-
jrosal of natural resources shall apply equally to
all |)ersons similarly situated with reference to
the subject matter and purpose to k served by
the law or regulation.

SECTION 18. PRIVATE WAYS OF NECES-
SITY. Proceedings in eminent domain may be
undertaken for private ways of necessity to Jle-
rnit essential access for extraction or utilization
of resources. Just compensation shall k made
for pro«rly taken or for resultant damages to
ather property rights.

ARTICLE IX.
FINANCE AND TAXATION.

SECTION I. TAXING POWER. The power
of taxation shall never he surrendered. This
power shall not he suspended or contracted away,
except as provided in this article.

SECTION 2. NONDISCRIMINATION. The
lands and other praierly belonging to citizens
of the United Slates residing without the Slate
shall never he taxed at a higher rale than the

Constitution of the State of Alaska 17
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_ 6? Th* Governor of the State has designated a
single State agency, to receive and administer
grants for implementing the management program.

(7) The State is organized to implement the man*
agementprogram.

(it) The management program provides for ade-
quate consideration of th* national Interest involved
in planning for, and managll_n_g- the coastal zone,
including the siting of facilities such aa energy
facilities which) are of greater than local significance,
In the case of energhy facilities, the Secrétary shall
find that the State has given consideration to any
applicable national or [nterstate energy plan or
program. ;

' ($) The management program includes proce-
dures whereby specific areas may be designated for
the_purpose of preserving or festoring them for
their conservation, recreational, ecological, histori-
cal, or esthetie values.

federal environmental laws

(A), the inventory and designation of areas that
contain one or more coastal resources of national
significance; and ' e I
* (B) specific and enforceable standards to pro-
tectsuch resources.e _

_(14) The management Frogram provides for pub-
lic participation in permitting processes, consistency
determinations, and other similar decisions.

(15) The management program provices a mech-
anism to ensure that all State agencies will adhere
to the program.

16) The management prograin contains enforce-
able policies and mechanisms to |mPIement the ap-
Fll_cable requirements of the Coastal Nonpoint Pol-
ution Control- Program of the State required by
section 1455b of this title.

(e) Amendment or modification of State manage-

-ament program for coastal zone
A coastal state may amend or modify a management

program which it has submitted and ‘which has been
approved by the Secretary under this section, subject
to the following conditions:

(10) The Stats, acting through its. chosen agency
or agencies (including local governments, areawide

agencies, regional agencies, oOr interstate agenues?
has authority.far the.management of the coasta
zone in accordance with the management program.
Such authority shall indude power—

(A) to administer land use and water use'regu-
, lations to control developmentlto ensure compli-
» ance with the management program, and to re-

solve conflicts among competing Uses; and

_(B? to acquire fee simple and less than fee

simple, interests in land, waters, and other prop-
erty throu%h condemnation or other means when
necessary 1o achieve conformance with th« man-

agement program. _

(11) The management program provides for any
one or a combination of the Mowing dgeneral tech-
niques for control of land uses and water uses
within the coastal zone:

(A) State establishment of criteria and stan-.

dards for local implementation, subject to admin-

istrative review and enforcement. )

(B) Direct State land and water use planning
and requlation. - ) ]

(C) State administrative review for consistency
with the management rogram of all development
plans, projects, or land and water use regulations,
Including ‘exceptions and variances thereto, pro-
posed by any State or local authority or private
developer, with power to approve of disapprove
after public notice and an opportunity far hear-
Ings.

(12) The management program contains a meth-
od 0 assurln_% that local land u» and water use
re?ulatlon_s within the coastal rone do not unreason-
ably restrict or exclude land uses and water uses of
regional benefit.

(13) The management program provides for—
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« (1) The State shall promptly'hotify the Secretary

of any proposed amendment, modification, or other
mprogram change and submit it far the'Secretary's
“ approval. The Secretary may suspend aD or parf of
any grant made under "this ‘section pending State .
submission of th* proposed amendments, modifica-
tion, or other program change. .

(2) Within 30 days after the date the Secretary
receives any progosed amendment, the Secretary
shall notify’ the State whether the Secretary ap-

roves or disapproves the amendment, or whether
he_ Secretary finds it is necessary to extend the
review of the proposed amendment for a period not
to. exceed 120. days after the date'the Secretary
received the proposed amendment. The Secretary
may extend this period on'Q/ as necessary to meét
the” requirements of the National Environmental
Policy Act of 1559 (42 U.S.C. 4321 et seq.). If the
Secrétary does not notify the coastal state that the
Secretary approves or disapproves the amendment
within that period, then the amendment shall be

. conclusively presumed as approved.

(3)<A) Except as provided in subparagraph (B), a
coastal state may not implement any amendment
modification, or other change as part of ite approve
management program unless the amendment, modi-
fication, or other change is approved by the Secre-
tary under this subsection.
~(B)  The Secretary, after determining on a pre-
liminary basis, that an amendment, modification, or
other change which has been submitted for approval
under this subsection is likely to meet the progi-am
approval standards in this séction, may permit the
State to expend funds swarded under this section to
begin implementing th* proposed amendment, mod-



CSSB 140
Mission Analysis

Division of Governmental Coordination

The Division of Governmental Coordination is located in the Office of
Management and Budget.

Federal law requires that the state agency operating a Coastal Management
Program have power to “direct State land and water use planning and
regulation.” or "Provide administrative review for consistency with the
management program of all development plans, projects, or land and water use
regulations .. . proposed by any state of local authority or private developer, with
power to approve or disapprove after public notice and an opportunity for

hearings.”

The Office of Management and Budget does not have this authority, DNR does.

The Division of governmental Coordination consists of 24 staff, with an
additional 2 staff funded through the Coastal Program in the Department of
Community and Regional Affairs. Total budget is GF = $1,349.0 and $2,812.3 in

federal funds.
Division of Land, DNR

The Division of Land in the Department of Natural Resources is responsible for
authorizing state land and water use. The department has statutony and
constitutional requirements to provide public notice and evaluate a broad range

of competing public interests.

DNR considers: multiple use, compatibility of land uses, oil, gas, mining, timber,
agriculture, recreational values, economic benefits, local job base, personal use,
fish and wildlife habitat, protection of important wildlife habitat, watershed
management, retention of riparian, wetland, and ocean-shoreline vegetation
critical for fish and wildlife habitat, tourism, other resources and uses appropriate
to an area, other physical, and social factors affecting an area and involving other
agencies and the public in achieving a systematic interdisciplinary approach. (AS

38.04.065 and .05)

The Division of land is also responsible for planning, classification, Best Interest
Findings, sales and leases involving a broad range of public and private uses
and users. DNR allocates state land and resources.

The Division of Land consists of approximately 117 staff, including a director. It
receives over $6 million in GF and $49.8 thousand in federal funds.



An Act making approximately 939.01 acres from the Hatcher Pass Public Use Area
available for selection and conveyance to the Matanuska-Susitna Borough under the
Municipal Land Act

Add anew sectionAS 41.23.135 o resd:

Sec. 41.23.13S. Making land available to the Matanuska-Susitna Borough. The
following land that is located within the Hatcher Pass Public use Area shall be
made available for selection and conveyance to the Matanuska-Susitna Borough
under AS 29.65:
Township 19 North. Range 1 East. Seward Meridian

Section 2: S1/2SW1/4SW1/4

Section 10: E1/2E1/2

Section 11: Tract A

Section 14: Tract A

Section 15: E1/2E1/2

Section 22: E1/2E1/2

Section 27: E1/2E1/2

When the land is conveyed to the Matanuska-Susitna Borough it will no longer be
considered to be a part of the Hatcher Pass Public Use Area and not subject to its
provisions.

Legislative Intent

In 1986 the Alaska Legislature created tre Hatcher Pass Public Use Area. The area
encompasses a total of 5,200 aaes. The purpose of the Plblic Use Areawas to provide
for public recregtion activities, protect and enhance the fidery, vaterfod, and wildlife
resources, Including fashing, hunting and trgaping and to protect the water galit) and
SaENIC resources within tre area.

In 1986 the Department of Natural Resources adopted the Hatcher Pass Management
Plan. This planwas lateramended in 1939 1o faalitate saveral needed changes idantarfied
by the public. One of these changes alloned the devel opment ofa four-seeson ki resort
in the Government Peak area.

In September 1993 tre state 1ssued a leese fora ski resort for 10,635 aores, some of
which overlgps tre Plblic Use Area. In February 1998 the Matanuska—Susitna Borough,
under the Municipal Land Act selected a sizable portion of the leese area. Thiswas lter
reduced to 3,659 aaes, most ofwhich was inthe development zone. However, there are
939 acres of this selection whiich, although adjacent to the development zore, fallswithin
tre public use area asvell.

InApril 1998 the Department of Netural Resources and Matanuska-Susitna Borough
entered into an agreement  tretwould evertual ly transfer management of tte leese to tre
Mattanuska—Susitna Borough. The leesewas transferred to the Borough inJanuary 1990,



The agreement also stated ttet DN R would support the Boroughseffarts at dotaining
title o the lad itselected. Management of the lesse and oamnership of the lad are
Inportant elements to dotaining financing for the project.

Presently the Borough cannot dotain titke to the land in the public use area. This can onlly
be done 1fthe lggislature amends the boundaries and al loas the Borough to selectand
dotain titke under the Municipal Land Act (acreage charged against tre municipal rties
land enaitlerat).






Portion of Hatcher Pass Public Use Area within Lease
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STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES
DIVISION OF LAND

1) Northern Region {) Southcentral Region []1 Contract Administration (JSoutheast Region
3700 Airport Way 3601 C Street. Suite 1080 3601 C Street. Suite 1030 400 Willoughby, #40
Fairbanks, AK 99709 Anchorage, AK 99503-5937 Anchorage, AK 99503-5937 Juneau, AK 99801
(907) 451-2705 (907) 269-8552 (907) 269-8594 (907) 465-3400

TRANSFER OF LEASE

Norv-rtfurtdable filing fee: S100.0D; 92-0030816 ADL22S96S

ttflO.0# Nassignee is a corporation Federal T»x 1.0. or SSN 9 (optional) ADLV
Effective this 8th day of January for value received, the State of Alaska whose
mailing address h : Division of Land. Southcentral Region. 3601 “C" Street. Anchorage. AK 99503-S937

Lessor(s) under the lease designated as ADL No. 225965 covering the following described property:

Appendix A and Appendix B of the oriolnal lease agreementrecorded in Palmer Recording District, Book 0734. Pc 3es 0358-

0360.

does hereby assign, its interests as Lessor, for good and valuable consideration, and subject to all decisions, Memorandums
of Agreement, terms of the Hatcher Pass Management Plan as amended, all managementrights and interestin the above lease
to assignee: the Matanuska-Susitna Borough, whose mailing address is: 350 E. Dahlia Avenue. Palmer. AK 99645-6488.
All modifications, lease assignments or amendments to ADL No. 225965 require written concurrence from the Division of Land.
The state reserves the rightto review and approve any future development options which differ from the one currently approved
for consistency with state policy goals. IfADL No. 22S96S is terminated by either party for any reason, management authority
reverts (a the Department of Natural Resources, Division of Land. The Division of Land will continue to exercise land
management authority for non-lease activities. Upon conveyance of the land title interest in that portion of the lease area
currently under selection by the Matanuska-Susitna Borough this transfer is void. This transfer remains in effect for the
remainder of the lease area. This assignment may be terminated for cause. This includes, butis not limited to. failure to begin
projectdevelopment with three (3) years of the date this assignment is approved. If significant progress has notoccurred vrithin
this timeframe the assignor will review the status of projectdevelopment and may terminate the assignment. The decision to

terminate may be appealed in accordance w'lh 11 AAC 02.

ASSIGNOR(S)

IMHL17.fn(Rev. 4/3«)



STATE OF ALASKA
) ss.

Judicial District

"tt.
on this ' day Of <tAML ,192 2 - ., before me appeared

faQyi-rknown to me to be the pe”6n(s) named aflassignors) who executed this assignment

signing the same.

Notary Publiain and for the St*te cjdjdaska
My Commission Expires

The Assignee(s). Matanuska-Susitna Borough

herein expressly assume(s) the management of the lease and to fulfill all the terms, conditions and cov of the lease ADL

No. 22596S as of the date of this transfer.
Mic>lael-JE' S co tt
Borough Manager

ASSIGNEE(S)
STATE OF ALASKA
j ss.

7kereL. Judicial District )

THIS IS TO CERTIFY that on this 1 iA day of ‘Ja.nua.rii ,19 77 . before me appeared
/Hicluxt/ X ScotA , known to me to be the person(s) named as assignee” who executed this assignment
and acknowledged voluntarily signing the sarriPr*vyW Y T f*« < aCBa

OARCIVLSEAL
KATHRYN M. WOLF
Novrpuaucanvi
M/Cu”rmtxera Notary Public in and for the State of Alaska
Towxwuuwwiw My Commission Expires f/22'lg -
APPROVED:
4> T L rv f

Division of Land Authorized Representative Date

PIFAS6 ENSURE THAT YOU HAVE PROVIDED ALL OF THE FOLLOWING:

A. Filing fas; B. Three forms wXh original signatures and notanzslion on each; C A current address for boih assignor and assignee; D. Corporate signatures on an
assignment roquce signrture byacorporate officer on behalf of a corporation bearing an acknowledgment that the assignee is an officer of, and has been authenzed
by the ctrporrtm to execute the assignment. The assignment must bear the corporate seal. Also submitted wth the assignment shcufd be a copy of the A/fates of

Incorporation and Corporate Resolution.

SPECIAL INSTRUCTIONS

When there are two or more lessees: A. and you are delating one of the original lessees, all signatures are required (bassignor and the remaining lessee(s) as
asstgnee(s); 6. and/or one of the lessees is assigning his interest to anotner person, the assignment should reflect the remaining parties as assignee and not just the
evfvidual to whom the property is being assigned. (Attach add*iorral sheets ss needed).

Assgntfr7.doc

102.117.fnn (Rev. 4/M)



MEMORANDUM OF AGREEMENT

Hatcher Pass Ski Area

between
State of Alaska
Department ofNatural Resources
Southcerttral Region
and

Matanuska-Susitna Borough

ThisAGREEMENT mmade and entered intothais |~ day of (___ ,1998 among tte
State of Alaska, acting by and through the Department ofNatural Resources, hereirefter callled
tte DEPARTMENT , and the Matanuska-Susitna Borough, acting by and through the Office of
the Borough Manager, hereirafter called the BOROUGH .

The DEPARTMENT and BOROUGH, inthe interest of developing a sk resxt, hereby agree:

L

“TheDEPARTMENT willl take those actians necessary to trasfer the interestwirthin tre
existigHATCHER PASS DEVELOPMENT CORPORATION LEASE (ADL 225965),
hereiraefter called tre LEASE,, 0 the BOROUGH ;

The DEPARTMENT agrees to take those actias necsssary 10 trasfar title o tre lands
which comprise ADL 225965;

The DEPARTMENT agrees to cooperate with te BOROUGH  inthe future trarsfer of
titkeof additical laxds tothe BOROUGH . Such addrtiaal lands willl be mutual ly
agreed upon and willl axsist of lands where related Sa resort development istoooour.

The BOROUGH agrees to invest funds and udertake itsbest efforts tonards
accomplishing the Hatcher Pass Ski Area project, hereinafter called the PROJECT ;

The BOROUGH agrees to comply with the Hatcher Pass Management Plan, as amended.



6. The DEPARTMENT gl retain the autihority toapprove any  keese assignent o
amendment.

7. Lease payments gall be retained by e BOROUGH .

8 ThisAGREEMENT may be amended by mutual consant.

AGREED AND SIGNED BY:

Recommended: Recommended:
Southoentral Regional Manger Director of Plamiing
Division of Lands Matanuska—Susitra Borough
Department ofNatural Resources
State of Alaska
Approved:

Manager
Department of Natural Resources Matanuska—Susitna Borough

State of Alaska



05703799
09:38:58

TCN:z90702
PUBLIC HEARING

LOCAT ION . -ANCHORAGE

SB 140
SB 140

LOCATION: BARROW
SB 140

LOCATION DILLINGHAM

SB 140

LOCATION: KODIAK
SB 140

LOCATION MATSU
SB 140
SB 140
SB 140

LOCATION:NOME
SB 140

MR.

MS

MR
MS
MS

MR.

LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
PARTICIPANT LIST

(TESTIFIERS ONLY)

SCHEDULED FOR:05/03/99 09:00 TO 11:00

Vi1JOHN
NANCY

v/ jON

v/jJOHN

V1linda

AlLL
~yYCATHY
/KAROL

/ROBBIE

SENATE FINANCE

DK\R
(BAKER
MICHAELSON

DUNHAM
EASTON
FREED

EASTHAM
WELLS
KOLEHMAINEN

FAGERSTROM

DEPT OF LAW

N. SLOPE BOROUGH

BBCRSA

KOD 1S BOROUGH

LTN1150
BY:-JNU
FOR .-ALL

TESTIFY
TESTIFY

TESTIFY

TESTIFY

TESTIFY

TESTIFY
TESTIFY
TESTIFY

TESTIFY



SENATE FINANCE COMMITTEE
SIGN-1IN

SB 140-COASTAL ZONE MANAGEMENT TO Department of Natural Resources

NAME - S bject/Bill No: H D
Co./Dept./Trtde: N A PhiUr-Coyt Phnniv ggfft)
Address- Zip:

Do you wish to testafy? Y y« No /" Respond To Questions

NAME : hyfro ff-1 S bject/Bill No:
Qo./Dept/Tite: Phone:

Addresdl 12-t 7 }| Z&E. " Zp:.. 36
Do you wish to testafy? Yes No Respond To Questians

NAME : —  SQject/Bill No:
Qo./Dept/Tite: __ Phone:

Address: _ Zip:

Do you wish to testafy? Yes No Respond To Questions

NAME : S.bject/Bill No:
Qo./Dept/Trte: Phone:

Address: Zip:

Do you wishtote stify ? Yes No _Respond To Questions

SFC-99 -1- 5/3/99

SB 140



SENATE FINANCE COMMITTEE
SIGN-IN

SB 140-COASTAL ZONE MANAGEMENT TO Department of Natural Resources

NAME : ZZ__ Z X ) /7 bjectsBill No: v o
Co./Dept./Trtde: Phonezo 2 ° 7)
Address: N7°l V'Y F& < nv . y [/ ™ 2p: &>Q (

Do you wish o testafy? Yes No Respond To Questions

NAME: O ivesVloua- Lpi-(30cHi? Qbject/Bill No: h-
G./pt/Tide: Avau h N Phone: A-fcS - -
Address: *§ . Zip:

Do youwishtotesafy?  j/ Yes No ¢ Respond To Questions

NAME : Sbject/Bill No:
Co./Dept/Trde: Phone:—————-
Address: Zip:

Do you wish to testafy? Yes No Respond To Questions

NAME : Sbject/Bill No:
Qo./Dept/Tide: Phone:——————
Address: Zip:

Do you wish to testify? Yes No _Respond To Questions

SFC-99 -1- 4/30/99

SB 140



04/30/99 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150

09:31:22 PARTICIPANT LIST (TESTIFIERS ONLY) BY :INU

TCN:-90684 SCHEDULED FOR:04/30/99 09:00 TO 11:00 FOR:-ALL
PUBLIC HEARING SENATE FINANCE

LOCAT 10N :AANCHORAGE

SB 140 CLIFF EAMES AK CNTR ENVIRON TESTIFY

SB 140 JOHN BAKER DEPT OF LAW TESTIFY

SB 140 NORM STOUT TESTIFY

LOCATION DILLINGHAM

SB 140 JOHN EASTON BBCRSA TESTIFY

LOCATION:-KODIAK

SB 140 MS L INDA FREED KOD 1S BOROUGH TESTIFY

-SB-1-54+———————- MR— -PAT— —CARLSON- -BOROUGH—ASSESS OR-UNABLE

LOCATION:-MATSU

SB 140 MS KAROL KOLEHMAINEN TESTIFY

SB 140 MS KATHY WELLS TESTIFY

LOCAT I0ON :NOME

SB 140 MR. ROBERT FAGERSTROM CPC TESTIFY

SB 157 MR. JOHN HANDELAND NJUS/CITY OF NOMTESTIFY

LOCATION:SITKA

LOCATION:OFFNET 2 ANCHORAGE

SB 140 MS JANE ANGVIK TESTIFY





