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FISCAL NOTE
STA TE OF ALASKA
1999 LEG ISL A TIV E  SESSION
Revision Date/Time (Note if correction) _________
Title Alaska Public Utilities Commission

B IL L  NO. C SSB  10  (L&C) 

Dept. Affected______________________ _____

 5 j l o j ' l ' f

AK Public Utilities Commission_BRU
Component APUC Operations

Sponsor
Requester

Sen. Donley
(S) Finance Component Serial No. 346

Expendftures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 I

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I 0.0 I 0.0 0.0 I 0.0 | 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 
POSITIONS
Full-time 0.0 0.0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
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W O R K  D R A F T W O R K  D R A ^ T W O R K  D R A F T

I-LS0142\S 
Cramer/Cook 

5/3/99

f . I .. r _ .

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 10( )

IN  THE LEG ISLATU RE OF THE STATE OF A LA SK A  

TW ENTY-F IRST  LEG ISLATU RE - F IRST  SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR DONLEY

"An Act requiring an electric or telephone utility that provides services in a 

municipality with a population of more than 200,000 to have an ongoing program 

of placing existing overhead utility distribution lines underground; and relating to 

rates for recovering the cost of placing existing overhead utility distribution lines 

underground."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05.381 is amended by adding new subsections to read:

(h) An electric or telephone utility that has overhead utility distribution lines 

and that provides services in a municipality with a population o f more than 200,000 

must spend at least one percent o f the utility’ s annual gross revenue from retail 

customers in that municipality to place existing overhead utility distribution lines in 

that municipality underground. In determining the annual gross revenue under this 

subsection, only revenue derived from the utility’s distribution lines in the municipality

A BILL

FOR AN ACT ENTITLED

-1-
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CSSSSB 10( )



1

2

3
4
5
6

7
8

9
10

1 1

12

shall be considered.

(i) An electric or telephone utility that is implementing a program to place 

existing overhead utility distribution lines located in a municipality underground may 

amend its rates for services provided to retai l- customers in the municipality to enable 

the utility to recover the full actual cost o f placing the lines underground. 

Notwithstanding AS 42.05.411 - 42.05.431, an amendment to a utility’s rates under this 

subsection is not subject to commission review or approval. A  utility amending its 

rates under this subsection shall notify the commission o f the amendment. This 

subsection applies to an undergrounding program to the extent that the costs do not 

exceed two percent o f the utility’ s annual gross revenue. I f  an undergrounding 

program's costs exceed two percent, the commission may regulate rate increases 

proposed for the recovery o f the amount above two percent.

W O R K  D R A F T  W O R K  D R A F T  1 - L S 0 1 4 2 \ S
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cs f o r  s p o n s o r  s u b s t i t u t e  FOR SENATE BILL NO. 10( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - FIRST SESSION

b y ' :

Offered:
Referred:

Sponsor^): SEN A TO R DON LEY

A BILL

FOR AN ACT ENTITLED 

"An Act requiring an electric or telephone utility that provides services in a
u  m

municipality with a population of more than 200,000 to have an ongoing program 

of placing existing overhead utility distribution lines underground; and relating to 

rates for recovering the cost of placing existing overhead utility distribution lines 

underground."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05.381 is amended by adding new subsections to read:

(h) An electric or telephone utility that has overhead utility distribution lines 
and that provides services in a municipality with a population of more than 200,000 

must spend at least one percent of the utility’s annual gross revenue from customers 
in that municipality to place existing overhead utility distribution lines in that 

municipality underground. In determining the annual gross revenue under this 

subsection, only revenue derived from the utility's distribution lines in the municipality

* -1-
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, shall be considered. *

(i) An electric or telephone utility that isimplementing a program tty place '̂ 
existing overhead utility distribution lines located in a municipality underground may 
amend its rates for services provided to customers in the municipality to enable the 
utility to recover the full actual cost of placing the lines underground. Notwithstanding 

AS 42.05.411 - 42.05.431., an amendment to a utility’s rates under this subsection is 
not subject to commission review of approval. A utility amending its rates under this 

subsection shall notify the: commission of the amendment This subsection applies 
only to an undergrounding program whose costs do not exceed two percent of the

J
* utility’s annual gross revenue.
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I W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS F O R  SPO NSO R  SU BST IT U T E  FO R  SEN A T E  B IL L  NO . I0 ( )

IN  THE LEG ISLATU RE  OF THE STATE OF A LA SK A  

TW ENTY-F IRST  LEG ISLATU RE  - F IR ST  SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR DONLEY

A  B IL L  

FO R  AN  A C T  E N T IT L E D  

"A n  Act requ iring a utility that provides services in a municipality with a 

population o f more than 200,000 to have an ongoing program o f p lacing existing 

overhead utility distribution lines underground; and relating to rates for recovering 

the cost o f p lacing existing overhead utility distribution lines underground ."

B E  IT  EN A C T ED  B Y  T H E  L E G IS L A T U R E  O F T H E  ST A T E  O F  A L A S K A :

* Section 1 .  AS 42.05.381 is amended by adding new subsections to read:

(h) A  utility that has overhead utility distribution lines and that provides 

services in a municipality with a population of more than 200,000 must spend at least 

one percent o f the utility’s annual gross revenue from customers in that municipality 

to place existing overhead utility distribution lines in that municipality underground. 

In determining the annual gross revenue under this subsection, only revenue derived 

from the utility's distribution lines in the municipality shall be considered.

(i) A  utility that is implementing a program to place existing overhead utility 

distribution lines located in a municipality underground may amend its rates for

-1- CSSSSB 10( )
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1  services provided to customers in the municipality to enable the utility to recover the

2 full actual cost o f placing the lines underground. Notwithstanding AS 42 .05 .4 11 -

3 42 .05 .431, an amendment to a utility’ s rates under this subsection is not subject to

4 commission review or approval. A  utility amending its rates under this subsection

5 shall notify the commission o f the amendment. This subsection applies only to an

6 undergrounding program whose costs do not exceed five percent of the utility’ s annual

7 gross revenue.
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S e n a t o r  D a v e  D o n l e y

A L A SK A  STATE LEG ISLATURE

Synopsis of Changes to:
CSSSSB 10 (L&C)

Changes in CSSSSB10 (I-LS0142\S)
1. Page 1, lines 2 & 9: 100,000 changed to 200,000

2. Page 1, line 10 after the w ord "for": the w ord "retail" is inserted

3. Page 2, line 3 after the w ords "provided to": the w ord "retail" is inserted

4. Page 1, line 8 the w ords "An electric or telephone" are inserted before the  
w ord  "utility"

5. Page 2, lin e 2 the w ord s "An electric or telephone" are inserted before the 
w ord  "utility"

6. Page 2, line 10 the w ord  "five" is deleted and replaced w ith  "two"

7. Page 2, lines 10-12: insert "If an undergrounding program 's costs exceed tw o  
percent, the com m ission  m ay regulate rate increases proposed  for the 
recovery of the am ount above tw o percent."

Vice-Chair, Senate Finance Committee • Chair, Capital Budget Subcommittee • Co-Chair, Anchorage Caucus 

M E M B E R :  Senate Judiciary Committee • Senate Labor &  Commerce Committee • Legislative Council

January-May: STATE CAPITOL • JUNEAU, AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595
June-December: 716 W. 4TH AVE., STE. 430 • ANCHORAGE, AK • 99501 • (907) 269-0234 • FAX: (907) 269-0238

| PnnJuced in Houie]



S e n a t o r  D a v e  D o n l e y

A LA SK A  STATE LEGISLATURE

Sponsor Statement
S p o n s o r  S u b st it u t e  f o r  S e n a t e  B ill 1 0

“An Act requiring a utility that provides services in a municipality with a 
population of more than 100,000 to have an ongoing program of placing existing 

overhead utility lines underground; and relating to rates for recovering the cost of 
placing existing overhead utility lines underground.”

Sponsor Substitute for Senate Bill 10 requires that utilities providing services in 
m unicipalities w ith  populations o f over 100,000 have an ongoing program of 
placing existing overhead utility lines underground. SSSB 10 codifies in state  
statute the requirem ent that such utilities m ust spend at least one percent o f their 
annual gross incom e placing existing overhead utility lines underground.

Specifically, SSSB 10 addresses the issues surrounding overhead utility lines in  
large com m unities by requiring utilities to spend at least one percent o f their 
annual gross incom e on a program  of placing existing overhead utility lines 
underground. SSSB 10 is necessary because, although the only current 
m unicipality  over 100,000 has a specific law  on this subject, it has not been  
successful. A nchorage M unicipal C ode (AMC 21.90.020) requires that all n ew  
overhead or relocated lin es be placed underground. Concurrently, AMC  
21.90.050-21.90.070 requires that the m unicipality have a ten-year program  
designating target areas for the underground placem ent of 'nonconform ing' 
overhead lines (existing overhead utility distribution lines located w here AM C  
21.90 requires new  or relocated utility distribution lines to be placed  
underground). AMC 21.90.070 on ly  requires that a utility ow n ing or operating  
nonconform ing utility distribution lines in Anchorage shall sp en d  up to four  
percent o f its gross revenues an n ually  to place u tility  lin es  underground.

Because AM C 21.90.070 does not set a m inim um  expenditure, it a llow s the 
utilities to sidestep  their responsibility for placing existing overhead utility lines 
underground. SSSB 10 rem edies this problem  by establishing a m in im um  
expenditure, consequently ensuring continued steady progress in the placem ent 
of existing overhead utility lines underground.

Vice-Chair, Senate Finance Committee • Chair, Capital Budget Subcommittee • Co-Chair, Anchorage Caucus 

M E M B E R :  Senate Judiciary Committee • Senate Labor &  Commerce Committee * Legislative Council

January-May: STATE CAPITOL •  J I J N E A U ,  A K  •  99801-1182 • (907) 465-3892 •  FAX: (907) 465-6595 

Junc-Dccember: 716 W . 4TI I A V E . .  STE. 430 •  A N C H O R A G E ,  A K  •  99501 •  (907) 269-0234 • FAX; (907) 269-0238
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Page 2
SSSB 10 Sponsor Statement 
Senator Donley

A n on go in g  program of placing utility lines underground is good  public policy  
for larger A laskan com m unities. The m aintenance costs associated w ith  w eather  
induced disruption of utility services w ill drop dramatically. A lso, the aesthetic 
environm ent w ould  be dram atically im proved by increm entally placing the 
existing overhead utility lines underground. This concept represents a better 
long-term  public policy by im proving utility efficiency and beautifying large 
urban com m unities. Establishing a reasonable level of m andatory effort creates a 
level p laying field for any com peting utilities and prevents any com petitive  
disincentive to the placem ent o f existing overhead utility lines underground.

DD/lin



Chapter 19.60
UNDERGROUND PLACEMENT OF OVERHEAD UTILITY DISTRIBUTION LINES*

1 9 . 6 0 . 0 1 0  D e f i n i t i o n s .
1 9 . 6 0 . 0 2 0  D e s i g n a t i o n  o f  d a t e s .
1 9 . 6 0 . 0 3 0  D e t e r m i n a t i o n  o f  c o s t s  t o  b e  a s s e s s e d .
1 9 . 6 0 . 0 4 0  A l l o c a t i o n  o f  c o n v e r s i o n  c o s t s .
1 9 . 6 0 . 0 5 0  R e s p o n s i b i l i t y  f o r  c o s t  o f  c p n v e r t i n g  s e r v i c e  c o n n e c t i o n s .
1 9 . 6 0 . 0 6 0  N o t i c e  o f  d i s c o n n e c t i o n  o f  o v e r h e a d  s e r v i c e  c o n n e c t i o n s .

1 9 . 6 0 . 0 7 0  F a i l u r e  t o  r e m o v e  o v e r h e a d  f a c i l i t i e s .

* C r o s s  r e f e r e n c e s — E l e c t r i c  s e r v i c e ,  c h .  2 6 . 3 0 ;  t e l e c o m m u n i c a t i o n s  s e r v i c e ,  c h .  2 6 . 6 0 ;  d a m a g e  t o  u n d e r g r o u n d  u t i l i t y  f a c i l i t i e s ,  

c h .  2 6 . 9 0 ;  A n c h o r a g e  T e l e p h o n e  U t i l i t y ,  t i t .  3 0 .

AMC 19 .60— 1



19.60.010 ANCHORAGE M UNICIPAL CODE

The following words, terms and phrases, when 
used in this chapter, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning:

Central office means a utility facility where 
messages, impressions, pictures or signals are 
generated, received or controlled.

Convert, lb  convert an overhead utility distri­
bution line or service connection means to remove 
the overhead utility distribution line or service 
connection and provide the same service with an 
underground utility distribution line or service 
connection installed at the same or p.t a different 
location.

Distribution substation means a utility facility 
where electric voltage is transformed for distribu­
tion through a substation transformer.

Service connection means conductors transmit­
ting utility service from a utility distribution line 

 ̂ to a customer's riser or service entrance.

Substation transformer means a utility facility 
that transforms electric voltage to the level sup­
plied to the-distribution system.

U tility  means a public utility as defined in AS
42.05.701 furnishing electrical service or telecom­
munications service as defined in AS 42.05.701.

U tility distribution line means all or any part of 
a conductor and supports owned or operated by a 
utility and used:

1. lb  transmit ;ao more than 69 kilovolts of 
electric energy; or

2. lb  transmit messages, impressions, pic­
tures or signals by means of electricity or
electromagnetic waves;**'. ‘ • • r-'-

between a distribution substation or central office 
and the lot line of a customer’s premises, exclud­
ing auxiliary equipment such as aboveground 
transformers, switching devices, pad-mounted dis­
tribution facilities and CATV power supplies.
(CAC 3.08.380; AO No. 84-62)

C r o a a  r e f e r e n c e — D e f i n i t i o n s  a n d  r u l e s  o f  c o n s t r u c t i o n  
g e n e r a l l y ,  §  1 . 0 5 . 0 2 0 .

19 .60 .010  D e fin it io n s .
The ordinanra to proceed with a special assess­

ment district co convert overhead utility distribu­
tion lines shall designate:

A. The date when service by underground 
utility distribution lines shall commence;

B. The date when service by overhead utility 
distribution lines shall cease; and

C. The date wher all converted overhead util­
ity distribution lines and related service 
connections shall be removed.

(CAC 3.08.390; AO No. 84-62)

19.60.030 D eterm ination o f costs to  be as­
sessed.

A. The costs to be assessed for converting an 
overhead utility distribution line shall be deter­
mined in accordance with the applicable tariff or 
rules or regulations of operation of the utility 
owning or operating the utility distribution line, 
or, if the applicable tariff or rules or regulations of 
operation do not determine tbe cost, in accordance 
with chapter 19.30. f

B. The cost of converting a service connection 
to be assessed under section 19.60.040.B shall be 
determined in accordance with the tariff or rules
or regulations of operation of the utility w h n a q  

service is provided through the n e r v i r n  r n n n p r -  

tion. or. if  the applicable tariff or rules or regula­
tions of operation do not determine the c o s t ,  ip 
accordance with chapter 19.30.
(CAC 3.08.400; AO No. 84-62)

19.60.040 Allocation of conversion  costs.

A. The cost of converting an overhead utility 
distribution line shall be assessed to each prop­
erty adjacent to the easement of right-of-way 
containing the overhead distribution line in pro­
portion to the property’s linear frontage along 
that part of the easement or right-of-way where 
the overhead utility distribution line is converted.

B. The cost of converting a service connection 
to be assessed under section 19.60.050.B shall be 
assessed to the property served by the service 
connection.
(CAC 3.08.400; AO No. 84-62)

19 .60 .020 D e s ig n a tio n  o f  d a te s .

AMC 19.60—2



UNDERGROUND PLACEM ENT OF U TILITY  DISTRIBUTIO N LIN ES 19.60.070

19.60.050 R esponsib ility  for cost o f convert­
in g  service connections.

A. Except as provided in the applicable tariff or 
rules or regulations of operation of the utility 
providing the service, or in subsection J  of this 
section, the owner of the property shall be respon­
sible for converting any service connection to his 
property from a utility distribution line that is 
converted under this chapter, and the owner shall 
bear the expense of the service connection conver­
sion.

B. Except as the utility’s applicable tariff or 
rules or regulations of operation provide other­
wise, a property owner may request that the 
utility convert the service connection to his prop­
erty for that utility’s service when the utility 
distribution line providing that service is con­
verted under this chapter, and add the cost of 
converting the service connection to the assess­
ment on that property under this chapter. The 
request, including an authorization to enter upon 
the property to perform the conversion work, 
shall be presented in writing at the place and 
within the time specified in the ordinance to 
proceed with the special assessment district.
(AO No. 84-62)

19.60.C60 N otice o f d isconnection  o f over­
head service connections.

For an assessment district to convert overhead 
utility distribution lines, the notice required by 
section 19.20.090 shall give notice of the provi­
sions of section 19.60.050, and state that, after 
the date specified for that purpose in the ordi­
nance to proceed with the assessment district, all 
overhead service connections shall be discon­
nected from the utility distribution lines con­
verted under the assessment district.
(AO No. 84-62)

19.60.070 Failure to  rem ove overhead facili­
tie s . *

A  The owner of an overhead utility distribu­
tion line or service connection that is converted 
under this chapter s h a l l  remove the utility distri­
bution line or service connection no later t h a n  the 
date specified lor its removal in the ordinance to 
proceed under section 19.60.020.

B. Any overhead utility distribution line or 
service connection maintained in violation of sub­
section A of this section is a public nuisance anci 
may be abated as such. A violation of subsection A 
of this section also is subject to the penalties and 
remedies in chapter 21.25.
(CAC 3.08.450)

AMC 19.60— 3



Chapter 21.90

21.90.030
21.90.040
21.90.050
21.90.060
21.90.070
21.90.080
21.90.090

21.90.010
21.90.020

U T IL IT Y  D IS T R IB U T IO N  F A C IL IT IE S *

D e f i n i t i o n s .
U n d e r g r o u n d  p l a c e m e n t  r e q u i r e d  f o r  n e w  o r  r e l o c a t e d  l i n e s ;  

e x c e p t i o n s .
V a r i a n c e s .
E n f o r c e m e n t  o f  c h a p t e r .
N o n c o n f o r m i n g  o v e r h e a d  l i n e s — G e n e r a l l y .

N o n c o n f o r m i n g  o v e r h e a d  l i n e s — D e s i g n a t i o n  o f  t a r g e t  a r e a s .  
N o n c o n f o r m i n g  o v e r h e a d  l i n e s — C o n f o r m a n c e  w i t h  t e n - y e a r  p l a n .  
N o n c o n f o r m i n g  o v e r h e a d  l i n e s — L i n e s  i n  m u n i c i p a l  r i g h t - o f - w a y .  
N o n c o n f o r m i n g  o v e r h e a d  l i n e s — C o n v e r s i o n  o f  s e r v i c e  c o n n e c ­
t i o n s .

Cross reference—Fines, § 14.60.030.

AMC 21.90—1



21.90.010 ANCHORAGE M UNICIPAL CODE

)

The following words, terms and phrases, when 
used in this chapter, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning:

CATV means a utility that operates nonbroadcast 
facilities that distribute to subscribers the signals 
of one or more television broadcast stations.

Central office means a utility facility where 
messages, impressions, pictures or signals are 
generated, received or controlled.

Distribution substation means a utility facility 
where the electric voltage is transformed for dis­
tribution through a substation transformer.

Joint trench means a trench excavated for the 
underground placement of utility distribution lines 
owned or operated by two or more utilities.

Municipal street improvements means street 
construction projects within the right-of-way used 
by motor vehicles and funded by the municipality.

Reinforcement means repair, replacement or 
addition of a crossarm, guy, pole, stub or conduc­
tor for a utility distribution facility.

Relocation means a change in alignment of 
more than six spans.

Service connection means conductors transmit­
ting utility service from a utility distribution line 
to a customer’s riser or service entrance.

State highway project means a highway project 
which has received design authorization from the 
Federal Highway Administration or legislative 
approval from the state legislature.

Substation transformer means a utility facility 
that transforms electric voltage to the level sup­
plied to the distribution system. -  *

♦ - • *
Target area means an area designated under 

section 21.90.060 as a location in which overhead 
distribution lines are to be placed underground as 
provided in this chapter.

Utility means a public utility as defined in AS
42.05.701 furnishing electric service or telecom­
munications service as defined in AS 42.05.701.

21 .9 0 .0 1 0  D e fin it io n s . Utilitydistribution line means all or any part of 
a conductor and supports owned or operated by a 
utility and used:

1. To transmit no more than 69 kilovolts of 
energy; or

2. Tb transmit messages, impressions, pic­
tures or signals by means of electricity or 
electromagnetic waves;

between a distribution substation or central office 
and the lot line of a customer’s premises, exclud­
ing auxiliary equipment such as aboveground 
transformers, switching devices, pad-mounted dis­
tribution facilities and CATV power supplies.
(AO No. 155-76; AO No. 156-76; AO No. 84-62; AO 
No. 86-17)

C t o m  r e f e r e n c e — D e f i n i t i o n s  a n d  r u l e s  o f  c o n s t r u c t i o n  
g e n e r a l l y ,  §  1 . 0 5 . 0 2 0 .

21.90.020 Underground p lacem ent required  
for new  or relocated  lines; excep­
tions.

A. Except as provided in subsections B, C, D 
and E of this section, all newly installed or 
relocated utility distribution lines shall be placed 
underground.

B. Except where an assessment district has 
been formed to convert overhead utility distribu­
tion lines as provided in chapter 19.60:

1. Utility distribution lines need not be placed 
underground in the rural area defined in 
section 21.85.020, or in the 1-2 and 1-3 
zoning districts.

2. CATV utility distribution lines need not be 
placed underground where there are other 
overhead utility distribution lines; pro­
vided that, when all of the other overhead 
distribution lines are placed underground, 
the CATV utility distribution line shall be 
placed underground in a joint trench with 
the other utility distribution lines.

3. Notwithstanding subsection B. 1 of this sec­
tion, the following area shall be subject to 
the provisions of subsection A of this sec­
tion requiring that newly installed or relo­
cated utility distribution lines shall be placed 
underground: Lower Hillside, between and
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including Abbott Road, Rabbit Creek Road, 
Hillside Drive and the New Seward High­
way.

C. Anew utility distribution line may be placed 
overhead when necessary immediately to restore 
service interrupted by accident or damage by 
flood, fire, earthquake or weather; provided that 
the utility distribution line shall be replaced by a 
utility distribution line conforming to this chapter 
within 12 months of its placement.

D. A utility distribution line or service connec­
tion may be placed on the surface of frozen 
ground, provided that it is placed underground 
within 12 months thereafter.

E. New facilities may be added to existing 
overhead utility distribution facilities located out­
side target areas.

F. Utility distribution lines owned or operated 
by utilities that are parties to a joint trench 
agreement shall be placed underground in a joint 
trench.

G. Nothing in this section restricts the main­
tenance, repair or reinforcement of existing over­
head utility distribution lines.

H. A temporary utility distribution line may be 
placed overhead in connection with new construc­
tion if the utility’s tariff approved by the state 
public utilities commission expressly provides for 
removal of that line by a date certain, not to 
exceed 12 months thereafter.
(AO No. 156-76; AO No. 84-62; AO No. 86-17; AO 
No. 92-10)

C r o s s  r e f e r e n c e — D a m a g e  t o  u n d e r g r o u n d  u t i l i t y  f a c i l i ­
t i e s ,  c h .  2 6 . 9 0 .

21.90.030 Variances.

A. The planning and zoning commission may 
grant a variance from section 21.90.020.A when 
the commission finds any of the following:

I. Placing a utility distribution line under­
ground would cause an excessive adverse 
environmental impact;

2. Placing a utility distribution line under­
ground would threaten public health and

safety, because the placement cannot be 
shown to meet acceptable technical stan­
dards for safety; or

3. Placing a utility distribution line under­
ground in an environmentally sound and 
safe maimer would cost more than three 
times the cost of placing the line overhead, 
where the applicant demonstrates the rel­
ative cost to the satisfaction of the commis­
sion.

B. The director of the department of commu­
nity planning and development may grant a vari­
ance from section 21.90.020.A when he finds that 
the utility distribution line is being placed over­
head temporarily for one of the reasons listed in 
this subsection:

1. The line is being placed to provide service 
when weather conditions do not allow ex­
cavation for underground placement;

2. Apermanent location for underground place­
ment is not available because of construc­
tion in progress; or f

3. The line is being placed to provide service 
to a temporary use or structure.

A variance issued under this subsection shall 
expire within two years of its issuance.

C. The planning and zoning commission may 
adopt regulations in accordance with chapter 3.40, 
delegating authority to grant variances under 
subsection A of this section to the director of 
community planning and development.
(AO No. 156-76; AO No. 84-62; AO No. 86-17)

21.90.040 Enforcem ent o f chapter.

A. Violations of this chapter are subject to all of 
the penalties and remedies for violations of this 
title set forth in chapter 21.25.

B. In addition to the penalties and remedies 
provided for violations of this chapter in subsec­
tion A of this Bection, no permit may be issued to 
install a utility distribution line on mun» .ipal 
property or in a municipal easement or right-of- 
way in violation of this chapter.
(AO No. 156-76; AO No. 84-62)
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21.90.050 N onconform ing overhead lines— 
Generally.

Existing overhead utility distribution lines lo­
cated where this title requires new or relocated 
utility distribution lines to be placed underground 
are nonconforming utility distribution lines and 
are subject to sections 21.90.070 through 21.90.090. 
No utility distribution line is a nonconforming 
structure or a nonconforming use of land or a 
structure under chapter 21.55 because it is a 
nonconforming utility distribution line under this 
section.
(AO No. 84-62)

21.90.060 N onconform ing overhead lines— 
D esignation o f target areas.

A  The director of the department of commu­
nity planning and development shall submit to 
the assembly a ten-year program designating 
target areas for the underground placement of 
nonconforming utility distribution lines. The ten- 
year program shall be resubmitted for assembly 
review every five years. The community planning 
director shall consult with the utilities and public 
agencies affected by the program. The ten-year 
program and its revisions shall become effective 
when adopted by the assembly as part of this 
chapter. In reviewing the ten-year program and 
its revisions, the assembly shall consider the 
following factors:

1. Whether undergrounding will avoid or elim­
inate an unusually heavy concentration of 
overhead distribution facilities.

2. Whether the street or general area is ex­
tensively used by the general public and 
carries a heavy volume of pedestrian or 
vehicular traffic. .

3. WThether the appearance of grounds and 
structures adjacent to the roadway is such 
that the removal of the overhead facilities 
will substantially improve the' general ap­
pearance of the area.

4. Whether the street or area affects a public 
recreation area or an area of scenic inter­
est.

5. Whether there is a significant opportunity 
to achieve economies due to the anticipated

relocation or replacement of overhead lines 
or the widening or realignment of streets 
within a given area.

6. Whether the targeted areas are of suffi­
cient size to allow the utility companies 
significant discretion in choosing those fa­
cilities that will be converted under section 
21.90.070.

7. Whether the area under consideration is 
within a zone where new and relocated 
distribution lines are required to be placed 
underground.

8. Whether the installation of underground 
distribution lines is economically, techni­
cally and environmentally feasible.

B. The director of the department of commu­
nity planning and development shall prepare a 
two-year implementation plan which designates 
overhead utility distribution facilities within the 
target areas to be placed underground that two- 
year period. The director shall consult with the 
utilities and public agencies affected by any im­
plementation plan. Each two-year implementa­
tion plan shall be effective when approved by the 
assembly. In reviewing a two-year implementa­
tion plan and its revisions, the assembly shall 
consider the factors stated in subsection A of this 
section.

C. The following shall be the target areas 
through the year 1995:

1. Central Business District: between and in­
cluding Third Avenue and Ttenth Avenue 
and L Street and Ingra Street.

2. Mid-town area: between and including New 
Seward Highway and Minnesota Drive and 
International Airport Road and Fireweed 
Lane.

3. All municipal and state street improve­
ment projects except for those which do not 
require relocation of utility distribution fa­
cilities.

4. The following major traffic corridors:
a. Old Seward Highway.
b. Ingra and Gambell Streets between 

and including Ninth Avenue and 
Fireweed Lane.
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c. Northern Lights Boulevard and Benson 
Boulevard between and including 
Glenwood Street and Arlington Drive.

d. Muldoon Road between and including 
New Glenn Highway and Patterson 
Street.

e. Tudor Road between and including 
Patterson Street and Arctic Boulevard.

f. Boniface Parkway between and includ­
ing 30th Avenue and New Glenn High­
way.

g. Spenard Road between and including 
Hillcrest Drive and International Air­
port Road.

5. All those park, recreational use and scenic 
interest areas designated in the two-year 
implementation plan.

6. Eagle River Central Business District be­
tween and including the New Glenn High­
way, North Eagle River Access Road, Au­
rora street as extended to the Old Glenn 
Highway and the Old Glenn Highway.

7. Any area where utility distribution facili­
ties are provided by more than one utility 
as a result of mergers and boundary changes 
approved by the state public utilities com­
mission.

(AO No. 155-76; AO No. 156-76; AO No. 82-49; AO 
No. 84-62; AO No. 86-17)

21.90.070 N onconform ing overhead lin es— 
Conform ance w ith  ten-year plan.

A. A utility owning or operating nonconform­
ing utility distribution lines shall place those 
lines underground in accordance with the ten- 
year plan approved under section 21.90.060; pro­
vided that a utility need not expend, except bv 
special agreement: during anv fiscal year of the 
utility, more than Tour percent of its gross reve­
nues derived from Service connections within the 
municipality; excluding toll revenues and revip 
nues trom sides ol elecmc power j^ aaale^ du ^  
mg its preceding hscal year to comply with this 
subsection. ̂

B. New service connections shall be placed 
underground in target areas designated under

section 21.90.060; provided that service connec­
tions may be installed overhead from October 
through May, if  placed underground within one 
year of installation.
(AO No. 155-76; AO No. 84-62)

21.90.080 N onconform ing overhead lines— 
Lines in  m unicipal right-of-way.

A. The department of public works shall fur­
nish to a utility owning or operating utility dis­
tribution lines all planning documents for munic­
ipal road construction which will require the 
relocation of those utility distribution lines.

B. Upon adoption of the ordinance from which 
this chapter is derived, a utility installing a 
utility distribution line underground in material 
compliance with a right-of-way permit issued by 
the department of public works, and in accor­
dance with this chapter, the municipality shall 
reimburse the cost of any subsequent relocation of 
the utility distribution line required by municipal 
road construction.

C. If municipal road construction requires the 
relocation of a nonconforming utility distribution 
line, the municipality, as part of the road construc­
tion project cost, shall reimburse the cost of the 
relocation. Reimbursable costs under this subsec­
tion include engineering and design, inspection, 
construction and general overhead costs, but ex­
clude utility plant betterment costs. Plant better­
ment costs are the costs of providing utility dis­
tribution line capacity or quality beyond what 
current.industry standards require for the capac­
ity or level of service existing before the reloca­
tion.
(AO N a 155-76; AO No. 84-62)

21.90.090 N onconform ing overhead lines— 
Conversion o f service connections.

A utility that places a nonconforming utility 
distribution line underground as required by sec­
tion 21.90.070 shall bear the cost of placing un­
derground any related service connections or other 
utility facilities on a customer’s premises, in ac­
cordance with the utility’s applicable tariff or 
rules or regulations of operation.
(AO No. 155-76; AO No. 84-62)
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