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HOUSE BILL NO. 43

IN TH E LEG ISLA TU RE O F  TH E STA TE O F  ALASKA

TW EN TY -FIRST LEG ISLA TU R E - FIR ST  SESSION 

BY REPRESENTATIVES DAVIS, Croft 
Introduced: 1/19/99
Referred: Community and Regional Affairs, Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to police training surcharges imposed for violations of municipal 

ordinances."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.039(a) is am ended to read:

(a) In addition to any fine o r o ther penalty  prescribed by law , a defendant w ho 

pleads guilty  or nolo contendere to, forfeits bail for, o r is convicted o f  a

(1) felony shall be assessed  a surcharge o f  $ 100 ;

(2) violation o f  a m isdem eanor offense under AS 28.33.030, 28.33.031, 

AS 28.35.030, o r 28.35.032, o r a  v iolation o f  a m unicipal ordinance com parable to  a 

m isdem eanor offense under AS 28.33.030, 28.33.031, AS 28.35.030, o r  28.35.032 and 

adopted under AS 28.01.010, shall be assessed a surcharge o f  $75;

(3) m isdem eanor o r a vio lation o f  a  m unicipal ordinance if a sentence 

o f  incarceration m ay be im posed for the m isdem eanor oi ordinance violation, o ther 

than a provision identified in (2 ) o f  this subsection, shall be assessed a surcharge ol
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1 $50;

2 (4) misdemeanor for which a sentence of incarceration may not be

3 im p o sed , a violation o r an infraction under state law* o r [A M ISD EM EA N O R  O R ] a

4 violation o f  a m unicipal ordinance im posing  a  p e n a lty  a u th o r iz e d  by

5 A S  29.25.070(a) if a  sentence o f  incarceration may not be im posed  for the

6 [M ISD E M E A N O R  O R] ord inance violation^ shall be assessed a surcharge o f  $10 i f  the

7 fine or bail forfeiture am ount for the offense is $30 or more.

8  * Sec. 2. AS 29.25.074(a) is am ended to read:

9 (a) A m unicipality  m ay not enforce a penalty for violation of an ordinance

10 for w hich a surcharge is required to he imposed under AS 12.55.039 [FIN E O F  $30

11 O R  M O R E  O R  IM P R ISO N M E N T  IS PR ESCR IB ED  AS A PEN A LTY ] unless the

1 2  m unicipality  authorizes the im position o f  and provides for the collection o f  the

13 surcharge [R EQ U IR ED  T O  BE IM PO SE D  UN DER AS 12.55.039]. The surcharge

14 shall be deposited in to  the general fund o f the state and accounted fo r under

15 AS 37.05.142. Subject to appropriation, the legislature m ay reim burse a  m unicipality

16 that collects a surcharge required  to be im posed under AS 12.55.039 for the cost to  the

17 m unicipality  in  collecting the surcharge and transm itting the surcharge to the staf'’ .

18 The reim bursem ent m ay not exceed 10 percent o f  the surcharge collected  and

19 transm itted  to the state.
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F I S C A L  N O T E
STATE OF ALASKA
2000 LEGISLATIVE SESSION
Revision Date 1/28/00 ___________________
Title An Act... relating to police training surcharges

No. _J2_
B ill V e rs io n : tip , u i
(S) P ub lish  D ate : a  - ? -co

Dept. Affected Public Safety
"BRU 'APSC__________________________
Component: APSC___________________________

Sponsor

Requester
Representative Cavis

S. JUD

Expenditures/Revenues
Component No. 

(Thousands o f Dollars)

519

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 I 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2000) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0

Part-time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if  necessary)

The purpose o f HB 43 is to amend (section 1) AS 12.55.039 for clarification o f surcharges that are 

imposed on violations o f a municipal ordinance if that ordinance imposes a crim inal penalty for its 

violation; (section 2) AS 29.25.074, to specify that a municipality cannot enforce a penalty fo r the violation 

o f an ordinance unless it has authorized the imposition of the surcharge set out in AS 12.55.039.

Royce Weller, Special AssistantPrepared by:
Division __  ______________________________

Approved by:
Agency CommissionerRonald L. Otte, Dept, of Public Safety

Phone 465-4322

Office of the Commissioner Date/Time 1/28/00 12:00 PM 

Date f  -  3/ -  P C

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rov 10/99) 2000fnf«m xl»/OMB / of" (



sfc_%te>/dp . FISCAL NOTE No
STATE OF ALASKA ;BJJ- .
2000 LEGISLATIVE SESSION (s) pub|jsh ■&£ * * * „
Revision Date 1/28/00 Dept. Affected Public Safety_________
Title An Act... relating to police training surcharges BRU APSC

REPORTED/DU! OF

Component: APSC
Sponsor Representative Davis

Requester S. JUD ___________________________________ Component No. 519

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Stmctures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 I 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE__________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if  necessary)

The purpose o f HB 43 is to amend (section 1) AS 12.55.039 for clarification o f surcharges that are 
imposed on violations o f a municipal ordinance if that ordinance imposes a crim inal penalty for its 

violation; (section 2) AS 29.25.074, to specify that a municipality cannot enforce a penalty for the violation 

of an ordinance unless it has authorized the imposition of the surcharge set out in AS 12.55.039.

Prepared by: Royce Weller, Special Assistant Phone 465-4322
Division Office of the Commissioner_______________________________ Date/Time 1/28/00 12:00 PM______

Approved by: )  Q  A X '  Date ______
Agency CommissioheFRonald L. Otte, Dept, of Public Safety_________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rov 10/99) 2000fnfo<m xlsJOMQ / fff" [



A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  G a r y  D a v i s

H O U S E  B I L L  4 3
S P O N S O R  S T A T E M E N T

An act re la ting to police training surcharges im posed fo r vio lations o f  m un ic ipa l ord inances

House Bill 43 is a housecleaning m easure that addresses concerns expressed by municipal 
a ttorneys about legislation passed in 1998. Attorneys were concerned that the 1998 legislation 
did not exclude civil offenses from the surcharge. Additionally, there was concern that municipal 
ordinances could not be enforced if a municipality did not authorize the collection o f surcharges.

The first section o f House Bill 43 rephrases AS 12.55.039(a)(4) w ith in the Sentencing and 
Probation section o f the Code o f Crim inal Procedures. The statute is am ended to state that a 
surcharge is im posed on violations o f municipal ordinances having a penalty authorized by A S  
29.25.070(a), the statute that authorizes municipalities to im pose c r im in a l penalties. This 
change further clarifies that the surcharge only applies to crim inal o r quasi-crim ina l offenses.

The second section o f House Bill 43 states that if a m unicipality has not authorized the 
im position o f the surcharge, it may not enforce penalties on crim inal v io la tions o f m unicipal 
ordinances. This allows the other aspects o f the ordinances to go into effect. By authorizing the 
collection o f surcharges, a m unicipality m ay amend its municipal code w ithout further concern.

B a c k g r o u n d

The Alaska Police Training Fund was created in 1994 to "provide a stable funding source for law 
enforcem ent and corrections officer tra in ing ...." To provide funding, a surcharge was imposed 
on m otor vehicle violations at both the municipal and state levels. The in tent o f the surcharges 
was to have the cost o f training law enforcem ent personnel shared w ith those w ho cause the 
need.

The Police Training Fund provides training to the state ’s law enforcem ent and corrections 
com m unity. In 1998, the am ount o f the surcharge was increased and the list o f surcharge 
crim es was expanded to include all crim inal and quasi-crim inal vio lations.

The types o f crim es fo r which surcharges are imposed were expanded beyond m otor vehicle 
offenses so that more offenders are required to contribute. This change allowed all 
com m unities to contribute to the police training fund rather than only those on the read system. 
Every com m unity receives som e benefit from  the Police Training Fund— those that provide their 
own law enforcem ent personnel and that those depend on state troopers to  enforce the laws 
within the ir boundaries.

HB43ss022100
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A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  G a r y  D a v i s

H O U S E  B I L L  4 3  

S E C T IO N A L  A N A L Y S IS

A n  a c t re la tin g  to  p o lic e  tra in in g  su rch a rg e s  im p o s e d  fo r  v io la tio n s  o f  m u n ic ip a l o rd in a n ce s

S e c tio n  1: A m e n d s  A S  1 2 .55 .0 39 , S u rch a rg e s , s u b s e c tio n  (a )(4 ) to  c la r ify  tha t
s u rc h a rg e s  a re  im pose d  on v io la tio n s  o f a  m u n ic ip a l o rd in a n ce  if th a t 
o rd in a n c e  im p o se s  a crim in a l pe n a lty  fo r  its v io la tio n .

S e c tio n  2 : A m e n d s  A S  2 9 .2 5 .0 7 4 , S u rcha rg e s , s u b s e c tio n  (a) to  s p e c ify  th a t a
m u n ic ip a lity  c a n n o t e n fo rce  a p e n a lty  fo r  th e  v io la tio n  o f an o rd in a n c e  
u n less  it has a u th o rize d  the  im po s itio n  o f th e  s u rc h a rg e  se t o u t in A S  

1 2 .5 5 .0 3 9 .

HB43/sa/020199
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§ 12.55.039 Code or Criminal Procedure 580

(2) make written findings of the facts considered in
(A) finding the existence of aggravating or mitigating factors and in assigning a vaJue 

to those factors; and
(B) determining the defendant’s gross and daily net incomes.
(d) When imposing a sentence of a day fine, the court may permit the payment of the 

day fine in specified installments or within a certain period of time, provided the entire 
day fine is paid within 180 days of imposition.

(e) A sentence imposing a day fine shall be considered a civil judgment for the day fine. 
The Department of Law shall enforce the judgment and may utilize any procedure 
available for the enforcement of civil judgments. If the Department of Law uses the civil 
process of the court to enforce or collect a day fine, the department shall be awarded costa 
and attorney fees.

(f) The Alaska Court System shall evaluate and prepare a report every two years not 
later than February 1 on the use of day fines and their effectiveness. The court system 
shall notify the legislature that the report is available. The report must include

(1) a comparison of the number of defendants receiving a day fine as a sentence with 
the number of other defendants, eligible to receive a day fine, who receive another 
sentence;

(2) a comparison of the recidivism rates between defendants receiving a day fine with 
other defendants,

(A) eligible for a day fine, who receive another sentence; and
(B) not eligible for a day fine, who receive another sentence;
(3) the potential savings to the state from the number of defendants who are eligible 

to receive a sentence of imprisonment, and who receive a day fine, assuming those 
defendants would have been sentenced to a term of imprisonment;

(4) the amount of day fines collected, the success rate of collections, and the number of 
cases requiring civil process to collect the day fine; and

(5) recommendations concerning expansion or restriction of the use of day fines, 
including proposals for legislation.

(g) Money collected under this section shall be deposited into the general fund and 
separately accounted for under AS 37.05.142. The annual estimated balance in the 
account maintained under AS 37.05.142 for day fines collected under this section may be 
appropriated by the legislature as follows: (1) 25 percent of the annual estimated balance 
for grants and claims paid by the Council on Domestic Violence and Sexual Assault; (2) 
25 percent of the annual estimated balance for grants and claims paid by the Violent 
Crimes Compensation Board; and (3) the balance for any lawful purpose. Nothing in this 
subsection creates a dedicated fund. (§ 5 cb 79 SLA 1994; am § 6 ch 21 SLA 1995)

P o s tp o n e d  r e p e a l  o f  s u b je c t io n  (f). —  Section  7, in tro d u c to ry  language  o f  lu b a e c t 'o c  (f), aubatitu tad  
ch . 79, SL A  1994 repea ls (f) of th ia  section , effective "p re p a re  a  rep o rt ev e ry  tw o  y e a r s ’ for "repo r t  every 
F e b ru a ry  2, 2004 . tw o y e a n  to th e  le g is la tu re  * an d  added th e  second

C ro a a  r e f e r e n c e * .  — For effect o f e n ac tm e n t o f  sen ten ce , 
th ia  sec tio n  on  A lask a  R ule of C rim inal P ro ced u re  32, L e g i s la t iv e  h i s to r y  r e  p o r t a .  — For Houae le tter 
aee  § 6 , ch . 79 . SLA 1994 in th e  T em porary  an d  o f in te n t  re la tin g  to C S H B  119(JU D ) am , from  which

. _  ch. 79 , SLA  1994, w hich  e n a c te d  th ia  section derived,
E f f e c t  o f  a m e n d m e n t s .  — The 1995 a m en d m en t, ^  1993 H ouse J o u rn a l  1413. 

e ffec tive  A u g u s t  8, 1995, in the firs t sen ten ce  o f th e

Sec. 12.55.039. Surcharge, fa) In addition to any fine or other penalty prescribed by 
law, a defendant who pleads guilty or nolo contendere to, forfeits bail for, or is convicted 
of a

(1) felony shall be assessed a surcharge of $100;
(2) violation of a misdemeanor offense under AS 28.33.030, 28.33.031, AS 28.35.030, or 

28.35.032, or a violation of a municipal ordinance comparable to a misdemeanor offense 
under AS 28.33.030, 28.33.031, AS 28.35.030, or 28.35.032 and adopted uncL?r AS 
28.01.010, shall be assessed a surcharge of $75;



531 Sentencing and Probation § 12.55.045

(3) misdemeanor or a violation of a municipal ordinance if a sentence of incarceration 
may be imposed for the misdemeanor or ordinance violation, other than a provision 
identified in (2) of this subsection, shall be assessed a surcharge of $50;

(4) violation or an infraction under state law or a misdemeanor or a violation of a 
municipal ordinance if a sentence of incarceration may not be imposed for the misde­
meanor or ordinance violation shall be assessed a surcharge of $10 if the fine or bail 
forfeiture amount for the offense is $30 or more.

(b) A court may not fail to impose the surcharge required under this section. The 
surcharge may not be waived, deferred, or suspended. A court may allow a defendant who 
is unable to pay the surcharge required to be imposed under this section to perform 
community work under AS 12.55.055(c) in lieu of the surcharge.

(c) The surcharge shall be paid within 10 days of imposition or such shorter period of 
time as ordered by the court. Failure to pay the surcharge is punishab) ts contempt of 
court. Proceedings to collect the surcharge may be instituted by the sb the munici­
pality, or by the court on its own motion.

(d) Money collected under this section shall be deposited into the gen. a fund and 
accounted for under AS 37.05.142. (§ 2 ch 119 SLA 1994; am § 4 ch 56 SLA 1998)

C r o s s  r e f e r e n c e * .  —  F o r leg is la tiv e  findings and  1 o f  each  year, p rov ide  to  th e  D e p a rtm en t o f  Adm in-
purpose in  co n n ec tio n  w ith  th e  e n ac tm en t o f  th ia  ia tra tio n , to  th e  L eg is la tiv e  B u d g e t an d  A udit Com-
•ec tio n .'see  9 1, eh. 119, SLA  1994 in  th e  Tem porary m ittee , an d  to  e a c h  houae o f  th *  leg is la tu re  an  eati-
and Specia l A cta. m a te  o f  th e  m oney  collected  u n d e r  AS 12.55.039 for

E f fe c t  o f  a m e n d m e n t* .  — ‘The 1998 am endm en t, t h a t  fiscal year."
effective A u g u s t 27, 1998, rew ro te  subsection  (a). Sec tion  11, ch. 56 , SLA  1998 provide* a  repeal d a te

E f fe c t iv e  d a te * .  —  Section  7, ch. 119, SLA 1994 fo r 9 10, ch. 56. SL A  1998 a s  follow*: "Section 10 of
m ake* th ia  se c tio n  effec tive  J a n u a ry  L, 1996. th ia  Act ia re p ea le d  on  th e  e a r l ie r  o f (1) th e  d a te  th a t

E d i t o r ’* B o te a . —  W ith  re sp ec t to aubaection (d). th e  A la sk a  C o u rt S y stem  h a s  th e  capab ility  to sepa-
9 10, eh. 56. SL A  1998 prov ides th e  following: "N ot- ra te ly  tra c k  a n d  acco u n t e lectron ica lly  for m oney
w ith s tan d in g  th e  re q u ire m e n ts  o f A S 12.55.039(d) a n d  collected  u n d e r  AS 12.55.039, o r  (2) Ju n e  30, 2002.
AS 37.05.142 t h a t  su rc h a rg e s  collected un d er AS T h e  execu tive  d ire c to r  o f  th e  A la sk a  C ourt System
12.55.039 be a cc o u n te d  for sep ara te ly , th e  A laska sh a ll  n o tify  th e  l ie u te n a n t  go v ern o r an d  th e  rev u o r o f
C o u rt S y s tem  ah al] d e p o s it m oney  collected u n d e r AS s ta tu te s  w hen  th e  e lec tro n ic  cap ab ility  described in
12.55.039 in  th e  g e n e ra l fund  an d  sh a ll, by F eb ru ary  th ia  section  ha.*i b een  ob tained .*

Sec. 12.55.040. Increased punishment for habitual criminal after conviction of petty
larceny or misdemeanor involving fraud. [Repealed, § 21 ch 166 SLA 1978.]

Sec. I2JW.545. Restitution, (a) The court may order a defendant convicted of an 
offense to make restitution as provided in this section, including restitution to the victim 
or other person injured by the offense, to a public, private, or private nonprofit 
organization that has provided or is or will be providing counseling, medical, or shelter 
services to the victim or other person injured by the offense, or as otherwise authorized 
by law. In determining the amount and method of payment of restitution, the court ahal! 
take into account the

(1) public policy that favors requiring criminals to compensate for damages and injury 
to their victims; and

(2) financial burden placed on the victim and those who provide services to the victim 
and other persons injured by the offense as a result of the criminal conduct of the 
defendant

(b) An order of restitution under this section does not limit any civil liability of the 
defendant arising from the defendant’s conduct.

(c) If a defendant is sentenced to pay restitution, tL e court may grant permission for 
the payment to be made within a specified period of time or in specified installments.

(d) In any case, including a case in which the defendant is convicted of a violation of AS 
1L46.120 —  11.46.150 and the property is commercial fishing gear as defined in AS 
16.43.990, the court shall consider the victim's loss and may order restitution that may 
include compensation for loss of income.



633 Municipal Enactments § 29.25.010

^ u c tm e n is  reg u la tin g  lobbying. 42 A LPJd 1046. 
Validity o f s ta tu te  o r o rd in an ce  forbidding ph arm a- 

• t̂ to ad v ertise  p rices o f d ru g s or a ed ic in e r  44 
Jo R 3 d  1301.

Validity an d  co nstruction  of s ta tu te  or o rd inance 
^ p e e l i n g  em ploym ent o f  wom en .n  places w here  
in tox icating  liquors a re  sold. 46  ALR3d J69.

Validity and construction of sta tu te  or ordinance 
(emulating or prohibiting self-service gasoline filling 
gtations. 46  ALR3d 1393.

O peration of nude-model photographic studio as 
o f f e r e e .  48  ALR3d 1313.

Validity and construction of statute or ordinance 
forbidding treatm ent in health  clubs or massage sa ­
lons by persons of the opposite sex. 51 ALR3d 936.

V alid ity  o f  m unicipal reg u la tio n  more restric tiv e  
th an  s ta te  reg u la tio n  a s  to  tim e for selling  o r se rv in g  
in to x ica tin g  liquor. 51 ALR3d 1061.

V alid ity  an d  co n stru ctio n  o f  regulations dealing  
m th  m is re p re se n ta tio n  in th e  sa le  of K osher food. 52 
ALK3d 959.

V alidity  o f  m unicipal o rd inances reg u la tin g  tim e 
d u rin g  w h ich  re s ta u ra n t  b u sin ess  m av be conducted. 
53 ALR3d 942.

M odem  s ta tu s  o f th e  law  as to valid ity  o f s ta tu te s  or 
o rd in an ces req u irin g  notice o f  to r t  claim  ag a in s t local 
g o v e rn m en ta l entity . 59  ALR3d 93.

V alidity  a n d  c o n s tru c tjjn  o f curfew s ta tu te , o rd i­
nance, o r p roclam ation . 59 ALR3d 321: 63 A U U th  
1056.

V alid ity  a n d  co nstruction  o f s ta tu te  or o rd inance 
p ro h ib itin g  com m ercial exh ib ition  of m alform ed or 
d isfigu red  persons. 62 ALR3d 1237.

A pp lica tion  o f c ity  o rd in an ce  requiring  license for 
laundry , to su p p lie r  o f  coin-operated lau n d ry  m a ­
ch ines in te n d e d  for u se  in a p artm en t building. 65 
ALR3d 1296.

A pp lica tion  of s ta tu te  o r regulation  dealing  w ith  
re g is tra tio n  o r carry in g  of w eapons to t ra n s ie n t n o n ­
re sid en t. 68 ALR3d 1253.

L arceny  a s  w ith in  disorderly conduct s ta tu te  or 
o rd in an ce . 71 ALR3d 1156.

V alid ity  a n d  construction  of ord inance p ro h ib itin g  
roof s ig n s. 76 ALR3d 1162.

V alid ity  a n d  construction  of s ta tu te  o r o rd inance  
p ro sc rib in g  so licitation  for purposes of p ro s titu tio n , 
lew dness, o r a ss ig n a tio n  — m odem  cases. 77 ALR3d 
519.

V alid ity  o f  s ta tu te s ,  ordinances, and reg u la tio n  re ­
q u ir in g  th e  in s ta lla tio n  or m ain tenance  o f va rio u s 
b a th ro o m  fac ilities in  dwelling un its . 79 ALR3d 716.

V alid ity  a n d  construction  of s ta tu te  o r o rd inance  
re s tr ic tin g  o u tdoor ra te  advertising by m otels, m otor 
c o u rts , a n d  th e  like. 80 ALR3d 740.

V alid ity  o f  s ta te  o r local regulation  d ealin g  w ith  
re sa le  o f t ic k e ts  to  th ea trica l or spo rting  even ts. 81 
A LR 3d 655.

W h a t c o n s titu te s  ‘sale* of liquor in v io lation  o f 
s t a tu te  o r  o rd in an ce . 89 ALR3d 551.

V alid ity  a n d  construction  of s ta tu te  o r o rd inance  
p ro h ib itin g  d esecra tio n  of church. 90 ALR3d 1128.

V alid ity  an d  construction  of s ta tu te  o r o rd inance  
specifically  c rim in a liz in g  passenger m isconduct on 
p u b lic  tra n sp o r ta tio n . 78 A U U th  1127.

V alid ity  a n d  construction  o f s ta tu te , o rd inance, o r 
re g u la tio n  ap p ly in g  to specific dog breeds, su ch  a s  *pit 
bu lls" o r "bull te r r ie r s .’  80 ALR4th 70.

Validity, co n stru c tio n , and effect of ju v en ile  curfew  
reg u la tio n s . 83 A L R 4th  1056.

L aw s re g u la tin g  begging, panhandling , o r s im ila r  
a c tiv ity  by poor o r  hom eless persons. 7 A LR 5th 455.

V alid ity  a n d  co nstruction  of s ta tu te s  o r c. 'in an c ss  
im posing  civil o r c rim in al penalties on a la rm  system  
u se rs , in s ta lle rs , o r  serv icers for false a la rm s . 17 
ALH"'th 825.

G o v e rn m en ta l reg u la tio n  o f place of am u sem en t, 
e n te r ta in m e n t,  o r recrea tio n  as v io lating  r ig h ts  o f 
o w n er o r o p e ra to r u n d e r  equal protection c lause  o f 
F e d e ra l C o n stitu tio n 's  F o u rteen th  A m endm ent — S u ­
p rem e  C o u rt cases. 104 L Ed 2d 1078.

Sec. 29.25.010. Acts required to be by ordinance, (a) In addition to other actions 
that this title requires to be by ordinance, the governing body of a municipality shall use 
ordinances to

(1) establish, alter, or abolit.i municipal departments;
(2) provide for a fine or other penalty, or establish rules or regulations for violation of 

which a fine or other penalty is imposed;
(3) provide for the levying of taxes;
(4) make appropriations, including supplemental appropriations or transfer of appro­

priations.
(5) grant, renew, or extend a franchise;
(6) adopt, modify, or repeal the comprehensive plan, land use and subdivision 

regulations, building and housing codes, and the official map;
(7) approve the transfer of a power fo a first or second class borough from a city;
(8) designate the borough seat;
(9) provide for the retention or sale of tax-foreclosed property;
(10) exempt contractors from compliance with general requirements relating to 

payment and performance bonds in the construction or repair of municipal public works 
projects within the limitations set out in AS 36.25.025; this paragraph applies to home 
rule and general law municipalities.

(b) This section does not grant authority, but requires the governing body to use 
ordinances in exercising certain of its powers. (§ 8 ch 74 SLA 1985)
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Sec. 29.25.060. Resolutions, (a) The governing body shall provide for the mainte­

nance of a permanent file of resolutions that have been adopted.
(b) This section applies to home rule and general law municipalities. (§ 8 ch 74 SLA 

1985)

N O T E S  T O  D E C IS IO N S

C ite d  m Lazy M t. L and C lub  v. M a tan u sk a -S u s itn a  
B orough 3d . o f  A d ju stm en t & A ppeals , 904 P.2d 373 
(A laska 1995).

Sec. 29.25.070. Penalties, (a) For the violation of an ordinance, a municipality may 
by ordinance prescribe a penalty not to exceed a fine of $1,000 and imprisonment for 90 
days. For a violation that cannot result in incarceration or the loss of a valuable license, 
a municipality may allow d. ̂ position of the violation without court appearance and 
establish a schedule of fine amounts for each offense.

Cj) The municipality or an aggrieved person may institute a civil action against a 
person, including a minor as provided in AS 29.25.072, who violates an ordinance. In 
addition to injunctive and compensatory relief, a civil penalty not to exceed $1,000 may 
be imposed for each violation. An action to enjoin a violation may be brought notwith­
standing the availability of any other remedy. On application for injunctive relief and a 
finding of a violation or a threatened violation, the superior court shall grant the 
injunction. Each day that a violation of an ordinance continues constitutes a separate 
violation.

(c) The penalties authorized under this section may be imposed only if copies of the 
ordinance are made available for distribution to the public at no more than cost.

(d) This section does not apply to an ordinance adopted under AS 04.11.501(c).
(e) The municipality shall provide written notice to the commissioner of health and 

social services or to the commissioner’s designee of the commencement of a civil 
enforcement action for the violation of an ordinance under (b) Of this section against a 
minor. Unless the commissioner and the municipality have negotiated an agreement 
making other arrangements for the municipality to provide the notice required by this 
subsection, the municipality shall provide the notice by mailing a copy of the citation or 
other document setting out the notice of the commencement of the civil enforcement 
action. This subsection applies to home rule and general law municipal'’’ <es.

(f) In this section, “minor” means a person under 13 years of age. (5 8 cn 74 SLA 1985; 
am § 16 ch 80 SLA 1986; am § 11 ch 76 SLA 1987; am 5 65 ch 101 SLA 1995; am §§ 2,
3 ch 107 SLA 1998)

E ffe c t o f  a m e n d m e n t* .  — T h e  1995 am en d m en t, aerted  includ ing  a  m in o r aa p rovided in  AS
effective J u ly  1, 1995. m ade a sec tion  reference sub- 29.25.072,* in  tb e  firs t sen ten ce  in  su b jec tio n  (b) an d
s titu tio n  m sub sec tio n  (d). added  subaectioca  (e) an d  (0.

T he 1998 am en d m en t, effective J u ly  1, 1998, in -

N O T E S  T O  D E C IS IO N S

P u n i s h m e n t  f o r  f a i l u r e  to  l i s t  t a x a b le  p r o p -  O r d in a n c e  a i j r  i n p o M  p e n a l t ie s  o n  <•!»■« o f  
e r t y  a u th o r i s e d .  — A  city  h ad  th e  pow er to enac t a n  p e r s o n a .  — W hile a n  o rd in an ce  w hich m ade a n  act
o rd inance  req u irin g  a  tax p ay er to  L ie a  s ta te m e n t done by one penal and  im posed up o n  a n o th e r  no
u n d e r oa th  lis tin g  a ll personal p ro p e rty  a t  i ts  ju s t  a n d  p en alty  for a  like ac t done u n d e r likr d rc u m sta n ce s
fa ir  va lue , an d  a  form er, s im ila r  provi< n  provided could n o t receive jud ic ia l san c tio n  for th e  reaaon  th a t
th e  a u th o rity  to p rescrib e  its  p u n ish m en t, including i t  w as u n ju s t an d  u n reasonab le , th e  sam e  could n o t be
One and  im p riso n m en t. C ity  o f  A nchorage v. sa id  o f d iscrim in a tio n  by m unic ipal a u th o rity  a g a in s t
C a m p b e ll 105 F. Supp . 607 (D. A la sk a  1952). a  w hole c lass  o f persons w ho w ere  law fu lly  reg ard ed

A n  a c t  m a y  b e  m a d e  a  p e n a l  o f f e n s e  u n d e r  aa p ro p er sub jects for police regu la tion , such  a s  per-
b o th  e ta te  s t a t u t e  a n d  m u n ic ip a l  o r d in a n c e ,  sons w ith o u t occupation o r v isible m ean s o f su p p o rt.
G uidoni v. W heeler, 230 F. 93 (9 th  C ir. 1916), decided G uidoni v. W heeler, 230 F. 93 (9 th  C ir. 1916), decided
u n d e r  form er, s im ila r  law. u n d e r former', s im ila r law.
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Sec. 29.25.072. Civil penalties for violation of municipal ordinances by mi­
nors. (a) Except as otherwise provided in this section, the enforcement under AS 
29.25.070(b) of a civil penalty against a minor for violation of a municipal ordinance shall 
be heard in the district court in the same manner as for similar allegations brought 
against an adult, except that the minor’s parent, guardian, or legal custodian shall be 
present at all proceedings unless the court excuses the parent, guardian, or legal 
custodian from attendance for good cause.

(b) I f  provision is made by ordinance for use of a hearing officer to decide enforcement 
of a civil penalty under AS 29.25.070(b), allegations against a minor for a civil penalty 
under a municipal ordinance cay be assigned to a hearing officer for the municipality for 
decision.

(c) An action for a civil penalty filed against a minor under this section does not give 
rise to the right to a trial by jury or to counsel appointed at public expense. (§ 4 ch 107 
SLA 1998)

E f f e c t iv e  d a t e s .  — Section 59, ch. 107. SLA 1998 p rov ides th a t  th is  section  app” j  “to  a ll offenses 
m ak es th ia  sec tio n  effective Ju ly  1, 1998. com m itted  on  or a f te r  Ju ly  1, 1996.*

E d i t o r 's  n o t e s .  — Section 57, ch. 107. SLA 1998

Sec. 29.25.074. Surcharge, (a) A municipality may not enforce an ordinance for 
which a fine of $30 or more or imprisonment is prescribed as a penalty unless the 
municipality authorizes the imposition of and provides for the collection of the surcharge 
required to be imposed under AS 12.55.039. The surcharge shall be deposited into the 
general fund of the state and accounted for under AS 37.05.142. Subject to appropriation, 
the legislature may reimburse a municipality that collects a surcharge required to be 
imposed under AS 12.55.039 for the cost to the municipality in collecting the surcharge 
and transmitting the surcharge to the state. The reimbursement may not exceed 10 
percent of the surcharge collected and transmitted to the state.

(b) This section applies to home rule and general law municipalities. <§ 8 ch 56 SLA 
1998)

B e v ia o r ’•  n o te * . — H u i  section w as enac ted  a i  A S w hich enac ted  th is  section , took effect on A u g u s t 27, 
29.25.072. R en u m b ered  in 1998. 1996.

E f f e c t iv e  d a te s .  — Section 8, ch. 56. SLA 1998,

Sec. 29.25.075. Collection of penalties. The court may collect for a municipality 
any monetary penalty or surcharge or item to be forfeited as a result of the violation of 
an ordinance. The supreme court may prescribe by rule the fees to be charged by all 
courts to municipalities for providing collection services under this section. (§ 47 ch 36 
SLA 1990; am § 9 ch 56 SLA 1998)

E f fe c t  o f  a m e n d m e n t* .  — T he 1998 a m en d m en t, 
effective A u g u s t 27, 1998, in se rted  ‘su rch arg e  or* in 
th e  f irs t  sen ten ce .

Sec. 29.25.060. Breast-feeding. A municipality may not enact an ordinance that 
prohibits or restricts a woman breast-feeding a child in a puolic or private location where 
the woman and child are otherwise authorized to be. In a municipal ordinance, "lewd 
conduct," “lewd touching," “immoral conduct," “indecent conduct," and similar terms do 
not include the act of a woman breast-feeding a child in a public or private location where 
the woman and child are otherwise authorized to be. Nothing in this section may be 
construed to authorize an act that is an offense under a municipal ordinance that 
establishes an offense with elements substantially equivalent to the elements of an 
offense under AS 11.61.123. This section is applicable to home rule and general law 
municipalities. (§ 4 ch 78 SLA 1998)



Municipal Attorneys Contacted Regarding HB 43
N a m e s  in ita lics  re sp o n d ed

M s. M a ry  H u g h e s  
B o ro u g h  A tto rn e y  
P .O . B ox  1966 50  
A n c h o ra g e , A K  99 5 1 9

M s. A rd ith  L ynch  
B o ro u g h  A tto rn e y  
P .O . B o x  7 1 2 6 7  
F a irb a n ks , A K  9 9 7 0 7

M r. Jo h n  C o rso  
C ity  A tto rn e y  
155  S o u tK S e w a rd  S tre e t 

J u n e a u , A K  99801

Mr. S c o tt B ra n d t-E rich se n  
B o ro u g h  A tto rn e y  
3 4 4  F ro n t S tre e t 
K e tch ika n , A K  99901

M a y o r Je ro m e  S e lb y  

7 1 0  M ill B a y  R oad 
K o d ia k , A K  996 1 5

M r. M ich a e l G a ttie  
B o ro u g h  A tto rn e y  
3 5 0  E a s t D ah lia  A ve n u e  
P a lm e r, A K  9 96 4 5

M a y o r M a rg y  Jo h n so n  
P .O . B o x  1210 
C o rd o v a , A K  9 95 7 4

Mr. G o rdo n  Tans
P e rk in s  C O IE  L L P
1029  W est T h ird  A ven u e , S u ite  3 00
A n c h o ra g e , A K  99501
represents Chignik, Homer, KingCove,
St. Mary's, Sand Point

M a y o r R o b e rt K n ig h t 
P .O . B o x  70 
N e n a n a , A K  997 6 0

Mr. Ja ck  S n o d g ra ss  
C ity  A tto rn e y
231 W . E ve rg re e n  A v e n u e  
P a lm er, A K  9 9 6 4 5

M r. E ric  W o h lfo rth  
C ity  A tto rn e y  

P .O . B ox  167 
S ew a rd , A K  9 9 6 6 4

Mr. B ro o ks  C h a n d le r  
H icks, B oyd , C h a n d le r F a lc o n e r  
8 2 5  W est E ig th  A ve n u e , S u ite  2 0 0  
A n ch o ra ge , A K  99501  
represents Dillingham, Galena, Kotlik, 
Soldotna, Unalaska

M a y o r D avid  C o b b  

P .O . B ox 307 

V a ld e z , A K  9 96 8 6

Mr. Lee  S ha rp  
P re s to n  G ates  & E llis  
4 1 0  L S tree t, S u ite  4 0 0  
A n ch o ra g e , A K  99501  
represents A leutians East, Nuiqsut, 
Togiak, W hittier

M s. C o lle tte  T h o m p s o n  

B orou g h  A tto rn e y  
144 N. B in k le y  S tre e t 
S o ldo tn a , A K  9 9 6 6 9

3/9/99



m S S § \  A l a s k a  S t a t e  L e g i s l a t u r e^ jp\

i g | g m j  R e p r e s e n t a t i v e  G a r y  D a v i s

D iscu ss io n  o f  M u n ic ip a l A tto rn e y s ' C o n ce rn s  re: H B  4 3  

§1: AS 12.55.039(a)

. In se rt th e  w o rd  "c r im in a l"  b e fo re  p e n a lty  on  p age  1 line  5 to  c la r ify  th a t c iv il p e n a ltie s
a re  n o t a ffe c te d . (Drooks Chandler o f Hicks Boyd Chandler & Falconer, representing Dillingham, Galena, Kotlik, 
Soldotna and Unalaska)

T h is  is n o t n e c e s s a ry  b e c a u s e  it is o n ly  in c rim in a l o r q u a s i-c rim in a l p ro c e e d in g s  th a t a 
d e fe n d a n t p le a d s  g u ilty  o r  no lo  co n te n d e re , fo r fe its  bail, o r is c o n v ic te d . A d d itio n a lly , 
S u b s e c tio n  (4 ) on  p a g e  2 is a m e n d e d  to  s p e c ify  a "p e n a lty  a u th o r iz e d  b y  A S  
2 9 .2 5 .0 1 0 (a )."  T h is  s ta tu te  s p e c ific a lly  a d d re sse s  a m u n ic ip a lity 's  a u th o r ity  to  im p o se  
c rim in a l p e n a ltie s . A S  2 9 .2 5 .0 1 0 (b ) a d d re s s e s  th e ir  a u th o rity  re g a rd in g  c iv il p e n a ltie s .

•  Im p o s itio n  o f  $ 50  s u rc h a rg e  o n  m is d e m e a n o rs  w ith  p o s s ib ility  o f  in c a rc e ra tio n  co u ld
a p p ly  to  a ll m u n ic ip a l v io la tio n s  b e c a u s e  o f  the  ca tch -a ll o r  b la n k e t p e n a lty  s e c tio n s
a llo w in g  fin e s  a n d /o r in c a rc e ra tio n  fo r  a n y  v io la tio n . R e fe re n c e  w a s  m a d e  to  a n im a l
co n tro l tic k e ts  and  fire  c ra c k e r v io la tio n s  w h ic h  can  ca rry  a f in e  o f  $ 5 0 . (Michael Gatu, Mat­
su  Borough Attorney; Scott Brand-Enchsen, Ketchikan Borough Attorney,)

B e ca u se  o f th e  la ck  o f  u n ifo rm ity  in f in e s  a nd  in ca rce ra tio n  p e r io d s  a c ro s s  th e  s ta te , it 
w a s  d e c id e d  th a t th e  d iffe re n tia tio n  b e tw e e n  w h e th e r an  o ffe n s e  w a s  p u n is h a b le  by 
in ca rce ra tio n  o r  no t w a s  th e  b e s t p la ce  to  d ra w  the  line. F o r b o ro u g h s  w ith  o ffe n s e s  fo r  
w h ich  th e y  w a n t the  lo w e r s u rc h a rg e , it m ig h t be  b e tie r  to  a m e n d  th e  o rd in a n c e s  to  o m it 
in ca rce ra tio n , ra th e r th a n  c h a n g in g  th e  s ta n d a rd  fo r  th e  e n tire  s ta te .

. E x e m p t m u n ic ip a litie s  su ch  as  th e  F a irb a n ks  N orth  S ta r  B o ro u g h  fro m  th e  s u rc h a rg e  
re q u ire m e n t b e c a u s e  s in c e  th e y  h a ve  no  la w  e n fo rc e m e n t p o w e rs , vhey h a v e  no 
po lice  tra in in g  p ro g ra m , a n d  th u s  d o  n o t b e n e fit fro m  th e  P o lic e  T ra in in g  F und . 
A n im a l co n tro l t ic k e ts  and f ire  c ra c k e r v io la tio n s  w e re  a g a in  m e n tio n e d . (Mayor Hank
Hove, Fairbanks North Star Borough)

E ven th o u g h  th e  b o ro u g h  m a y  n o t h a ve  its o w n  p o lice  tra in in g  p ro g ra m  o r  law  
e n fo rc e m e n t p o w e rs , th e  b o ro u g h  s till b e n o fts  fro m  th e  fu n d  b e c a u s e  o f th e  tra in in g  
re ce ive d  b y  th e  s ta te  tro o p e rs  w h o  e n fo rc e  tt.e  la w s  w ith in  its b o u n d a rie s . T h e re  is a 
be n e fit e ven  th o u g h  th e  b o ro u g h s  do  n o t re ce ive  d ire c t p a y m e n ts .

§2: AS 29.25.074(a)

. R e p ea l the  s e c tio n  in its  e n tire ty  b e c a u s e  a m u n ic ip a lity  is m a n d a te d  to  c o lle c t th e  
s u rc h a rg e  b e c a u s e  o f  th e  p h ra s in g  "sh a ll" . T h is  w o rd  is s u ff ic ie n t to  c o m p e l the
C ollection  o f  th e  s u rc h a rg e  (Michael Gatti, Mat-Su Borough Attorney; Gordon Tans o l Perkins COIE, LLP 
representing Chignik, Homer, King Cove, St. Mary's and Sand Point))

T h is  se c tio n  w a s  a d o p te d  in 1 9 9 8  in re s p o n s e  to  a q u e s tio n  ra is e d  in a le tte r fro m  the  
C o u rt S ys te m  a b o u t w h e th e r  th e  le g is la tu re  had th e  a b ility  to  re q u ire  th e  im p o s itio n  o f 
s u rc h a rg e s  on m u n ic ip a l o rd in a n c e  v io la tio n s  w ith o u t su ch  a p ro v is io n .



350 E a s t  D a h l ia  A v e n u e , P a l m e r , A l a s k a  99645-6488 
B o r o u g h  A t t o r n e y 's  O f f i c e

M A T A N U S K A - S U S I T N A  B O R O U G H

Phone (907) 745-9677

F eb ru ary  24, 2000

Legislative Aide to R epresen ta tive  G ary Davis 
S ta te  Capitol,
Ju n e a u , AK 99801

Re: H ouse Bill 43: An A ct Relating to Police T ra in ing  S u rc h a rg e s  Im posed 
for V iolation of M unicipal O rd inances

D ear Ms. D avidson:

T h an k  you for y o u r co rrespondence  of F eb ru ary  17, 2000 . T he b o ro u g h ’s 
position w ith  regard  to  th is  legislation is co n ta in ed  in  m y co rresp o n d en ce  of 
F ebruary  25, 1999. However, I u n d e rs ta n d  th e  c o n c e rn s  th a t  have been  
expressed by  th e  c o u rt system , a s  well as th e  need  for c e r ta in ty  w ith  regard  to its  
au tho rity  to collect th e  su rc h a rg e . Accordingly, it does n o t  a p p e a r  th a t  any  
s tggested a m en d m en ts  to HB 43  will be forthcom ing.

However, I have conferred w ith  Public Safety D irector Kevin K oechlein w ho 
advises th a t  the  borough, since  i t  does n o t have a  police force, w ould  n o t receive 
a  d irect benefit from  any  su rc h a rg e s  paid  by it to  th e  police tra in in g  fund. He 
suggests th a t  it w ould be help fu l if th e  fu n d  w ere s tru c tu re d  so th a t  m oney for 
cou rses y ' a in ing  to code com pliance an d  an im al co n tro l en fo rcem en t m a tte rs  
could be p resen ted .

Alternatively, w hen  tra in in g  sem in a rs  a re  p re sen te d  in  o u r  a re a  it m igh t be 
helpful to Mr. K oechlein’s  d e p a r tm e n t to have sec tions ad d ed  th a t  a re  p e rtin en t 
to h is  activities, su c h  a s  in fo rm ation  on conducting  a n  investiga tion , d rafting  a 
com plaint, adm in istra tive  se a rc h e s  an d  se izures, a n d  p e rh a p s  o th e r  item s th a t  
w ould be of in te re s t to  b o ro u g h  code enforcem ent officials. If it is possib le  to 
provide th e  borough  w ith g ra n ts  from  th e  fund  or to c o n d u c t se m in a rs  th a t  re la te  
to tra in in g  issu e s  p e rtin en t to bo rough  opera tions, th e  b o ro u g h ’s  law  enforcem ent

M ichael Gatti 
Corough attorney

Deb D avidson



F e b r u a r y  2 4 , 2000P a g e  2
officials a n d  th e  pub lic  will be  well served.

P lease  call if you have any  q u estio n s or if I c an  be of fu rth e r  a ss is ta n c e  w ith 
regard  to  q u e s tio n s  you or o th e rs  m ay have o n  HB 43.

M ichael G atti, B orough A ttorney

MG:kl
cc: Kevin K oechlein, Public Safety  D irector
K:\SHARED\Offlce\Legis Issucs\2-23-00HB43.wpd



M A T A N U S K A - S U S I T N A  B O R O U G H
350 E ast Dahlia Avenue, Palmer, Alaska 99645-6488 

Borough Attorney's Off ice

Michael Gatti 
Borough Attorney

PHONE (907) 745-9677

February  25, 1999

R epresentative G ary Davis 
A laska House of R epresentatives 
S ta te  Capitol 
Room 513
Ju n eau , AK 99801-1182

Re: HB 43

D ear R epresentative Davis:

I am w riting  in  response to Legislative Aide Deborah L. Davidson’s Jan u ary  22, 
1999, correspondence seeking comments on HB 43, which w as introduced to address 
the concerns of m unicipalities th a t the  m andatory surcharge requ irem ent in the  
legislation sw ept w ith  a broader brush th an  intended and could potentially  im pact 
m unicipal enforcem ent if  the  surcharge were not adopted. In  accordance w ith  HB 43, 
the M atanuska-Susitna Borough adopted Ordinance Serial No. 98-134, am ending its 
penalties and violations section of the code to require the  im position of th e  surcharge 
to be collected by the  borough for the  police tra in in g  fund. A copy of the  borough’s 
adopted code section is a ttached  for your information.

A fter the  passage of HB 43, the  borough was concerned about the  language of 
the bill, which apparen tly  prohibited the enforcem ent of an ordinance for which a 
surcharge is required, if  the  surcharge w as not imposed p u rsu an t to HB 43. The 
borough felt i t  was som ew hat ironic th a t  a m unicipality could not enforce an  ordinance 
unless i t  collected a surcharge for police train ing. Wliile the  borough certainly 
supports the  benefits of tra ined  law enforcement officers, it believes th a t any language 
th a t would prohibit the  enforcem ent of a m unicipal ordinance for th e  failure to collect 
the surcharge is not well considered.

M unicipalities adopt ordinances to address concerns affecting the  public’s health, 
safety, and welfare th a t m ay be enforced in  the ir discretion to protect th a t  in terest. 
Any legislation th a t would somehow elim inate or reduce a m unicipality’s discretion to



enforce its  ordinances is a direct imposition on a m unicipality’s broad powers delegated 
to i t  by s ta tu te . The existing language of AS 29.25.074 prohibiting ordinance 
enforcem ent should be repealed and the  proposed language of HB 43 Sec. 2 should not 
be adopted. Instead , collection of the surcharge should be based upon the m andatory  
legislative direction to the  m unicipality to collect the  surcharge (by the use of the  word 
"shall) w hich in  the  borough’s opinion should be sufficient to compel the collection of 
the surcharge. The lim itation of a m unicipalities enforcem ent options is thus 
elim inated and  the surcharge should be collected based on the  affirm ative duty to do 
so.

I m u st also concur w ith the comments presented by K etchikan Gateway Borough 
Attorney, Scott Brandt-Erickson, in his Jan u ary  29, 1999 correspondence. A 
m isdem eanor is specifically defined in AS 11.81.900 and m eans a  crime for which a 
sentence of im prisonm ent for a term  of more th an  one year m aj' not be imposed. Like 
the K etchikan 'G atew ay Borough, the M atanuska-Susitna  Borough has a system  of 
citations th a t  imposes fines bu t not im prisonm ent for a violation and are considered 
by the  borough to be infractions. U nder the  proposed language on line 12 of page 1 and 
line 2 of page 2, confusion w ith regard to this term  could arise.

In  sum m ary, it  appears th a t the bill requires some additional consideration in 
order to rem edia te  earlier in terpretations of HB 43. Please call if  you have any 
questions.

F e b r u a r y  2 5 , 1 9 9 9P a g e  2  __________

MG:drm
Atts.
cc: Scott Brand-Erickson,

K etchikan Gateway Borough 
Kevin Ritchie,
A laska M unicipal League

W :\S H A R E D \D E B R A M \C O R R \2 -2 3 -9 9  hb43 ltr.w pd

Very tru ly  yours,

MATANUSKA-SUSITNA BOROUGH 
M ichael,G atti, Borough A ttorney

Michael G atti



MATANUSKA-SUSITNA BOROUGH 

ORDINANCE SERIAL NO. 98-134

AN ORDINANCE AMENDING MATANUSKA-SUSITNA BOROUGH 1 . 4 5  V IO L A T I O N S ,  
ENFORCEMENTS, AND PE NALTIE S BY ADDING SECTION 1 . 4 5 . 0 4 5  AUTHORIZING 
THE I M P O S I T I O N  OF A STA TE-IM PO SED  SURCHARGE ON CERTAIN P E N A L T I E S .

3E I T  ENACTED:

* S e c t i o n  1 .  C l a s s i f i c a t i o n . T h i s  o r d i n a n c e  i s  o f  a 

g e n e r a l  a n d  p e r m a n e n t  n a t u r e  a n d  s h a l l  b e c o m a  a  p a r t  o f  t h e  b o r o u g h  

c o d e .

* S e c t i o n  2 .  A m e n d m e n t  o f  c h a p t e r . MSB 1 . 4 5  i s  h e r e b y

a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d  a s  f o l l o w s :

1.45.045 PENALTY SURCHARGE AUTHORIZATION AND COLLECTION.

T h e  s u r c h a r g e  r e q u i r e d  t o  b e  i m p o s e d  p u r s u a n t  t o  AS 

1 2 . 5 5 . 0 3 9  i s  a u t h o r i z e d  a n d  s h a l l  b e  i m p o s e d  a s  a  

s u r c h a r g e  o n  p e n a l t i e s  i m p o s e d  f o r  t h e  v i o l a t i o n  o f  a n  

o r d i n a n c e ,  c o d e  p r o v i s i o n ,  o r  r e g u l a t i o n  o f  t h e  

M a t a n u s k a - S u s i t n a  B o r o u g h  b r o u g h t  u n d e r  a  c i t a t i o n  o r  

c r i m i n a l  c o m p l a i n t  t h a t  w o u l d  r e q u i r e  a  p r o c e e d i n g  i n  t h e  

A l a s k a  c o u r t  s y s t e m  i f  t h e  d e f e n d a n t  w e r e  t o  e n t e r  a  p l e a  

o f  n o t  g u i l t y .  T h e  c o u r t  m a y  i m p o s e  a n d  c o l l e c t  t h e  

s u r c h a r g e  o n  a l l  p e n a l t i e s  i m p o s e d  b y  t h e  c o u r t  o r  f i n e s  

a n d  b a i l  f o r f e i t u r e s  t h a t  a r e  p a i d  t o  t h e  c o u r t .

Page 1 o f  2 O rd in a n c e  S e r i a l  No. 98-134
IM No. 98-167
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134 s h a l l  t a k e  e f f e c t  u p o n  a d o p t i o n  b y  t h e  b o r o u g h  a s s e m b l y .

ADOPTED b y  t h e  M a t a n u s k a - S u s i t n a  3 o r o u g h  A s s e m b l y  t h i s  

d a y  o f  S e p t e m b e r ,  1 9 9 8 .

DARCIE K.  SALMON, B o r o u g h  M a y e r

ATTEST:

jb U L  A L
SANDRA a .' DILLO N, B o r o u g h  C l e r k

(SEAL)

Page 2 o f  2 O rd in a n c e  S e r i a l  No. 98-134
IM No. 98-167
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P e r k i n s  C o i e  llp
1029 W elt tnwD Avenue, Suite 900 • Anchorage. Aiaska 99301-1070 

Ttjj niONt 907 279 A56I • Facsmiix: 907 270-3108

February 25, 2 .0 0 0

VIA FACSIMILE -  19071 465-3835

Deb Davidson 
Legislative Aide 
State Capitol 
Juneau, AK 99801

Re: Rouse Bill 43 "An act relating to police training surcharges
imposed for violations of municipal ordinances"

Dear Ms. Davidson;

Thank you for your letter of February 17, 2000, inviting me to comment on 
House Bill 43.

I still believe Lhat AS 29.25.074 is completely unnecessary, and should be 
repealed ill its entirety. You referred to court system personnel reservations about 
whether the Legislature has the ability to require imposition of surcharges on 
municipal ordinance violations without such a provision. Such concerns seem 
baseless. Whatever is required in AS 29.25.074(a) could just as well be required in 
AS 12.55.039, and, I submit, it already is. This statute creates a surcharge imposed by 
the State for the benefit of the State for services rendered by the State. It seems silly 
that the legislation requires the cities' "authorization" to collect a surcharge when they 
have no power to refuse. AS 12.55.039 is clear lhat the surcharge must be collected. 
The cities' so-called authorization is mere charade.

However, because you indicate that AS 29.25.074 will be retained, I do have a 
suggestion to improve the provision that will allow the cities to avoid unnecessary 
entanglement in the collection of and accounting for the state surcharge. I suggest 
that AS 29.25.074(a) be amended to jead as follows:

(a) In addition to any fine or other penalty, a defendant 
who pleads guilty or nolo contendere to, forfeits bail for, or is 
convicted of a violation of a municipal ordinance for which a 
surcharge is required to be imposed under AS 12.55.039 shall

(999014)001 /A A 003671.3881
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February 25, 2 0 0 0  
Page 2

be assessed the applicable surcharge. The surcharge slia’.'l be 
collected and deposited into the general fund of the state 
under AS 12.55.039 and accounted for under AS 37.05.142.

As you can see, this proposal eliminates transferring money from die 
state court system to the municipalities and then back to the state. It also 
eliminates the need for the legislature to appropriate a ten percent 
reimbursement to the municipalities.

1 think this approach makes a lot more sense and will turn out to be a 
much more efficient way of getting a state tax into the state coffers.

Thank you again for asking for m3 ' comments on HB 43.

Very truly yours, 

Gordon J Tuns

GJT:sc
ec: Walton Smith

I1W*JC14XX)I/AA1X)3071.3W| 2/2J/00
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P E R K IN S  C O IE  LLP
1029 West Third Avenur, S u n t  300 • Anchorage, Au ska  99501-1970 

Telephone: 907 279-8561 • Facsimile: 907 276-3108

Gordon 3 Tans

TANSO(gMBJ2N3CaniCOM

February 4,1999

Via Facsimile

Representative Gary Davis 
State Capitol 
Juneau, AK 99801

Re: ~ House Bill 43

Dear Representative Davis:

I want to thank you and your staff for inviting me to comment on House Bill 
43, which relates to Chapter 56 SLA 1998. This bill addresses the police training 
surcharges imposed for violation of municipal ordinances.

As a city attorney for seven Alaska cities, I see big problems with AS 
29.25.074, which provides:

(a) A municipality may not enforce an ordinance for which a 
fine of $30 or more or imprisonment is prescribed as a penalty 
unless the municipality authorizes the imprisonment of and 
provides for the collection of the surcharge required to be 
imposed under AS 12.55.039. The surcharge shall be deposited 
into the general fund of the state and accounted for under AS 
37.05.142. Subject to appropriation, the legislature may 
reimburse a municipality that collects a surcharge required to be 
imposed under AS 12.55.039 for die cost to the municipality in 
collecting the surcharge and transmitting the surcharge to the 
state. The reimbursement may not exceed 10 percent of the 
surcharge collected and transmitted to the state.

(b) This section applies to home rule and general law 
municipalities. (§ 8  ch 56 SLA 1998)

[09901 -0001/AA990330.019]
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Representative Davis 
February 4, 1999 
Page 2

As I look at these statutes, I see no purpose whatsoever for AS 29.25.074, and I 
especially see no reason why the legislature should choose to render a municipal 
ordinance unenforceable in these circumstances, AS 12.55.039, which imposes the 
surcharge, is completely self-sufficient. It effectively imposes die surcharge, and a 
city or other municipality does not need to do any more to have the state collect the 
surcharge. AS 29.25.074(a) is simply superfluous.

Furthermore, something needs to be done to effect proper implementation of 
tins law, One of the cities I represent was told by the local magistrate that the court 
system (a state agency) would collect the surcharge and pay it over to the city. Why 
doesn't the court system pay the money directly to the state general fund, where it 
must go according to statute? When die state pays it ;o the city, then the city must i
receive, account for, and then pay it right back to the state, all at an administrative 1
expense that is not sufficiently covered by the 1 0  percent reimbursement clause.
What is the point to this circuitous route of money handling? It is causing at least one
city manager considerable aggravation. j

What am I missing here? What is the concern that AS 29.25.074 is supposed 
to address? Is there a concern that a municipality will itself collect a surcharge 
pursuant to an ordinance enforcement program that does not include the court system?
If that is the issue, then it should be addressed in plain terms by requiring the city to I
pay over any directly collected surcharges to the state. There is no need to impose the 
draconian measure of rendering all municipal ordinances unenforceable if  the 
municipality fails to adopt a surcharge that is already effectively imposed by state law.
In my view, HB 43 does nothing to improve AS 29.25.074. There is no practical 
difference between making the ordinance unenforceable or making the penalty 
unenforceable.

As enacted in 1998, AS 29.25.074 just doesn't make any sense to me. And I 
am afraid that HB 43, section 2, just doesn't solve the problems I see. I urge the 
legislature to seriously consider repealing AS 29.25.074 in its entirety. I don't see that 
anything would be missing -  the surcharge would continue to be collected under the 
authority of AS 12.55.039, which by its own terms clearly applies to violations of 
municipal ordinances.

[09901 -0001/AA990330.019) 3/5 W
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have my say!' ^  ̂  * “ Py °f “  “ d ̂  mc a *>

GJT:go

Very truly yours,
('jP tr flu *. / fa t*
Gordon J Tans

(09901 -C001/AA990330.019J 315199



F a i r b a n k s  N o r t h  S t a r  B o r o u g h  office of the Mayor
809 P ioneer Road RO. Box 7 12 67  Fairbanks, Alaska 9 9 7 0 7 -1 2 6 7  9 0 7 /4 5 9 -1 30C

Fax 9 0 7 /4 5 9 -1 1 0 1  

Lm ail m ayor(a)co .fa irbanks.ak.us

M arch 4, 1999

The Honorable Gary Davis 
A laska S ta te  L egislature 
S tate  Capitol 
Juneau , AK 99801-1182

Re: HB 43

Dear R epresentative Davis:

Thank you for your le tte r of Jan u ary  22 regarding HB 43. We appreciate your 
willingness to revisit the police train ing  surcharge on violations of m unicipal 
ordinances.

We agree th a t  the addition of the phrase “a penalty  for violation o f’ in AS 
29.25.074(a) (HB 43, p .2, line 9) would be helpful. I t is possible th a t a 
m unicipality could choose to request an  injunction (rather th a n  a fine) to enforce 
an  ordinance, and the failure to impose a surcharge should not cause the entire  
ordinance to be found invalid.

We would, however, like to request th a t the legislature exem pt from the 
surcharge m unicipalities such as the Fairbanks N orth S ta r Borough th a t have 
no law enforcem ent powers, and therefore no police tra in ing  program . The 
borough does not appear eligible to receive surcharge funds from the A laska 
police tra in in g  fund, since AS 18.65.225 authorizes appropriations to 
“m unicipalities th a t conduct their own police tra in ing  program s.”

The only violations for which the Fairbanks N orth S ta r Borough has routinely 
imposed penalties are on anim al control citations. Since Septem ber, 1998, th is  
borough has collected $100 in surcharges, an  average of $20 per m onth. The cost



L etter to R epresentative Davis 
M arch 4, 1999 
Page 2

of accounting, collection, and transm itting  th is m inim al am ount is hard ly  cost- 
effective for e ither the borough or the state.

While we appreciate the  concept of requiring offenders to contribute tow ard the 
cost of police train ing , the legislation passed last year imposed an  additional 
burden on the  borough w ithout any apparen t benefit;.

H ank Hove 
Mayor

H H :rlf



H i c k s , B o y d , C h a n d l e r  &  Fa l c o n e r
A T T O R N E Y S  A T  LA W  

S U IT 'S  2 0 0  
0 2 5  W E S T  E IG H T H  A V E N U E  

ANCHORAGE, ALASKA 99501 
T e le p h o n e :  ( 9 0 7 j  2 7 2 - 8 4 0 1  

T e l e c o p i e r :  ( 9 0 7 ;  2 7 4 - 3 6 9 8

F e b r u a r y  1 8 ,  1 9 9 9

VIA FACSIMILE - f907) 465-3835

M s .  D e b o r a h  L .  D a v i d s o n  
L e g i s l a t i v e  A i d e

t o  R e p r e s e n t a t i v e  G a r y  D a v i s  
S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1

R E :  C o m m e n t s  t o  HB 4 3

D e a r  M s .  D a v i d s o n :

T h a n k - y o u  f o r  i n v i t i n g  my c o m m e n t s  t o  HB 4 3  i n t r o d u c e d  b y  
R e p r e s e n t a t i v e  D a v i s .  I n d e e d ,  t h e r e  i s  a  n e e d  t o  r e v i s i t  t h e  
1 9 9 8  a m e n d m e n t  t o  AS 1 2 . 5 5 . 0 3 9 .  I  r e p r e s e n t  a  n u m b e r  o f  
m u n i c i p a l i t i e s  t h r o u g h o u t  t h e  S t a t e .  We l e a r n e d  t o  o u r  c h a g r i n  
l a s t  y e a r  t h a t  t h e  s u r c h a r g e  a m e n d m e n t ,  w h i c h  w e  a s s u m e d  h a d  o n l y  
b e e n  i n t e n d e d  t o  a p p l y  t o  m u n i c i p a l  t r a f f i c  v i o l a t i o n s ,  a p p l i e d  
t o  e v e r y  m u n i c i p a l  v i o l a t i o n ,  c i v i l  o r  c r i m i n a l .

T h e  1 9 9 8  r e v i s i o n s  h a v e  f o r c e d  m u n i c i p a l i t i e s  t o  s c u r r y  t o  
r e v i s e  t h e i r  c o d e s  s o  t h a t  t h e  c o u r t s  w i l l  a s s e s s  f i n e s  i m p o s e d  
u n d e r  m u n i c i p a l  o r d i n a n c e  f o r  z o n i n g ,  s a l e s  t a x ,  a n i m a l  c o n t r o l  
a n d  s i m i l a r  v i o l a t i o n s .  F o r  i n s t a n c e ,  i n  N o m e ,  J u d g e  E s c h  w o u l d  
n o t  a s s e s s  a  f i n e  f o r  c u r f e w  v i o l a t i o n s  u n t i l  t h e  C i t y  c o u l d  
p r o v i d e  h i m  w i t h  a  c o p y  o f  t h e  a m e n d i n g  o r d i n a n c e .  I n  s e v e r a l  
c a s e s ,  m u n i c i p a l i t i e s  h a v e  h a d  t o  p a s s  m o r e  t h a n  t w e n t y  ( 2 0 )  
a m e n d m e n t s  t o  t h e i r  r e s p e c t i v e  c o d e s  t o  a u t h o r i z e  t h e  c o l l e c t i o n  
o f  t h e  s u r c h a r g e  n o w  r e q u i r e d  t o  b e  i m p o s e d  b y  AS 1 2 . 5 5 . 0 3 9 .

H e r e  a r e  o u r  c o m m e n t s  o n  t h e  p r o p o s e d  l e g i s l a t i o n :

S e c t i o n  1 .  I  r e c o m m e n d  a d d i n g  t h e  w o r d  " c r i m i n a l ” b e f o r e  
t h e  w o r d  " p e n a l t y "  t o  a v o i d  a  p o s s i b l e  a m b i g u i t y .



M s .  D e b o r a h  L .  D a v i d s o n  
F e b r u a r y  1 8 ,  1 9 9 9  
P a g e  2

S e c t i o n  2 .  T h a n k  y o u  f o r  t h i s  a m e n d m e n t .  L a s t  y e a r ' s  
l e g i s l a t i o n  c r e a t e d  a  p o s s i b l e  l o o p h o l e  t o  e n f o r c e m e n t  o f  a  
z o n i n g  o r d i n a n c e ,  f o r  i n s t a n c e ,  o n l y  b e c a u s e  t h e r e  w a s  n o  
s u r c h a r g e  t o  a n y  p e n a l t y  a s s o c i a t e d  w i t h  t h e  z o n i n g  o r d i n a n c e .  
T h i s  a m e n d m e n t  s o l v e s  t h i s  u n i n t e n d e d  r e s u l t .  On b e h a l f  o f  o u r  
m u n i c i p a l  c l i e n t s ,  I  a p p r e c i a t e  t h e  e f f o r t s  o f  R e p r e s e n t a t i v e  
D a v i s .

V e r y  t r u l y  y o u r s ,

B W C / l h f
ku\«u rcharg.hr



K E T C H I K A N  G A T E W A Y  B O R O U G H

Office of the Borough Attorney • 344 Front Street • Ketchikan, Alaska 99901 Scott A. Brandt-Erlchsen
Borough Attorney

(907) 228-6635 
Fax: (907) 247-6625

J a n u a r y  2 9 ,  1 9 9 9

D e b o r a h  L .  D a v i d s o n  
L e g i s l a t i v e  A i d e  
1 4 5  M a i n  S t r e e t ,  L p . ,  2 2 3  
K e n a i ,  A l a s k a  9 9 6 1 1

D e a r  M s .  D a v i d s o n :

T h a n k  y o u  f o r  t h e  c o p y  o f  t h e  p r o p o s e d  H o u s e  B i l l  4 3  p r o v i d e d  
w i t h  y o u r  l e t t e r  d a t e d  J a n u a r y  2 2 ,  1 9 9 9 .  L i k e  m a n y  o t h e r
c o m m u n i t i e s ,  t h e  K e t c h i k a n  G a t e w a y  B o r o u g h  f o u n d  i t  n e c e s s a r y  t o  
a d o p t  a  c h a n g e  t o  i t s  m u n i c i p a l  c o d e  l a s t  f a l l  i n  o r d e r  t o  a d d r e s s  
t h e  e n f o r c e m e n t  d i f f i c u l t y  c r e a t e d  b y  t h e  n e w  AS 2 9 . 2 5 . 0 7 4 .

Y o u r  l e t t e r  i n d i c a t e s  t h a t  t h e r e  a r e  t w o  p r o b l e m s  t h a t  HB 43  
s e e k s  t o  a d d r e s s :  1)  a p p l i c a t i o n  o f  AS 2 9 . 2 5 . 0 7 4  t o  c i v i l
e n f o r c e m e n t  a c t i o n s ;  a n d  2 )  t h e  r i s k  t h a t  a  m u n i c i p a l  o r d i n a n c e  
c o u l d  b e  d e c l a r e d  i n v a l i d  f o r  f a i l u r e  t o  i m p o s e  t h e  s t a t u t o r i l y  
r e q u i r e d  s u r c h a r g e .

W h i l e  I  c o n c u r  t h a t  t h e s e  t w o  i s s u e s  s h o u l d  b e  a d d r e s s e d ,  a n d  
w h i l e  t h e  K e t c h i k a n  G a t e w a y  B o r o u g h  h a s  l a r g e l y  a v o i d e d  t h e  p r o b l e m  
f o r  t h e  p r e s e n t  b y  e n a c t i n g  a  s u r c h a r g e  p r o v i s i o n  a s  r e q u i r e d .  I  am 
c o n c e r n e d  a b o u t  t h e  c i v i l / c r i m i n a l  p e n a l t y  d i s t i n c t i o n .

T h e  K e t c h i k a n  G a t e w a y  B o r o u g h  C o d e ,  l i k e  t h a t  i n  m a n y  o t h e r  
c o m m u n i t i e s ,  c o n t a i n s  a  c a t c h - a l l  p e n a l t y  s e c t i o n  w h i c h  s t a t e s ,  i n  
e s s e n c e ,  t h a t  a n y  v i o l a t i o n  o f  t h e  c o d e  i s  s u b j e c t  t o  p u n i s h m e n t  
t h r o u g h  "a f i n e  o f  u p  t o  $ 5 0 0 . 0 0 ,  o r  u p  t o  3 0  d a y s  i m p r i s o n m e n t ,  o r  
b o t h  s u c h  f i n e  o r  i m p r i s o n m e n t . ” A c o p y  o f  K e t c h i k a n  G a t e w a y  
B o r o u g h  C o d e  s e c t i o n  1 . 1 0 . 0 3 0  a s  i t  a p p e a r e d  p r i o r  t o  t h e  a d d i t i o n  
o f  t h e  s u r c h a r g e  i s  a t t a c h e d .  B y  c o m p a r i s o n ,  A n c h o r a g e  M u n i c i p a l  
C o d e  s e c t i o n  1 . 4 5 . 0 1 0 ,  a s  o f  my m o s t  r e c e n t  s u p p l e m e n t ,  h a d  a  
g e n e r a l  p e n a l t y  o f  $ 3 0 0 . 0 0  o r  3 0  d a y s  i m p r i s o n m e n t .  My c o p y  o f  
F a i r b a n k s  N o r t h  S t a r  B o r o u g h  C o d e  s e c t i o n  1 . 0 4 . 0 1 0  p r o v i d e s  f o r  a  
$ 1 0 0 0 . 0 0  f i n e ,  i m p r i s o n m e n t  o f  u p  t o  9 0  d a y s ,  o r  b o t h .
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B e c a u s e  e a c h  c o d e  v i o l a t i o n  t h u s  c a r r i e s  w i t h  i t  a  p o t e n t i a l  
i n c a r c e r a t i o n ,  u n l e s s  a  s p e c i f i c  p e n a l t y  i s  p r o v i d e d  f o r  w h i c h  d o e s  
n o t  i n c l u d e  i n c a r c e r a t i o n ,  t h e  t e r m i n o l o g y  “m i s d e m e a n o r  o r  a  
v i o l a t i o n  o f  m u n i c i p a l  o r d i n a n c e ” o n  l i n e  12 o f  t h e  b i l l  w i l l  
i m p a c t  m o r e  m u n i c i p a l  o f f e n s e s  t h a n  m a y  b e  i n t e n d e d .  AS 1 1 . 8 1 . 9 0 0  
d e f i n e s  a  m i s d e m e a n o r  a s  a  c r i m e  f o r  w h i c h  a  s e n t e n c e  o f  
i m p r i s o n m e n t  f o r  a  t e r m  o f  m o r e  t h a n  o n e  y e a r  m a y  n o t  b e  i m p o s e d .  
I f  m i s d e m e a n o r  i s  i n t e n d e d  t o  a p p l y  t o  a l l  o f f e n s e s  f o r  w h i c h  a n y  
p e r i o d  o f  i n c a r c e r a t i o n  u n d e r  a  y e a r  m a y b e  i m p o s e d ,  e v e n  i f  t h a t  
p e r i o d  i s  a  m a x i m u m  o f  t h i r t y  t o  n i n e t y  d a y s ,  t h e n  t h e  $ 5 0 . 0 0  
s u r c h a r g e  w o u l d  a p p l y  t o  a l l  m u n i c i p a l  c o d e  v i o l a t i o n s  u n d e r  t h e  
K e t c h i k a n  G a t e w a y  B o r o u g h  c o d e ,  e x c e p t  f o r  t h o s e  v i o l a t i o n s  w h i c h  
s p e c i f i c a l l y  p r o v i d e  f o r  a  p e n a l t y  t h a t  d o e s  n o t  i n c l u d e  
i n c a r c e r a t i o n .

I  w o u l d  s u g g e s t  t h a t  t h e  h i g h e r  $ 5 0 . 0 0  s u r c h a r g e  o n l y  b e  
a p p l i e d  w h e r e  t h e  p e r i o d  o f  i n c a r c e r a t i o n  m a y  b e  g r e a t e r  t h a n  6 
m o n t h s .  O t h e r w i s e ,  a  $ 5 0 . 0 0  f i n e  f o r  f i r e c r a c k e r s ,  f o r  e x a m p l e ,  
w o u l d  p o t e n t i a l l y  i n c l u d e  a  $ 5 0 . 0 0  s u r c h a r g e .

I f  y o u  h a v e  q u e s t i o n s  r e g a r d i n g  t h i s  l e t t e r ,  p l e a s e  c o n t a c t  me 
a t  y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

S c o t t  A .  B r a n d t - E r i c n s e n  
B o r o u g h  A t t o r n e y

E n c l o s u r e  

c c :

G e o r g i a n n a  Z i m m e r l e ,  B o r o u g h  M a n a g e r  w / o  e n c l .
S u e  B e t h e l ,  B o r o u g h  C l e r k  w / o  e n c l .
G e o f f r e y  B u l l o c k ,  KGB L o b b y i s t  w / o  e n c l .
G e r a l d  L e e  S h a r p ,  E s q . ,  P r e s t o n ,  G a t e s  & E l l i s  w / o  e n c l .
M i c h a e l  G a t t i ,  A t t o r n e y  f o r  M a t - S u  B o r o u g h  w / o  e n c l .
A r d i t h  L y n c h ,  A t t o r n e y  f o r  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  w / o  e n c l .  
C o l e t t e  T h o m p s o n ,  A t t o r n e y  f o r  K e n a i  P e n i n s u l a  B o r o u g h  w / o  e n c l .
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C o l e t t e  T h o m p s o n ,  A t t o r n e y  f o r  K e n a i  P e n i n s u l a  B o r o u g h  w / o  e n c l .  
J o h n  C o r s o ,  A t t o r n e y  f o r  C i t y  a n d  B o r o u g h  o f  J u n e a u  w / o  e n c l .  
T h e r o n  C o l e ,  A t t o r n e y  f o r  C i t y  a n d  B o r o u g h  o f  S i t k a  w / o  e n c l .
J o e  L e v e s q u e ,  A t t o r n e y  f o r  N o r t h  S l o p e  B o r o u g h  w / o  e n c l .
M a r y  H u g h e s ,  A t t o r n e y  f o r  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  w / o  e n c l .

ss / l /as l ,hb43
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of the Code, also includes the causing, securing, aiding or abet t ing 
of another person to do said act; and  such causing, s e e d in g ,  
aiding or abett ing of a prohibited act is i tself a prohibited act. 
(Code 1969, § 1.10.030)

S t a t e  la w  r e f e r e n c e —A ccessories and  accom plices, AS 12.15.

Sec. 1.10.030. General penalty.
Every act prohibited by the Code, or the omission or failure to 

perform any act required by the Code, is a misdemeanor  and,  
unless another penalty  is elsewhere expressly provided for such 
act, omission or failure, every person convicted of a violation of 
any provision of this  Code shall be punished by a fine of not  more 
than  five hundred dollars ($500.00) or by imprisonment for not  
more than  thir ty  (30) days, or by both such fine and  imprison­
ment. Each act of violation and every day upon which any  such 
violation shall occur shall constitute a  separate  offense.

The penalty provided by this  section shall, unless a penal ty  is 
expressly elsewhere provided, apply to the  amendment  of any 
section of the Code whether  or not such penalty  is reenacted in 
the amendatory ordinance.
(Code 1969, § 1.10.040)

A n n o ta t io n s — U n d e r  an  o rd in an ce  providing th a t  v io la to rs sh a ll be p u n ish e d  
by a fine o r by im p riso n m e n t a  m unic ipal m a g is tra te  c lea rly  exceeded h is  
a u th o rity  w hen  he im posed a se n ten c e  o f both fine an d  im p riso n m en t. L a p h a m  v. 
H a in e s ,  374 P2d 239, 1962.

T he re q u ire m e n t for a  ju r y  tr ia l  on  petty  offenses is ex tended  to an y  c r im in a l 
p rosecu tion  in  w hich  a  d irec t p e n a lty  of in ca rce ra tio n  m ay  be included . I t  a lso  
includes ofTecscs th a t  m ay  r e s u l t  in loss of a  v a lu ab le  license, su ch  a s  a  d r iv e r 's  
License or a  license to p u rsu e  a  com m on calling, occupation , o r b u sin ess. T h e  on ly  
exclusions a re  su c h  re la tiv e ly  innocuous offenses a s  w rongfu l p a rk in g , m in o r 
traffic  v io la tions, a n d  v io la tio n s re la tin g  to re g u la tio n  of p roperty , s a n ita t io n , 
bu ild in g  codes, fire  codes, an d  o th e r  legal m ea su re s  th a t  a re  re g u la to ry  r a th e r  
th a n  crim inal. B a k e r  v. F a i r b a n k s ,  471 P2d 386, 1970.

S t a t e  la w  r e f e r e n c e — P e n a ltie s , AS 29.48.200.

Sec. 1.10.035. Headings.
The catchlines of the several sections of this Code pr inted in 

boldface type, titles, headings, chapter  heads,  section and subsec­
tion heads or titles, editor’s notes, cross references and  s ta te  law 
references, unless set  out in the body of the section itself,
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