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FISCAL NOTE

Revision Date:________________

STATE OF ALASKA
2000 LEGISLATIVE SESSION

REPORT* 
SFC

)RT£D OUT OF
BILL NO. SCS CSHB 368fJUD)

Title: “An Act relating to release of persons before trial.
Department Affected: Administration
BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor; Rules Committee
Requestor: Sen Fin COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2 003 FY 2004 FY 2005 FY 2006

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING * • * * * -

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( )

FUND SOURCE:______________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF * V * * * •
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL * * * *

____________________
• «

Estimate of any current year (FY 00) cost: $. 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: Barbara Brink. Director________________________________Phone: (907) 264-4414
Division: Public Defender Agency_________________ ._______________ Date: _____

Approved by Commissioner: Bob Poe _ -  / . ____________________
Agency: Department of Administration /  " u tS "  Date: /  /

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA B ILL  NO.

2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

T he  m a in  f i s c a l  c o n c e r n  t h e  P u b l i c  D e fe n d e r  A g e n c y  h a s  c o n c e r n in g  t h i s  b i l l  i n v o l v e s  
P e r fo r m a n c e  B o n d s . I f  P e r fo r m a n c e  B o n d s  a r e  r o u t i n e l y  r e q u i r e d ,  P u b l i c  D e fe n d e r  A g e n c y  
a t t o r n e y s  w i l l  n e e d  t o  d o  s i g n i f i c a n t l y  m o re  w o rk  i n  t h e  m a n y  b a i l  h e a r in g s  t h e  a t t o r n e y s  
c o v e r  e v e r y  d a y  i n  f e l o n y  a n d  m is d e m e a n o r  c a s e s .

A l t h o u g h  some ju d g e s  h a v e  im p o s e d  P e r fo r m a n c e  B o n d s  i n  a d d i t i o n  t o  o t h e r  c o n d i t i o n s  o f  
r e l e a s e ,  t h e  A la s k a  C o u r t  o f  A p p e a ls  r e c e n t l y  m ade i t  c l e a r  t h a t  t h e y  w e re  u n e n f o r c e a b le .

B e c a u s e  o f  P e r fo r m a n c e  B o n d s  h a v e  n o t  b e e n  e n f o r c e a b le ,  m o s t  ju d g e s  h a v e  n o t  u s e d  th e m . 
S o , t h e r e  i s  l i t t l e  c u r r e n t  f i s c a l  im p a c t  d u e  t o  P e r fo r m a n c e  B o n d s .

The  c u r r e n t  v e r s i o n  o f  t h i s  b i l l  w o u ld  a l l o w  f o r  P e r fo r m a n c e  B o n d s . B u t ,  s u r p r i s i n g l y ,  
t h e  b i l l  d o e s  n o t  a p p e a r  t o  p r o v id e  f o r  a n  e n fo r c e m e n t  m e c h a n is m . T h e r e f o r e ,  t h e  f i s c a l  
im p a c t  i s  u n c l e a r .

T he  o t h e r  p r o v i s i o n  t h a t  w i l l  h a v e  som e f i s c a l  im p a c t  i s  t h e  new  m is d e m e a n o r  o f  V i o l a t i n g  
C o n d i t io n s  o f  R e le a s e .  We kn o w  t h e r e  w i l l  b e  som e f i s c a l  im p a c t ,  b u t  c a n n o t  d e t e r m in e  
e x a c t l y  w h a t i t  w i l l  b e .

A l t h o u g h  we a r e  s u b m i t t i n g  a n  i n d e t e r m in a t e  f i s c a l  n o t e ,  t h e  P u b l i c  D e fe n d e r  A g e n c y 's  
c u r r e n t  b u d g e t  i s  u n d e r  q u i t e  a b i t  o f  s t r a i n .  I f  t h e  P e r fo r m a n c e  B o n d  a n d  V i o l a t i n g  
C o n d i t io n s  o f  R e le a s e  p r o v i s i o n s  c a u s e  s i g n i f i c a n t  a d d i t i o n a l  w o r k ,  we w i l l  r e q u i r e  
a d d i t i o n a l  f u n d in g  i n  th e  f u t u r e .
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STATE O F ALASKA
2000 L EG ISLA TIV E SESSION

FISCAL NOTE Bil1 - rsion: hb 368
REPORTED OUT OF 

4 j ^ O |Q C >

No: 2

(H) Publish Date:
2 / 1 1 / 0 0

SFC
Revision Date/Time (Note if correction) _______________
Title An Act relating to release of persons before
trial and before sentencing or serviceof sentence; relating...

Dept. Affected Department of Corrections 
BRU Administration and Operations
Component All

Sponsor
Requester

Rules Committee
Governor

E xp en d itu res/R even u es

Component No. 

(Thousands of Dollars)

#0694

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING *** *•* *** #** **« *»«

|CAPITAL EXPENDITURES j

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL *** *** *** *** *** ***

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANAL.YSIS: (Attach a separate page if necessary)
This legislation creates the new crime of "violation of condition of release." The Dept, of Corrections believes this 
new crime will have a small impact on the number of offenders in DOC custody and therefore is submitting an 
indeterminate fiscal note. Under current law, if offenders violate their conditions of release they cannot be arrested 
unless a new crime is committed. This presents a problem for law enforcement and public safety. If passed, this 
legislation would allow for an immediate arrest and return to custody of violators and a decrease in the risk to the 
public safety. Under current law the offender would eventually be returned to custody. This is simply a more efficient 
method of removing an offender from the community immediately upon violation as opposed to waiting for the 
offender to be brought before the Court. If an offender is convicted of this new crime, t ley will most likely recieve a 
concurrent sentence. A small fraction may recieve sentences in addition to their original '-.onviction resulting in a 
small cost to DOC.

Prepared by: 
Division

Candy Brower, Legislative Liaison Phone 465-3307
Division Commissioner's Office_________ ______________ r\

Approved by Commissioner Margaret M. Pugh IU(WAC|<^-CA it • V x 
Agency Dept, of Corrections______________ Q 1

Date/Time 2/9/00 10:05 AM 

Date 2/8/00

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O M M I T T E E  C O P Y ^  ûrtherrils,ril3U*'on information, call the Governor’s Legislative Office

(Rev 10/99) 2000fnfom.xls/OMB P a g e  1 o f  1__



&L NOTE

Revision Date/Time (Note if correction) _______________
Title "... relating to release of persons before trial

STATE OF ALASKA
2000 LEGISLATIVE SESSION

b ill  Version: HB 
(H) Publish Date:

No: i

2 / 1 1 / 0 0

Dept. Affected 
'BRU

Law
Criminal Division

and ... to the offense of violation of conditions of release
Sponsor
Requester

Rules Committee
Component 1st-4lh Judicial Districts: Criminal 

Appeals/Special Litigation_______

Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2198-99:2201/03/61/79

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta! Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2000) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill adopts stronger enforcement measures to encourage persons released before trial, imposition of sentence, or 
service of sentence to abide by conditions of release. One of the enforcement measures included in the bill is the 
creation of a new crime. The bill provides that it is a class A misdemeanor for a person to violate release conditions if 
the person is charged with a felony, and a class B misdemeanor to violate conditions for a person charged with a 
misdemeanor. Currently, although it is a crime to wilfully fail to appear as ordered by the court, there are few options 
for violation of other release conditions except incarcerating the person.

The bill also clarifies the law as it relates to performance bonds, and the forfeiture of the posted security on violation of 
conditions of release; provides that the court may find a third-party custodian in contempt for failure to report 
immediately a defendant’s violations of conditions of release; and clarifies the coujt may order a person begin their

Joan M. KassoiT?^r7L - ^ l ^Prepared by: 
Division Attorney General's Office

Approved by Commissioner 
Agency _________

Phone 465-5370
Date/Time 2/9/00, 10:07 AM

■Ntjflrt3J<L»fl6tolha.AllQU3ey General Date 2/9/00
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rov 10/09) 2000(ntoon xls/OWB Page 1 of 2
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FISCAL NOTE

ANALYSIS CONTINUATION
sentence at a later date that when the sentence is imposed.

The Department of Law does not anticipate a fiscal impact from passage of this legislation. The department 
already appears in court when conditions of release are violated to try and get the person's release revoked by 
the court, and passage of this bill will not increase the time commitment already required.

STATE OF ALASKA BILL NO.
2000 LEGISLATIVE SESSION

Page 2 of 2



S E C T IO N A L  A N A L Y S IS  - C S H B  368 (JU D )am  
P re tr ia l  R e lease

The purpose o f  CSITB 368 (JU D ) is to give the crim inal ju s tice  system  m ore tools to allow  a 
person  charged w ith a  crim e to be released before trial, o r pending sentence or appeal, and at the 
sam e tim e protect the public and ensure that the person  w ill appear for trial or other procedures. 
W hen a  court releases a defendant on condition  that the defendant abide by certain conditions, 

it is im portan t to the safety o f  the public and the v ictim  that the defendant honor the conditions.

Sections 1 ,2 , and 4: O ne im portant tool for pretrial release is putting the defendant in the custody 
o f  a th ird  party. The custodian  is charged w ith the responsib ility  o f  m aking sure that the 
defendant abides by conditions the court has im posed; the custodian m ust report to the 
courts or the police i f  the defendant v iolates conditions. It is a responsibility  that m ost 
custodians take very seriously. Some, how ever, do not. The bill specifies that a  custodian 
m ust p rom ise to im m ediately  notify  the  police or court i f  the defendant has violated 
conditions, or face the possibility  o f  being found in contem pt.

Section 3: C urrently, i f  a defendant is released before trial on certain conditions, v iolation o f  the 
condition  results in  the possib ility  that the defendant m ay be put back in ja il fo r the 
original charge. The defendant w ill be given credit for tim e served against any sentence 
im posed on the original charge; there aren’t additional consequences for the v iolation that 
w ould discourage the defendant from  violating  conditions. The bill adopts a 
m isdem eanor offense for a person w ho v iolates release conditions - a class A 
m isdem eanor i f  the person is charged w ith  a felony, and a class B m isdem eanor i f  the 
person  is charged w ith  a  m isdem eanor. B oth the M unicipality  o f  A nchorage and the City 
and B orough o f  Juneau have sim ilar ordinances, and have found them  to be very useful 
tools in encouraging defendants to abide by conditions o f  release.

Section 4: The bill specifically  allow s courts to im pose perform ance bonds; perform ance bonds 
a llow  a court to require a  defendant to post a bond w hich will be forfeited if  the defendant 
does not abide by conditions o f  release. Judges in som e parts o f  the state have been 
im posing perform ance bonds for m any years; these are very useful in encouraging people 
to honor their conditions. O n February 18 ,2000 , how ever, the C ourt o f  A ppeals decided 
that the bail statutes do not allow  for im position  o f  perform ance bonds. (Lonis v. State, 
Op. N o. 1661, February 18, 2000.) T h is bill specifically  provides specific statutory 
authorization  o f  perform ance bonds. D efendants have a m onetary reason, in addition to 
o ther reasons, to honor release conditions i f  a perform ance bond is imposed.

Sections 5, 6  and 8 : A m ends the bail statutes and the court rule for forfeiture o f  security  by 
requiring  forfeiture o f  security  i f  the defendant v iolates a condition o f  release that 
prohib its contact w ith a victim  or w itness. It allow s the court to forfeit security i f  the 
person violates o ther conditions. It provides that a person m ay ask the court to set aside 
the forfeiture i f  the failure lo appear or abide by conditions, not including a condition not



to contact a victim  or w itness, w as due to circum stances beyond the control o f  the 
defendant. The forfeiture m ay  be set aside for v io lation  o f  a condition  not to contact a 
victim  or w itness i f  the  contact w as not know ing  o r intentional.

Section 7: C larifies the law  to specifically  a llow  courts to o rder defendants to begin service o f  a 
sentence date in the future. T h is is im portant in m anag ing  prison populations.

Sections 9 and 10: These adopt app licab ility  and effective date clauses.
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F eb ru ary  10. 2000

T h e  H o n o ra b le  B rian  P o rte r  
S p e a k e r  o f  th e  H o u se  
A la sk a  S ta te  L e g is la tu re  
S ta te  C a p ito l 
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

D e a r S p e a k e r  P o rter:

I am  tra n sm ittin g  a b ill th a t w ill p ro te c t the p u b lic  by  ad o p tin g  s tro n g e r  e n fo rc e m e n t 
m e a su re s  to  en c o u ra g e  p e rso n s  to  a b id e  by  th e ir  co n d itio n s  o f  re le ase  b e fo re  tria l, 
im p o s itio n  o f  se n te n c e , o r se rv ic e  o f  se n te n c e . S p ec ifica lly , the bill a d d re sse s  fo u r a reas  
e x p la in e d  in m o re  d e ta il b e lo w :
•  E s ta b lish in g  th e  c rim e  o f  v io la tin g  co n d itio n s  o f  re lease ;
•  A u th o r iz in g  co u rts  to  o rd e r  p e rfo rm a n c e  b o n d s;
•  C h a rg in g  c o n te m p t o f  c o u rt fo r th ird -p a rty  cu s to d ia n 's  fa ilu re  to re p o r t co n d itio n  

v io la tio n s :
•  A u th o r iz in g  d e lay ed  re p o r tin g  d a te  fo r ja i l  tim e .

V io la tin g  C o n d itio n s  o f  R e le a s e . In c rim in a l ca ses , an ac cu se d  has a c o n s ti tu tio n ? ' righ t 
to  be re le a se d  on  bail b e fo re  tria l. P e rso n s  w h o  iiave been  found  g u ilty  o f  a c r im e  m ay  be 
re le a se d  b e fo re  se n te n c e  is im p o se d  o r b e fo re  o rd e red  to se rv e  a se n te n c e . W h en  
re le a s in g  a p e rso n , th e  c o u rt m ay  im p o se  bo th  g en era l co n d itio n s , su ch  as re q u ir in g  th a t 
th e  ac c u se d  v io la te  no  law s, an d  co n d itio n s  sp ec ific  to the p a rticu la r  c a se  o r d e fe n d a n t, 
su ch  as fo rb id d in g  an  ac cu se d  in a d o m es tic  v io le n c e  case  from  c o n ta c tin g  th e  v ic tim .
T h e  sa fe ty  o f  th e  v ic tim  o ften  d e p e n d s  on  th e  e n fo rc e m e n t o f  re le a se  co n d itio n s . 
C u rre n tly , a lth o u g h  it is a c rim e  to  w illfu lly  fail to  a p p e a r  as o rd e red  by  the co u rt, th e re  
a re  few  o p tio n s  fo r v io la tio n  o f  o th e r  re lease  co n d itio n s , ex ce p t in c a rc e ra tin g  th e  p erso n . 
T h e  b ill p ro v id e s  th a t it is a  c la ss  A  m isd e m e a n o r fo r a p e rso n  to v io la te  re le a se  
c o n d itio n s  i f  th e  p e rso n  is ch a rg e d  w ith  a fe lo n y , an d  a c la ss  B m is d e m e a n o r  to v io la te  
c o n d itio n s  fo r a  p e rso n  ch a rg e d  w ith  a m isd e m e an o r.

T r a n s m i t ta l  L e t te r



T h e  H o n o ra b le  B ria n  P o rte r  
F e b ru a ry  10, 2 0 0 0  
P ag e  2

P e rfo rm a n c e  B o n d s . T h e  b ill c la rif ie s  Tie la w  by sp ec if ica lly  a u th o riz in g  th e  c o u rt to  
o rd e r  th e  a c c u se d  to p o s t a p e rfo rm a n c e  b ond , and  req u ires  th a t th e  co u rt fo rfe it the 
se c u rity  i f  th e  p e rso n  v io la te s  a  co n d itio n  o f  no  co n tac t w ith  th e  v ic tim  o r w itn e ss  in a 
p ro c e e d in g . T h e  c o u rt m a y  fo rfe it th e  se cu rity  i f  th e  ac cu se d  v io la te s  o th e r  co n d itio n s . 
T h e  s ta n d a rd  fo r fo rfe itu re  o f  se c u rity  in R u le  4 1 (f) . A la sk a  R u les  o f  C rim in a l P ro ced u re , 
is a m e n d e d  to  re q u ire  th a t s e c u rity  be  fo rfe ited  u n le ss  th e  d e fe n d a n t co u ld  n o t co m p ly  
d u e  to  c irc u m s ta n c e s  b e y o n d  th e  co n tro l o f  th e  d e fen d an t. A n e x a m p le  o f  su ch  
c irc u m s ta n c e s  in c lu d e s  w e a th e r  co n d itio n s  th a t p re v e n t a irp la n e  tra n sp o rta tio n , i f  th e re  is 
no  a lte rn a tiv e  w ay  to  trav e l to  co u rt.

T h ird  P a rty  C u s to d ia n s . C o u rts  o fte n  re le ase  a d e fe n d a n t to  th e  c u s to d y  o f  a th ird  p arty , 
e ith e r  an  in d iv id u a l o r  an  o rg a n iz a tio n . C u s to d ia n s  are re q u ire d  to  re p o rt to  th e  c o u rt o r 
th e  p o lic e  i f  th e  d e fe n d a n t v io la te s  re le a se  c o n d itio n s , b u t o ften  d o  n o t. T h e  bill p ro v id es  
th a t a th ird -p a r ty  c u s to d ia n  can  be fo u n d  in c o n te m p t fo r fa ilin g  to  re p o rt im m e d ia te ly  a 
d e fe n d a n t 's  v io la tio n s  o f  c o n d itio n s  o f  re le a se  o rd e red  by  the  co u rt, a n d  re q u ire s  th e  co u rt 
to  in fo rm  th e  c u s to d ia n  o f  th e  p o s s ib le  co n se q u e n c e s  o f  ig n o rin g  th e  d u ty  to  rep o rt.

D e la v e d  R e p o rtin g  D a te . T h e  b ill sp e c if ic a lly  g iv es  the co u rt th e  a u th o rity  lo  o rd e r  a 
p e rso n  se n te n c e d  to a p e r io d  o f  in ca rc e ra tio n  to  b eg in  se rv in g  th e  se n te n c e  a t a d a te  
so m e tim e  a f te r  it w a s  im p o sed . W ith  o v e rc ro w d e d  co rrec tio n a l fac ilitie s , th is  is u sefu l to  
h e lp  av o id  "b o ttle n e c k s"  in  a d m is s io n s  by  p ro p e r sc h e d u lin g .

I u rg e  y o u r  p ro m p t an d  fa v o ra b le  co n s id e ra tio n  o f  th is  m easu re .

S in cere lv .



SENATE FIN A N C E  C O M M ITTE E

S I G N - I N

HB 368-RELEASE OF CRIMINAL DEFENDANTS

NAM E:

Co./D ept./T itle: —

A ddress:.

Do you wish to testify? is * Yes No

Subject/B ill No:

Phone: 

Z ip :__

.R espond T o Q uestions

NAM E:

Co./D ept./T itle: 

A ddress:_______

Do you wish to testify? Yes No

Subject/B ill No:

P h o n e :-------------

Z ip :___________

.R espond To Q uestions

NAM E:

Co./D ept./T itle: 

A ddress:_______

Do you wish to testify? Yes No

Subject/B ill No: 

P h o n e :--------------

_ Z ip:.

.R espond To Q uestions

NAM E:

Co./D ept./T itle: 

A ddress:-----------

Subject/B ill No:

P h o n e :-------------

Z ip :____________

Do you wish to testify? Yes No .R espond To Q uestions

SFC-00
HB 368

04/30/00




