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F I S C A L  N O T E

A N A L Y S IS :  (continued)

This bill makes it a crime if a person witnesses a serious crime against a child, but fails to report it. The crime is 
a class A misdemeanor.

Under current law, it is illegal to “render assistance” to someone who has committed a crime. (Hindering 
Prosecution, AS 11.56.770-.780) Rendering assistance is broadly defined and includes providing or aiding in 
transportation or providing other means of avoiding discovery or apprehension. Under this bill, for the first 
time in Alaska, a witness could be found guilty for failing to report a crime.

It is impossible to predict the number of cases that may arise under this bill. However, there are certain to be 
complicated and difficult legal challenges that the Public Defender Agency would be obligated to raise.

For example, if there is a “reasonable possibility” that a person may face criminal charges, the privilege against 
self-incrimination would apply. The applicability of privileges to this statute would have to be litigated. Also, 
there may equal protection problems. A person who is criminally responsible would be able to ignore this law, 
but an innocent person could end up facing charges.

Therefore, although there may be few cases brought, the cases would present difficult and time-consuming legal 
challenges for Public Defender attorneys.

S T A T E  O F  A L A S K A  B I L L  N O .  C S H B  3 4 ( J U D )

1999 L E G I S L A T I V E  S E S S I O N

Page 2 of 2



Alaska State Legislature

- Intenm (May-Dec I - 
10928 Eagle River Rd Suite 140 

Eagle River. Alaska 99577 
«1907) 694-6683 
fax (9071 694-1015

- Session {Ian -Mayl - 
Alaska State Capitol 

lumau. Alaska 99801-1182 
w 1907)465-2199 

FAX (907) 465-4587

Toll free 18001 342-2199

- E-mail - 
•presen'ntivu JredJJyson 

<ff Legis state ak us

• internet - 
http //WWW akrepublicans org

R e p r e s e n t a t i v e  F r e d  D y s o n

CSHB  3 4  

Sponsor Statement

''A n  Act re la ting  to the crime of m isprision  of a crim e against a ch ild ."

Recently, in a Las Vegas casino, a 7-year-old child  w as assaulted  and 
then  m u rdered  in a public restroom . The p e rp e tra to r 's  friend left the 
restroom  as the assault was taking place yet d id  noth ing  to assist the 
victim. In N ew  Jersey, a 31-year-old w om an w as beaten  w ith  a baseball 
bat w hile the perpetra to rs ' three friends w atched from  a nearby car.

Six states have "Good Sam aritan" laws, South Dakota, W est V irginia, 
V erm ont, M innesota, Rhode Island and  M assachusetts. N evada and  
N ew  Jersey do not; the w itnesses to the above crim es could n o t be 
charged.

HB 34 m akes it a Class A m isdem eanor to n o t repo rt a com pleted or 
a ttem pted  m urder, k idnapping, or sexual penetra tion  of a child. This 
also includes assaults that cause serious physical injury. Of course, w e 
all hope that all citizens w ould im m ediately go to the aid  of tha t child. 
H ow ever, som e citizens are in tim idated by violence and  m ight be 
afraid  of retribution. HB 34 w ould  set the m in im um  stan d ard  of 
reporting  the crim e-in-progress to public safety officials w ho w ould  
then be able to come to that child 's aid.

The law  does m any things in our culture, no t the least of w hich  is the 
function of stating and defining our cultural values and  standards. I do 
no t expect this proposed law to be used often, b u t it will send the 
m essage that it is not acceptable to stand  by and  do  no th ing  w hen a 
child is being beaten, raped, or killed. A few w ell-publicized 
prosecu tions of flagrant violators w ho refuse to help a child will have a 
sa lu tary  affect in our culture.
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December 1998
State Laws with regard to “Duty to Assist” in Crime Situation

State Cite Provisions/Criminal penalties
California Pending legislation December 1998: Assemblyman Torlakson introduced the Sherrice 

Iverson Good Samaritan Law, making it a crime to fail to notify police of 
a violent crime. In most states, it is not against the law in California or 
Nevada to see a crime arid not report it. Nevada lawmakers were expected 
to introduce a similar measure next month.

Florida Fla. Stat. § 794.027 Law is specific to a person who observes the commission of the crime of 
sexual battery and who has ability but fails to seek assistance even though 
he/or she could do without threat of physical harm. Violation is a first 
degree misdemeanor, punishable in that state by up to one year 
imprisonment and $1,000 fine.

Massachusetts

l>

Mass. Chapter 268 §40 Requires that a person who knows that another person is a victim of 
aggravated rape, rape, murder, manslaughter or armed robbery and is at 
the scene of said crime must, to the extent that said person can do so 
without danger or peril to herself/himself or others, report the crime to an 
appropriate law enforcement official as soon as reasonably practicable. 
Violation subject to a fine of not less than $500 nor more than $2500.

Minnesota Minn. Statutes § 604A.01 Incorporated in the “good Samaritan” tort liability law. Adds that a 
person is guilty of a petty misdemeanor if at the scene of an emergency 
(not specific to crime scene) another person is exposed to or suffering 
grave physical harm and one can assist but fails to do so. Reasonable 
assistance may include obtaining or attempfng to obtain aid from law 
enforcement or medical personnel. A petty offense in Minnesota does not 
constitute a crime, but can carry a fine up to $100.

Ohio Ohio Rev. Code 2921.22 No person, knowing that a felony has been or is being committed, shall 
knowingly fail to report such information to law enforcement authorities. 
A person who violates this law is guilty of failure to report a crime, a 
fourth degree misdemeanor.

Rhode Island R.I. Gen. Laws § 11-56-1 Refers to giving assistance at scene of an emergency (not specific to 
crime scene). Requires a person who knows that another person is 
exposed to or suffered grave physical harm to assist is he/she can do so 
without danger to him/herself or others. Violation is a petty misdemeanor 
subject to imprisonment up to six months and/or fine of $500.

Rhode Island R.I.Gen Laws § 11-37-3.1 Refers to duty to report sexual assault. Requires that a person who knows 
or has reason to know that a sexual assault is taking place must 
immediately notify police. Failure to report is a misdemeanor with 
possible imprisonment up to one year and/or a fine of $500.

^Vermont Vt. Stat. Ann. § 519 Incorporated in section on civil liability, adds that if a person knows 
another is exposed to grave physical harm and can do so without danger 
or peril to self or others, should give reasonable assistance. Violation 
carries fine up to $100.



Washington

1

Rev. Code of Wash. 
9.69.100

A person who witnesses the actual commission of certain crimes shall as 
soon as reasonably possible notify the prosecuting attorney, law 
enforcement, medical assistance, or other public officials.

^Wisconsin Wis. Stat. § 940.34 Refers to duty or aid victim or report crime. Person who knows that a 
crime is being committed and that a victim is exposed to bodily harm 
must summon law enforcement or provide other assistance. Violation is a 
Class C misdemeanor, carrying a possible penalty of 30 days 
imprisonment and/or $500. Section also provides civil liability in 
emergency care situations.

Referenced in a few laws, above, all states currently have “good Samaritan-type laws that protect from civil liability a 
person who is in good faith aiding another in emergency or accident. A few states also were found to have laws providing 
a duty to assist, upon request, a law enforcement officer. It also relevant to note that, with regards to children, state laws 
broadly and generally establish a duty to report by professionals and other who work with, supervise or care for children, 
in cases of suspected child abuse or neglect.

A search of state criminal codes for “criminal bystander,” a term suggesting less than accessory involvement in a crime 
but perhaps more than a passive witness, did not identify any such language/laws at this time.

In NCSL’s Denver office, for more information on criminal laws, call Donna Lyons; for more information on tort/civil 
liability, call Kelly Fox; and for information on child abuse/neglect reporting and related law, call Nina Williams- 
Mbengue.

p:\crimjus\fax\duty
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•  H e l p  Y o u r  N e i g h b o r — I t ' s  t h e  L a w

After a p articu la r heinous crim e d u rin g  w h ich  a y o u n g  m an  stood  by w hile  a ch ild  was 

m urdered , law m akers in  m an y  states are considering  "d u ty  to  assist" laws.

By Donna Lyons

Good Samaritans who come to the aid o f a crime victim have 
long enjoyed immunity from civil liability under state laws. A 
new twist on altruism is being considered in at least five states this 

year with bills introduced that would punish the person who sees a 
crime being committed and fails to report it or assist or summon 
help fo r the victim , Most o f the proposals specify serious crimes 
that put a victim in peril o f serious bodily in ju ry ; some specify 
child victims.

A little girl who was murdered last summer 
in a casino near the Nevada-California border

•  has become something o f a poster child for 
these measures. Seven-year- )ld Sherrice Iver­
son was molested and strang ed in a restroom 
stall at the Primadonna C rsino in Primm,
Nev. Je'emy Strohmeyer, a 19-year-old stu­
dent from California, pled guilty to the crime 
and is now serving a life sentence without 
possibility o f parole.

Disgust at this heinous crime against a 
child became outrage when it was reported 
that a friend o f Strohmeyer's, David Cash Jr., 
was with him at the casino th a t : light and 
apparently knew the crime was taking place 
but did nothing to avert tfie tragedy. Califor­
nia and Nevada are among states now consid­
ering legislation that would give the state a chargeable offense in such 
a case.

Legislation being sponsored by Nevada Assemblyman Richard 
Perkins is patterned after the state's law requiring that certain profes­
sionals report suspected child abuse. The new law would extend that 
duty to report to everyone who observes crimes against children. The 
assemblyman said that supporters would review the criminal code def­
inition for "principal to a crime" to consider how a David Cash could 
be charged with the same crime as the perpetrator under that law.

A measure introduced in the California Assembly would make it a 
felony to observe and fail to report crimes o f murder, manslaughter, 

^ ^ r a p c ,  sexual assault or any assault that appears reasonably likely to

D u iiiiu  Lyons is llie criminal /nslice expert at NCSL. Kelly Fox contribnteil to this article.

cause serious bodily harm. Ana a Senate bill in California specifies 
minor victims as those for whom a duty to assist would exist under 
state law. Other states that r*nrly this year had similar measures intro­
duced include Florida, New Jersey, New York and Texas.

Traditionally, the American legal system has not required people 
to assist victims. Good Samaritan laws found in every state provide 
civil immunity for those individuals who do jump in to help at fhe 

scene o f a crime or emergency. The duty to 
render aid under state law generally has been 
limited to special relationships between the 
injured and observing parties—driver o f a 
vehicle and passenger, owner o f property 
and a visitor; school official and student.

And state laws have, o f course, broadly 
established a duty to report by professionals 
and others who work with, supervise and 
care for children, in cases o f suspected child 
abuse or neglect. A few states have included 
misdemeanor offenses under duty to render 
aid in certain other circumstances. Wisconsin 
law, for example, provides a penalty for fail­
ing to render aid to a peace officer; and Min­
nesota has incorporated in its "good Samari­
tan" tort law wording that makes it a petty 
misdemeanor to fail to provide reasonable 

assistance at the scene o f an emergency.
The proposed laws have sparked debate over whether creating a duty 

to assist in criminal law can prompt desirable behavior. Duty-to-assist 
legislation and the situations to which such measures might apply are 
likely to be loo ambiguous to be a practical response, suggests Wash­
ington, D.C., attorney Elisabeth Semel, a member o f the board o f direc­
tors o f the National Association o f Criminal Defense Lawyers.

"As a society, we have increasingly and wrongly come to believe 
the on ly response to morally offensive behavior is to criminalize it," 
she said.

But to proponents, such a law to protect children from danger does 
not go too far. "As human beings we have a fundamental duty to pro­
tect those who cannot protect themselves," said Nevada Assembly­
man Perkins. "Children are certainly high on that list." st
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A la s k a  S ta te  L eg is la tu re  
S ta te  C ap ita l
J u n e a u , A la s k a  9 9 8 0 1 - 1 1 8 2  

D e a r  R e p re sen ta t iv e  D y son ,

F e b ru a ry  1 9 , 1 9 9 9

%

At a  rec en t m eeting o f the A PO A  B o a rd  o f D ire c to rs , w e u n an im ou s ly  
a g re e d  to e n d o rs e  HB 3 4 .

P le a s e  con tac t us if th e re  is any th ing  w e can  d o  to  a s s is t  y ou  with th is bill 
a s  it p ro c e e d s  th rough  the leg is la t iv e  p ro c e s s . Y o u  m ay  con tac t us at the 
A PO A  o ffic e  in A n ch o rag e  at 2 7 7 - 0 5 1 5 .

T h a n k  y ou  fo r  sp o n so r in g  th is leg is la tio n .

S in c e re ly ,

n C h a rb o n n e a u  
S ta te  P re s id e n t
A la s k a  P e a c e  O ffic e rs  A ssoc ia tio n
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Chief

A pril 12, 1999 %

R epresentative Fred Dyson 
Alaska State Legislature 
State Capitol (MS 3100 
Juneau, AK 99801-1182

D ear R epresentative Dyson:

This letter is w ritten  in su p p o rt of H ouse Bill 34, Misprision o f a C rim e  
Against a Child. Each year, the A nchorage Police D epartm en t inv estig a tes  
crim es against ch ildren  w hich had gone unreported  by an o th e r ad u lt w h o  
w as aw are of the crim e a t the tim e it occurred. As a resu lt, the  affected 
children are som etim es traum atized  beyond help w hile the p a tte rn  of abuse is 
allow ed to continue o r even escalate.

We believe this law  will encourage reporting  by those w ho w av er in th e ir  
responsibility  to pro tect ch ildren , and will pun ish  those w ho  know ing ly  
allow  the abuse to take place.

D uane S. U dland 
C hief of Police
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f|e§n tgets?|ife*for murcieiring girl, 7, in casino

i

B y ,T IM  D A H L B E R Q
.vTne Associated Press • 

......................................... M a Ci
w m a A s g a d a t e ^ r r a s  i r $ > r . :* v  A :‘ - • ; '

■j ;̂l^S^VEGAS!'W;A?former honor .student avoided
deathjperialty by 'pleading' guilty .Tuesday to molesting 
ariid strangling a 7-year-old girl in acasino toilet stall.

, pornography and Triends like David Cash Jr., whom she 
' ■ suggested “is not a witness'but a co-perpetrator in this
the 'case." • V ‘ ' i-VV

Cash, 19, told authorities he.enteredthe.restroom.a,:: 
few/minutes after his friend, peered oyer the wall of an ;

V./. choked her over the Memorial Day. weekend 
jjTaclonp’a'Casino on the California-Nevadd state 
• '£»y. Not oh)y. did.prosecutors have his confession,;.! 

surveillance, cameras 1 ’ — *■—-j
J' into,‘the bathroom .with .1
H '4 a n d : s ie e k . '’ ^ ‘/ ; l , '>,;i'-vvr l .-‘ -

V;(X'T. District.Attorney Stewart, 
>£are .'always’̂ iai'd ' to :;get"‘*

JIM LAURIE I Las Vagas navMw Journal

student Jeremy Sirotj-, 
attorney Leslie'Abramson’ a t ,

Security guards'said that three times, they found the his side, pleaded guilty Tuesday hours 
fVjj" girl alone and told her father.tocome get her. before his trial was to begin. ,
y*V , . V r ’  ‘ ,;VfV,' ’ . ;  ’I i ' , ! ' . .  \% * •, . vj • • •
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Iverson slaying prompts 
'good Samaritan' bill

Associated Press
TRENTON, N.J. — An assemblyman joined a 

growing chorus of state and federal lawmakers who 
want to make witnessing a violent crime and not 
reporting it to police a criminal act.

Assemblyman William Payne, D-Essex, 
introduced on Tuesday the "good Samaritan" bill.

Payne said the bill was inspired by Sherrice 
Iverson, a 7-year-old California girl who was raped 
and strangled in a restroom stall of a Nevada casino 
in May 1997.

Jeremy Strohmeyer, 19, of Long Beach, Calif., 
pleaded guilty to kidnapping, sexually assaulting and 
killing Iverson at the Primm Valley hotel, 43 miles 
south of Las Vegas.

Strohmeyer's friend David Cash Jr. witnessed the 
girl's kidnapping but left the restroom as Strohmeyer 
assaulted her.

The case has spurred public interest in "good 
Samaritan" laws, which would require bystanders to 
call police iflhev-witness a violent crime.

The case also has prompted federal legislation. A 
Texas congressman, Democrat Nick Lampson, on 
Sept. 9 introduced the Sherrice Iverson Act.

The federal bill would require states to enact 
criminal penalties against witnesses who do not 
report sexual crimesTtgainst children.

Nevada authorities said they could not charge 
Cash because to witness a crime and do nothing 
about it is not illegal in the state.

Four states -  Vermont, Massachusetts, Rhode 
Island and Minnesota -- have good Samaritan laws, 
Payne said.

The Assembly bill is identical to a stale Senate 
bill introduced Sept. 17.

The Senate bill stems from an August attack in 
New Jersey.

Two men beat a 31-year-old Woodbridge woman 
with a baseball bat and threatened her with a gun in 
an attempt to steal her car from her mother's 
driveway.

While the two men pummeled the woman, three 
of their friends sat in another car and watched.

Give us your FEEDBACK on this or any story.

Fill out our Online Readers' Poll
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