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appropriated funds are sufficient to fully fund thê rô ram. Significant /eductions rnay have to be made in the final 
months of the fiscal year to remain within tĥ dppropriation a/nount. i
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SENATE CS FOR CS FOR HOUSE BELL NO. 161( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - FIRST SESSION
i y

Jffered:
deferred:

ponsor(s): HOUSE FINANCE COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

An Act relating to reduction in payments to individuals under certain benefit 

rograms."

E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.07.080(d) is amended to read:
(d) A state agency

(1) shall, if an appropriation made for a benefit program is not 
sufficient to fully fund all payments to individuals under that program, reduce the 
amount of payments to eligible individuals on a pro rata basis: in making the pro 
rata reductions reouired bv this paragraph, the agency may not consider anv 
potential supplemental appropriation unril the appropriation lias been enacted: 
this paragraph docs not apply to loan programs, state employee retirement benefit 
programs, or programs for which other provisions of law address underfunding: 
and

(2 ) may not int.'ease the salaries of its employees, employ additional

-1- SCS CSHB 161 ( )
N ew  T e x t  U n d e r l i n e d  [D E LET ED  T EX T  BRACKETED ]



WORK DRAFT WORK DRAFT

employees, or expend money or incur obligations except in accordance with law and 
properly approved operations plan.

1-LS0687\H

SCS CSHB 161( ) -2-
N e w  -Tex t U n d e r l i n e d  [ D E L E T ED  T E X T  B RACKETED ]



DEPT. OF HEALTH AND SOCIAL SERVICES

m

OFFICE OF THE COMMISSIONER

P.O. BOX 110601 
JUNEAU, ALASKA 99811-0601 
PHONE: (907)465-3030 
FAX: (907) 465-3068

TONY KNOWLES, GOVERNOR

The Honorable Eldon Mulder 
The Honorable Gene Therriault 
House Finance Committee, Co-Chair
State Capitol, Room 507 and 511 
Juneau, AK 99801-1182

Dear Representatives Mulder and Therriault:

During the March 31 hearing on HB161, a question arose regarding TANF penalties. Our response 
follows.

Explain the pena lty  fo r  the State not m eeting the required Temporary Assistance fo r  Needy 
Fam ilies (TAN F) M aintenance o f  Effort.

The State faces severe penalties for spending less than the required TANF Maintenance of Effort (MOE) 
that will result in a significant loss of federal funds and a requirement to increase state general fund 
expenditures as explained below.

The Minimum TANF MOE requirement is SO percent of FFY historic state expenditures. That amount 
is S50,205,000.

Penalty  for N ot M eeting the State iVlOE R equirem ent fo r TA NF

1. The federal TANF block grant is reduced dollar-for dollar by the amount a 
State fails to meet the M.OE;

and
2. The TANF is re luced by the amount of the U.S. Department of Labor 

Welfare-to-W'- k formula grant administered by DCRA;
and

3. A penalty of no more than two percent is assessed against the adjusted 
federal TANF grant;

and
4. The State must increase state spending to make up for the TANF block 

grant reductions or face possible withholding of the entire grant.

06-F38LH
printed on rocyclod



Representatives Mulder and Therriault Page 2 04/06/99

Example of Penalty for Not Meeting State MOF,
(B a sed  on G F  S3 m illion  below  requ ired  am ount.) Year 1 Year 2

1. Dollar-for-dollar below TANF MOE S3,000.0 53,000.0
2 . Reduced by WtW formula grant 2,700.0 2,700.0
3. 2% of adjusted TANF 0.0 1,260.0
4. Amount failed to replace from Year 1 0.0 3,000.0

Total FY Federal TANF Reduction S5,700.0 $9,960.0

A violation of the federally required MOE would be a tremendous setback to the success of welfare 
reform. In FY95, the base budget for this administration, SI21 million was spent in total funds on cash 
benefits for Alaska Temporary Assistance Program recipients. The proposed budget for FY2000 is S78 
million. Of the S43 million savings, we have reduced the general fund by S15.1 million and supplanted 
an additional S8.7 million in child care funds for a total GF savings of S24 million. We are at the MOE 
floor. No state has violated the required MOE.

Since many more recipients are working, the average benefit payment has come down as well. In FY95 
the average benefit amount was S817. The estimated amount for FY99 is S6S5, a 16% reduction.

Cuts to the TANF block grant and loss of the WtW formula grant would mean severe reductions to the 
community service providers identified on the enclosed page.

If you have questions or require additional clarification regarding this information, please contact Janet 
Clarke at 465-1630.

Sincerely,

Commissioner

Enclosure

cc: Representative Con Bunde, Capitol Building, Room 501
Representative Gary Davis, Capitol Building, Room 513 
Representative Alan Austerman, Capitol Building, Room 434 
Representative Richard Foster, Capitol Building. Room 410 
Representative Ben Grussendorf, Capitol Building, Room 415
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Representative Vic Kohring, Capitol Building, Room 421
Representative Bill Williams, Capitol Building, Room 502
Representative John Davies, Capitol Building, Room 422
Representative Carl Moses, Capitol Building, Room 500
Bryan Butcher, Staff, Representative Therriault, Capitol Building, Room 511
Elmer Lindstrom, Special Assistant
Janet Clarke, Director, Administrative Services
Lisa Emerson, Budget Analyst, Administrative Services
Jim Nordlund, Director, Public Assistance
Randy Moore, Administrative Manager, Public Assistance
Veme Skagerberg, Budget Analyst, Administrative Services



0-1/06/99 10:41 AM
DPA FY99 GRANTS/CONTRANTS I RSAs 

Using TANF and/or Welfare to Work Funds

Organization Service Location
Nine Star WS, ABE Anchorage

Cook Inlet Tribal Council WS, RCM Anchorage
University of Alaska, Anchorage WS, CWE, PECM Anchorage

Job Ready Inc. PECM Anchorage
Child Care Connection PPT Anchorage

Human Resources PECM, WS ABE Mat-Su
Mat-Su Borough PECM Mat-Su

Organization Service Location
Hoonah Indian Association PPT Hoonah

State Private Industry Council PECM Inter-SE
Southeast Regional Resource Center WS, ABE, Juneau

Tlingit & Haida CCM Inter-SE
Tlingit & Haida RCM Juneau
NAEYC-SEA CC Juneau

Catholic Community Services PPT Juneau
State Private Industry Council PECM Ketchikan

Southeast Regional Resource Center WS, ABE Ketchikan
Metlakatla Indian Community CCM, PPT Metlakatla

Southeast Regional Resource Center CCM Prince of Wales
Center for Community CCM Sitka

;l j ^ f  OVgapization Service Location
Adult Learning Programs of Alaska WS, ABE Fairbanks

Fairbanks Native Assoc. PPT, CC Fairbanks
Tanana Chiefs ASAP Northern and Fairbanks

State Private Industry Council CCM Northern and Fairbanks

Organization Service '• Location
Aleutian/Priblof Island Association CCM Aleutian/Pribilof Islands

Native Village of Barrow PPT Barrow
Association of Village Council Presidents CCM Bethel

Department of Labor CCM Copper River
Department of Labor CCM Homer
Mar,.ilaq Manpower CCM Kotzebue

State Private Industry Council CCM Kodiak
State Private Industry Council PECM Kenai

Kawerak, Inc. CCM Nome
Nome Community Center PPT Nome

Alaska Vocational Technical Center CCM Seward

C C M  -  C om prehensive Case M anagem ent PECM  -  Post Em ploym ent Case M anagem ent
C C  -  C hild C are RCM  -  Regular Case M anagem ent
WS -  W ork Search CW E -  C om m unity W ork Experince
A B E -  A dult Basic Education ASSP -  A thabascan Self-Sufficiency Partnership
P P T -  P regnant and Parenting Teens
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DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY GENERAL

April 13, 1999

TONY K N O W L E S , GOVERNOR

PLEASE REPLY TO-

a  1031 W EST4THAVENUE SUITE2DC 
ANCHORAGE. ALASKA 99501-1594 
PHONE (907)269-5100
FAX: (907)276-3697

O  KEY BANK BUILDING
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701 4679 
PHONE (907)461-2311
FAX. (907)451-2346

P.O. BOX 110300-DIMOND COURT HO- 
JUNE A U, ALASKA 996 11 -0300 
PHONE (907)465-3600
FAX' (907)465-6?3*Zx&>

P, U2

Hon. Eldon Mulder, Co-Chair 
Hon. Gene Therriault, Co-Chair 
House Finance Committee 
House of Representatives 
State Capitol 
Juneau, Alaska 99801

Re: CSHB 161 (FIN) > Proration of benefits;
legal issues encountered

Dear Representatives Mulder and Therriault:

This letter is intended to give you fair notice of some of the issues and problems 
that the Department of Law encountered in our review of CSHB 161(FIN) which was recently 
reported out of the House Finance Committee. It did not appear that the Finance Committee 
would take testimony on the committee substitute at that time so this letter is written to provide a 
record of some the points the House of Representative should consider when it deliberates on 
passage of this bill.

The most serious legal defect with the bill is the vagueness of its terms and the 
resulting potential for liability exposure of the state treasury. A striking deficiency in the bill is 
the lack of a definition of the term "benefit program." We understand that, at a minimum, the bill 
is intended to include most of the so-called "formula or entitlement programs." For reasons 
explained below, it would be highly desirable to add a definition of this term that would clearly 
identify the programs that it is intended to affect in order to remedy the vagueness of the bill.

Under entitlement benefit programs, if the legislature makes an appropriation to 
finance benefits, the recipient gains a right to payment of the benefit to the full extent provided 
by law. This right is considered vested and can be taken away only through a procedure that 
accords due process of law. Under the provisions of CSHB 161, the ability to prorate benefit 
payments is invoked when an appropriation is "not sufficient to fully fund all payments to 
individuals under that program." During the final committee hearing on the bill, the co-chairs of 
the committee stated for the record that, on acase-by-ca$e basis, the legislature may indicate that 
a "not sufficiently funded benefit program" may nonetheless make grants at statutorily mandated



Hon. Eldon Mulder 
Hon. Gene Therriault 
Re: HB 161

April 13, 1999
Page 2

amounts if there is a sufficient expression of legislative intent to permit it. However, the bill 
does not contain an express provision to allow such an exception. Even if  it did, the process 
described can be characterized as arbitrary and may be vulnerable to attack as not being sufficient 
to extinguish a vested right otherwise vested by law.

CSHB 161 does not appear to repeal or amend the entitlement to a benefit set out 
elsewhere in existing law. If that is the intent, the method used in this bill to establish such a 
result may well be defective because the bill purports to impliedly repeal a host o f other enabling 
statutes for benefit programs. Implied repeals are not favored by the courts who can be expected 
to apply interpretations that give effect to all applicable statutes. In other words, CSHB 161 may 
have the effect o f limiting the power of a grantor agency to pay but not the right of the 
beneficiary to ultimately receive the benefit accorded by law. This means that the class of 
beneficiaries of benefit programs may have a valid claim to any unpaid benefit plus costs and 
attorney fees incurred in recovering those benefits. This could expose the state treasury to 
substantial liability for the payment o f judgments and claims.

We hope these comments will cause you to reconsider the policies set out in 
CSHB 161 and, if  you are so inclined, undertake a different and more legally def nsible approach 
to accomplishing your goals,

Sincerely,

BRUCE M.BOTELHO
ATTORNEY GENERAL

By: Ja5nes L. Baldwin
Assistant Attorney General



Eligibility:
• Disabled, blind or elderly individual at least age 18.
•  Income o f less than $929 per month, and assets o f no more than $2G00 for an individual, $3000 for a 

couple.

ADULT PUBLIC ASSISTANCE FACT SH EET
Prepared by Division o f  Public Assistance 4 /2 1/9Q

Benefit:

Percent Caseload

12,523

Age Range:
1 8 -2 5  676
2 6 - 3 5  1403
3 6 - 4 5  2279
4 6 - 5 5  1941
5 6 -6 5  1891
6 6 - 7 5  2630
7 6 -8 5  1352
8 6 -9 5  326
96+ 25

Major Diagnosis:
Mental disorder 
Developmental disability 
Muscoloskeletal system 
Nervous system and sense organs 
Injury

• The maximum benefit for most individuals is $362 per month; average payment is $316. Combined wit' 
social security benefits, an individual’s maximum monthly income is $862 per month.

Number of Alaskan beneficiaries:
• 12,523

City of Residence:

Cities__________________________ Number
Anchorage 4977
Fairbanks/North Pole: 1334
Juneau: 546
Ketchikan 336
Sitka, Wrangell, Petersburg 233 
Southeast Islands 249
Kodiak 202
Kenai Peninsula 808
Mat-Su Valley 12+9
Prince William Sound 207
Rural Interior 640
Northwest 266
Nome, Lower Yukon 631
Bethel, Dillingham 723
Aleutians 122

40%
11%
4%
3%
2%
2%
2%
6%
9%
2%
5%
2%
5%
6%
1%

5.4%
11.2%
18.2%
15.5%
15.1%
21%
10.8%
2.6%
0.2%

33%
15%
11%
9%
4%

Payment Reduction Scenarios

Total Income: S862

Estimated Expenses:
Rent S300
Food SI 60
Utilities SI 50
Basic living needs (transportation,
clothing, personal care SI25
TOTAL S735

Amount left for uncovered
medical supplies & expenses,
eyeglasses, dental, over-the-counter
drugs, emergencies, etc. SI 27

How HB 161 could affect APA recipients:
5% Reduction
Original amount for other
expenses SI 27
Less 5% Reduction: -SI 6
New amount left for
other expenses S ill

10% Reduction
Original amount for other
expenses SI 27
Less 10% Reduction -S32
New amount left for
other expenses S95

27.5% Reduction (1983 Payment level)
Original amount for other
expenses SI 27
Less 27.5% Reduction -58 7
New amount left for
other expenses $40



\  A l a s k a  S t a t e  L e g i s l a t u r e
- f f j  H O U SE  O F  R E PR E SE N T A T IV E S

C o m m i t t e e  o n  F i n a n c e

siness State Capitol
Juneau, Alaska 99801-11S2

COMMITTEE SUBSTITUTE for 
HOUSE BILL 161 (FIN)

S p o n s o r  S t a t e m e n t

House B il l 161 a llow s program adm in is tra to rs to reduce payments in 
bene fit programs to match the appropria ted leve l o f fund ing . It a llow s 
the leg is la tu re and adm in is tra tion to deal w ith  reduc tions in :evenue 
and increases in rec ip ien ts in a sim p le and prac tica l manner. The 
oppo rtu n ity to pro-ra te benefits creates a bette r op tio n than c los ing a 
prog ram  down in la te r months o f a fisca l year.

The cu rren t circumstance requires that payments be made at a 
prescribed leve l w ith o u t reference to approp ria tion . I f  the en ro llm en t 
exceeds a ffo rdab le levels, managers w ou ld be a llow ed to manage 
w ith in  the appropria ted resources. The on ly cu rren t op tio n is to 
request a supp lementa l approp ria tion o r shut a program down in the 
la te r months o f the fisca l year.

The Comm ittee Substitu te spec if ic a lly excludes loan program s, 
re tirem en t programs and programs fo r w h ich other p ro v is io ns o f law 
address underfund ing .

H B 161 prov ides a reasonable budgeta ry too l to the adm in is tra tion 
and leg is la tu re . We be lieve there are no program s in the F Y  00 budget 
tha t w ou ld be affected by H B 161. It w il l p rov ide a too l that may be 
needed to help deal w ith fu tu re fisca l rea lities.

04/24/99



April 23, 1999
D I S A B I L I T Y  
L A W  C E N T E R  
g m m e s & h '

;

By hand delivery

Mon. Sean Parnell 
Co-chair, Finance Committee 
Alaska Legislature 
Capitol Room 51S 
Juneau, Alaska

Hon. John Torgerson 
Co-chair, Finance Committee 
Alaska Legislature 
Capitol Room 516 
Juneau, Alaska

Juneau

230 Soulh Franklin 
Suite 209 

Juneau, AK 99001 
(907) 586-1627 

FAX (907) 586-1066

Re: SB 126 / HB 161: Limitations on benefits due to shortfall in
appropriations

Dear Senators Parnell and Torgerson:

Enclosed please find my written testimony regarding C'SHB 161. This bill 
provides for pro-rata reductions in benefit programs when those programs are 
underfunded. This bill would :

* cause across-the-board benefit cuts without consideration o f individual need, 
contrary to the intent o f many o f the affected programs

* unfairly impose the cost o f the budget deficit on the most needy Alaskans,
already living in poverty -  many unable to work due to disability

* ignore the reality increased cost o f living, effectively driving more Alaskans 
below the poverty line, closer to homelessness

* raise legal ambiguities, constitutional issues and other legal questions that invite 
unnecessary, wasteful litigation

* risk loss o f matching federal dollars at a time when we need them the most, and
are in the best position to get them with our current seniority in the U.S.
Congress

M I: M HER' O F * T I I E 
N A T I O N A L  
ASSOC IATIO N ■ O F 
P R O T F C TI O N ■ & 
A D V O C A C Y  
S Y S T E M  S

I urge the Senate Finance Committee to not pass the bill in its present form, for these 
reasons and others expressed in the attached testimony.

Very truly yours,

f tM ,  W l

Robert B. Briggs 
Staff attorney



Encl.

cc : (w / encl.)

Hon. Rick Halford, vice-chair. Judiciary Committee 
Hon. Pete Kelly, vice-chair, Senate HES Committee
Hon. Jerry Mackie, Majority Leader and chair, Labor & Commerce Committee
Hon. Mike Miller, chair, Senate HES Committee
Hon. Robin Taylor, chair, Judiciary Committee
Hon. Eldon Mulder, co-chair, House Finance
Hon. Gene Therriault, co-chair, House Finance
Other members o f Senate Finance Committee

Rick Tcssandore, excc. dir., Disability Law Center o f Alaska, Inc.



D I S A B I L I T Y  
L A W  C E N T E R

Statement of Robert 13. Briggs 
Staff Attorney, Disability Law Center of Alaska, Inc.

Testimony before the Senate Finance Committee 
April 26,1999

Hearing on C.S.II.B. 161:
Pro-rata reduction in benefits that are under-funded

Mr. Chairmen, members o f the Senate Finance Committee, I am a staff 
attorney in the Juneau office o f the Disability Law Center o f Alaska, Inc. The 

230 Soulh Fronklin Disability Law Center is a non-profit Alaska corporation organized to provide legal
' y |e 209 representation and advocacy on behalf o f  Alaskans with disabilities, with four offices

Juneau, AK 99801 statewide in Anchorage, Fairbanks, Bethel, and Juneau. We provide individual legal
(907) 586-1627 representation, and also try to provide effective systems advocacy where appropriate

FAX (907) 586-1066 l0 assjs( persons with disabilities.

1. Pro rata reductions without modifications of the benefit formulas 
is bad public policy

One o f the most important benefits to those Alaskans with disabilities 
significant enough to prevent work is Adult Public Assistance, provided through 'he 
Division o f Public Assistance o f the Department o f Health and Social Services. This 
supplemental benefit program provides a cash benefit to complement the 
Supplemental Security Income (SSI) benefit that persons with severe disabilities 
receive in order to live. Currently, the maximum SSI benefit that a person may 
receive is approximately $484 per month, or $5,808 per year. This federal benefit is 
far below the poverty level established for a single individual in Alaska, currently 
established at $10,320 for a single individual.

The Alaska Legislature, recognizing the importance o f supplementing the 
inadequate federal SSI benefit, wisely decided that it was in the best interests o f all 
Alaskans to provide a cash supplement -  the Adult Public Assistance supplement 
to ensures that every needy Alaskan had income at least equal to the federal povcrts 
guideline. The APA benefit is designed to do just this, and ensure that all Alaskans 
have the minimum to survive at the federal poverty guideline.

In practical reality, the federal poverty guideline for Alaska is just that, a 
M I; M B E It • O F • TIIE guideline. From our experience we know that there are communities where people
N A T I O N A L  arc hard-pressed to survive even at the poverty guideline level, and many Alaskans
ASSOCIATION OF are homeless simply because they cannot afford adequate housing.
PROTECTION•&
A D V O C A C Y  This is current benefit levels. If CSHB 161 becomes law, it will make it
S Y S  T E M S easier for cash benefits like Adult Public Assistance to be cut -  invisibly in the

appropriations process in conference committees, with little public input or scrutiny.



Hon. Sean Parnell and Hon. John Torgerson, Senate Fii.ance Committee, Alaska Legislature 
Re: Testimony of Robert B. Briggs, Disability Law Center of Alaska, re: S3  126 / MB 161 
April 26, 1999 
Page 2

This is bad public policy. You are best assisted to make the best decisions for all Alaskans in 
the crucible o f public, open debate.

2. Legal problems with CSHB 161

The Alaska Department o f  Law, in a letter written within the last two weeks, expressed 
reservations about whether CSHB 161 is unconstitutionally vague and violates principles o f  
separation o f powers. I have the same reservations about the bill. For example, the question is 
immediately presented as to whether the bill constitutes an impermissible delegation of 
legislative powers o f appropriation. In 1987 when the Legislature was dealing with a similar 
fiscal crisis due to a fall in oil prices, the Alaska Supreme Court struck down former AS 
37.07.080(g)(2) o f the Executive Budget Act, ruling it an unconstitutional delegation of 
legislative power. State v. Fairbanks North Star Bor., 736 P.2d 1140, 1142-43 (Alaska 1987). 
The test on this issue is whether a bill providing a power of proration “ ‘sufficiently marks the 
field within which the administrator is to act so that it may be known whether he has kept within 
it in compliance with the legislative w ill.’ ” 736 P.2d at 1143, quoting Synur v. United States, 
626 F.Supp. 1374, at 1387 (D.D.C. 1986), affirmed, Bowsher v. Synar, 478 U.S. 714 (1986).

Despite my letters to the House Finance Committee expressing concern about the lack o f  
clarity as to exactly how a state agency administrator is to determine “if an appropriation is not 
sufficient to fully fund all payments to individuals,” as well as lack o f  a definition o f the 
important term “benefit program,” in this regard the language in the CS remains the same as that 
contained in the original bill. In so doing, it retains what is in my view a fundamental Haw o f the
bill, a lack o f sufficient guidance to the program administrator on when and exactly how to make
a determination to prorate, and vagueness as to which “benefit programs” are subject to the 
proration directive.

I am mindful that there are at least three Alaska statutes with benefit reduction 
mechanisms that operate when appropriations are insufficient It) pay the expenses o f  benefits:

Benefit Program Cite
CAMA AS 47.08.150(e)
Medical assistance (including Medicaid) AS 47.07.035
General Relief Assistance AS 47.25.195(c)

Each of these statutes is subject to legal challenge for lack o f  a specific framework for 
determination o f when to prorate or cut benefits, but at least these statutes more clearly identify 
the programs to which the proration directive applies.
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There are examples o f proration statutes from other states which have passed the 
constitutional muster o f their respective Supreme Courts, as wed as examples which have not. 
E.g., Folsom v. Wynn, 631 So.2d 890 (Ala. 1993)(uneonstitutionality o f proration statute applied 
to judiciary as constitutionally mandated function); Chiles v. Children A, B, C, D, E, and F, 589 
So.2d 260 (Fla. 1991 )(invalidating Florida proration statute); Bruneau v. Edwards, 512 So.2d 
818 (La. App. 1987)(finding certain Louisiana proration statutes constitutional, while 
invalidating one provision). There are likely other cases from other states which could help in 
the crafting o f this legislation to be as constitutional as possible. 1 believe the appropriate forum 
to resolve these questions regarding the constitutionality o f CSHB 161 is not the Finance 
Committee, but instead the Judiciary Committee. However, this bill has not been reviewed by 
either o f the Judiciary Committees in the Senate or the House. By omitting this important point 
for input and review, 1 believe the Legislature is inviting unnecessary and wasteful litigation to 
test the constitutionality o f the bill.

3. “Benefit program” may encompass more than simnlv cash benefit programs

There is a potentially large impact o f the bill on any underfunded program that might be 
classified as a “benefit program,” due to the inherent vagueness o f the phrase. It helps that Rep. 
Eldon Mulder, during colloquy on the House floor, explained that the phrase “payments to 
individuals” was intended to apply only to payments made to a recipient and was not intended to 
include payments to providers. Thus programs such as Medicaid, CAMA, and others where the 
recipient is receiving services, as opposed to cash, will not be affected by the bill according to 
the present legislative history.

If the intent o f the bill is to reach only the cash payments under the ATAP, Adult Public 
Assistance, and the Longevity Bonus Programs, this intent should be clearly expressed. Right 
now, this intent is subject to dispute. It would be best if the Legislature’s intent were made 
explicit in the text o f the bill by adding a definition o f "benefit program,” rather than needing to 
resort to legislative history to interpret the bill.

The CS added three exceptions to the application o f the bill: (1) “loan programs”; (2) 
“state employee retirement benefit programs,” and (3) “programs for which other provision; o f  
law address underfunding." Under usual rules o f statutory constiuetion, description o f  
exceptions are often interpreted as expression o f an intent that the bill apply to those matters 
similar to, but not expressly contained in, the list o f exceptions.

By exempting state employee retirement benefit programs, CSHB 161 opens the question 
of what other stale employee “benefit program" might be covered by the bill, One o f the 
principle “benefits” o f state employment is a wage or salary, provided either by statutory salary 
schedule or by collective bargaining agreement. The bill opens up the question o f whether
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payments under a statutory salary schedule or collective bargaining agreement are required to be 
reduced pro rata if  appropriations are insufficient to cover the state’s obligation.

Similarly, there are other insurance programs for which state employees are benefic .aries 
and for which cash benefits may accrue, including: life insurance, accidental death and 
dismemberment insurance, weekly indemnity insurance, and various medical expense insurance 
policies. Depending on the type o f policy or the mode o f payment, the covered beneficiary may 
receive a cash payment directly from a general fund appropriation BRU. Thus there is a legal 
question as to the which other benefits to state employees, besides a retirement benefit program, 
are covered by the bill. In an absence o f  further clarification, the usual statutory construction 
would suggest that any program funded by appropriations that results in cash payments to the 
beneficiary is subject to the bill, because by exempting “retirement benefits” the Legislature may 
be presumed to have intended the bill to reach all other benefits that inure to state employees 
other than retirement benefits.

For public employees who become disabled, non-occupational and occupational 
disability benefits provided under AS 39.35.400 and 39.35.410 -  cash payments to the 
beneficiary -  are arguably subject to the current language o f CSHB 161. Thus persons with 
disabilities -  in this instance former slate employees with disabilities, to the extent the disability 
programs are funded from general fund appropriations -  may be affected by the bill. It is not 
clear whether that is the intent o f the bill sponsors.

Conceivably, the phrase “benefit program” a  I also include the ^ash benefits provided 
under the Alaska Employment Security Act. 1 unde id that the current trust fund for such
benefits is o f sufficient magnitude that state general fu. will not be necessary to fully fund this
program. However, there is a sei o f statutes which provide for state general fund appropriations 
to be deposited in the Employment Security Administration Fund. AS 23.20.155, 23.20.160. 
Thus the proration statute could arguably apply to the Employment Security Administration 
Fund when state general fund appropriations are necessary.

The Senate Finance Committee would have benefited from evaluation o f these issues in 
the HESS and Labor & Finance Committees, but again the bill has not been examined by one of  
these committees in either the House or Senate.

Thus I urge you to decline to act o f CSHB 161, and refer the matter to the HESS and 
Labor & Commerce Committees to resolve these issues.
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Conclusion

All members o f  tin Legislature must wrestle with the extreme circumstances o f the 
current state fiscal crisis. CSHB 161 is one idea o f how to respond to that crisis that, while 
simple, has far-reaching ramifications that have not been well thought out. For these reasons, I 
urge a “no” vote on passage o f CSHB 161.



D I S A B I L I T Y  
L A W  C E N T E R

 ■ y ^ 'c ---------- Hon. Sean Parnell 
Co-chair, Finance Committee 
Alaska Legislature 
Capitol Room 51S 
Juneau, Alaska

By hand delivery
April 23, 1999

Hon. John Torgerson 
Co-chair, Finance Committee 
Alaska Legislature 
Capitol Room 5 16 
Juneau, Alaska

230 Soulh franklin 
Suite 209 

Juneau, AK 99801 
(907) 586-162? 

FAX (907) 586-1066

Re: SB 126 / I1B 161: Limitations on benefits due to shortfall in
appropriations

Dear Senators Parnell and Torgerson:

Enclosed please find my written testimony regarding CSHB 161. This bill 
provides for pro-rata reductions in benefit programs when those programs are 
underfunded. This bill would :

M E M B E R ■ O F • TII E 
N A T I O N A L  
ASSOCIATION - OF 
PROTECTION'S  
A D V O C A C Y 
S Y S T E M S

* cause across-the-board benefit cuts without consideration o f individual need, 
contrary to the intent o f many o f the affected programs

* unfairly impose the cost o f ti e budget deficit on the most needy Alaskans,
already living in poverty -  many unable to work due to disability

* ignore the reality increased cosi o f living, effectively driving more Alaskans 
below the poverty line, closer to homelessness

* raise legal ambiguities, constitutional issues and other legal questions that invite 
unnecessary, wasteful litigation

* risk loss o f matching federal dollars at a time when we need them the most, and
are in the best position to get them with our current seniority in the U.S.
Congress

I urge the Senate Finance Committee to not pass the bill in its present form, for these
reasons and others expressed in the attached testimony.

Very truly yours,

Robert B. Briggs 
Staff attorney



Encl.

cc :  (w / encl.)

Mon. Rick Halford, vice-chair, Judiciary Committee 
Hon. Pete Kelly, vice-chair, Senate HES Committee
Hon. Jerry Mackie, Majority Leader and chair, Labor & Commerce Committee
Hon. Mike Miller, chair, Senate HES Committee
Hon. Robin Taylor, chair, Judiciary Committee
Hon. Eldon Mulder, co-chair, House Finance
Hon. Gene Therriault, co-chair, House Finance
Other members o f Senate Finance Committee

Rick Tessandore, exec, dir., Disability Law Center o f  Alaska, Inc.
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Statement of Robert B. Briggs 
Staff Attorney, Disability Law Center of Alaska, Inc.

Testimony before the Senate Finance Committee 
April 26, 1999

Hearing on C.S.H.B. 161:
Pro-rata reduction in benefits that are under-funded

Mr. Chairmen, members o f the Senate Finance Committee, i am a staff 
attorney in the Juneau office o f the Disability Law Center o f Alaska, Inc. The 
Disability Law Center is a non-profit Alaska corporation organized to provide legal 
representation and advocacy on behalf o f  Alaskans with disabilities, with four offices 
statewide in Anchorage, Fairbanks, Bethel, and Juneau. We provide individual legal 
representation, and also try to provide effective systems advocacy where appropriate 
to assist persons with disabilities.

1. Pro rata reductions without modifications of the benefit formulas 
is bad public policy

MEMBER'OF'THE 
N A T I O N A L  
ASSOCIATION 'OF 
PROTECTION'S  
A D V O C A C Y  
S Y S T E M S

One o f the most important benefits to those Alaskans with disabilities 
significant enough to prevent work is Adult Public Assistance, provided through the 
Division o f  Public Assistance o f the Department o f Health and Social Services. This 
supplemental benefit program provides a cash benefit to complement the 
Supplemental Security Income (SSI) benefit that persons with severe disabilities 
receive in order to live. Currently, the maximum SSI benefit that a person may 
receive is approximately $484 per month, or $5,808 per year. This federal benefit is 
far below the poverty level established for a single individual in Alaska, currently 
established at SI 0,320 fora single individual.

The Alaska Legislature, recognizing the importance o f supplemening the 
inadequate federal SSI benefit, wisely decided that it was in the best interests o f  all 
Alaskans to provide a cash supplement -  the Adult Public Assistance supplement -  
to ensures that every needy Alaskan had income at least equal to the federal poverty 
guideline. The APA benefit is designed to do just this, and ensure that all Alaskans 
have the minimum to survive at the federal poverty guideline.

In practical reality, the federal poverty guideline for Alaska is just that, a 
guideline. From our experience we know that there arc communities where people 
are hard-pressed to survive even at the poverty guideline level, and many Alaskans 
are homeless simply because they cannot afford adequate housing.

This is current benefit levels. If CSHB 161 becomes law, it will make it 
easier for cash benefits like Adult Public Assistance to be cut -  invisibly -  in the 
appropriations process in conference committees, with little public input or scrutiny.
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This is bad public policy. You are best assisted to make the best decisions for all Alaskans in 
the crucible o f public, open debate.

2. Lena! problems with CSHB 161

The Alaska Department o f Law, in a letter written within the last two weeks, expressed 
reservations about whether CSHB 161 is unconstitutionally vague and violates principles o f  
separation o f powers. I have the same reservations about the bill. For example, the question is 
immediately presented as to whether the bill constitutes an impermissible delegation o f  
legislative powers o f appropriation. In 1987 when the Legislature was dealing with a similar 
fiscal crisis due to a fall in oil prices, the Alaska Supreme Court struck down former AS 
37.07.080(g)(2) o f the Executive Budget Act, ruling it an unconstitutional delegation o f  
legislative power. State v. Fairbanks North Star Bor., 736 P.2d 1140, 1142-43 (Alaska 19S7). 
The test on this issue is whether a bili providing a power o f proration u ‘sufficiently marks the 
field within which the administrator is to act so that it may be known whether he has kept within 
it in compliance with the legislative will. 1 11 736 P.2d at 1143. quoting Synar v. United States. 
626 F.Supp. 1374, at 1387 (D.D.C. 1986), affirmed, Bomlier v. Synar, 478 U.S. 714 (1986).

Despite my letters to the House Finance Committee expressing concern about the lack o f  
clarity as to exactly how a state agency administrator is to determine “if an appropriation is not 
sufficient to fully fund all payments to individuals,” as well as lack o f a definition o f the 
important term “benefit program,” in this regard the language in the CS remains the same as that 
contained in the original bill. In so doing, it retains what is in my view a fundamental flaw o f the 
bill, a lack o f sufficient guidance to the program administrator on when and exactly how to make 
a determination to prorate, and vagueness as to which “benefit programs” are subject to the 
proration directive.

I am mindful that there are at least three Alaska statutes with benefit reduction 
mechanisms that operate when appropriations are insufficient to pay the expenses o f benefits:

Benefit Program Cite
CAMA AS 47.08.150(e)
Medical assistance . including Medicaid) AS 47.07.035
General Relief Assistance AS 47.25.195(c)

Each o f these statutes is subject to legal challenge for lack o f a specific framework for
determination o f when to prorate or cut benefits, but at least these statutes more clearly identify 
the programs to which the proration directive applies.
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There are examples o f proration statutes from other states which have passed (he 
constitutional muster o f their respective Supreme Courts, as well as examples which have not. 
E.g., Folsom v. Wynn, 631 So.2d 890 (Ala. 1993)( unconstitutionality o f  proration statute applied 
to judiciary as constitutionally mandated function); Chiles v. Children A, B, C, D, E, and F, 589 
So.2d 260 (Fla. 1991)(invalidating Florida proration s.atute); Bruneuu v. Ed,raids, 517 So.2d 
818 (La. App. 19S7)(fmding certain Louisiana proration statutes constitutional, while 
invalidating one provision). There are likely other cases from other states which could help in 
the crafting o f  this legislation to be as constitutional as possible. I believe the appropriate forum 
to resolve these questions regarding the constitutionality o f CSHB 161 is not the Finance 
Committee, but instead the Judiciary Committee. However, this bill has not been reviewed by 
either o f  the Judiciary Committees in the Senate or the House. By omitting this important point 
for input and review, 1 believe the Legislature is inviting unnecessary and wasteful litigation to 
test the constitutionality o f the bill.

3. “Benefit program” may encompass more than simply cash benefit programs

There is a potentially large impact o f the bill on any undeifunded program that might be 
classified as a “benefit program,” due to the inherent vagueness o f the phrase. It helps that Rep. 
Eldon Mulder, during colloquy on the House floor, explained that the phrase “payments to 
individuals” was intended to apply only to payments made to a recipient and was not intended to 
include payments to providers. Thus programs such as Medicaid, CAMA, and others where the 
recipient is receiving services, as opposed to cash, will not be affected by the bill according to 
the present legislative history.

If the intent o f the bill is to reach only the cash payments under the ATAP, Adult Public 
Assistance, and the Longevity Bonus Programs, this intent should be clearly expressed. Right 
now, this intent is subject to dispute. It would be best if the Legislature’s intent were made 
explicit in the text o f the bill by adding a definition o f “benefit program,” rather than needing to 
resort to legislative history to interpret the bill.

The CS added three exceptions to the application of the bill: (I) “loan programs”; (2) 
“state employee retirement benefit programs,” and (3) “programs for which other provisions o f  
law address underfunding.” Under usual rules o f  statutory construction, description o f  
exceptions are often interpreted a.>> expression o f  an intent that the bill apply to those matters 
similar to, but not expressly contained in, the list o f  exceptions.

By exempting state employee retirement benefit programs, CSHB 161 opens the qu.stion 
o f  what other state employee “benefit program” might be covered by the bill. One o f the 
principle “benefits” o f state employment is a wage or salary, provided either by statutory salary 
schedule or by collective bargaining agreement. The bill opens up the question o f whether
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payments under a statutory salary schedule cr collective bargaining agreement are required to be 
reduced pro rata if appropriations are insufficient to cover the state’s obligation.

Similarly, there are other insurance programs for which state employees are beneficiaries 
and for which cash benefits may accrue, including: life insurance, accidental death and 
dismemberment insurance, weekly indemnity insurance, and various medical expense insurance 
policies. Depending on the type o f policy or the mode o f payment, the covered beneficiary may 
receive a cash payment directly from a general fun i appropriation BRU. Thus there is a legal 
question as to the which other benefits to state employees, besides a retirement benefit program, 
are covered by the bill. In an absence o f further clarification, the usual statutory construction 
would suggest that any program funded by appropriations that results in cash payments to the 
beneficiary is subject to the bill, because by exempting “retirement benefits” the Legislature may 
be presumed to have intended the bill to reach all other benefits that inure to state employees 
other than retirement benefits.

For public employees who become disabled, non-occupational and occupational 
disability benefits provided under AS 39.35.400 and 39.35.410 -  cash payments to the 
beneficiary are arguably subject to the current language o f CSHB 161. Thus persons with 
disabilities -  in this instance former state employees with disabilities, to the extent the disability 
programs are funded from general fund appropriations -  may be affected by the bill, It is not 
clear whether that is the intent o f the bill sponsors.

Conceivably, the phrase “benefit program” could also include the cash benefits provided 
under the Alaska Employment Security Act. I understand that the current trust fund for such 
benefits is o f sufficient magnitude that state general funds will not be necessary to fully fund this 
program. However, there is a set o f statutes which provide for stale general fund appropriations 
to be deposited in the Employment Security Administration Fund. AS 23.20.155, 23.20.160, 
Thus the proration statute could arguably apply to the Employment Security Administration 
Fund when state general fund appropriations are necessary.

The Senate Finance Committee would have benefited from evaluation o f these issues in 
the HESS and Labor & Finance Committees, but again the bill has not been examined by one of 
these committees in eitlw the House or Senate.

Thus I urge you to decline to act o f CSHB 161, and refer the matter to the HESS and 
Labor & Commerce Committees to resolve these issues.
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Conclusion

All members o f  the Legislature must wrestle with the extreme circumstances o f  the 
current state fiscal crisis. CSHB 161 is one idea o f how to respond to that crisis that, while 
simple, has far-reaching ramifications that have not been well thought out. For these reasons, 1 
urge a “no” vote on passage o f CSHB 161.



28905 Reflection Lake Rd 
Soldotna, AK 99669 
April 24, 199

RE: SB 113, 151, 126 and 40
K oi

Dear Senator Torgerson,

I know you will be flooded with correspondence regarding the referenced SBs. It seems 
everyone and every agency wants his or her little piece o f  pie left intact and okay to take 
it away from somewhere else. I realize we are facing a serious financial shortfall and 
cuts have to be made.
I support these bills as I don’t believe the legislative alerts that many o f  the affected 
agencies are flashing over the fax and phonelines will have anywhere near the 
detrimental effect they claim. They don’t seem to realize that each Alaskan must share in 
the pain the budget shortfall will cause.
I am a firm believer that government expenditures are too high and must be cut. We 
can’t break our piggybank this year to get at the PDF and an income tax and expect that it 
will cure our problem down the road. We need to reduce the amount o f  money it takes to 
run the government before we look at the PDF or any sales or income tax.

I strongly support any efforts to curtail government expenditures provided there is a 
safety net for those that truly, and I do mean truly, need financial support.

Respectfully,

Ken Losser



J i m  &  J o  R e n k

From: Jim & Jo Renk <benat@mtaonline.net>
To: State Senator Rick Halford <Senator_Rick_Halford@legrs.state.ak.us>
Cc: Brain & Cheryl Larson <ethan41693@juno.com>
Subject: THE CHILDREN
Date: Monday, April 26.1999 7:27 AM

26 April 1999

To Senate Finance Committee:

My name is .to aenk and I am an adoptive mom and a foster mom. I have grave 
conce r n sMB i61. This country is built upon our society, our society 
is built upon our communities, and our communities our built upon the 
family unit. Your bill threatens the very foundation of our country— the 
family unit. There are hundreds of children already in the “system*' ready 
for adoption, if the subsidy program for adoption is threatened these 
children's chances for a "normal" family are threatened. Along with these 
children, are the children in foster care. They are in desperate need of 
foster homes. If these homes are taken away, it seems to me that we are 
digressing and we would certainly be on the highway back to 
institutionalization. That is, we would return to a time when our homeless 
children were warehoused and abused. Are we to raise up a generation of 
psycho sociopaths? I hope not.

Many of us want and love these children but with their history is it 
reasonable to ask us to give up our homes and life? One medical downslide 
could devastate a home and place all in that home at risk. Could we take 
the money appropriated for the sterilization of wolves and instead use that 
money to promote the health and well being of our children?

There are those like myself that have signed contracts with the state to 
ensure that our homes would remain secure that we might be able to provide 
a good home and a loving environment for these children of God. that in no 
way asked to be sent into this environment the way that they were. We are 
each others keepers and I do place a much higher priority on a human life 
than I do that of a wolf. If the state were to break it’s contract with me 
or the many others with contracts in place, Does that not open them up to 
litigation? This would indeed take away even more money from the children.

I stand before you and plead and testify on behalf of our children^) not 
make our smallest and most vulnerable part of society bear the burden of 
your budget. Do not let us return to the old days and became as Russia and 
Romania are now. Please protect our children. DO NOT PASS HB 161

P a g e  1
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committee name

committee on IJ ?  _̂________ dated ^  ,
bill/subject
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F a c s i m i l e  T r a n s m i t t a l
To:

Attn:

Phone:

Sublet:

Senate Finance Committee

Senator's Peter Kelly, Sean Parnell, John 
Torgerson, Dave Dcnley, Lyda Green, Loren 
Leman, Randy Phillips, Gary Wilkins, Al Adams

907-465-2327 

House Bill 161

Fax: 907-465-5241

From:

Pages:

Date:

Loraine Phillips

April 26,1999

Remarks:

Please vote against House Bill 161. At face value, this measure has the potential for programs to 
experience sudden reductions in benefits. This issue is to be addressed immediately. This bill would 
create traumatic change in the lives of people who already experience poverty because they are disabled 
or elderly. State spending on adult Assistance has exceeded the Legislature's appropriation in 10 of the 
last 11 years. Supplemental funding was sought and approved in each of these each to meet programs 
needs. Had HB161 been in place, a supplemental appropriation would not have been possible and 
thousands of beneficiaries would have suffered reduced payments. Reduction in payment would enable 
individual in paying their rents, utilities, buying food and clothing. Children will also be at risk of not being 
cared for properly. This is defeating the purpose of Denali Kid Care program. People in my community 
(your community) are already living in proverty situations and can not afford for program benefits to be 
reduced or eliminated. I beseech you to vote against HB161.

Thank You

c $ c < ^ L  G

Loraine Phillips

Parent & Chair of Education Committee on 
Governors Council for Special Ed. and Disabilities

XC' C T D  p o
Faxxc: Senator's, S. ParnelM65-6592.J. Torgerson.465-4779. D. DonIey-46a-6595, L. Grcon-465-3805 L. Lcman-465 -3810 
R. PfiillipS-465-4979, G. Wilkins-465-4714, A. Adams-465-4621
Project No.:

fnc---------------
Architects • Engineers Surveyors 
www.designalaska.com

Phone Code:

01
s0

Mail Original: Q
(iOt College Rd., Fairbanks,

Phone: (907) 452-1241 Fax' (907 ) 456-6KM 
m ail@ designa la5ka .com

http://www.designalaska.com
mailto:mail@designala5ka.com


A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the ,, _V ’ incU i Cs—------
committee name

com t.iittee on I 6  I - ________ _ dated -  ----------------
b ill/sub ject
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b W \ w D  A  c j

Representing (Optional)
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: < - / - £  -  # 2 4 6 __________________________
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the ^ P n ^ l , tee name’ ^  *  ”

committee on V A \  1 4 - 1 ------------------- dated --------------------
bill/subject
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Signed:
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the k .
committee nam e

comm ittee on J X l _ i i L l ____________ dated ----- -------------------
bill/subject
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Signed:
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Alaska State Legislature

Please enter into the record my testimony to the
committee name

committee on f~f f l //C / ___________   dated LL— ~-f 4------------
bill/sub ject
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Alaska State Legislature

Please enter into the record my testimony to the
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committee name
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A l a s k a  S t a t e  L e g i s l a t u r e
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the .
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committee an H B /£/_________________ dated k f o /  ^  .
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committee name

committee on h &  in , dated J- ^__
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony 
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bill/subject
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Please enter into the record my testimony to the — W  r-a—
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Please enter into the record my testimony to the
committee name

committee on :     dated
bill/subject |

J

tiS o~ H-l- ULa !
Ip V ^ O  D J iA ^ O v C iA v e ^ 'h A

o l a 4  ' j y i i u / ^  1 U & { H U  ^ -A 0 tx f t2 ^ -o 4  . 
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J ^ H L  ^ ^ W u v a -c^

Signed:
Testifier

i > y - --------------- .— . f i r i A P - s U  1 i - K a S

_  Representing (Optional) c ^
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Address
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U a n  A l a s k a  M a t e  L e g i s l a t u r e

Please enter into the record my tortfmonv to the e
commute® on, M oase  S i l l  /S I tM ati tdC, T a p

oomrortt
 '6/ .deled ( \

b)>V subject

/  r e c * t f * v l  o j  S e c u r i t y  3 U & r ty
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Signed: ^
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the  ‘J~Tri<y n fc ^______
committee name

committee on _ ___ f k h . 1 L 1 ------------------- -- dated -------_______________________
Pill/subject

v *\t/r Scvwirr- C d - i 2.e v \$  t X w c  is  a.ppo36eufi -Jo Ho,\s b i l l  het&MX-L>

K o~f f - i) r f  'fu ,Y vJb< ) Os t Zj  a M J L ,

| - f C O v d A  CACl&fi 3e-r-t 0 U ^ 5  p r v b l t v y r f l ^ 0  O tJ*r A r h J 'l' t> < ^J £< ** *

P r o ^ j r w ,  (  y o  a J I / j}  h u O  m U X v A . J**u4V5^) C u ^

M-SI&LJb y%ct,l,iy Ĉ S" be-LtwAi- fay
*A ^ v J o ~ £r / ^ W l  LM , d l f &vw tfl *3} r / \0 A ^ _  *y \  0 tcv

C s> > a  irv\u,v\ t ^ s  r c . Pe i l / 6  / h c ^ »  i/ lc^ u C ^

^VOCjY'OAv^ ♦

^w sm y ’ S * a * i5  r e x jv u e ^ h  iU td h  S '/ iu U - A> ie .

rl/V ^o ■/cj dpy ic r*w  ̂  t to  d > - f + ^ a  t  t lL

Signed
- f

Testifier

^ n 6 - >iL.^4. ______ _ .
Representing (Optional)

j ? 3 r  £ , * J l I i u J L  & X .  i S £ i 3
Address

2 ^  l i S S ^   _______________________
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TE L ECOPY C O V E R  S H EET 
S itka Leg is la tive Information O ffice 

Office - (907) 747-C27C F ax - (907) 747-5807

TO: Szr^/ATi: Fi kjakjuZ Cr.^^irrnt._______________________________________________ _—

ATTN: < )a»t4   FAX:,  PK0NE =--------------

F R O M : S T t v o q  LJO_______________________________________________P H O N E : 7*7-4 'Z7(

INSTRUCTIONS: \a//JJ'ttp. ^  ~ T k f T , d \ , - ( l m i T T & 0  ffv.Mattie ^ O v

m o . ____________________________

ir\\

Alaska State Legislature
Please enler into the record my testimony to the ^ 1 ^ n- fjttv

committee name

committee on ^  ̂   ̂̂ )_____________  dated ^ / z k / 9 ̂____________.
bill/subject

^pCtfLrt in  Oppc^LrurvA H &Ifc l , 'X O syys a  fc r y t ir  OaM . P t M t h s

OaJ  CL p r j f jo * io y \< U ls t b >  p T fJu b , fy y fa + J  M â ' b  o ^ d  c 7 u i / w .

H u * |>Ufi LnM  i ^ y t u T i U  v M  <j Ua U p U J tW *  p w ^ w ,

£*7, 0$0( TUc $ 2 tu &  jW ' Uzbv>t pv rpn / y w y u ^ ^ d  f r d

(Hja O/wmmiJ? (pkn ,7 k , i p w & * W *  < V W  k lP  u»

- k  d® ( M i ^ . " i U  c jz^W l, ̂  iU X  u>vM k . < O u W ^  a ^ c t d ) be,

po/wa^. jp 'J l , 0 } ) /fe 37. fl“7. oft).

^  dsJfoo^no iL trA  ̂  /)$ ̂  ̂ s t i y  (fb A ts ^ f

' k  (pYovafk. ‘& 4& - a/hil. tfoAApfiCk- knA.cSvrv’ - ( k  (kdJUiM-s (jjko I w ^
CJY OAa ̂  qW * /Xiyjld.ct^ k i r ^ >  T k - Cv~&o bcru.*>i/v\rj| CLkiir^AM^ =-0 C co t^

vn4 Ta/ywil OL̂ flÂ L-cfVN Go ilo btiotc r w d ? - £ f  t u >  h t t f  C m d p M s U v -  

COAL o f ffr itb v  tU a. A v / J * . ' A w y b . a

d u ^u JM&. Fvtrrwao lA® C fisY \ a fft fJ 'J . Tb OY>, C iu JM xisrs Cv̂”tk tA  k i
"7U Z iu b A -J' rfu  rvfxM i To t/vuvtM^L. cAILiP foywmo'v^ -s* un^

signed: W > 2 f c ! « ___________________________ ' E E k *

^ o ^ r g w p ' ) ---------------------------------------------------------  .
Representing (Optional)

(p o ^ io x S t^ k > . / i G ^ g ' g r ____________
Address

‘j n - n t l ' T W _________________________________
Phone No.
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Paul Poninjon. Presioent 
Dona Kcpcofs. Vice-Prasidant 
Joanne Trafeihen, Traasuter 
Bnitaia Biar.Kjiioar. Sacreiary 
Emily F. Ennis, E*acu|ive Dnactor

FAIRBANKS M  SOURCE A &E N.C Y
805 AIRPORT ROAD, SUITE 1 • FAIRBANKS, ALASKA 997*. 1 • (907) 456-8901 • FAX 452-5171

F A X  T R A N S M IT T A L

Date: April 2 6 , 1999

Fax #: 907  465  - 4779

TO: Senator John Torgerson

FROM: Emily F Ennis, Executive Director

P ages J L  (includes this page)

M E SSA G E :

Dear Senator Torgerson:

On behalf of the over 3 0 0  children and adults with developmental disabilities in 
Fairbanks who will be aversely affected by the passing of HB161 (companion SB126 ), 
I urge you to vote NO on this legislation!

The ability to live with dignity and security in our community has always been a 
challenge for people with serious disabilities. For adults who depend on state 
assistance programs, this funding is their lifeline. It helps with paying rent, buying 
food, purchasing needed medication and stretch their very limited disability income. In 
many cases, there are no dollars left over each month after the basics are paid for. 
That means, there is no way to buy a new winter coat, or schedule preventative dental 
work, go to a movie. In short, there is little or no extra income on which TO HAVE A 
LIFE.

Our government and our communities have worked very hard over the past 10 years to 
close our state institution, Harborview Developmental Center, for the mentally retarded 
and developmental disabled, so that adults with disabilities could have a meaningful 
life in our community. The passage of HB161 threatens the very foundation of these 
accomplishments. We urge you to give very serious consideration to the impact of this 
bill on the lives of our most vulnerable citizens: those with disabilities, children in
foster care, our seniors, needy families -----  ask yourself if the state really intends to
balance the budget on the backs of those whose lives are most precarious. Thank 
you.

Please call 907/‘15 6 -89 01 if you have not received the complete document
rov 01/96

Employment Services • Residential Services • Family Services ♦ Respite Cars Service* * Senior Services
A United IVjy Agency

, 6 P : 0 1 6 6 6 1 - 9 £ - d d d
10 ‘d
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APR-26-1999 MON 10:21 AM DESIGN ALASKA, INC. FAX NO. 19074566883 P. 01/01

To: Senate Finance Committee From: Loraine Phillips

A ftn: Senator's Peter Kelly. Sean Parnell, John Pages:
Torgerson, Dave Donley, Lyda Green, Loren 
Leman. Randy Phillips, Gary Wilkins, Al Adams

Phone; 907-465-2327 Fax: 907-465-5241 Date: April 26. 1999

Subject; House Bill 161

R em ark s;

Please vote against House Bill 161. At face value, this measure has the potential for programs to 
experience sudden reductions in benefits. This issue is to be addressed immediately. This bill would 
create traumatic change in the lives of people who already experience poverty because they are disabled 
or elderly. State spending on adult Assistance has exceeded the Legislature's appropriation In 10 of the 
last 11 years. Supplemental funding was sought and approved in each of these each to meet programs 
needs. Had HB161 been in place, a supplemental appropriation would not have been possible and 
thousands of beneficiaries would have suffered reduced payments. Reduction in payment would enable 
individual in paying their rents, utilities, buying food and clothing. Children will also be at risk of not being 
cared for properly. This is defeating the purpose of Denali Kid Care program. People in my community 
(your community) are already living in proverty situations and can not afford for program benefits to be 
reduced or eliminated. I beseech you to vote against HB161.

Thank You

Loraine Phillips

Parent & Chair of Education Committee on 
Governors Council for Special Fd. and Disabilities

Project No.:liu.,
d&^rMska. inc

Phone Code. Mail Original. [7]

Architects ■ Engineers Surveyor 
www designated com

601 College Rd., Fail banks, 171"
Phone: (907) .152-1211 Fax (907) 156-61110 

mail@dejign.ilaska corn
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April 26,1999

Dear Senator 0<9Vw* <

I am writing to express my concern over House Bill 161. I am a vocational rehabilitation 
professional working with people who experience disabilities. We work diligently with 
these folks to develop meaningful employment that will also be financially rewarding, 
and aid in reducing and eventually eradicating disability benefits they receive. Currently, 
the level of Adult Public Assistance received by the persons I work with barely covers 
their living expenses. Reducing the appropriated amount to cover such expenses will 
only create more poverty and stress in these people’s lives,

A more proactive approach to solving this problem would be to restmcrure current 
policies so that people receiving benefits would have a smooth transition from benefits to 
earning their own incomes. There are several efforts underway to achieve this end, some 
o f which will require legislative approval. 1 encourage you to look at these avenues 
before hacking away at the little benefits these folks receive. It is time to support people 
with disabilities in Their efforts to wholly participate in their communities. For those who 
can work, lets support them in those efforts. For those who can’t, let’s not force them to 
live in fear and poverty as the State of Alaska experiences budget crises.

Sincerely,
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PO Box 886 
Bethel, Alaska 99559 
(907) 543-3541  

Fax- 543*3542

S T A T E  o f  A L A I
BethelLegislative Information Office

‘ W r i t t e n  t e s t i m o n y  

f o r  t h e  

R e c o r d

TCN: t f M f l  C o m m i t t e e i j ^ ^ __________

Date: oH_LgU>Iq g  Bill Number(s): l4^> l L*I________

Subject(s): . 9 \ t / i  i/n i-hs>__________

P l e a s e  e n t e r  m y  t e s t i m o n y  i n t o  t h e  r e c o r d .

’Xcxw  ̂ o p p o s in g  V\o \jlS£ l b \  . “TV»vS Vd \ \ \  l o o <-l I c4 be ,

iro^ecTusl^ g>sp£C.Wu^ -Por oulv- c V tilc ^ e -b
vr C o le y s . U){L tacct/e. V\t\.\rcl e^vaou^b -VLvvtes -ft i ̂  fccloptiy
Allies, f e t e r  'favvulW.s p a r t i c ip a n t s  , T h e  p e o p le , Cv\ -H\e.
y<xV CowwluaiffeS u>il\ be, affecTed b>vj Th(s d u e .  to Vu'ghccsfe 
looSic- Y\€G<$.S> . So f -\V\ e. re -{ore, X  cits approve, bi ' l l  av\c{

V i v - f l i Y i  U \ C h a r l i e  s e l f  /  a v c p ,  i n r . .
Testifers name (s): Representing (opt.)

Poacw fe e a w .i q o i g*?j>
Address Phone
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PO Box 886 
Bethel, Alaska 99559 
(907) 943-3541 

Fax- 543-3542

S T A T E
‘Bet/idLegislative Information- Office

’ W r it t e n  ‘T e s t im o n y  

f o r  t h e . 

R e c o r d -

TCN:4>I0 Committee* X
Date: April Zl  . Bill Number(s): f

Subject(s): in T^-pn*>-Prfa.

P l e a s e  e n t e r  m y  t e s t i m o n y  i n t o  t h e  r e c o r d .

oT ouv ru r ^ [ people 0? WftjkflL <” -* IMucU o£

w « *+ ~ n AUskck; ^  ^  l fv ; r ^  € « *  4» + r * u « 4 ( ^  *

Wew\<A p re t^U ^ put I* <v. <Ll>+ £>>- l« £ t . MwcAo f  H i* k v ^ I + 5  ^ , ‘v ^  

-h> 4-k^sC. c L U A y -e -r ij A i$  a L L  J  tas
e n * jfr , C iu ^ E [ d * . r *  J  a ^ u  •£*»- ‘■L* -Jo ^v<_ l i - f c  'W + f UK. (,'v^

m e ^ l .  ^  >H\ovv%Ks '^ K u n _ i <  aA- c ,  ,*v< ̂ K câ  a  li ’Hta uak< f- "Hv«vj cj v^^jM y

S . X  t t  f— C z L x jd i.

estifeTs name (s):
i ^ - T ,  x ^ f  ,

Representing (opt.)

, £ * ) c M 3 — B a f t - * ) ,  M l .
Address

( ci * i ) s Li i  - 7 3 c o  
Phone
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PO Box 886 
Bethel, Alaska 99559 
(907) 543-3541 

Fax- 543-3542

S T A T E
'BethelLegislative Information Offct

W r i t t e n  ‘ T e s t im o n y  

j f o r  t d e  

R e c o r d :

TCN: <M lL Committee: Sei1^4~€ ^inanPg COonmlf
i

Date: 04 jM  1M : Bill Number(s): £lil ffcj___

Subject(s): H)\\ W\ ,  ________________________

P l e a s e  e n t e r  m y  t e s t i m o n y  i n t o  t h e  r e c o r d .

O U d  o p p o s e A  u u h i c i v  e j b u l d  c i f P c c f -

A t f :P / A * u H  ? u b  A s s i s .  ■ f a s ± t r  Q a r  ̂  S u b s i d i z e

,&(X '0\p\ ^  d  / q <(i 5 1  p  C{\] cA 1*0 M C ^  l / (  -j- h^On US py£> ^ ycivw.r .
u S  u m ((  J4 ^ , .  s t a r t s  M f c b o a i a  o ja . o l  ( T r o n i c

A o x H  AAe d i OclI A s s i s ^ a n a i .  f> if& 4 ra y n js , ( Ib J f  \
-W v c H - - H / u s  \ € C j ) 5 \ ^ i o r \  t 0 \ \ \  p o A  ^  £  h . a r r n  0 * 1  £ < n ^

Testifer’s name (s):

? . 0  . 'fecy 427, toel Air
Address

O r u ^ S q r q n m u l  l w < y £
Representing (opt.)
Q o u n o i  l
Qcr7  -  5 4 ? ~ c ^ < 9 g ;
Phone
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O M - C L C to n w J ^ fo u id  J 'J * j  - d x X t e a  . U > ^ U fc _
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H h u >  id < J J  u lO in a tia ^  JU c c o L  -h>
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‘Betfief LegisCativc Information Office,
PO Box 886 
Bethel, Alaska 99559 
(907) 543*3541 

Fax* 543*3542

*W r it t e n  n f e s t im o n ii 

f o r  t h e  

R e c o r d

TCN: 9d{f C~/___________ Committee: S'g Os mm,

Date: Bill Number(s): f-ffc_i_M___________
Subject(s): 1^dbu.c \̂rvyg> pr<yzT(^s\________

P l e a s e  e n t e r  m y  t e s t i m o n y  i n t o  t h e  r e c o r d .

"R&>UjU5fi6V\S +b f i r T f t P  f A P A ,  F o S 'k '̂ C o -f-e  l S U f i f r c f i z J 2 j )
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ctA^- < fj t~v̂ _

jy î y i& U A ?  JL 1 s# ^% A a^ ~tTW . LO'Av-'^C v-f' u. ̂ c/M \

S > U S g / t / i£ . C A g V \ > g £   ̂u H a / g n ^ M t o t  M & filte  C a ^ a  I

Testifer’s name (s): Representing (opt.)

P-P-ifa *>3-1 ft„fW . ■ M s ' f i - ^ g _________
Address Phone



APR-26-1999 11=44 BET.LEG.INFO.OFFIC. P.07
'• uv-uus* j «UJl

LO&y\ \rwy\SC, o ^ f ^ "  C ^ JL^ t''%v4> X X P  .Xtf c'\-

'*!) c X X U Iu 'V n  - f \ T ^  U u u J if J > * - S h / u j 1^2 VftLU7
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the rry ' t  ,
committee name

committee on / (o!     dated V / A it? j*1  -----------
bill/subject

S t a r

/  O f , f > v s < - * > • "  ' * /
« « . /  U * e . f >  f r v 0 r ^ ,

/  e n L o o r ^ Y  / d  cc t r > i . j f ^ r  *  b / f (  £*t - f o o u c ^
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A s  p a r e n t s  a n d  g u a r d i a n s  o f  a  s e v e r e l y  d e v e l o p m e n t a l l y  d i s a b l e d  y o u n g  

adult, w h o  d o e s  D o t  h a v e  the ability to s p e a k  for h i m s e l f ,  w e  a r e  c o m p e l l e d  

to a d v o c a t e  o n  his a n d  o t h e r s  w i t h  s i milar life l o n g  disabilities. R e c e n t l y  t h e  

H o u s e  p a s s e d  H B  1 6 1  a l l o w i n g  t h e  legislature t o  u n d e r  f u n d  b e nefit 

p r o g r a m s .  S e a n ,  o u r  s o n  r e c e i v e s  p r o g r a m  m o n e y  f r o m  t h e  state to p a y  f o r  

h is h o m e ,  f o o d ,  m e d i c i n e ,  a n d  his d a ily living for c l e a n i n g ,  f e e d i n g ,  a n d  
d r e s s i n g  h i m s e l f .

If his rent a m o u n t  is r e d u c e d  b y  o n e  m o n t h ,  S e a n  will t h e n  l o o s e  his 

s o m e w h a t  i n d e p e n d e n t  life style. If his m e d i c a t i o n  is r e d u c e d  b y  e v e n  o n e  
pill, h e  will s u ffer c o n t i n u e d  seizures. If t h e  f u n d i n g  is r e d u c e d  to t h e  

p e o p l e ,  w h o  c a r e  for S e a n  a n d  o t h e r s  like h i m ,  a n d  t h e s e  p e o p l e  a r e  n e t  

a v ai l a b le  t h e n  will S e a n  ju st  l a y  o n  the floor cold, dirty, a n d  h u n g r y ? ? ?  W e  

a r e  n o t  politicians a n d  d o  n o t  fully u n d e r s t a n d  this bill, b u t  w e  d o  s e e  it a s  a  

w a y  to h u r t  o u r  s o n  a n d  o t h e r s  like h i m  w i t h o u t  t a k i n g  resp o n s ib i l i ty  f o r  it.

P e o p l e  w i t h  life l o n g  disabilities n e e d  a  stable f u n d i n g  s o  t h e y  c a n  p l a n  for 

all their n e e d s .  S e a n  c a n n o t  c h a n g e  his disability, h e  c a n  o n l y  h o p e  that 

p e o p l e  will s e e  h i m  a s  a n d  a  h u m a n  a r d  n o t  a  liability o n  a  b a l a n c e  s h e e t  to 

b e  u s e d  to b a l a n c e d  the b u d g e t .  T h e  bill n o w  g o e s  to the S e n a t e  a n d  I h o p e  
t h e y  h a v e  t h e  c o m p a s s i o n  s e n s e  to v o t e  ag ai n s t  it.

E r n e s t  a n d  D e b r a  D u m m a n n  

P a r e n t s / G u a r d i ^ p s  o f  S e a n  D u m m a n n

(oHa i ^ r .

p , l c
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter m y testim ony to the Senate Finance committee on HB 161 Reduction 

in Benefits, dated 4-26-99.

I  am testify ing on beha lf o f m yse lf and my clients that one disabled, per your own 

manuals, m y own sister has grand mal seizures since she was 3 years. A pp lie d fo r 

at least Med ica id and was turned down. M yse lf, I  also have grand mal seizures, 

lung disease, something w rong w ith m y hands which is getting worse, no doctors, 

Anchorage, Seattle, Kenai, Soldotna have been able to expla in o r le ll w ha t i t is. I t 

causes severe pain. Severe migraines, which I have strong medications fo r.

Severe esophagus spasms (feel lik e a heart attack) which there is no cure o r 

surgery fo r. I exis t on the 841-SS I-APA a month, cant get food stamps. I have a 

$500 plus lig h t b i l l bu t because o f ASHA , I don’ t get energy assistance. Feel free 

to call me. A lso : I  represent Guardians o f Fam ily Rights. A lso : I  have several 

clients that are disabled. A n y more cuts, people w ill have more problems. Gov. 

Know les and po litic ians should cut their own pay first.

S i g n e d :  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Testifier

epresenting (Optional)

A ddress

9 0 7 - ^ 0 - O f  5 ^
Phone number
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Alaska Community Mental Health 
Services Association 
P. O. Box 22090 
Juneau, Alaska 99802

April 23,1999

Senator Sean Parnell
Senator John Torgerson
Co-Chairmen, Senate Finance Committee
Alaska State Senate
Alaska State Capitol Building
Juneau, Alaska 99801

Dear Senators Pamell and Torgerson:

I am writing on behalf of the Alaska Community Mental Health Services Association 
(ACMHSA) to express our organization’s grave concerns about SB 126, “Limitation on 
benefits due to shortfall in appropriations.” This bill has the potential for immediately 
and profoundly reducing life-essential benefits for Alaskans with the greatest needs, 
including the mentally ill. We are concerned that mentally ill Alaskan9 being maintained 
and supported in their communities with the help of Adult Public Assistance and 
Medicaid may suddenly find themselves unable to both pay rent and eat, or to afford 
essential medications. If persons disabled due to mental illness lose their benefits and 
cannot afford to remain in the community, or are unable to afford necessary medications 
and become increasingly symptomatic, these individuals will need to be assisted through 
institutional care. Most will go to the Alaska Psychiatric Institute (API), but some, 
unfortunately, will end up in the corrections system. Such care is more costly for the 
state and certainly less desirable for the individual. Also, at this time, steps are being 
taken to reduce the capacity of API and to limit the incarceration of mentally ill people. 
The effect o f SB 126 would be to move us in the opposite direction.

For these reasons we are very concerned about the possible passage of SB 126, and urge 
you not to take any steps that would further minimize an already thinly stretched safety 
net.

Sincerely,

Brenda Knapp 
Chaiipcrson

Brenda Knapp, Chair 
Michael Boyd, Treasurer

Elizabeth Fomw, Vice Chair 
At-Large: Wayne McCollum, Diana Strzok, Carol Engler

Sandra Jennings Mironov, Secretary

Phone: (907) 463-3303 Fax: (907) 463-6858 e-mail: jami@ptialaska.net

mailto:jami@ptialaska.net
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Please enter in to the record m y testim ony to the
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n &  l l f i l   Dated ‘ijit f ja qC om m ittee on
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ALASKA STATE LEGISLATURE
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LOCATION:ANCHORAGE
HB 161
HB 161
HB 161
HB 161
HB 161
HB 161
HB 161
HB 161

/ heather

v JAN 
VGAIL
E r n e s t
DAVID
JAMES
KATHLEEN
BERTHA

S i d s )

FLYNN
MCGILLIVARY 
IGO
DUMMANNJJUlWLfVNiN . /  .
ALEXANDER —
GIORDAMS _  /
FITZGERALD /  j
SIT^MOE —  V

TESTIFY
TESTIFY

ANCH FOSTER CARETESTIFY
TESTIFY 
TESTIFY 
TESTIFY 
TESTIFY 
TESTIFY

LOCATION:BETHEL 
HB 161 V fiQ r SUSAN E CHARLES ONC TESTIFY
HB 161 r i j KAREIKD MCINTYRE ONC TESTIFY

LOCATION:FAIRBANKS 
HB 161 MR. / GENE GRASTO TESTIFY
HB 161 MS. vJEANETTE GRASTO TESTIFY
HB 161 MR. ANDY HARRINGTON TESTIFY
HB 161 MS. v̂ fONTA LANE AK CAREGIVERS TESTIFY
HB 161 MR. LES WESTLING AK CAREGIVERS TESTIFY
HB 161 MS. CAROL NILSON TESTIFY
HB 161 MS. CATHY WESTLING AK CAREGIVERS TESTIFY
HB 161 MR. DAVID LEONE ARCTIC ALLIANCE TESTIFY

LOCATION:HOMER
HB 161 MS. PATRICIA ARNOLD MENTAL HEALTH BDTESTIFY
HB 161 MR FRED LAU HOMER SENIORS TESTIFY

LOCATION:KENAI 
HB 161

LIO
MR. v/£dward MARTIN SR. SELF TESTIFY

HB 161 MS. vtflNI CROSBY FCS TESTIFY
HB 161 MS. LYNETTE HAAS FCS TESTIFY
HB 161 MS. KAREN STROH FCS TESTIFY
HB 161 MS . \4 ip L L I

-'IjEIGH
KRISTIANSEN SELF TESTIFY

HB 161 MS. HAGSTROM-SANGER FCS TESTIFY
HB 161 MS. LYNN MILLER SELF TESTIFY
HB 161 MR. DENNIS HAAS SELF TESTIFY

LOCATION:MATSU 
HB 161 
HB 161 
HB 161 
HB 161 
HB 161 
HB 161

LOCATI ONjJ30K"

MR
MS.
MR.
MS
MS.
MR

TOM
v<fO 
i^fOHN 
^SANDRA 
KAREN 
MICHAEL

NAMTVEDT
RENK
CANNON
ADAMS
LOGAN
FRIESER

c « / /

S e / / 2-

SELF
MOM
LIFEQUEST 
MY ADOLESANTS 
NUGEN RANCH

TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY

HOPE COMM. RESORTESTIFY




