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FISCAL NOTE

NoO.
STATE OF ALASKA REPORTED (| J loF B|L|EBi|| Version: g(»s OSKR 11hf&s)
-000 LEGISLATIVE SESSION  sfcJRU>1£Q ((S) Publish Date: +-n-oo
Revision Date/Tim 28-Mar-00 Dept Affected: Natural Kesources

Title: Board of Agriculture and Conservation BRU: Agricultural Development and ARLF Admin,

Component: Agricultural Development,
and ARLF Program Admin.

Sponsor: Rep. James
Requestor: (S)_RES

Component No 455 and 2235

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2001 FY2002
PERSONAL SERVICES

TRAVEL 10.0 10.0 10.0 10.0 10.0 10.1)
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

TOTAL OPERATING 10.0

FY2003 FY2004 FY2005 FY2006

10.0 10.0 10.0 10.0 10.0

(CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

ICHANGE IN REVENUES (rlhdcod«) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

1021 ARLF 10.0 10.0 10.0 10.0 ' 10.0 [o]V]
TOTAL 10.0 10.0 10.0 10.0 10.0 0.0
Estimate of any current year (FY2000) cost: S none

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Atechasgarae peceilnecessary)

FY01 and future costs are difficult to quantify since proposed legislation creates a new level of government.

Per diem allowance language section 39.20,180 (2) is unclear as to rate of reimbursement.

Currently the Agricultural Revolving Loan Fund Board meeting expenses are approximately S9.0 per year for travel

related meeting expenses for 8 meeting a year, the minimum set by statute. These costs can be higher depending on

where a board member lives, the number of meetings held, or if all seven seats are filled during the year. There are no

costs to the Division-of Agriculture for the creamery corporation meetings. The new board of agriculture, it would be
reasonable to assume, would need to meet at least twice as many times or more (16) since the proposed board has an
expanded mission. We estimate a potential S10.0 increase in meeting expenses. This S10.0 is reflected in the fiscal

Prepared by: Robert Wells vV Phone: 907-745-7200
Division: Division of Agrigtjiiure A Date: 17-Apr-00
Approved by Commissioner: N <—

John Shively _/}/W/S&X Date: 17-Apr-00
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

hoi 16.Xs
Pnnlad: 04/17/2000 8:37 AM Page * Ol 2



Continuation of fiscal note for: SCSHB8116(RES)

Based on loans issued in FY99, each percent decline in the interest rate of Agricultural Revolving Loan Fund loans will result in a
corresponding decline in interest revenue that averages approximately S20.0 annually over afive-year period.
Also the exiting portfolio could eventually participate in any offered reduction through requested loan modifications, which

would further reduce interest income.
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Pfintad: 04/i 7/2000 8:37 AM



STATE OF ALASKA
HOUSE OF REPRESENTATIVES

Representative Jeannette James

State Capitol
Juneau, AK 99801
TEL 465-3743, FAX 465-2381

P.O. Box 56622
North Pole, AK 99701
TEL 488-1546, FAX 488-4271

SPONSOR STATEMENT

House Bill 116
Board of Agriculture and Conservation
4/16/00

House Bill 116 represents a cooperative effort and years of intensive
work by the agriculture industry, the Legislature, and the

Administration.

HB 116 creates a new board - The Board of Agriculture and
Conservation - comprised of seven people involved in grass-roots
commercial production agriculture.

The new board submits names to the Commissioner of DNR for
selection of its director, and that same person will serve as the
Director of the Division of Agriculture. The bill requires that the
board be consulted prior to any disposal of agricultural land. In
addition, HB 116 extends the life of the Agriculture Revolving Loan
Fund (ARLF) by insuring that thei new board has control over ARLF
funds. It makes the ARLF interest rate competitive with other loans
which are currently drawing farmers away and shortening the life
and income of the ARLF. HB 116 allows flexibility for the new board
to restructure loans in the event of a disaster, and it strengthens the

emergency loan program.

House Bill 116 provides much-needed stability and allows long-term
planning and growth for the agriculture industry in Alaska.



STATE OF ALASKA
HOUSE OF REPRESENTATIVES

Representative Jeannette James

P.O. Box 56622
North Pole, AK 99701
TEL 488-1546, FAX 488-4271

Juneau, AK 99801
TEL 465-3743, FAX 465-2381

Sectional Analysis
CS HB 116 (FIN)

4/16/00

Section 1adds an entire new chapter to Title 3 Agriculture and Animals

“CHAPTER 9. BOARD OF AGRICULTURE AND CONSERVATION.”

Members serve staggered three-year terms and may be removed from
office by the Governor only if the governor first provides a written

statement of the reasons for removal.

A person may be appointed to the Board even though that person or
an immediate family member has an existing lease, permit, or loan for
which the board is responsible, but that person may not participate in
any Board action that directly affects that lease, permit, or loan, or
obtain a new lease, permit, or loan for which the Board is responsible.

The director of agriculture shall be chosen by the Commissioner of
DNR from a list of two or more names submitted by the Board. The
director of agriculture shall also serve as the director of the new Board
and shall be responsible for the daily operatic is of the agricultural
revolving loan fund, as directed by the Board.



The Board may make recommendations to the Commissioner of DNR
regarding identification and disposal of agricultural land.

Section 2 amends existing statute, authorizing the new board (instead of DNR) to
make loans.

Section 3amends existin% statute, making the fixed interest rate on farm
development, chattel, or irrigation loans comparable to that charged by

other agricultural lending institutions in the state.

Section 4 amends existing statute, authorizing the new board, instead of the
ARLF Board, to extend the term of a loan for up to three years.

Section 5amends existing statute, authorizing the new board, in place of DNR
and Division of Agriculture, to assess delinquency penalties on loans.

Section 6 amends existing statute, making the fixed interest rate on farm product
processing loans comparable to that charged by other agricultural

lending institutions in the state.

Section 7.amends existing statute, making the fixed interest rate on loans for
clearing land comparable to that charged by other agricultural lending
institutions in the state.

Section 8 amends existing statute, authorizing the new board, instead of the
Commissioner of DNR, to adopt regulations to establish other terms

and interest rates for loans.

Section 9amends existing statute, authorizing the new hoard to restructure loans
by reducing interesi and extending terms to a borrower who has
experienced an agricultural disaster as defined by regulations adopted

by the hoard.

Section 10 amends existing statute, authorizing the new board, rather than the
ARLF Board, to approve an application for loan restructuring.

Section 11 amen.ds.existin? statute, designating the new board, instead of the
Commissioner of DNR, to be the recipient of out-standing balance

payments.

Section 12 amends existing statue, authorizing the legislature to appropriate
money from the ARLF for costs of administering the operations of the

new board.



Section 13 amends existing statute, giving the new board, instead of the
commissioner of DNR, authority to administer the ARLF. A loan may
not be made without the approval of a majority of the board, except
that emergency loans up to $50,000 may be approved by majority vote
of @ committee composed of the board chair, another board member,

and the director.

Section 14 amends existing ARLF Board statutes to apply to the new Board of
Agriculture and Conservation instead. The new board consists of
seven members appointed by the Governor and confirmed by the
Legislature. The members have the following qualifications:

One with business or financial experience,

One from a statewide agriculture promotion ot *anization,

One from Alaska Soil and Water Conservation Districts,

Four from different enterprises in commercial production agriculture.

Section 15amends  .sting statute, exempting the new board from public
meeting requirements.

Section 16 amends existing statute, allow’ng the new hoard, rather than DNR, to
establish credits for loans maintained in good financial standing.

Section 17 amends existing statute, allowing the new board, rather than the
Director of Agriculture, to dispose of property acquired through
foreclosure or default.

Section 18 amends existing statute and adds a new subsection, specifying that
the new board shall be given the opportunity to comment before
disposal of any state land designated as agricultural.

Section 19 amends existing statute, specifying that the new board shall be
consulted prior to conveyance of agricultural use rights.

Section 20 amends existing statute, specifying that the new board shall be
consulted prior to any action to waive, postpone, or modify
development requirements of a contract for sale of agricultural land.

Section 21 amends existing statute, specifying that the new hoard shall be
consulted prior to any action to adopt re?ulations.specifying .
qualifications for lottery participants involving agricultural land disposal.

Section 22 amends existing statute, specifying that the new board shall be
consulted prior to any action to provide for the sale of agricultural land
subject to state subdivision requirements and municipal ordinances.



It also adds a clause stating that money from a sale of agricultural land
shall be accounted for separately and may be appropriated to the
ARLF by the Legislature.

Section 23 amends existing statute, specifying tha< the new board shall he
consulted prior to any action 10 provide or maximum interest rates, to
declare a moratorium of up to five yearn on payments, to certify
agreements with purchasers to perform development and expenditures
during a moratorium, and to assure compliance with development

plans during a moratorium.

Section 24 amends existing statute, specifying that the new board shall be
consulted prior to any action granting an Alaska resident first option on

auctioned agricultural land.

Section 25 amends existing statute to allow payments collected under this
section to be appropriated to the ARLF.

Section 26 amends existing statute, specifying that the new board shall be
consulted before the Director of the Division of Mining, Land, and
Water disposes of any land designated as agricultural.

Section 27 amends existing statute, allowing payments received under this
section to be accounted fo'separately and appropriated to the ARLF.

Section 28 amends existing statute specifying that the new board shall be
consulted prior to any action to dispose of homestead entry land

designated as agricultural.
Section 29 adds the new board to the list of boards defined in statute.
Section 30 REPEALS existing statutes which:

Define a duty of the ARLF Board,

Define limitations on ARLF Board members,

Place the ARLF Board in statute.

Section 31 outlin Ssthe transition process from existing boards to the new board.

Section 32 sets the effective date of this bill as July 1, 2000.



SO/SOd

Art. IIl, § 26

delineate the full extent of th« constitution™ Jrpreu
grant to the legislative branch ofcheck* on the fev-
ernora pe-ver to appoint subordinate elenitive offic-
ers. Bradner v. Hammond, 553 P2d 1 (Alaska 1976).

Thi* section and } 26 of this article mark the full
reach ofthe delegated, or shared, appointive function
to Alaska's legislative branch ofgovernment Bradner
v Hammond, 553 P.2d 1 (Alaska 1976).

The -uorum for ajoint scMian of the legisla-
ture convened under Article HI. 55 25 and 26 of the
Alaska Conititution is a majority of the members of
the Ugislatorp, or 31 legislators from either houM of
the legislature. Abood v. Gorauch, 703 P.2d 1158

(Alaska 1985).

Section 26. Boardsand Commissions.

Constitution 0r A laska

382

Section 1,ch.82,81>» 1070,la unconstituiioa*',.
— Section I, ch. 82, SLA 1976, which amends A3
39.05.020 and purport* to authorize legislative V.cd-
dlinf*in the exercise of an oxecutive power, l.e., tho
appointment o fexecutive officials, is unconstitutional
because it i* violative ofseparation of powens require-
ments. Bradner v. Hammond, 553 P.2d 1 (Alaska
1976).

Applied in Larson v. State, 564 P.2d 365 (Alaakj
1977); Buckalew v. Holloway, 604 P.2d 240 (Alaska
1979); Kerttulav. Abood, 686 P.2d 1197 (Alaska 1984).

When a board or commission is at the head

of a principal department or a regulatory or quasi-judicial agency, its members shall be
appointed by the governor, subject to confirmation by a majority of the members of the
legislature injoint session, and may be removed as provided by law. They shall be citizens
of the United States. The board or commission may appoint a principal executive officer
when authorized by law, but the appointment shall be subject to the approval of the

governor.

NOTK3 TO DECISIONS

Cloornsturr of provision*, — The provisions Of
thi* section and § 25 of this articlo are dear and
unambiguous Bradnerv. Hammond, 553 P.2d 1 (Alas-

ka 1976).
Venting of sowers ofappointment and coal r-
m ation. — This section vests the power of appoint-

mentin the governor and the power to confirm in the
legiAlature in joint session. Bradnerv. Hammond, 553
P.2d 1 (Alaska 1976).

Removal ia aa provided by law. — Removal of
board or commission members appointed under this
section is as provided by law and, therefore, net
necessarily at the governor's pleasure. Bradner v.
Hammond, 553 P.2d 1 (Alaska 1976).

Confirmation ia part of executive power of
appointment. — Confirmation is not a distinct leg-
islative power, but rather a fart of the executive
power of app< mtment which has tn turn been dele-
gated in sore” specific instances by constitution to the
legislative branch of government. Bradner v.
Hammond, 553 P.2d 1 (Alaska 1976).

Lim itation on legislative checks onjoveruo.-*
power to appoint. — The lack of ambiguity in this
section and $ 25 of this article mandate that thi*
courtinterpret these express provisions as embodying
notonly the maximum parameter* ofthe delegation of
the txecutive appointive authority through the Icpa-
lative confirmation function but, further, that they
delineate the full extent of the constitution™ express
grant to the legislative branch of checks on the gov-

CcUateral references. — 63A AraJur.2d, Public
Officers and Employees, 9} 121 lu 126.

ernor's power to appoint subordinate cxeeutiv* offic-
ers. Bradner V. Hauunond, 506 P.2d | (Alaska 1076).

Thi* section and § 25 of tina article mark the full
teach Ofthe delegated, or shared, appointive (unction
to Alaska™ legislative branch ofgovernment. Bradner
v. Hammond, 553 P.2d 1 (Alaska 1076).

The gonrum for ajoint session ofth« legisla-
ture convened under Article HE, 55 25 and 26 ofthe
Alaska Constitution 1* a majority of the members of
the legislature, or 31 legislator* from cither hoil.ae of
the legislature. Abood v. Gorsuch, 703 P.2d 1158
(Alaska 1965).

Section 1,ch.62,SLA 1975.ia uacnnstitutionsL
— Section 1, ch. 82, SLA 1975, which amends AS
39.06.020 and purports to authorize legislative ‘ med-
dling* Ui the exercise of an executive power, i.e.. th*
appointment ofcxeeutiv* officials, is unconstitutional
because it is violative of separation ofpowers require-
ment*. Bradner v. Hammond, 653 P.2d 1 (Alaska

1976).
Appointment of member* of Alaska State
Mortgage Association. — This section does not

govern the appointment of numbers of th* Alaska
State Mortgage Association. Walker v. Alaska State
Mtg. A**n, LI@ P.2d 245 (Alaska 1966).

Applied in State v. A.L.LVE. Voluntary, 606 P.2d
769 (Alaska 1980): K trttula v. Abood. 686 P.2d 1197
(Alaska 1994).

Cited in Ault v. Alaska State Mtg. Aai'n, 387 P.2d
606 (Alaska 1963).

67 CJ A, Officers and Public Employees. $ 44; 81A
CJ.S., States, i 94. "'

Section 27. Rece9* Appointments. The governor may make appointments to fill
vacancies occurring during a recess ofthe legislature, in offices requiring confirmation by
the legislature. The duration of such appointments shall be prescribed by law.
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Pare 1

Citation/Title
File N0. J-66-326-80

*7001 1980 WL 27561
Office of the Attorney General
State of Alaska

File No. J-66-326-80
January 4, 1980

Confirmation of members of boards and commissions

Honorable Jay S. Hammond
Governor

ATTN: Vicki A. dayman
Special
Assistant to the Governor

Pursuant to your request, we are updating our memoranda of February 3 and 6,
1977, on this subject.

Under the Alaska Constitution, the only appointments which are and which can
be subject to legislative confirmation are those prescribed by the constitution.
Eradner v. Hammond, 553 P.2d 1 (Alaska 1976). Those consist of the heads of
principal departments and the members of boards or commissions which are at the
head of a principal department or a regulatory or quasi-judicial agency. Alaska

Cunst., art. 11, 8 26.

Accordingly, as a matter of constitutional law in Alaska, appointments to
boards or commissions are subject to legislative confirmation not on the basis
of whether confirmation is required by a statute but on the hasis of what the
board or commission is and does. If the board or commission is at the head of a
principal department, e.g., the Board of Education, its members are appointed
subject to legislative confirmation. If the board regulates, e.g., the Public
Utilities Commission, 1its members are subject to confirmation, if it
adjudicates, e.g., the Workmen®s Compensation Board, confirmation as required.
On the other hand, if the board is not at the nead of a pri: oipal department and
its function is neither to regulate nor adjudicate, no confirmation is required,
and a statute requiring confirmation is unconstitutional. Eradner v. Hammond,
553 F.2d 1 (Alaska 1976). Because of potentially adverse precedential effects,
every effort m"st be made to ensure that no appointments are submitted for
legislative confirmation except those required by the state conjtitution.

Agricultural Action Council, Alaska, AS 44.33.450. No confirmation is
required.

Copyright (© west Group 1999 No claim to original U.S. Govt, works
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Page 2
file NO. J-66-326-80

Agricultural Revolving Loan Fund Board, AS 03.10.050. No confirmation is
required. While the statute requires confirmation, the board is neither
regulatory nor quasi-judicial, and therefore, the statutory requirement is
unconstitutional.

Architects, Engineers, & lLand Surveyors, State Board of Registration for,
AS 08.48.021. Confirmation iIs required. The statute does not require
confirmation; however, this board regulates the profession of architects,
engineers, and Qland surveyors and, under the constitution, appointment of its

members must be confirmed.

Catastrophic lllness Committee, AS 47.08.020. No confirmationis
required. The committee performssome quasi-judicial functions, but its mam
function 1is administrative.

Coastal Policy Council, Alaska, AS 44.19.891. No confirmationis
required. The council®s functions are principally administrative innature.

Commercial Fishing & Agriculture Sank Board of Directors, AS 44.54_020.
No confirmation is required.

CulLuial Facilities, Advisory Council or., AS 44.33 100. No confirmation
IS required.

Educational commission of the stale.*, AS 14.40.730. No confirmation.
This law was repealed by chapter 24, section 7, SLA 1979, and the commission
no longer exists.

Emergency Medical Services, .Advisory Council 0N, AS 18.09.020. No
confirmation is required.

Employment Security Advisory Council, AS 23.20.025. No confirmation is
required.

Forestry, Board of, AS 41.17.040. No confirmation is required.

Health Coordinating Council, Statewide, AS 18.17.011. No confirmation 1is
required.

Medical Facilities Author «Board, Alaska, AS 10.2G.030. No confirmation
IS required.

Oil £ Gas Conservation Commission, AS 31.05.005. Requires confirmation.
The statute refers to the commission as an "independent quasi-judicial”
agency. It Is not, but it is an independent regulatory agency.

Power Authority, Alaska, AS 44.56.030. No confirmation is required.
While the statute provides for confirmation, the APA i1s not at the head of a
principal department and it is neither a regulatory nor quasi-judicial

Copyright (©) West Group 1999 No claim to original U.S. Govt, works
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File No. J-66-326-80

agency. Accordingly, the statute"s requirement for confirmation 1io
unconstitutional.

Public Broadcasting Commission, Alaska, AS 14.58.010. Mo confirmation
required. The statute®s provisions for confirmation are unconstitutional.

Renewable Resources corporation Board of Trustees, Alaska, as 37.12.030.
No confirmation is required. The statute’s provisions for confirmation are

unconsLi Lutional.

Science & Technology, Alaska Council on, AS 44.19.181. No confirmation :s
required. The statute a previsions for confirmation are unconstitutional.

Status of Women, Governor®"s Commission on, AS 44.19.958. No confirmation
IS required.

Water & wastewater Works Advisory Board, AS by 46.30.020. No confirmation
IS required.

Wood-Tickchik State Park Management council, as 41.20.480(b). No
confirmation is required.

*7002 We suggest that an alphabetical card file or other means be used to
maintain a permanent record on the confirmation requirements of each of the
boards and commissions in order to avoid future confusion or uncertainty.
Avrum M. Gross
Attorney General

Rodger W. Pegues

Assistant Attorney

Copyright (©) West Group 1999 No claim to original U.S. Govt, works
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