





UNIVERSITY OF ALASKA

Statewide Administration

Renee Howell
Senator Sean Parnell’s Office
Alaska State Legislature

Dear Ms. Howell:

Below is the information you requested on estimated faculty contract salary increases by funding source.
The three-year estimate for the general fond potion of the request was detailed in the information sheets
provided earlier in the session (attached). The general fond increment estimates for FY02 and FY03 are
based oo the assumptions in the current budget request. The FYOI general fond salary increments are
calculated based on number of faculty positions and the portion of positions budgeted on general fond and
student tuition and fees. The non-general fond increments are calculated based on number of faculty
positions and the portioa of positions budgeted on federal and university receipts.

Student tuition and fee revenue has been flat since FY 96, with fid) funding for the university budget, tuition
revenue estimates will be revised and could cover up to 15% of the estimated general fund increment in

FYO02 and FY03.

University of Alaska

FYOI-FY03
Bargaining Unit Salary Increment Estimates

Year1  Year2  Year?  Total Cumulative
FYOI FY02 FY03  increment Cost

ACCFT

General Fund 4285 440.0 450.0 1,3185 2,6155
Non General Fund LO 1.0 3.0
Total Funds 4295 440.0 450.0 13195 2.6185
United Academics —

General Fund 11457 13750 14000 3,920.7 7587.1
Non General Fund 1141 1369 1643 4153 780A
Total Funds 1-2598 15119  1.5643 4,336.0 83675

Ifyou have any further questions or concerns, please contact me at474-2602.



UNIVERSITY OF ALASKA
SUMMARY OF CONTRACT SETTLEMENT WITH UNITED ACADEMICS
February 2000

Introduction

The University’s ability to recruit and retain the most qualified faculty is critical to achieving our
teaching, research, and service mission. The faculty members represented by United Academics
(675) deliver high quality instruction and research, and provide university and public service on

UA’s Anchorage, Fairbanks, and Southeast campuses.

Background

Collective bargaining negotiations often divert faculty and administrative resources from our
students to the battle at the bargaining table. Last month, the administration and United
Academics agreed to an expedited negotiation that would not harm the educational process. The
process resulted in a reasonable agreement, meeting the needs of the administration, the faculty,

and most important our students.

The National Context
The University of Alaska recruits its
faculty from a national (and in some

Average Faculty Salaries
UA compared (o Public Institutions

575,000
QUA Avocgo

O Ndiord Avercge

$55858 $58,539

cases international) market, in large part
because the University has a limited <o *
number of programs that prepare faculty  $50000 587,280

for university teaching and research. As
the following figure demonstrates,
faculty salaries across the nation have
increased much more than salaries at UA
and now exceed them.

is

$25000

Economic Highlights o
Provide 2.6% annual across the board 1993

increases; provide a 0.6% pool for
promotions, equity, and retention; provide a 0.8% pool for non-base merit bonuses to recognize

extraordinary performance as determined by administration; and maintain that increases are subject
to legislative approval and funding. (Note, last year, faculty contracts nationally, resulted in a 4.8%
average increase.) The general fund increment request for FY01 is $1,145,700. Based on the
current membership, additional funding requirements for FY02 and FYO03 are estimated at
$1,375,000 and $1,400,000 respectively.

1995 1998 1999

Provide three health benefits options to the union - (1) maintain current coverage, (2) withdraw
from all UA health plans, (3) or participate in another UA health plan - such as the UA 2000 plan
currently offered to non-represented employees; and clarify that costs in excess of the university’

defined contribution are based on the participants in a particular plan.
Discontinue annual $400 lump sum payment.

Operational Highlights
The agreement is for three years, January 1, 2001 through December 31, 2003. Streamline and

improve faculty evaluation processes.

University of Alaska

United Academic Contract Summary February 2000



Highlights of
January 01,2001 to December 31, 2003
Agreement Between
United Academics & University of Alaska

Duration

e 3years, January 1, 2001 to December 31, 2003

Compensation

» Lift salary cap for purpose of raises;

2.6% across the board raises on July 12001, 2002 & 2003;
6% pool for promotions, retention and equity;

.8% pool for non-base merit bonuses determined solely by
management - awards not subject to grievance process;
FYO01 Merit paid Across the Board.

Health Benefits
» Retain current defined contribution plan with no entitlement to

participant pool;
» Discontinue annual $400 lump sum payment.

Sabbatical Leaves
* Add one-semester leaves at 3 months pay. Eliminate grievances.
Evaluation of Faculty

» Streamline and improve evaluation processes;
« Clarify confidentiality of faculty evaluator votes.

Contract Extensions

 Allow sick leave accrual on certain contract extensions. 1

Department Heads/Chairs

* Increase discretion of dean to compensate heads/chairs;
* Provide heads/chairs an optional role in evaluating faculty.

Dispute Resolution

» Limit arbitrations to grievances filed by United Academics;
* Limit discrimination grievances to union activity.

Negotiations

* Limit compulsory negotiation window.

e - —



COLLECTIVE BARGAINING AGREEMENT

Between the

UNIVERSITY OF ALASKA

and the

ALASKA COMMUNITY COLLEGES’
FEDERATION OF TEACHERS

July 1,2000-June 30, 2003



ARTICLE 1
Agreement

1.1 Term of Agreement
A. The effective dates of this Agreement are July 1, -£997-2000 to June 30,20002003.
B. All appendices to this Agreement are incorporated as a part of this Agreement.

C. After June 30, 20002003. this Agreement shall be renewed from year to year through
June 30 of the following year, unless written notice that changes are desired is given
by either party to the other party. If notice is provided by either parly, the Agreement
shall expire the following June 30. Such written notice must be given not later than
June 30 of the year preceding the expiration of the agreement. Negotiations shall
begin not later than September 1, and the parties agree to meet no less than two days
each week until December I, unless otherwise agreed to in writing by the parties. If
agreement is not reached by December 1, the parties mutually agree to be at deadlock
and to request mediation under AS 23.40.190.

D. One copy of this Agreement shall be provided each Faculty Member for the term of
this Agreement.

1.2 Recognition of Rights

The terms of this Agreement together with the conditions of appointment not inconsistent
with this Agreement constitute the terms of the appointment or each Faculty Member.
Written conditions of appointment shall be signed by the Faculty Member to acknowledge
receipt.

1.3  Sharing of Information

A. The University and the Union shall make available on written request all information <
which is reasonably required or legally necessary for the negotiation and
implementation, application and administration of this Agreement. Information is to
be provided on a cos* reimbursable basis when the cost per information request
exceeds one hundrec dollars ($100). Information requested under this paragraph shall
be provided within tei (10) working days. If either party is unable to meet this time
frame, the other party shall be notified of the approximate date the information will be

provided.

B. Neither of the parties shall be required to provide the other with information which is
privileged, is confidential or which would require revealing personnel information of



1.4

a private nature, or which has been gathered specifically for purposes of preparing for
or conducting collective bargaining.

Nothing in this section is to be construed so as to require either party to compile
information or statistics in the form requested if such data is not already compiled in
the form requested.

The University shall provide to the Union a current listing of the names of Faculty
Members each biweekly pay period.

Negotiations

Negotiations shall be scheduled at times and places that provide minimal interference
with the instructional, administrative, and other employment duties of the negotiating
teams. Unless otherwise agreed to by the parties, negotiations shall be held in
Anchorage.

Faculty Members who serve as negotiators shall be excused without prejudice from
class duties as necessary during the course of negotiations. A University approved
substitute shall be provided by the Faculty Member or the Union. Faculty Members
serving as negotiators may be released from their entire professional assignment
during negotiations, provided that the Union pays the cost of University substitutes.
Such cost for substitutes shall not exceed one thousand dollars (51,000) per credit
hour, or three thousand dollars (53,000) per three credit course.



ARTICLE 2
Definitions

As used in this Agreement and except as the context may otherwise require:

Adult Basic Education ("ABE) includes any non-credit basic skill program, including GED,
High School Diploma, English as a Second Language (ESL) and other adult skills or life

skills.
Board means the Board of Regents of the University of Alaska.

Campus Executive means, as the context requires, either the community college campus
President, extended site Director, or campus Chancellor.

Campus President means Director as used in AS 14.40.590.

Chief Academic Officer (CAP) means the title of Provost, Vice Chancellor for Academic
Affairs, or Dean of Academic Affairs at the University of Alaska Anchorage, the University
of Alaska Fairbanks, or the University of Alaska Southeast.

Community College means the physical facility or facilities of a community college
established by the Board of Regents pursuant to the Alaska Community Colleges Act,
AS 14.40.560, et seq.. including but not limited to Prince William Sound Community

College.

Date of this agreement means the date on which the agreement was signed between the

parties.

Dependent means any dependent as defined by the Internal Revenue Code, as amended, and
Internal Revenue Service Regulations.

Extended Site means an educational facility or facilities not located on the principal
campuses of the University of Alaska Anchorage, the University of Alaska Fairbanks and the
Juneau campuses of the University of Alaska Southeast,' including but not limited to: the
Bristol Bay Campus, Chukchi Campus, Interior-Aleutians Campus, Kenai Peninsula College,
Ketchikan Campus, Kodiak College, Kuskokwim Campus, Matanuska-Susitna College,
Northwest Campus, Sitka Campus, and Tanana Valley Campus.

Faculty Member or Bargaining Unit Member means an employee covered by Article 9.1,
Recognition of the Union.

Primary Campus means the campus at which the Faculty Members Chancellor resides
(Anchorage, Fairbanks, or Juneau).



Temporary Employee means a person employed for a period of one semester or less.

Union or ACCFT means the Alaska Community Colleges’Federation of Teachers, Local
2404, AFL-CIO.

University means the University of Alaska.

University Policy means the Board of Regents’Policy and University Regulation in effect on
the date of this AgrecmcentApril 12. 1997. Unless otherwise specifically provided in this
Agreement, any statement within Board of Regents’Policy or University Regulation which
may refer to the right of the University to alter Board of Regents’Policy or University
Regulation notwithstanding, it is the intention of the parties that the Board of Regents’Policy
and University Regulation referenced in this Agreement are those in effect on frhe-date-of this
AgreementApiil 12. 1997. No change in policy, regulation, or rule made after the date of this
Agreement shall extend or abridge any right established by this Agreement during the period
that this Agreement is in force, except through agreement with the Union.



ARTICLE 3
Rights ofthe Faculty Meu her

3.1 Academic Freedom and Responsibility

A. The University and the Union agree that academic freedom is essential to the mission
of the University and that providing the environment of free and honest inquiry is
essential to its functioning. Nothing contained in this Agreement shall be construed
to limit or abridge any persons right to free speech or to infringe upon the academic

freedom of any member of the University community.

B. Academic freedom is accompanied by the corresponding responsibility to provide
objective and skillful exposition of one’% subject, to at all times be accurate, to
exercise appropriate restraint, to show respect for the opinions of others and to
indicate when appropriate that one is not an institutional representative.

3.2 Nondiscrimination

Neither the University nor the Union shall discriminate on any basis prohibited by law,
including union-related activity.

3.3 Personnel Files

A. The University maintains two official personnel files, one called the Employment
Record File and the other the Academic Record File, for each Faculty Member. The
Employment Record File shall be located in the Campus Academic Administration or
Personnel Office and the Academic Record File shall be located in the Faculty
Members Dean s or Campus Director’s office on the Faculty Member's campus of
their primary assignment. Other files containing information regarding Faculty
Members may exist from time to time; however, information in such other files may
not be placed in the official personnel files after the information is more than one (1)
year old. The University shall not take action with respect to a Faculty Member based
upon information which is not contained in the official personnel files.

B. Faculty Members shall have the right to examine their personnel files at any time
during normal business hours. Faculty Members shall have the right to receive a copy
of the official personnel files upon submission of advance written request to the
Campus Academic Administration or Personnel Office or the Faculty Members Dean
or Campus Director. Faculty Members may place in either official personnel file a
response to adverse information contained in either official personnel file.



The Union representative, having written authorization from the Faculty Member
concerned, and subject to the Universitys duty to provide for security of the records,
may examine and copy the official personnel file of that Faculty Member. Other
persons may have access to the official personnel files as provided by law.

When a reprimand, disciplinary action, or delinquency in job performance is reduced
to writing by a supervisor, the findings and decisions of the supervisor shall be filed,
in writing, in the Faculty Members Academic Record File, and a copy thereof
simultaneously given to the Faculty Member. No material may be placed in a Faculty
Members Academic Record File without an original signature of the Dean or Campus
Director, or designee, and Faculty Member. The Faculty Member shall sign such
material to signify receipt and notification of such action. Such signature shall not be
construed as agreement or disagreement with material contents. Upon written request
to a Faculty Member's Dean or Campus Director, or designee, disciplinary material

may be removed after two years.

The Employment Record File may contain the following, including but not limited to:

1 Information relating to the Faculty Member5 original hire, such as application;
job evaluation form or current job description; curriculum vitae; transcripts;
and hire documents, including benefit enrollment forms.

2. Correspondence relating to the individuals employment.

3. Documents showing the history of the Faculty Members work assignments
and compensation, including workers’compensation documents and letter(s)

of appointment.
4, Faculty Member responses to the above, if any.
The Academic Record File may contain the following, including but not limited to:

L Commendations; official reprimands, including notices of unsatisfactory
performance; disciplinary action; and appropriate material relating to the

Faculty Membersjob performance.

2. Correspondence relating to the individuals employment.

3. Final grievance awards relating to the Faculty Membersjob performance or
discipline.

4. Performance evaluations.

5. Written documentation of faculty workload and evaluations relating tu

promotion, retention, tenure, and contractual obligations.



6. Faculty Member responses to the above, if any.

The University shall not include material in Faculty Member’ official personnel files
unless the material’ source is identified, such as student evaluations. Anonymous
material shall be removed by the University upon demand of the affected Faculty
Member, or if discovered by the University with written notice to the Faculty

Member.

No items, except for anonymous material, may be removed from a Faculty Member}
official personnel file without the expressed written authorization of the Faculty
Member, except for brief inspection or copying.

Seniority

Acquisition: A Faculty Member shall a 4. ;e bargaining unit seniority commencing
on the Faculty Members initial employment date. Faculty Members having the same

initial employment date shall have equal bargaining unit seniority.

Accrual: A Faculty Member whose employment has not been terminated by
resignation, discharge, or death, and whose bargaining unit seniority has not been lost
under Paragraph 3.4.D, will accrue seniority in these cases:

1 While actively employed; or

2. While on leave for military service which complies wim the conditions of
such leave for which there is a statutory right to re-employment but not to

include voluntary extensions; or

3. While on any leave for illness or disability so long as the Faculty Member
complies with the conditions of such leave.

Retention: A Faculty Member whose employment has not been terminated by
resignation, discharge, or death, whose seniority has not been lost under Article 3.4.D,

will retain, but not accrue, seniority in these cases: <
1 While on leave of absence; or
2. For ninety (90) days while cn assignment to a position not included in this

bargaining unit, except seniority shall be retained for the entire term of service
as a department head/chair; or

3. Up to three (3) years following termination based on financial exigency; or

4, Up to two (2) years following termination of a tenured Faculty Member based
on program discontinuation or reduction.



3.5

Loss: Except as otherwise stated in this Agreement, a Faculty Member will lose
seniority and all re-employment rights by:

1. Resignation; or

2. Termination of employment, unless voluntarily rescinded by the University or
vacated by a valid arbitration/grievance award or unless otherwise provided
below; or

3. After ninety (90) days while on assignment to a position not included in the

bargaining unit, except for service as a department head/chair; or
4, After three (3) years following termination based on financial exigency; or

5. After two (2) years following termination of a tenured Faculty Member based
on program discontinuation or reduction.

A Faculty Memberk seniority shall be established at the Faculty Member5 initial day
of continuous hire as a Faculty Member. Bargaining unit seniority shall not accrue for
service in positions not included in this bargaining unit, except for service as a

department head/chair.

The University will provide the Union with an updated seniority list by October 15 of
each year of this Agreement.

Governance

The Union and University agree that the opportunity for Faculty Members to participate in
the governance of the University is important to its effective operation. It is further agreed
that Faculty Members’voluntary participation in University governance is an integral part of
the University community’ culture. Such service is to be voluntary and may be recognized as
part of the workload established under Article 5.1 of this Agreement.

3.6

A

Notification

[
Faculty Members, within sixty (60) calendar days after initial
orientation and be provided with materials which communicate University human
resources policies and regulations and applicable benefits and obligations for ACCFT
bargaining unit members, and include, but are not limited to, applicable handbooks,
ACCFT5% deduction authorization form, and ACCFT benefits summary booklet.

hire, shall receive an

Written letters of appointment shall be provided for all newly hired Faculty Members
and shall be signed by the Faculty Member to acknowledge receipt.



Letters of appointment shall be provided in writing for returning Faculty Members on
July 1 for the following academic year, and shall include the following information:

1 Term of the appointment, including semester starting dates, registration dates,
and the first week of instruction.

2. Duties, including professional assignment for the relevant semester. Days and
times, when known shall be included in the appointment letters.

3. Percentage of full-time.
4, Annual salary and biweekly pay, including geographic salary differential.
5. Rank and notification of pending review and tenure status. In case of a failure

to correctly notify the Faculty Member of any review, the Faculty Member
may choose to proceed with the review. If the Faculty Member chooses to
delay the review, an appropriate extension of time for the review, not to

exceed one year, will result.
6. Location of personnel files.

7. Academic Calendar (Appendix A ).



ARTICLE 4
Grievance Procedure

It is the objective of the parties to encourage the prompt and informal resolution of disputes
of Faculty Members, the Union, and the University as they arise and to provide recourse to
orderly procedures for the satisfactory adjustment of grievances.

A. Definition of Grievance

A grievance is any dispute or controversy between the University and the Union or between
the University and any Faculty Member with respect to matters arising out of the application
or interpretation of this Agreement. No other matters are subject to the grievance procedure.
This grievance procedure shall be the exclusive remedy for grievances.

B. Grievance Procedure

1 Any Faculty Member who believes that the Faculty Member has a basis for a
grievance will first informally discuss the grievance with the Faculty
Members immediate supervisor. If after the discussion the Faculty Member
still believes a grievance exists, the Member may invoke the formal procedure.

In the event the Union files a notice of grievance, it shall be processed directly
at Step 2. In the event the Union files a grievance on behalf of Faculty
Members at more than one MAU, it shall be processed directly at Step 3. A
grievance filed by the Union shall be heard on the University of Alaska
Anchorage campus, unless agreed to otherwise by the Union and the

University.

All nonretentions and terminations shall be processed initially at Step 2.

2. To be valid, a notice of grievance must be filed in writing at the office of the
Campus Chief Executive, at the proper step, within thirty (30) calendar days
from the time the aggrieved became aware or reasonably should have become
aware of the event which gave rise to the alleged grievance. Time periods
may be extended by mutual agreement of the parties.

3. The number of days indicated at each step is the maximum and every effort
should be made to expedite the process; however, the time limits may be
extended by mutual written consent of the parties to the grievance. The
University’ failure to answer a dispute within the allotted time at any step
shall be considered an advancement of the grievance to the next step.

10



4. At any step of the procedure, either party may have a representative present.
This is in addition to the Union representative mentioned in the various steps.
At any step of the procedure, either party shall have the right to bring in
witnesses to participate in the heatings. At Steps 2 and 3, the aggrieved and
the aggrieved’ witnesses shall be released from duties on appearance days;
however, it is understood that hearings at Steps 2 and 3 may be on Saturday.

5. At the initial step at which a grievance is filed, the grievance shall state with
specificity in writing:

a. The grievants name;

b. The claimed facts giving rise to the grievance;

C. The provisions of the Agreement allegedly violated giving rise to the
grievance;

d. The grievant’s contention regarding the proper inteipretation and

application of the Agreement; and

e. The grievants contention regarding what relief should beafforded.
6. The grievant shall sign the notice.
7. The notice of grievance may be fairly amended at any time, provided that such

amendment does not result in unfairness or surprise and is within the general
subjects raised in the notice as originally filed.

Formal Grievance Procedure

Notice of a grievance shall be presented, in writing in triplicate, to the office
of the Campus Executive. One copy shall be receipted and returned to the
aggrieved and one copy shall be provided at the same time by that office to the
Union representative of the Union office.

A meeting shall be held on the campus where the grievance arose within five
(5) working days of the receipt of the notice of a grievance. At the meeting,
the appropriate Campus President, Director, Dean or Vice Chancellor shall
hear the aggrieveds evidence. Following the meeting, a written answer shall
be presented to the aggrieved with a copy to the Union within ten (10)
working days of the receipt of the notice of grievance. The aggrieved or the
Union shall have five (5) working days to appeal to Step 2 by filing a notice of

appeal.

11



Step 2: Notice of a grievance taken or appealed to Step 2 shall be given in
quadruplicate to the office of the Campus Executive. That office shall provide
the aggrieved, the Union and the appropriate Chancellor with a receipted copy

of the appeal notice.

The grievance shall be discussed at a meeting to be held within ten (10)
working days of the filing of the appeal and include the appropriate
Chancellor, the aggrieved and the Union. Notice of the meeting shall be given
by placing a copy of the notice in the aggrieveds campus mailbox and
providing a copy to the Union representative of the Union office. Following
the meeting, the Chancellor shall provide a written response to the grievance
within five (5) working days. A copy of the answer shall be given to the
aggrieved and the Union. The aggrieved or the Union shall have ten (10)

working days to appeal the decision to Step 3.

Notice of a grievance taken or appealed to Step 3 shall be given in triplicate to
the office of the President of the University. That office shall provide the
aggrieved and the Union with a receipted copy of the appeal notice.

Step 3:

Grievances at the Step 3 level will be resolved by arbitration under AS
09.43.010 - 180 and as provided by the Agreement. Where the Union and the
University mutually agree. Steps land 2 may be waived and the grievance

filed initially at Step 3.
Arbitration under Step 3 shall be conducted as follows:

The President of the University, or designee, shall have the opportunity to review any
grievance filed at or appealed to Step 3. The President, or designee, shall have ten (10) days
to review the evidence and render a decision, or may request a hearing with dates, time limits,
and other details to be agreed upon between the parties. In no case shall this Presidential
review result in more than a ten (10) day delay in moving to the process described below,
without the written consent of the parlies. The President may, at any time, move to the

process below.

1 There shall be a panel of ten (10) arbitrators which are found in Appendix B. This
panel will be composed from a list of twenty-five (25) arbitrators provided by the
USFMCS. The parties shall alternately strike from the panel of twenty-five (25) until
ten (10) arbitrarors remain. If during the term of the Agreement, the panel attrits to
seven (7) arbitrators, the vacant positions shall be filled using the same method as was

used to compose the original panel.

2. Within ten (10) working days after the receipt of notification of an appeal to
arbitration, representative(s) of the University and the grievant shall meet and select
an arbitrator by alternately striking from the panel of arbitrators until one (1) name

12



remains. The first strike shall be decided by a flip of a coin. The arbitrator remaining
on the list shall be accepted as the arbitrator of the grievance.

The parties to the arbitration may not assert any ground or present any evidence not
substantially similar to that presented at Step 2 of the grievance procedure.

The arbitrator shall limit the decision strictly to application and interpretation of the
provisions of this Agreement and shall be without proper authority to make any
decision contrary to or inconsistent with or modifying or varying in any way the terms

of this Agreement.

The decision of the arbitrator shall be final and the parties shall abide by it. The
decision of the arbitrator shall be enforceable and/or appealable as provided by law.

Each party shall bear the cost of preparing and presenting its own case. The fees and
expenses of the arbitrator shall be allocated by the arbitrator as follows:

a. Assign the arbitrators fees and expenses to the losing party.

b. If the arbitrator determines that neither party is the losing party, then the
arbitrator shall assign the arbitrators fees and expenses proportionally to the

parties as judged to be equitable.



ARTICLE 5
Professional Obligations and Assignment

5.1 Professional Assignment

A. The professional assignment of Faculty Members shall be consistent with the
procedures and practices in place on the campus of their principal assignment as of
the date of this agreement. The assignment of an upper division course or courses is
permitted, provided that the Faculty Member and appropriate University administrator
agree to the assignment and such agreement is reduced to writing (Appendix C).

B. Bipartite Faculty Members normally have a five-part workload which consists of four
parts teaching and one part service. They may be assigned up to twelve (12) credit
hours of teaching or equivalent teaching-related activity in any semester. Service
assignments may include teaching-related activity. Promotion and tenure decisions
will be consistent with workload. Faculty Members may not be assigned more than
twelve (12) credit hours of teaching in any semester as part of a normal workload.

C. Tripartite Faculty Members have three-part teaching workloads and shall normally
have one part of the five-part workload assigned as research, and shall otherwise be
assigned in a manner consistent with the paragraphs above. Faculty Members
assigned a tripartite workload as of the date of this agreement shall continue in a
tripartite assignment during the continuation of this agreement.

5.2 Teaching Preparation

Faculty Members shall not normally be assigned more than three (3) preparations. Consistent
with past practice, at extended sites faculty shall not normally be assigned more than four (4)

preparations.

5.3  Professional Improvement

A Faculty Member is enjcouraged and may attend professional conferences, meetings,
seminars, or workshops during the academic year, upon prior approval of the Faculty
Members Dean or Campus Director, or designee. Expenses incurred by a Faculty Member
and documented by a receipt for such conferences, meetings, seminars, or workshops may be
reimbursed in part or entirely by the University at the discretion of the Faculty Member}
Dean or Campus Director, or designee. Such reimbursement shall be agreed upon at the time
of the approval. A Faculty Member who attends professional conferences, meetings,
seminars, or workshops without gaining prior approval may request reimbursement, which
may be granted at the sole discretion of the University.

14



5.4 Evaluation

Evaluation processes, such as those for promotion and tenure review, for individual Faculty
Members shall be the same as found-in University-policy as-of the duto-o+this agreement
exce pt as-foldowsin effect on April 12. 1997 and all changes as agreed to bv the parties:

A. For the purpose of this agreement, and any statement in University policy which may
conflict notwithstanding, the policy covering evaluation of individual Faculty
Members shall not be changed for Faculty Members during the course of this

Agreement.

B. The University and the Union agree that evaluation policies in which decisions arc
made within MAUSs are desirable. New policies which reflect this goal will be
generated through the normal governance structure and will be patterned on the
current Regional Review Process. These policies will become effective when
approved by the University and the Union. No changes will be made in UAA policy”®
which shall continue to include department head review.

5.5 Post-Tenure Review

Faculty Members who have been awarded tenure shall, in accordance with the policies of
their MAU, as defined in Article 5.4, and not less than every five (5) years, submit a file for
post-tenure review. Disciplinary action taken by the University on the basis of a post-tenure
review shall be taken in accordance with Article 12.2, Management Rights.

5.6 Nonrenewal. Nonretention and Nondisciplinary Termination

A. If Faculty Members are nonretained or terminated for nondisciplinary reasons, such
action shall be in accordance with the terms of this Agreement and University Policy

in effect as of the-dateof this-AgreeftteftfApril 12. 1997.

B. Nonrenewal of Non-tenure Track Faculty Members

Non-renewal follows a decision not to continue the employment of a non-tenure track
Faculty Member. Written notification of non-renewal shall be provided to the Faculty
Member. Failure to provide notice as provided below shall not result in renewal of
appointment. If notice is provided after the dates prescribed below, the University
must pav the faculty member for the work davs in the notice period in lieu of notice.
The following schedule of notification shall be based upon consecutive years of
uninterrupted service as a non-tenure track Faculty Member within the University of

Alaska.

a. Within the first two (2) years, regardless of contract extensions, the Faculty
Member shall be notified no later than the expiration of the appointment.

15



b. From the third Grd) through the sixth f6tM years, regardless of contract
extensions, the Faculty Member shall be notified not less than 45 days prior to

the expiration of the appointment.

< After seven (1) years, the Faculty Member shall be notified not less than 90
davs prior to the expiration of the appointment.

5.7 Sabbaticals

A. Policy: Sabbatical leaves for professional development may be made available to
Faculty Members with academic rank who meet the requirements set forth below. The
objective of such leave is to increase the Faculty Members value to the University

and thereby improve and enrich its programs.

B. Purpose: Sabbatical leaves shall be granted for study, formal education, research and
other scholarly and creative activity, or other experience of professional value and
may include associated travel.

C. Eligibility: Faculty holding academic rank who will have completed at least five (5)
consecutive years of service within the University system shall be eligible for
consideration to take sabbatical leave during the sixth (61h) or subsequent year of
service. Applicants who will have completed at least five (5) consecutive years of
service within the University system from the date of return from any previous
sabbatical leave shall be eligible to be granted another sabbatical leave to be taken
during tne sixth (61h) or subsequent year. In computing consecutive years of service
for the purpose of this section, periods of vacation leave and periods of sick leave
with salary shall be included. A partial year of service which includes at least one (1)
semester of full-time faculty service may be included as a full year of service for the
purposes of eligibility for sabbatical leave if also counted as time towards mandatory
tenure review. The Faculty Member must apply for such inclusion in writing. Periods
of leaves of absences, other than vacation and sick leave with salary, and periods of

‘part-time service, shall not be included but shall not be deemed an interruption of

otherwise consecutive service.

D. Terms and conditions: Sabbatical leaves may be granted for one (1) academic year or
an equivalent period at rates not to exceed six (6) months’salary or for one (1)
semester or an equivalent period at rates not to exceed one semester’ salary. Faculty
may, with the prior approval of the Chancellor, accept fellowships, grants-in-aid, or
earned income to assist in accomplishing the purposes of their sabbatical leaves. In
such cases, the Chancellor may adjust the sabbatical leave salaries to reflect such
income, provided that total earnings for the leave period are not less than full salary
had the recipient not been on leave. A Faculty Member on a terminal appointment

loses any rights to a sabbatical leave.
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Applications: Applications for sabbatical leaves shall be submitted to the Chancellor
through channels and procedures contained in approved policies and procedures. Each
application shall include a statement outlining the program to be followed while on

sabbatical leave and indicating any prospective income from outside of the University

system.

The recipient is obligated to return to the University for further service of at least one
(1) appointment period. Failure of the recipient to fulfill this obligation will require

the full and immediate repayment of salary and benefits received from the University
while on leave, except in extenuating circumstances acceptable to the Chancellor.

A written report detailing the professional activities and accomplishments for which
the leave was granted and specifying the sources and amounts of additional funds
secured for this period shall be submitted by the recipient to the Chancellor within
three (3) months after returning from leave.

Approval: Consistent with provisions set forth in this Agreement, the Chancellor may
approve such sabbatical leave as the Chancellor deems appropriate. A record of such
leaves shall be reported to the President annually.

Leawve creditsc Vacation and sick leave credits shall not be accrued or used duringy
sabbatical leave.

Special Sabbatical Leave

L Any full-time exempt employee who has completed four (4) years of
uninterrupted service is eligible to apply during the fifth (5Ih) or later year for
Special Sabbatical Leave during the sixth (6Ih) or later year. The recipient
shall receive a salary of at least one dollar ($1) during the period of the leave.
In all other respects the Special Sabbatical Leave bears rights and
responsibilities identical to the normal sabbatical leave.

2. Applications for special sabbatical leave may be initiated at any time. The
application, specifying the qualifications and eligibility for leave, a description
and justification of the proposed project including dates of the beginning and
the end of the leave, and details of projected funding of the leave, shall be
made to the applicants immediate supervisor. The application shall be
forwarded through normal administrative channels with recommendations and
justifications being added at each level, up to and including the Chancellor.
The Chancellor shall notify the applicant in writing of the action taken.

3. In cases in which the special sabbatical salary exceeds one dollar ($1), the
funding required to produce the additional salary will be secured from sources
other than the state appropriation, and will normally be secured through the
efforts of the leave recipient. A copy of the leave conditions and notification
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as provided to the recipient shall be forwarded to the employee’ personnel
file. No annual leave is earned during a Special Sabbatical Leave.

Summer Appointments and Overload Assignments

Summer Appointments:

Summer appointments may be made for summer session instruction or other
activities.

Summer Session Instructional Assignments: Summer session instructional
programs are intended to be provided on a self-support basis. Salary provided
to regular faculty with an academic year appointment for summer session
instruction may range from a minimum rate set by the temporary faculty salary
structure to a maximum rate set proportional to a Faculty Member’ base
academic year salary, depending on the needs of the summer session program.

Other Summer Assignments (Contract Extensions): Faculty holding an
academic year appointment and employed in the summer for other than
instructional purposes may receive up to one-ninth (1/9) of the academic base
salary for each month of full-time service outside the academic year. In some
cases, if the granting agency approves and the Faculty Member takes no time
off, an equivalent to three (3) months of the base academic year salary may be
paid. In no case will payments exceed one-third (1/3) of the base academic

year salary.

Overload Appointments:

Overloads are additional and separate work assignments during the base academic
year appointment. Faculty who accept overload assignments will continue to be held
fully accountable for base academic year responsibilities. Overloads may be granted

as follows:

Instructional Overload Assignments: Consist of additional instructional

assignments in programs external to the base academic year appointment.
Such instruction will constitute an assignment above that of a full-time
academic year assignment and there will be no opportunity in subsequent
semesters for an adjustment in the Faculty Members academic year

appointment.

Other Overload Assignments: Consist of non-instructional activities or

services required for short periods of time within an academic year. The
additional workload is granted when no feasible alternative means can be
found for absorbing the work into a regular full-time assignment.
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ARTICLE 6
Working Conditions

Health and Safety

It shall be the policy of the University that the occupational safety and health of its
employees, the protection of work areas, and the prevention of accidents are
continuing and integral parts of its everyday operating responsibility. The University
is committed to providing a safe and healthful working environment for its
employees. The employees shall have the responsibility to use any provided safety
equipment and procedures in their daily work and shall cooperate in all safety and
accident prevention programs. The University agrees to abide by all relevant required
local, state and federal safety and health standards, and no Faculty Member shall be
disciplined or suffer any retaliatory action for, in good faith, exercising legal rights to

a safe and healthful workplace.

Any Faculty Member who is injured or who is involved in an accident during the
course of his/her employment, no matter how slight the injury, shall file an accident
report with his/her Dean or Director, or their designee, as soon as possible after the
injury or accident and prior to the end of the workday, whenever possible.

The University agrees to assess any unsafe or unhealthy working conditions in a
timely manner, and will take remedial action as appropriate. Results of such
assessments shall be reported to the Faculty Member(s) who reported the conditions

and to the Union.

The University will make available to Faculty Members all information as required by
local, state, and federal law dealing with occupational safety and health.

The University shall determine and supply any safety-related equipment necessary to
do the work safely and to avoid injury or accidents. Faculty Members agree to use
such equipment properly and as diiected by the University to prevent injury and

accidents.

A Faculty Member shall not be required to operate University equipment which does
not conform to local, state or federal safety requirements.

Faculty Member Hours

Faculty Members shall establish, post, and maintain reasonable office hours which
will meet the educational and programmatic needs of the students. A copy of the
notice posted by each Faculty Member shall be filed with the Faculty Member’ Dean

or Campus Director, or their designee.
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B. Faculty Members will not be required to perform assigned classroom activities for a
span of more than ten (10) contiguous hours in a day, or which allow less than twelve
(12) hours between the end of the last class on one day and beginning of the first class
assigned on the next day. Librarians and counselors will not be required to perform
assigned duties more than ten (10) contiguous hours in a day, or which allow less than
twelve (12) hours between the end of the last assignment on one day and the
beginning of the assignment on the next day.

6.3 Faculty Offices

Office space will be assigned by the University in a fair, nondiscriminatory manner.

6.4 Assignments Requiring Use of Personal Vehicle or Travel

A. Faculty Members shall be eligible for mileage expenses incurred while using a
personal vehicle on University business in accordance with applicable provisions of
University Regulation and reimbursed at the rate of 31 cents per mile.

B. Faculty Members incurring expenses while traveling on University business shall be
reimbursed in accordance with applicable provisions of University Regulation, as of

the date of this agreement.

C. Faculty Members required to travel between work stations that are a distance of one-
fourth (1/4) mile or more apart shall be provided with at least thirty (30) minutes of
travel time and normal teaching aids at the destination work station.

6.5 Relocation

No Faculty Member shall be transferred to a work location at a different campus during the
term of appointment without the Faculty Members consent. If the University transfers a
Faculty Member to a different campus, the Member shall be reimbursed for moving expenses
in an amount up to one month s salary at the Faculty Member’ current rate of pay. The
University shall give at least five (5) months advance notice to any Faculty Member whom it

intends to transfer.

6.6 Outside Activities

A. Faculty Members may engage in outside activities which fall outside of the scope of
their University assignment provided they comply with applicable provisions of
University Regulation and the provisions of the Alaska Executive Branch Ethics Act,
AS 39.52.110 et seq. A copy of the Alaska Executive Branch Ethics Act Handbook
will be provided upon request to a Faculty Member by the Regional Personnel Office

or Statewide Office of Human Resources.
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Outside activities means work or activities which are not within the scope of the
regular employment duties of the Faculty Member. It is agreed that outside activities
which will increase the effectiveness and broaden the experience of employees in
relation to their functions at the University or which will be of service to the
community or the state are encouraged, provided outside activities do not interfere
with the performance of the employees regular University duties; and provided the
outside activities do not involve the appropriation of University property, facilities,

equipment or services.



7.1

ARTICLE 7
Salaries and Benefits

Salaries

All Faculty Members shall be paid at least the minimum rate for their rank, as
provided below. Only Faculty Members paid within the range for their rank shall be
eligible for salary adjustments. All promotions shall result in anoverall ten (10)
percent salary increase, and any Faculty Member who receives apromotional increase
shall be ineligible for any other salary increase in that year.

Minimum/Year Maximum/Year
Instructor $ 28,000 $ 50410051.300
Assistant S 32,000 S 504)0059.508
Associate $ 38,000 S 084)0069.768
Professor $ 44,000 $ t£S1000S0.02S

The initial rank, type of appointment, and base academic year salary shall be
established by the appropriate Chancellor within the ranges provided above. Rank,
appointment, and salary shall be based on the needs of the institution, the Faculty
Members education and experience, and prevailing market conditions as provided in

University Policy.

Effective with the first pav period after July 1 2000. Julv 1. 2001 and Julv 1. 2002.
the university shall distribute a two and rix-tenths (2.()%) percent salarv increase
across the board to eligible Faculty Members whose salaries are within the
appropriate ranees. If this Agreement is extended bcvonci June 30. 2003 in
accordance with Article 1.1 C. effective with the first pav period after Julv 1of
succeeding years of this Agreement the university shall distribute a two and six-tenths
(2.6%) percent salary increase across the board to eligible faculty members whose
salaries arc within the appropriate ranges. If. however, either party indicates its intent
to open this Agreement for negotiation, the salary increases provided above will not
continue and there will be no salary increases during the negotiation of a new

Agreement.

Across the board salary increases are subject to legislative approval and funding
pursuant to AS 23.40.215.
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7.2 Geographic Differential

The following shall be the geographic differentials applicable to Faculty Members hired or
transferred to a different campus after the effective date of this Agreement. Faculty Members
whose current geographic differential exceeds the schedule set forth below shall be frozen at

the higher geographic differential so long as:

A. The Faculty Member remains in their current geographic differential area; or

B. Until salary increases to the Faculty Member’ base salary results in the Faculty
Member receiving a higher salary than the frozen amount.
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Aleutian Islands/Adak/Sand Point 27

Anchorage/Girdvvood/Chugiak/Eagle River 0
Aniak/McGrath/Guiena 30
Barrow/Kotzebue 42
Bethel 38
Bristol Bay/Dillingham 27
Cordova/Glenallen/Copper Center 11
Delta Junction/Tok 16
Fairbanks 0
Ft. Yukon 42
Juneau 0
Kenai/Soldotna/Homer 0
Ketchikan 0
Kodiak 9
Nenana 20
Nome 34
PalmerAVasilla 0
Seward 0
Sitka/Angoon 0
Skagway/Haines 5
Valdez 1
Yakutat 5

7.3 Insurance

A. The University shall contribute four hundred and thirty nine dollars and Cil'tv-nine

cents (S439.59) per month per Faculty Member toward the cost of health benefits. The
University contribution shall increase effective January 1of each vear of this
Agreement bv up to three(3) percent (e.g. effective January 2001. the contribution
could increase to us much as $452.78). In the event the cost of ihe benefits as prorated
among participants in a particular plan exceeds the Universitvs defined contribution,
such cost in excess of the University s defined contribution will be bonie bv Faculty
Members. Coverage levels shall not be altered without the agreement of the parties.



B. No later than Julv 1of each year the union shall bv written notice to the university
elect one of the following health care options for the bargaining unit. If timelv notice
is not given, the option in effect for the prior year shall continue:

(1) Continue coverage on the same basis as provided to Facility
Members bv the University Plan in place on the dale of this
Agreement.

(2) Cense participation, effective January 1of the succeeding year, in
anv university plan. In such case, the University shall remit to
Alaska Community Colleges* Federation of Teachers the defined
contribution amount in effect at the time of notice given to the
University. Subsequent annual increases to the defined contribution
shall be on the same basis as provided in Article 7.3.A.

(3) Participate in another plan the university will offer or continue to
offer other employees. In such case that nlan shall replace the
current plan for the bar "lining unit effective January 1of the

succeeding vcar.

C. The university shall provide life insurance, long-term disability, and accidental death
and dismemberment coverage on the same basis as provided to Faculty Members bv

the University Plan in place on the date of this Agreement.
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7.4

Reimbursement Accounts, Tax Sheltered Annuities

Faculty Members shall be provided reimbursement accounts and tax sheltered annuities on
the same basis as provided in the University Plan in place on the date of this Agreement.

7.5

A.

Educational Benefits

Faculty Members shall have graduate and/or undergraduate course credit hours
charges waived up to six (6) credits per semester for a maximum of twelve (12)
credits per academic year, beginning with the fall semester and ending with the

summer term.

Faculty Members who will be employed by the University for the following academic
year and who are not employed by the University curing the summer shall have
graduate and/or undergraduate course credit hour charges waived up to twelve (12)
credits per summer within the twelve (12) credit per year limitation.

Spouses and dependent children under the age of twenty-four (24) shall have course
credit hour charges waived.

Faculty Members who qualify as permanently disabled under the applicable state
retirement system or have included University coursework as part of an approved
leave of absence are entitled to the same educational benefits as regular Faculty

Members.
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ARTICLE 8
Leave

8.1 Holidays

A. The following holidays are observed by the University:

1 Day of Spring Recess
2 Memorial Day
3. Independence Day
4 An additional day before or after July 4, as specified by the President
5 Labor Day
6. Thanksgiving Day and the day immediately f 'llowing
7. An additional day before or after December 25, as specified each year by the
President
8. Christmas Day
9. New Years Day
10. An additional day before or after January 1, as specified by the President
B. Holidays falling on a Saturday will be observed on the preceding Friday, and holidays
falling on a Sunday will be observed on the following Monday.
C. Religious holidays may be observed by Faculty Members as leave withoutpay.
Advance approval must be obtained from the Faculty Member’ supervisor.
8.2 Time Off

Faculty Members with less than twelve-month contracts will receive fifteen (15) days off to
he used when classes are not in session and which must be taken during the contract period.
Time off will not accrue from one contract period to the next if not used, and no payment is
made for time off not used when a Faculty Member terminates employment.

8.3 Annual Leave

A.

Regular full-time and part-time Faculty Members with a twelve-month contract shall

accrue annual leave as specified below:
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1 full-time Faculty Members shall accrue annual leave on a pay period basis
except for those pay periods in which active work status begins for a new
Faculty Membei innual leave will then accrue on hours worked.

2. Fart-time Faculty Members shall accrue annual leave on a pay period basis
prorated according to proportion of iuii-time except for those pay periods in
which active work status begins for a new faculty member; annual leave will

then accrue on hours worked.

3. Rates of accrual are based on length of employment in a position which is
eligible for annual leave.

4, Annual leave may not be used in advance of accrual.

5. Rates of accrual for full-time regular employees are:
a. 5.54 hours per pay period during the first five (5) years
b. 6.46 hours per pay period during six to ten (6-10) years
c. 7.3S hours per pay period over ten (10) years.

Use of annual leave must be mutually agreed to and approved by the Dean or Campus
Director, or designee. If a request for annual leave is denied by the Dean or Campus
Director, or designee, the reason(s) for denial shall be provided to the employee in

writing.

Annual leave accrued, but not used, shall accrue to a maximum of not more than two
hundred and forty (240) hours (30 days) prior to the first full pay period of any
calendar year. Unused leave in excess of the maximum at the close of business in the
pay period which includes December 3 1shall be forfeited.

The salary equivalent of unused annual leave up to a maximum of two hundred and
forty (240) hours may be paid upon retirement or termination of an employee from the
University. In the event of death, all accrued annual leave shall be paid to the

employee s estate.

Anyone transferring from a position that provides annual leave to one which does not
shall have his/her accumulated balance, up to a maximum of two hundred and forty
(240) hours, paid off at the effective date of the termination of former status. The
annual leave accrual rate is determined by the date of new hire into a position which
provides annual leave, and does not include years of University employment when a
Faculty Member was in a status which did not permit the accrual of annual leave.

Annual leave does not accrue during sabbatical leave; special sabbatical leave; pay
periods consisting solely of leave without pay; special assignments; temporary
overload or additional assignment contracts; periods of suspension or other

28



8.4

disciplinary action as approved by the regional personnel office; or terminal leave
which must be approved by the Dean or Campus Director, or designee, and is defined
as leave taken during pay periods immediately prior to an identified termination date.

Annual leave payments will not be cor .inued after the date of termination or
retirement. Faculty Members, excluding those on terminal leave, wri.l receive full pay
period leave accrual in the pay period encompassing the date of termination.

Faculty Members on academic-year appointments do not accrue annual leave.

Sick Leave

Sick leave may be taken for reasons of medical treatment or condition of the
employee, emergency care for immediate family members of the employee, for
attendance at a funeral, for childbirth by the employee or employees spouse, adoption
of a child, or placement of a foster child with the employee.

Regular full-time employees earn 4.62 hours sick leave per pay period. Exempt and
nonexempt full-time employees shall accrue sick leave on a pay period basis except
for those pay periods in which work status begins for a new employee; sick leave will
then accrue on hours worked. Exempt and nonexempt part-time employees shall
accrue sick leave on a pay period basis, prorated according to the proportion of full-
time employment. Overtime and premium pay does not qualify for leave accrual.
Employees, excluding those on terminal leave, will receive full pay period leave
accrual in the pay period encompassing the date of termination. Extended temporary
employees shall accrue sick leave on hours worked. Temporary employees earn no
sick leave, however, appropriate sick leave credit, not to exceed 60 hours, is granted
retroactively to temporary employees employed on at least a half-time basis whose
status changes to regular without a break in service.

After layoffs resulting from reduction in force, sick leave accumulations are lost
except that accumulations are reinstated following re-employment for employees who
are rehired in a regular/term-funded position within thirty-six (36) months (3 years).
At retirement, any unused sick leave hours may count toward retirement;

Sick leave does not accrue during sabbatical leave; special sabbatical leave; pay
periods consisting solely of leave without pay; terminal leave (leae taken during pay
period(s) immediately prior to an identified termination date); mecial assignments; or
other temporary overload or additional assignment contracts. Sick leave will accrue
at appropriate full pay period rates when a continuing employee returns to a new
fiscal year contract. Full pay period rates are also accrued when both worked hours
and leave without pay hours are accrued in a single pay period unless the leave
without pay is a result of suspension or other disciplinary action as approved by the
regional personnel office.
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Conditions of use of sick leave are as follows:

1. Pursuant to the Family Medical Leave Act of 1993 and the Alaska Maternity
and Family Leave Act of 992, all regular and extended temporary employees
are entitled to a minimum of 18 weeks of sick leave (paid or unpaid) during a
calendar year. Extended temporary employees are eligible until the expiration
of their appointment or the end of the 18 week period, whichever is less. If an
employee requests a second leave or continuation of their original request
pursuant to the Family Medical Leave Act of 1993 and the Alaska Maternity
and Family Leave Act of 1992, the employee must have worked at least 1,250
hours (excluding leave and holiday hours) in the prior calendar year.

2. The use of sick leave requires the approval of the employees immediate
supervisor. The supervisor may request evidence of the illness at their
discretion. Sick leave may not be used in advance of accrual. The qualifying
event period in excess of a employee’ accrued sick leave will be charged
against the emplovee’s annual leave accumulation. Sick leave will not be used
during a holiday or a regular day off. An employee may use sick leave during
the three (3) day calendar year end holiday closure upon submission of written
evidence of illness or a professional appointment or treatment recommended
by a recognized health care professional covered by the University of Alaska

health care program.

3. Sick leave benefits will not be paid during a-v period for which workers’
compensation benefits are paid. Eligible employees will receive workers'
compensation benefits and will continue to receive other regular University
employer-paid benefits, but will not accrue annual or sick leave.

Sick leave may be used by the employee for:

1 An illness, disability, injury, or other medical condition of the employee
includ: .g the first three (3) days off work due to a work related injury or
illness

2. An illness which continues for more than three (3) days when the employee is

on annual leave.

3. A profession:l mpointment or treatment recommended by a recognized health
care profess.. !covered by the University of Alaska health care program.

4, Avoidance of passing on a contagious disease.



3. Upon refusal or failure by the employee to submit clear evidence of a
qualifying event on request; or

4, When the employee is eligible and qualified for disability retirement under the
applicable State Retirement System, Social Security; or

5. Upon exhaustion of sick leave.

Sick leave requests which are not covered in this Regulation, or requests for special
consideration, are to be submitted through administrative channels to the regional
personnel office. The personnel office, after evaluation, will forward its
recommendations to the appropriate Chancellor, or designee, or Vice President for
final determination. Copies of requests, recommendations and final determinations
will be provided to the Statewide Office of Human Resources.

To qualify for sick leave benefits, the employee is required to make proper
notification as follows:

1 The employee who isabsent because of illness must notify or if unable, have
another notify their supervisor or department head within the first hour of the
normally scheduled work day. The supervisor or department head may
exercise discretion to accept other evidence in lieu of either or both of these
requirements. If requested, employees are to provide to their supervisor or
department head statements or certificates from the employee’ health care
provider as proof of need for sick leave. Failure to notify will result in denial
of sick leave unless the immediate supervisor or department head decides the

circumstances justify a waiver.

2. Unless it is known theemployee’s absence is expected, the employee must
continue to notify the supervisor or department head each normal work day of

an absence for the qualifying event.

3. During periods of sick leave in excess of two (2) biweekly pay periods (4
weeks) the employee will provide to his/her supervisor or department head
statements at predetermined regular intervals from the employee’ or
immediate family member5’ health care provider stating the condition of the

employee’ availability for return to work.

4.During a qualifying event of any duration, regard! s of how long or short, the
employee should provide the supervisor or department head with as much
advance notice as possible of the anticipated beginning and ending dates of the

absence.

It is the policy of the University to recognize substance abuse as a treatable disease.
Therefore, any employee or immediate family member suffering from alcoholism or
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Parental leave.

Sick leave may be used when a qualifying event of a member of the employee?’
immediate family requires attendance of the employee. The following restrictions

apply to such use:

1 The immediate family consists of: spouse, child, stepchild, foster child,
parent, grandparent, or sibling, or the spouse’ parent, grandparent, or sibling.

2. The supervisor may request evidence of the family members qualifying event
at his/her discretion.

Sick leave may be used to arrange or attend a funeral. The eligibility rules for such

use are as follows:

1 The sick leave must be approved by the employee’s department head and/or
supervisor.
2. Sick leave of up to five (5) consecutive work days may be used to arrange or

attend the funeral of a member of a employees immediate family. A written
request for periods exceeding five (5) consecutive work days must be provided

and approved by the department head and/or supervisor.

3. Up to one (1) work day of sick leave may be taken to attend the funeral of a
friend or relative not in the immediate family.

4.For the funeral of a deceased employee, the department head determines the
number of employees who may attend. Sick leave is permitted, and the

attendance must be reported as sick leave.

Sick leave may be taken as terminal leave only in the event the employee meets
requirements for taking such leave as stated in Policy and Regulation.

Sick leave is paid at the employee’ regular rate of pay effective for the time period
for which leave is taken. Full payment for accumulated unused s'ck leave is made to
the employee s estate in the event of the death of an employee while employed by the

University.
Paid sick leave is discontinued immediately:
L Upon employee’ return to work status; or

2. Upon determination by the employee s supervisor or departmenthead with
professional medical advice that the employee is able to return to work; or
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8.5

8.6

another form of substance abuse, will receivethe same consideration that is extended
to employees having other qualifying events.

Disability Leave Bank

The Union and the University agree that the existing Disability Leave Bank shall
continue.

Faculty Members who have completed one (1) academic year of employment with the
University of Alaska shall participate in the Disability Leave Bank.

Each Faculty Member shall contribute two (2) days of that Faculty Member3
accumulated disability leave in the first month of eligibility. Participating Faculty
Members shall contribute one (1) accumulated disability leave day each September to
the Disability Leave Bank after initial contribution. Thereafter, Faculty Members
having more than four (4) days accumulated disability leave shall contribute two (2)

days each time the bank is depleted.

A Faculty Member may withdraw disability leave days from the Disability Leave
Bank immediately upon depletion of that Faculty Member’ personal accumulation of
sick leave. The Disability Leave Bank and Leave Share Program shall be the
exclusive sources of additional sick leave for Faculty Members after depletion of their

personal accumulation of sick leave.

A Faculty Member may withdraw a maximum of ninety (90) days for any one (1)
disability or complications therefrom.

A Faculty Member withdrawing disability leave days from the bank shall not have to
replace those days, except as a regular contributing member of the bank.

A two-member Disability Leave Bank Administration Committee is established to
administer the Disability Leave Bank and develop recommended policies for the
administration of the Disability Leave Bank and submit those recommendations to the
President of the University annually. This committee shall include one (1)
representative from the University and one (1) representative from the ACCFT. The
committee may, upon agreement, permit a Faculty Member to withdraw more than
ninety (90) days in special circumstances, as an exception to Article 8.5.E. The
Disability Leave Bank is administered by the University.

Other Leave

Leave Share

The University will provide access to the Leave Share program in place as of the date
of this Agreement and as it may be modified by the University from time to time. The
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University shall provide notice of any proposed changes to the program to the Union
and will meet and confer on these changes upon written request from the Union. The
University retains the sole and exclusive right to change, modify, or terminate this

program at any time.

B. Sick Leave Without Pay

1 A sick leave without pay absence may only be granted when an employee has
exhausted all accrued sick leave with pay and accrued annual leave.

2. The granting of sick leave without pay is subject to the same conditions as
sick leave with pay, and is granted independently of leave witnoi.t pay.

C. Parental Leave

Parental leave is available to employees and will be granted in the following order:
sick leave with pay; accrued annual leave; and sick leave without pay.

The employee must specify in writing the anticipated schedule of parental leave.
Changes in approved parental leave must be submitted in writing to the supervisor.

Parental leave will be granted in one of the above named categories of leave for the
personal care by the employee of his/her newborn infant child, and, in cases of
adoption or foster care placement, for the purpose of permitting personal care by the
employee of his/her newly adopted or foster minor child for a maximum of 24 weeks
(extension from 18 to 24 weeks shall be at the supervisor’s discretion) during a
calendar year as allowable by Regulation. The employee will receive basic health
plan, basic life, and long term disability (LTD) insurance coverage without charge for
the IS weeks per calendar year or as allowable by the Regulations. Other
supplemental insurance elections must be paid by the employee.

D. Jury Duty

1 In order that University employees may fulfill their civic responsibility as
jurors or witnesses, regular employees are granted leave of absence with pay

for these purposes.

2. Definition: Jury duty or duty as a court witness is that service and time spent
away from a University job as a result of a subpoena issued by a court. Service
as a volunteer expert witness, representative of a party other than the
University, or other volunteer court duty is not included in the provisions of

this leave of absence.

3. Regulations: Department heads are authorized to grant cuch leave with pay
upon the presentation of a subpoena by the employee. A record of absences
for these purposes will be maintained and reported as jury duty leave with pay.
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4, It is the responsibility of the employee to keep her/his supervisor or
department head informed of the anticipated time to be spent away from the

job for this purpose.

5. The employee's regular University pay will continue to be paid during such
leaves of absence.

6. Any pay received by an employee from a court system for service onjury duty
or as court witness duty will promptly be returned by the employee to the
University to offset part of the cost of such absences.

Military Leave

1 A regular employee who is a member of a reserve component of the United
States Armed Forces is entitled to a leave of absence without loss of pay to a
maximum of sixteen and one-half (16-1/2) working days in one calendar year
during which the employee is required to serve in order to keep current his or
her status with the National Guard or Reserve Forces.

2. For other than training periods discussed above, regular employees of the
University are entitled to a military leave of absence without pay to serve in
the Armed Forces of the United States and shall be entitled to statutory
benefits provided for by state or federal law.

Leave of Absence (nonmedical)

1 Leave of absence must be approved by the Chancellor or, in appropriate cases,
the President. The employee’ supervisor may approve in writing a leave
without pay request of ten (10) working days or less.

2. Granting leave of absence shall not affect the employee’ status except as
provided by Regulation or as agreed to in writing at the time leave is granted.

3. During the leave the employee is entitled to full rights and privileges as if
he/she were in regular service except that he/she shall not receive salary and
will not accumulate annual or sick leave. The employee may continue the
health/life insurance and retirement programs to the extent allowed by law
and/or Regulation, and shall pay the employee and the University's portions of

any cost.

4. Leave of absence may be granted for a variety of purposes. Leave of absence
may be granted for up to one (I) year, and may be renewed for up to one (1)
additional year. The justification and merit of an application for leave of
absence shall be assessed in each individual case.
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5. Unless otherwise agreed to in writing, the leave recipient shall return to the
same position which he/she occupied before leaving, or, if the position no
longer exists, to a comparable position.

6. An employee wishing to take leave of absence shall apply to their immediate
supervisor. The application shall be forwarded through normal administrative
channels, with recommendations being added at each level, to the appropriate
Chancellor who shall then notify the applicant in writing of the decision.
Notification will also be sent to the President of the University and the
Statewide Office of Human Resources. The applicant may withdraw an
application for leave of absence prior to the making of acommitment by the

University or change of position by the University.

Special Assignments

Special assignments will not be considered breaks in service nor affect the privileges
and the status of that person with the University, unless specified otherwise in
Regulation. Any special conditions of such special assignments shall be clearly set
forth in writing. They shall become binding only after having been signed by the staff
member concerned and by the appropriate Chancellor, or, in appropriate cases, the

President.
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ARTICLE 9
Union Rights

Recognition of the Union

The University of Alaska recognizes the Alaska Community Colleges’Federation of
Teachers, Local 2404, AFL-CIO, as the exclusive bargaining representative for the
following employees of the University of Alaska: faculty, librarians and counselors
of a community college established by the University of Alaska Board of Regents;
faculty, academic counselors and librarians whose principal assignment is at an
extended site of the University of Alaska; faculty whose principal assignment is
vocational-technical instruction; and faculty who are employed to teach exclusively at
the lower division level, that is 200 level courses or below, or are employed to teach
exclusively at the lower division level with a single part service assignment; but
excluding department heads/chairs, supervisors, cooperative extension personnel,
temporary personnel, aides, assistants, office clericals, those administrators who are
not elected by the faculty and other persons not employed as instructional personnel
or counselors as described above for atleast-ai-Tr*-f6 64more than fifty f50) percent of a
full-time workload assignment or of the full-time workload assignment for the

counselors and librarians described above.

The professional assignment criteria set forth in 9.1.A. above determine unit

membership.

An individual shall be a Faculty Member at the time of appointment to a position
meeting the professional assignment criteria set forth in 9.1.A above, except for
persons appointed to positions which by the term of the appointment is intended to be
for less than one (1) academic year in duration:-and-except-fer visiting faculty: and
adjunct faculty. Visiting faculty meeting the professional assignment criteria set forth
in 9. 1.A above shall be a member of the bargaining unit only if appointed to the
visiting position for more than one (1) academic year. For the puiposcs of this
Agreement, “adjunct faculty” are employees who meet the definition of "adjunct” as it
has been consistently used bv the parties in the past.

Should additional community colleges or extended sites of the University of Alaska
be established, Faculty Members employed by the University meeting the criteria
established in 9.1.A shall be covered by terms and conditions of this Agreement.

Agency Shop

Except as provided herein, all Faculty Members shall, as a condition of employment
or continued employment, pay to the Union a service fee which shall not exceed the
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Union dues, to reimburse the Union for the expense of representing the Faculty
Members.

Except as provided herein, all Faculty Members shall, as a condition of employment
or of continued employment, provide the University with a written authorization to
deduct from each paycheck the Union service fee.

Checkoff

The University agrees to ded”t the service fee of the Union from the pay of those
Faculty Members who authorize in writing that such deductions be made. Deductions
shall be made i:i equal installments for the academic year, including those Faculty
Members on ten (10), eleven (11) or twelve (12) month contracts. The aggregate
deductions from all Faculty Members for each payroll period shall be remitted to the
Union together with an itemized statement containing the names of the Faculty
Members from whom the deduction has been made and the amount so deducted from
each. The aforesaid remittance shall be made within fifteen (15) working days
following the pay period in which such deductions have been made. Each Faculty
Member’s written authorization shall be irrevocable for the term of this Agreement or

any extension thereof.

The University shall remit the service fee (or dues) collected to the Union Treasurer at
the address provided by the Union. The University’ responsibility shall extend solely
to collection and remittance and shall cease when the Universitys correct remittance

check is cashed.

The Union shall provide a Deduction Authorization Form to the University which
shall be used by the University for all Faculty Members, Appendix D.

Union Campus Representative

If the Union representative becomes subject to disciplinary action of any nature, the
appropriate senior Union representative will be so notified and will together with the
appropriate University administrator jointly investigate and report on the situation to
the President of the Union and the President of the University within five (5) working
days. Only following this investigation can the disciplinary process proceed.

Official business between the Union and the University at each campus will be
conducted through one designated Union representative.

The Union shall provide the University with a list of duly certified officers, Union
representatives, and senior representatives, including names, official addresses, and
phone numbers, and maintain that lists currency.



D. Substitutes will be provided for a Union campus representative from each campus to
attend a regularly scheduled Union meeting on the first Friday of each month if the
meeting conflicts with the representatives classroom duties or other duties for non-

classroom members.

E. Union campus representatives shall have their work assignment reduced according to
the following schedule:

1 The campus representatives who teach on those campuses where there are nine
(9) or fewer Faculty Members shall have this activity fulfill a portion of their

non-teaching assignment.

2. The campus representatives who teach on those campuses where there are ten
(10) or more Faculty Members shall have this activity fulfill their non-

teaching assignment.

3. Non-teaching Faculty Members shall have their workload reduced
commensurately.

9.5 Union Use of University Facilities

A. The Union may use the Universitys meeting facilities on the same basis as other
organizations are permitted to use University facilities.

B. The Union shall be permitted to use the University mail service for the purposes of
intra-campus distribution on the same basis as other organizations are permitted to

use University facilities.

C. The University shall designate reasonable bulletin board space for the posting of
official Union notices at each campus at which a Faculty Member is employed.

D. University support services shall be provided the Union on the same basis as any
other campus organization.

9.6 Union Office.Space

The University will provide an unfurnished office in Building K, Room 214 or equivalent,
with heat, lights, power, and two (2) telephone stations to the Union.

9.7 Union Release Time

A. The Union shall, in each semester ofthe regularacademic year, have the right to buy
out the classes or, proportionally, thework of other Faculty Members who serve as
officers, or on Labor-Management committees or other work of the Union.
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The Union may, in each semester of the regular academic year, buy out thirty six (36)
credits, or equivalent, at their sole option. It is understood by the parties that the
Union may distribute these releases in any combination, including the buy out of all

classes for one or more Faculty Members.

The Union shall pay the University for the released time. The cost for buy outs shall
be the actual salary cost for the substitute or one thousand dollars ($1,000) per credit
hour or equivalent, whichever is less.

The past practice between the parties involving the mandatory release of Union
officials is hereby extinguished. As of the date of this A.greement, the University has
no further responsibility to provide unreimbursed release time, and the Union has no

residual claim to unreimbursed release time.

Each Faculty Member shall receive a bonus payment of two hundred dollars ($200) in
each of the three years of this Agreement. This bonus shall be added to the first salary
payment on or after July 1, -19972000, July 1.4-9902001, and July 1,49992002. This
provision shall expire on June 30,70092003, and if the Agreement is automatically
extended by its own terms, no further bonus payments shall be paid.
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ARTICLE 10
No Strike or Lockout

During the period of this Agreement, the Union will not cause or condone its members, nor
will it encourage, cause or sanction other Faculty Members, to take part in any strike, work
stoppage, work interruption, or activity which would violate the Public Employment
Relations Act, as amended. The University will not engage in any lockout during the period
of this Agreement. The University will not cause or condone its supervisory employees, nor
will it encourage, cause, or sanction other University employees, to take part in any lockout
or activity which would violate the Public Employment Relations Act, as amended, during

the period of this Agreement.
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ARTICLE 11
Availability ofthe Parties

The Union and the University agree thrf they will meet and confer at reasonable times
concerning this Agreement, its interpre cions, continuations, or modification. Both parties
agree that an obligation exists to meet and confer expeditiously and in good faith. If no
agreement is reached, the Agreement will remain unchanged.

It is agreed that a meeting may be requested by either party to this Agreement, at any time,
and that within ten (10) working days a schedule for a meeting will be arranged. It is agreed
that such meetings will be held expeditiously and, in that interest, that they may, when
appropriate, be held by teleconference or other technological device.
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ARTICLE 12
Scope and Interpretation

12.1 Past Practices

A,

B.

This Agreement shall supersede any rules, regulations, or practices of the University
which shall be contrary to or inconsistent with its terms, and supersedes and cancels
all previous Agreements, verbal or written or based on alleged past practices, between
the University and the Union, and shall constitute the entire Agreement between the
parties. Any amendment or agreement supplemental hereto shall not be binding upon
either party until such amendment or agreement has been reduced to writing and duly
ratified by both parties. This Agreement shall likewise supersede any contrary or
inconsistent terms con ained in any individual contracts of Faculty Members.

No change in policy, regulation, or rule made after the date of this Agreement shall
extend or abridge any right established by this Agreement during the period that this
Agreement is in force, except through agreement with the Union.

12.2 Management Rights

The parties agree that all of the rights and responsibilities of the University which have not
been specifically provided for in this Agreement are retained in the University alone. The
Universitys responsibility to determine the structure and goals, purposes, functions, and
policies of the University shall extend but not be limited to the following:

A.

Except as provided elsewhere to the contrary: to classify and reclassify personnel; to
direct employees; to determine qualifications, standards for work, and to hire,
transfer, shift, allocate and assign work within the Faculty Members; to retain
employees in positions; to evaluate and to reprimand, reprove, suspend, demote, or
discharge forjust cause; to relieve an employee from duty because of lack of work or
other legitimate reasons such as illness; to take action necessary to maintain the cost
effectiveness of University operations; to determine the means, methods, and
personnel by which the Universitys operations and programs are to be conducted; to
take such actions as may be necessary to carry out the missions of the University in
case of emergencies; and to make rules, regulations, and policies not inconsistent with
the provisions of this Agreement and to require compliance therewith, subject to the

right to grieve as provided in this Agreement.

Where a goal, purpose, function, or policy is provided for expressly elsewhere in this
Agreement, such provision shall control over the preceding paragraph.

Any other provision of this Agreement notwithstanding, nothing in this Agreement
shall in any way limit the right of the University to add, delete, or alter any
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community college, extended site, campus or other educational facility, and in no way
requires that such community college, extended site, campus or other educational
facility be maintained at any location specified by this Agreement or existing as of the

date of this Agreement.

D. No Faculty Member may be assigned work against their will which disqualifies them
from the bargaining unit.

12.3 Zipper Clause

The parties acknowledge that during the negotiations which resulted in this Agreement, each
had the unlimited right and opportunity to make demands and proposals with respect to any
subject or matter not removed by law from the area of collective bargaining, and that the
understandings and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement. Therefore, the Union and the University, for the
life of this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees
that the other shall not be obligated, to bargain collectively with respect to any subject or
matter referred to or covered by this Agreement and with respect to any subject or matter not
specifically referred to or covered by this Agreement, even though such subject may not have
been within the knowledge and contemplation of either or both of the parties at the time that

they negotiated or signed this Agreement.

12.4 Savings Clause

A. If any decision of any legislative body or court or administrative body of competent
jurisdiction affects any provision or application of this Agreement, or requires
conduct inconsistent with any provision or application of this Agreement, then such
provision or application shall not be deemed valid and subsisting, except to the extent
permitted by law, but all other provisions and applications of this Agreement shall

continue in full force and effect.

B. In the event of any such court or administrative decision or in the event of failure of
the Legislature to appropriate money or enact legislation as expressly contemplated
herein, the parties agree that, upon written request by either party, the parties shall
promptly reopen this Agreement for the specific and limited purpose of negotiating
language to deal with the application ruled invalid or not appropriated or not enacted
or to replace the provisions ruled invalid. If this Agreement is so reopened, all the
remaining terms shall remain in effect. The written request shall state what
provisions or applications were invalidated upon which it is proposed to negotiate, the
substance of the rights affected, and the substance of the proposed amended

provisions.
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12.5 Legislative Appropriation

A No legislative appropriation requested by the University, with regard to funding this
Agreement, shall be made without prior discussion with the Union pursuant to Article
11. The University shall give adequate notice to the Union of such requests as to
provide reasonable response time from the Union. The University shall request full
funding of this Agreement.

E. It is agreed by and between the parties that any provision of this Agreement requiring
legislative action to permit its implementation, by amendment of law or by providing
additional funds therefore, shall not become effective until the appropriate legislative
body has given approval.



A.

At

Letters of Agreement

The University of Alaska and the Alaska Community Colleges’Federation of Teachers agree
that the issues surrounding distance delivery should be studied through Labor/Management
meetings which may include representatives from the United Academics AAUP/AFT, and the

United Academics Adjuncts AAUP/AFT.

The University of Alaska and the Alaska Community Colleges’Federation of Teachers agrees
that the parties shall request a meeting with the United Academics AAUP/AFT for the purpose

of discussing and resolving the issues of bargaining unit status of visiting professors who in
their second year would become members of the ACCFT, and department chairs who are

selected from positions within the ACCFT.

The University of Alaska and the Alaska Community Colleges' Federation of Teachers agree
that the following memoranda and letters of agreement shall continue for the duration of this

contract:

1 Department Heads and Chairs (S-21-97):

2. Disability Leave Bank Deductions (4-9-9S):

3. Agency Fee T6-24-9S and 8-31-99 agreements'):
4. UAA Faculty Evaluation 98-99 (9-25-98):

5. UAS Faculty Evaluation fl2-S-9S):

6. UAA Faculty Evaluation 99-00 (3-25-99):

7. Contract Reduction (9-21-98):

S. Article 9.7.E. Bonus Payment (6-8-99 and 6-23-991.

Letter-of Dispute Resolution

Uufair-L-abor Praetiees

Tim-mmmm- The-Union-shall dismiss-Unfair-Labor-Fract-ice case-fiumber 97 73()r and Unfair-Labor
Pr-aetice-ease-number-95 394.

A The University shall dismiss Unfair Labor Practice case number 97 725t

ATheUmyversity wi-4wfke a letter to the Union indieating that the University will not-take
efeerplinapy-action against-FacMlityMembersT&reeneerted-activities-preparatory to the

planned-strikeT
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Gnion-Grievanccs
A e-Union shaH-dismiss grievance-#?-11, 97 42 and'96-36:

Grievance 97- 13-shajl-be settled on a neopreeedent-setting basis-by payment-of the
salary increases-to-the-twenty six (26)+aeuky-MemberG paity to-the giievanco:

Grievance-97-41 shall be settled on a nonprecedent seHmg-kasis-by-the payment of
one half (1/2) of the agency-fees owed by the nine (9) grievanta.

4TA-pre-arbitration meeting-will be seheduled-to-review the-faets in‘the Warner (96 40) and
Ayagarak (96 3S)-eases prie Ke-May-6; 1-997:

Lawsuits

Thbe-Union anel-Gniverbrt)-shall cause-tobe dismissed with-prejudice all aerions-relative to
AGGFF vs. UniversityoiriAdaska case number3AN-96-S294.
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COLLECTIVE BARGAINING AGREEMENT
between the
UNIVERSITY OF ALASKA
and the

ALASKA COMMUNITY COLLEGES’FEDERATION OF
TEACHERS

AFT LOCAL 2404, AFL-CIO
July 1,V .m -2000 - June 30,20002003

FOR THE UNIVERSITY OF ALASKA: FOR THE ACCFT":



UNIVERSITY OF ALASKA
SUMMARY OF CONTRACT SETTLEMENT WITH ACCFT
February 2000

Introduction

The University’s ability to recruit and retain the most qualified faculty is critical to
achieving our teaching, research, and service mission. The faculty members (266)
represented by ACCFT deliver high quality instruction and provide university and public
service on all UA campuses across the state.

Background
Collective bargaining negotiations often divert faculty and administrative resources from

our students to the battle at the bargaining table. Last year, the administration and
ACCFT agreed to an expedited negotiation that would not harm the educational process.
The process resulted in a reasonable agreement, meeting the needs of the administration,
the faculty, and most important our students.
Average Faculty Salaries
The National Context UA compared to Public Institutions
The University of Alaska recruits its
faculty from a national (and in some
cases international) market, in large
part because the University has a
limited number of programs that
prepare faculty for university teaching
and research. As the following figure
demonstrates, faculty salaries across the
nation have increased much more than
salaries at UA and now exceed ‘hem.

Economic Highlights

Continue 2.6% annual across the board

increases; continue an annual $200

lump sum bonus; and clarify that increases are subject to legislative approval and
funding. (Note, last year, faculty contracts nationally, resulted in a 4.8% average
increase.) The general fund increment request for FYO01 is $428,500. Based on the
current membership, additional funding requirements for FY02 and FYO03 are estimated

at $440,000 and $450,000 respectively.

Provide three health benefits options to the union - (1) maintain current coverage, (2)
withdraw from all UA health plans, (3) or participate in another UA health plan - such as
the UA 2000 plan currently offered to noil-represented employees; and clarify that costs
in excess of the university's defined contribution are based on the participants in a

particular plan.
Operational Highlights

The agreement is for three years, July 1, 2000 through June 30, 2003. Non-tenure track
term faculty will be given notice of non-retention, based on longevity.

ACCFT CONTRACT SUMMARY February 2000



»

SUMMARY OF JULY 1, 2000-JUNE 30, 2003
AGREEMENT BETWEEN ACCFT & UNIVERSITY OF ALASKA

TERM—Provide a three-year collective bargaining agreement,
beginning July 1, 2000, ending June 30, 2003.

BARGAINING UNIT—Expand the bargaining unit by including
faculty with ACCFT workloads who work more than 50 but less than
60 percent of a full time workload, while excluding adjunct faculty.
This brings this unit into line with the other bargaining units by using a

threshold of 50%.

ECONOMIC—Continue 2.6% across the board salary increases in
FYO01, 02 and 03 (adjusting salary maximums for each rank by 2.6% in
FYO01 only); continue a ten per cent salary increase in the year of a
promotion, with no other increase that year; continue an annual $200
lump sum bonus; and clarify that across the board salary increases are

subject to legislative approval and funding.

HEALTH BENEFITS—Provide three health benefits options to the
union - maintain current coverage, withdraw from any university plan
and use the defined contribution amount (pegged at
$439.59/employee/month on July 1, 2000) for health coverage, or elect
another university plan; clarify that costs in excess of the university’s
defined contribution are based on the participants in a particular plan.
The defined contribution MAY increase by up to 3% per year, if the
cost of benefits increases that much.

EVALUATION—Continue the promotion/tenure/post-tenure review
evaluation processes currently in place at the three MAUs.

NON-RENEWAL OF TERM EMPLOYEES—Provide for minimum
notice periods based on longevity, or payment in lieu of notice, when
the university does not renew the appointment of a fixed term faculty
member with more than two consecutive years of uninterrupted

service.

INCORPORATION OF UN1IVERSITY POLICY—Continue to use
the April 12, 1997. versions of Regents’ Policy and University
Regulation (those used in the current CBA) wherever they are
referenced in the CBA, except as otherwise agreed.

OTHER PROVISIONS—Continue the balance of the current
collective bargaining agreement with appropriate adjustments in dates,
and with modifications agreed to during the life of the current
agreement.
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C, '(f.v.O'jcc.o cr.<ecd.
March 30. 2000 n
Eldoi. Mulder, Co-Chair Sean Parnell, Co-Chair
House Finance Committee Senate Finance Committee
Room 507 Capitol Room 518 Capitol
Juneau, Alaska 99801-1182 Juneau, Alaska 99801-1182

Re: University of Alaska
Alaska Community Colleges' Federation ol Teachers FYO01

budget request

Dear Representative Mulder and Senator Parnell:

This letter will clarify the status of the Alaska Community Colleges' Federation of Teachers’
budget request for salary adjustments in FYO1 within the budget request lor .nb JMi.ei c.ity of

Alaska.

The 2.6% increase requested is exactly the same as was requested and funded last year and as
negotiated in 1997. The current (July, 1997-Junc, 2000) contract sta as that the 2.6% increase
will continue for subsequent fiscal years if the parties do not negotiate a new contract.

As it turned out, university managers wanted lo clarify some nonmonetary language and asked to
enter into limited negotiations last summer. We entered into those negotiations, leaving 99% Of
the contract intact and 100% of the funding terms intact. Aware of the price 01 oil last s_un“lllm%r_d

I

and willing to live with terms agreed to in 1997 for another three years, ACCFT Speclmcally
not request any salary adjus%ments different than that which would have been in efféct had
both the union’and management done absolutely nothing. in other words, the 1997-2000

contract contains language that extends the 2.6% salary adjustment. The 2000-2003 contract
embodies that same 2.6% adjustment.

Only the most strained interpretation would characterize such a contract as “new." Itis not new; it
is an extension of the same monetary terms of the current contract.

We entered into the 1997 contract in good faith and a few months ago extended the same

monetary terms In good faith for FYO1l. We did not ask for the kinds of substantial monetary
0 increases enjoyed by some university managers this year nor for those being negotiated and

funded consistently across the nation this year in public sector, especially public university
contracts. Our faculty, doing most of the leaching on all the university campuses, respectfully
request you fund this modest, continued request.

Sincerely,

Bob Congdon
oetNPresident

Vnf

cc: ®am K|t0
W. Redman
-ro 3«



UNIVERSITY OF ALASKA

Statewide Administration

Senator Sean Parnell
Senate Finance Committee
Alaska State Legislature

Dear Senator Parnell:

Our discussion last week regarding the UA collective bargaining contracts and the salary increases for non-
covercd UA employees was a little confusing and | want to take the opportunity lo clarify the facts rclati tg
to the University salary requests. The primary point of confusion (and it may only have been mine) stems
from the fact that we reached a successor agreement with our United Academic faculty ten months ahead of
the termination of the existing agreement, and 16 months ahead of the date that any new salary increases
will go into effect. As a result, there are no new monetary terms requested for the current FYOI,; all new

provisions will be included in the FY02 UA Request.

To summarize our collective bargaining situation, the following may help:

NEW CONTRACTS:

ALASKA COMMUNITY COLLEGE FEDERATION OF TEACHERS (ACCFT)
(266 faculty who teach primarily al the lower division level, with no research assignment)

Term of New CBA: 7/1/00 - 6/30/03

Term of New Monetary Terms: 7/1/00 - 6/30/03

Legislative Action: Approve new contract and Fund Monetary terms of NEW contract
FY01  Monetary Terms: 13 raise under new CBA, 7/1/00 -- S428.5 gf/1.O other
FY02  Monetary Terms: 2ni raise under new CBA, 7/1/01

FY03  Monetary Terms: 3,draise under new CBA, 7//1/02

CONTINUING CONTRACTS:

UNITED ACADEMICS (UA)
(675 faculty who teach lower and upper division and have a research assignment)

Term of Current CBA: 1/1/98 - 12/31/00

Term of Continuing Monetary Terms: 7/1/00- 6/30/01

Term of New CBA: 1/1/01-12/31/03

Term of New Monetary Terms: 7/1/01- 6/30/03

Legislative Action: Approve new contract and Fund Monetary Terms of CURRENT contract
FYOlI Monetary Terms: Last raise under Current CBA, 7/01/00--$1,145.7 gf/1 M. Lother
FY02 Monetary Terms: 13 raise under new CBA, 7/1/01—

FY03 Monetary Terms: 2rdraise under new CBA, 7/1/02



CLASSIFIED EMPLOYEES ASSOCIATION (CEA)
(250 Maintenance/Trade Workers)

Term of Current CBA: 1/1/98 -12/31/00
Term of Continuing Monetary Terms: 7/1/00 - 6/30/01
Legislative Action: Fund Monetary Terms of CURRENT contract

FY01 Monetary Terms Last raise under Current CBA, 7/1/00--S164.3 gf

UNITED ACADEMIC ADJUNCT FACULTY (UAA)
(Part lime faculty who teach less than 50% of full time -- membership is approximately 950 faculty)

Term of Current CBA: 1/1/99 -12/31/01
Term of Continuing Mon.tary Terms: 7/1/00- 6/30/02
Legislative Action: Fund Monetary Terms of CURRENT contract

FY01 Monetary Terms 2rd raise under Current CBA, 7/1/00--S246.3 gf
FY02 Monetary Tc:ms 3,d raise under Current CBA, 7/1/01

I hope this provides clarity rather than further muddling. The confusion regarding the United Academic
contract results from PERA requirement that contracts be submitted to the Legislature for approval within 10
days of settlement - even if there arc no monetary terms that are effective during the current fiscal year.

As a final note, | remind you that wc have a request of S4.1 million ($2.9 gf/1.2 other) for our approximately
2,500 non-organized employees. This lequcst provides for a 2.6% annual, merit-based increase for the

state’ largest group of non-rcprescntcd employees.
If you cr your staff have any further questions or concerns, please contact me at 463-3086 or in Fairbanks al

474-7582.

Sincerely,

Wen-Jy Redman



TONY KNOWLES, GOVERNOR

DEPARTMENT OF ADMINISTRATION P.0.BOX 110200

JUNEAU. ALASKA 99311-0200
PHONE: (907) 465-2200

OFF'CE OF THE COMM'SS'ONER / FAX: (907) 465-2135

RECEIVED
MAR 3 0 2000

Senate Finance
Committee

March 30, 2000

Dear Senator Parnell;

Attached is our response to some of the questions asked in the March 23 Senate Finance
Committee hearing on the state labor contracts. Responses are included to the following

questions/requests:

e What is the current dollar value of the GGU accrued sick leave?

The attached table entitled “General Government Bargaining Unit Sick Leave
Balances as of March 2000” provides the distribution of sick leave in the unit with the

dollar value for those leave balances.

* What is the potential impact of the GGU conversion to the Leave Cash-in and
Terminal Leave accounts?

The attached analysis shows the potential impact to budgeted leave cash-in rates
(which are calculated individually for each department) and terminal leave (which is
calculated as a statewide rate). Actual implementation of any rate adjustment is not
anticipated until FY 2002. These rates are reviewed annually by the Division of
Finance, and are based upon a three-year rolling average of actual expenses incurred.

There are many other factors which may also influence these rates, i.e. early
retirement incentive programs, rapid reductions in force such as layoffs, or changes in

the elected/appointed administration.

In addition, we are providing detailed sick leave account information as requested by the
Senate Finance Committee on Friday March 24. The table entitled “GGU Sick Leave
Balances in Excess of 2000 Mrs.” provides details for 26 accounts. The table includes the
number of hours of leave, the numbers of years of service for that employee, the dollar
value of that leave and the dollar value of that portion of the sick leave balance that
would be converted to personal leave.

Printed on recycled pnper
ner by Alaska Lilho. Inc.



I hope this information is helpful. Additional information is being assembled and will be
provided as quickly as possible.

If you have follow-up questions, please call.

Sincerely,

Robert Poe, Jr
Commissioner

Enclosures

cc: Annalee McConnell
Pat Pourchot



GENERAL GOVERNMENT BARGAINING UNIT SICK LEAVE BALANCES AS OF

NUMBER OF
SICK HOURS

<100
101-200
201-300
301-400
401-500
501-600
601-700
701-800
801-900
901-1000
1000-1250
1251-1500
1501-2000
>2000

TOTALS

NUMBER OF
EMPLOYEES

3314
1100
635
476
341
248
206
165
115
96
170
106
92
26

7090

MARCH 2000

TOTAL HOURS

118,067
158,875
157,379
164,681
154,139
135,670
134,278
124,047

97,634
90,827

189,514
145,125
155,056

59,225

1,884,517

TOTAL
DOLLARS

2,164,852
3,212,062
3,318,263
3,583,741
3,478,400
3,204,630
3,161,479
2,919,500
2,333,920
2,229,741
4,925,881
3,842,300
4,389,948
1,691,025

44,455,741

50%

CONVERSION
VALUE

1,082,426
1,606,031
1,659,131
1,791,870
1,739,200
1,602,315
1,580,739
1,459,750
1,166,960
1,114,871
2,462,940
1,921,150
2,194,974

845,513

22,227,871



Analysis of the Impact on Working Accounts

Facts:
7,090 GGU employees have 1,884,517 hours of sick leave
Multiplied by annualized hourly pay rates this is $44,455,741

Converted to personal leave at 50%, this is $22,227,870

Total leave paid out in FY99 (about 50/50 cash-in & terminal)

Estimate on how this conversion would affect department budgets:

Personal leave conversion
% of leave accrual converted to cash based upon historical
averages

Impact on Working Reserves

Total impact of conversion
Ave. length service for all active PERS employees
Annual impact of conversion

FY99 Usage

% increase for annual impact

Apply % increase to rate
FY 01 Rates (before leave conversion) High
Low

Average

FY 01 Rates adjusted for % annual impact

'(after leave conversion) High
Low

Average

in millions
20.4
22,227,870
X 18%
4,001,017
Leave Cash-In Terminal Leave
$ 2,000,508 $ 2,000,508
7.5 years 7.5 years
$ 266,734 $ 266,734

10,218,127 $ 10,818,823

2.61% 2.47%

4.22%
0.64%
2.15% 1.88%

4.33%
0.66%
2.21% 1.93%

eadjusted FY 01 shown for comparison purposes only—will not impact rates until budgeted in FY 02

working reserves/
sick leave conversion



GGU EMPLOYEES WITH SICK BALANCES IN EXCESS OF 2000

TOTALS
AVERAGES

HOURS, CURRENT AS OF MARCH 2000

NUMBER OF
EMPLOYEES

P RPPRPPRPPRPRPRRPRPRPRPRPRPRRPRPRPRRPRPRPRPRPRPRERERER

383

YEARS OF
SERVICE

22
22

26
2r
4

2j
30
24
35
25
25
29
21
24
24
22
23
19
28
27
22
28
27
21
25
29

652
25077

TOTAL
HOURS

2,009
2,143
2,209
2,002
2,443
2,955
2,188
2,171
2,401
2,808
2,765
2,255
2,117
2,258
2,263
2,146
2,187
2,089
2,617
2,874
2,029
2,082
2,094
2,044
2,028
2,048

59,225
227187

TOTAL
DOLLARS

77,155
62,489
46,137
31,616
76,827
92,924
84,462
61,427
80,565
88,324
83,592
49,795
78,579
74,387
42,282
35,552
94,706
60,925
72,751
57,712
72,569
38,884
61,073
68,232
63,250
34,808

1,691,025
6903942

50%

CONVERSION
VALUE

38,577.60
31,244.51
23,068.62
15,807.92
38,413.66
46,461.87
42,230.91
30,713.43
40,282.41
44,162.25
41,796.00
24,897.63
39,289.66
37,193.63
21,140.91
17,776.22
47,353.10
30,462.58
36,375.61
28,855.97
36,284.55
19,441.87
30,536.65
34,116.20
31,624.79
17,404.01

845,512
3251971



02-B9LH

TONY KNOWLES, GOVERNOR

DEPARTMENT OF ADMINISTRATION > 0 80X 110200
JUNEAU, ALASKA 99811-0200
OFFICE OF THE COMMISSIONER Fx C lo0r)es 2135
RECEIVED
April 10, 2000 APR n 2000

Senate Finance
Committee

The Honorable Sean Parnell
Alaska State Senator

State Capitol

Juneau, AK 99801-1182

Dear Senator Parnell:

Attached you will find the information your office requested regarding the
conversion from annual and sick leave to the personal leave system.

The information provided gives a summary of the conversion by bargaining unit.
Also attached is the contract language prior to and after the conversion by each
bargaining unit.

Please let me know if | can provide additional information.

Sincerely,

Robert Poe, Jr.
Commissioner

cc: Annalee McConnell



CONTRACT

GGU
7/1/00-6/30/03

SU
1/1/90-12/31/92

LTC
11/1/95-6/30/96

CEA
Supplemental
Agreement
signed 7/14/75

MEBA
89-92

cou
7/1/96-6/30/99
(ASEA)

TROOPERS
78-79

HISTORY OF ANNUAL/SICK LEAVE CONVERSION TO THE PERSONAL LEAVE PROGRAM

CNVRSN
DATE

12/16/00

1/1/90

12/16/95

7/14/75

4/1/89

7/1/96

1/1/78

TERMS*

50% to personal leave;
50% lo medical leave
bank

40% to personal leave;
60% to medical leave
bank - 12/16/95
another 20% of
medical Iv converted
to personal Iv

50% to personal leave;
50% remains sick
leave for immediate
use

Up to a max of 15
days retained for sick
leave use for any CEA
appointment through
6/30/98

40% of sick leave to
personal leave; 60% to
union administered
leave bank

60% to personal leave;
40% eliminated

Up to a max of 15
days retained for sick
leave use

CASH-IN
AMOUNT PRIOR
TO CONVRSN

37.5 hrs per leave year;

37.5 hr balance required

before & after cash-in
8 days per calendar
year; no mention of
specific balance
required before or
after cash-in

75 hrs per leave year;
no mention of balance
rpquired before, but
37." his required after
cash-in

Information not
f.vailable

If has 84 hours, 84 hrs
per calendar year, with
a longevity condition

5 days per calendar
year; no mention of

balance required before,

but 5 day balance
required after cash-in
No provision in
contract discussing
leave cash-in
processing

CASH-IN
AMOUNT
AFTER
CONVRSN

37.5 hr bal required
before & after cash-in

8 days per leave year;
30 day balance
required before & 10
day balance required
after cash-in

75 hrs per leave yr;
225 hr balance
required before & /5
hr balance required
after cash-in

8 days per calendar
year: 45 day balance
required before & no
mention of balance
required after cash-in
168 hrs per calendar
yr; 168 hr balance
required before, but
no mention of bal
required after cash-in
80 hrs per leave year:
37.5 hr balance
required before &
37.5 hr balance
required after cash-in
8 days per calendar
year: 45 day balance
required before & no
mention of balance
required after cash-in

CASII-IN
CURRENT
(contracts eff 7/1/00)

37.5 hr bal required
before & after cash-in

37.5 hr bal required
before & after cash-in

75 hrs per leave yr;
no mention of
required bal before,
but 75 hr balance
required after cash-in
37.5 hr bal required
before & after cash-in

168 hrs per calendar
yr; 168 hr bal required
before, but no
mention of bal
required after cash-in
80 hrs per leave year;
no mention of
required bal before,
but 40 hr bal required
after cash-in

3 request per Ivyr; 40
hr bal required before
& after cash-in

* 100% of Annual leave always converted to the Personal leave account in each Unit’s conversion process

EXHIBITS

A (after conversion-Art 26 Imp. and Art 26.07)
B (prior conversion-Art 25.01.C)

C (after conversion-Art29.1.H, land J)
D (prior conversion-Art29.1.C)

E (after conversion-Art 19.04 and Art 19.08)
F (prior conversion-Art 19.4)

G (after Conversion-Supplemental agreement
Article 9 and 9.111)

(Art 1X.8 of the 1980-1982 contract)

H (prior conversion- no contract available)

I (after conversion Rule 23.01/Rule 29
J (prior conversion Rule 23/Rulc 29

K (after conversion-Art 26.04.C and Art 26.04.F

& G)
L (prior conversion-Art 25.1.C)

M (after conversion-Art 14, Sec 1and Sec I.C

and Seci.ll)
N (prior conversion-no mention of leave cash-in

processing)



CONTRACT

TEAME
7/1/88-6/30/91

NON-
COVERED

ACSEA

AVTECTA

1BU

MMP

HISTORY OF ANNUAL/SICK LEAVE CONVERSION TO THE PERSONAL LEAVE PROGRAM

CNVRSN
DATE

7/1/89

Prior to
1978

No convrsn
- currently
using sick
& annual
leave

No convrsn
- currently
using sick
& annual
leave

No
convrsn-
currenlly
using
vacation &
sick leave
No convrsn
-currently
using sick
& annual
leave

TERMS*

100% of sick leave to
medical leave bank

40% to personal leave;
60% to sick leave
bank

NA

NA

NA

NA

CASH-IN
AMOUNT PRIOR

8 days per leave year;
30 day balance required
before & 5 day balance
required after cash-in

NA

NA

NA

NA

NA

CASH-IN
AMOUNT
AFTER
8 days per leave year;

30 day balance
required before & 5
day balance required

after cash-in
NA

NA

NA

NA

NA

CASH-IN
TODAY
(Proposed
TA’S)
8 days per leave year;
30 day balance
required before & 5
day balance required
after cash-in
Eff 4/6/8t>. 3 requests
per lvyr; 50 v bal
required before A
after cash-in
NA

NA

NA

NA

* 100% of Annual leave always converted lo the Personal leave account in each Unit's conversion process

EXHIBITS

O (after conversion-Section XII, 11)
P (prior conversion-Section XII,F. I and H)

Q Alaska Statute
R Leave Rules

NA

NA

NA

NA



C. An employee who has accwsd-sick-leave shall-have sixty percent (60%) of (hat sick leave
transferred to the employee's-persoaalleave account: The remaining portion-of-accrued sick

D- The-use of leave under this 66ction-6hall be reduced-by the -amount of wage continuation
payments under the Alaska Workers Compensation Act(AS 23.30).

&—i ach-employee-shall-ake at-least eighty (80) hours of personal leave each 19ave year.

£—Each employee may cash inup-o-eighty{80) hour6 of personal-leave-each leave-year. Upto
forty (40) hours may-be applied-against-he mandatory leave usage of E. _

Gr |n the application of other provisions of the-1896 - 1988 A%eement regarding annual or sick
leave, personal leave shall be substituted on an hour for hour basis.” The maximum leave
accrual provisions of Section 25.01.E shall not apply to employees covered by personal leaver

26,05—Labw -Management Committee on Corrections.--Withirr-sixty-(6fl) days following-the
effective date ofhis- greement, the parties shall meet to establish a statewide laor-management
committee on Corrections pursuant to the ?rqwsmns of Article -z— The committee shall se
composed -f nomore than-five (£)mpresentatives of-the-EmBoner and no-more than five-(5)
representatives of the - Union— Additional individuals may be #acluded in particular labor-
management meetings by mutual agreement—The topic-0f -a-transfer-policy-for Correctional
Officers shall be a subject of the committee's first meeting—The-parties recognize that issues
cgnce_rirf\érég-the-D|V|S|on of Community-Correction& are appropriate-for-this-labor-management
rAmmifeR

ARTICLE 26
PERSONAL LEAVE

Implementation:

Effective December 16, 2000, a personal leave system shall be made available to eligible
bargaining unit members under the terms of this Article. Eligible bargaining unit members
employed in the unit prior to Julv 1, 2000 mav irrevocably elect to participate in a personal leave
system as described herein, in lieu of the annual and sick leave system provided in Article 25. All
eligible bargaining unit members employed prior to Julv 1, 2000 will be provided with a written
election form which must be completed and returned to the State (i.e.. received) not later than
October 31, 2000. Each eligible bargaining unit member mav elect to remain covered either by
the provisions of Article 25, or those of Article 26. Such election mav be exercised only once, and
is irrevocable for the duration of a member's employment. Anv eligible member for whom an
election form is not received bv October 31, 2000 will be automatically covered bv the personal

leave provisions of this article.

Anv leave eligible bargaining unit member entering the unit on or after Julv 1, 2000 will be covered
bv the provisions of this article from and after December 16, 2000. Prior to that date, the terms of
Article 25 will apply. Anv leave eligible bargaining unit members entering the unit on or after
December 16, 2000 will be covered by the terms of this article.

At such time as the total number of leave eligible bargaining unit members remaining covered by
the terms of Article 25 is less than one thousand five-hundred (1.500) members, all leave eligible
bargaining unit members shall be converted to the personal leave system provided in this article.
Such conversion shall be made on the sixteenth (161) day of the month following the month in



which the number of members remaining covered bv Article 25 reaches less than one thousand
five-hundred (1,500).

From and after the date of individual or collective conversion to the personal leave system,
personal leave shall be earned and used in lieu of all sick and annual leave. A bargaining unit
member who has accrued annual leave shall have one-hundred percent (100%) of the annual
leave balance transferred to the member's persons! leave account. A member who has accrued
sick leave shall have fifty percent (50%) of the sick leave balance transferred to the member’s
persona! leave account. The remaining sick leave balance shall be retained and is available for
use in accordance with section 26.03 of this article. No additional sick leave shall accrue.

In the event that a member enters the unit between Julv 1, 2000 and December 16, 2000, and
has a previously established medical leave bank as a result of a prior personal leave conversion,
such member's banked medical leave shall not be available for additional conversion under this
article. Such banked medical leave remains available for utilization as provide in section 26.03.

26.01 - Rate of Accrual

All full-time bargaining unit members holding permanent, probationary, provisional or long-term
nonpermanent status shall accrue personal leave as follows:

Years of Service Hours Per Pav Period
0-2 7.50
2-5 8.44
5-10 9.38
10 + 11.25

Personal leave accruals for partial months of service will be on a prorated basis. Leave eligible
members who work less than full-time shall accrue personal leave on a prorated basis according
to the above schedule and hours in pay status. Accrued leave shall be posted on a semimonthly
pav period and shall be available for use when posted except as noted herein. In determining
years of service for the purpose of computing personal leave, all
permanent/probationary/provisional/long-term nonpermanent service with the Territory and State

of Alaska is included.

Accrued personal leave is available for use by a member following the successful completion of
thirty (30) consecutive calendar days of leave eligible employment.

All full-time bargaining unit members holding permanent, probationary, provisional or long-term
nonpermanent status who are regularly assigned to forty (40) hour workweeks pursuant to a
Letter of Agreement establishing such alternate workweeks shall accrue personal leave as

follows:
Years of Service Hours Per Pav Period
0-2 8
2-5 9

5-10 10



2602 -Changes of Accrual Rate

Changes in the rate of personal leave accrual shall take effect at the beginning of the pay period
immediately following the pav period in which the employee completes the prescribed period of

full-tims service.
26.03 - Medical Leave Bank and Transfer of Accrued Sick Leave

A. A leave eligible member in the bargaining unit who becomes covered by the provisions of this
article and who has accrued sick leave shall have fifty percent (50%) of that sick leave
transferred to the employee's personal leave account and fifty percent (50%) of that sick leave
transferred to a medical leave bank. Banked medical leave mav only be taken in accord with

this article.

B. Medical Leave Bank. Such leave is to be used only in the event of illness or injury of the
member or the member's immediate family, or other events authorized in this article. There
will be no further additions to the medical leave bank.

The medical leave bank balance can be authorized for use only after the personal leave
balance has been exhausted, except that any one (1) medical disability which prevents the
employee from working, as certified by the attending health care provider, which exceeds five
(5) consecutive working days shall be charged as follows:

1. shall be charged to personal leave up to a maximum of five (5) consecutive working days.

2. after exceeding the five (5) consecutive days the total leave taken shall be charged to the
medical leave bank.

3. if the medical leave bank has been exhausted, the leave shall be charged to personal

leave.
Such illnesses shall in all cases reguire a report from a health care provider recognized under

the FMLA.

C. Except as otherwise provided in this article, upon separation from state service, a
maximum of fifteen (15) hours in an employee’s medical leave bank shall be transferred
to a Union Catastrophic Medical Leave Bank. A Labor-Management committee will be
established to develop the procedures regarding use of this leave bank.

D. Death of an Employee. Upon the death of an employee, anv unused sick leave balance
shall be paid in cash to the employee's beneficiaries at the employee's base pav rate.
E. The use of leave under this section mav be reduced by the amount of wage continuation

payments under the Alaska Workers Compensation Act (AS 23.30).

26.04 - Utilization and Disposal

Personal leave shall be used for anv and all purposes for which sick and/or annual leave have
heretofore been used. This includes medical or dental appointments, and illness or injury of the
member or the member's immediate family as defined in 2 AAC 0B.999.

Personal leave reguests reguire the prior approval of lhe supervisor except in the case of illness
or injury to the member. Member reguests shall be given full consideration and, to the extent
practicable, approved. However, the parties agree that the final decision with regard to approval
or disapproval of anv reguest will be based on the supervisor's evaluation of the needs of the job.
In an absence due to illness or injury, the supervisor mav reguire a physician's certificate.



Members will not be required to provide a physician's certificate for illnesses of less than three (3)
days unless improper use is suspected.

Personal leave accrued but not used shall accumulate until separation: however, at least 37.5
hours of personal leave must be used each full leave year (December 16 of one (1) calendar year
through December 15 of the following calendar year). Seasonal employees of less that twelve
(12) months duration shall be exempt from mandatory leave. Personal leave cashed-in pursuant
to Section 26.07 of this article does not count toward the mandatory 37.5 hours usage. Part-time
members shall have the mandatory leave requirement prorated based upon the number of hours

the member is regularly scheduled to work.

If the member fails to use the 37.5 hours in anv full leave year, the member shall be entitled to
payment for the unused portion. This payment shall be at the member's annualized hourly rate
and shall be included in the first (1st) regular payroll following the close of the leave year. The
period of time for which payment is made will be deducted from the member's personal leave
balance. It is understood that, should the member fail to schedule the 37.5 hours leave, the
Employer mav direct that the member take the personal leave at any time to satisfy the 37.5 hours

reguirement.

26.05 - Separation

A. Members who separate from State service for anv reason including layoff shall receive within
seven (7) days a lump sum payment for accrued personal leave in accordance with statutory

provisions in effect on the date of separation.

B. Members who go on personal leave and subsequently give notice of resignation, or who do
not return to work, will be considered to have separated on the last day worked. No additional

leave will accrue after the last day worked.

C. Anv exception to the policy stated in B of this section requires the prior written approval of the
Commissioner of the Department of Administration.

D. Upon separation from state service, the medical leave bank balance shall be automatically
canceled without pav except in case of death of an employee who, at the time of death, is a
bargaining unit member. All unused medical leave shall be paid to the member's designated
beneficiary in a lump sum at the member's annualized hourly rate of pay.

26.06 - Funeral Leave

If a death occurs among members of an member's immediate family, the member will be excused
from work and allowed to use up to 37.5 hours of leave to attend the funeral and make
arrangements. The funeral leave time will be charged first to personal leave, then to the banked
sick leave or. if no leave is available, to leave without pay. Additional days mav be authorized
under extenuating circumstances. Immediate family, for the purpose of funeral leave, shall mean
the member's spouse, children, stepchildren, father, mother, father-in-law and mother-in-law,

sister, brother, grandparents, and grandchildren.

26.07 - Leave Cash-In

Members having in excess of 37,5 hours of personal leave shall, upon written request to the
Employer, receive payment for accrued but unused personal leave, subject to the following

limitations:



1. Under no circumstances may a member request or receive a leave cash-in which would
reduce the employee's accrued personal leave balance below 37.5 hours.

2. Payment will be made no later than one (1) pay period following the pav period in which the
request was made.

3 Leave cashed in under this section does not reduce the 37.5 hour mandatory leave
reauirement in section 25.04 of this article.

26.08 - Union Business Leave Bank

A There is herebv created an Union Business Leave Bank which shall be administered bv the
State with a monthly report of the balance and withdrawals provided to the Union. The Bank
shall be established bv an automatic transfer of seven and one-half (7.5) hours of personal
leave from each new barqaining unit member. Such bargaining unit members shall donate
seven and one-half (7.5) hours of personal leave when the barqgaining unit member's balance
is at least seven and one-half (7.5) hours or more and such leave shall be transferred to the

Bank.

In addition, anv bargaining unit member at his/her option mav transfer personal leave in one
(1) hour increments to the Bank. Transfers mav be made at any time during the duration of
the Agreement with no maximum limit on the number of increments except that a bargaining
unit member mav not transfer more increments of personal leave than are posted to the
member’'s personal leave balance at the time of authorization. The bargaining unit member’s
leave balance will be reduced by the amount of leave transferred to the Bank.

B. Leave assessments from new bargaining unit members to the unit and donated personal
leave will be converted to its dollar value at the rate of pav of the bargaininq unit member from
whom the leave was received. Those dollars (with benefit costs) shall be placed in the ASEA
Business Leave Bank. When business leave is used in accordance with the other provisions
of this section, dollars will be withdrawn from the Union Business Leave Bank equal to the
hourly rate (with benefit costs) of the bargaining unit member utilizing the leave times the
hours of leave taken.

C. 1 Withdrawal requests from the Bank will be for purposes of compensation of bargaining
unit members for absences due to contract negotiations and formulation, meetings,
conventions, training sponsored by the Union, attendance at arbitration or other hearings
as witnesses for the Union, and other like purposes as mav be determined by the Union.
Requests for withdrawals from the Bank shall be made only bv the Business Manager of
the Union or such other person as designated bv the Union to the Director of the Division
of Personnel on forms mutually agreed by the parties. The original leave slip shall be
presented to the Union by the bargaining unit member and must accompany ail requests
for withdrawal from the Bank. All personal leave transferred to the Bank is final and not
recoverable for recredit to an individual's personal leave account.

2. The purposes listed in C.1 shall first be met through use of the Union Leave Bank.
Should there be insufficient monev available through the leave bank, the Employer shall
approve personal leave or leave without pav for purposes listed in C.1.

D. 1 The release of bargaining unit members for Union business leave shall be handled on the
same basis as release from dutv for personal leave. Such approval shall not be
unreasonably withheld bv the supervisor. The Union mav authorize business leave in
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deducted from the employee's leave balance at the end of the leave year and paid in
cash.

C. Each employee shall upon request to the Employer receive payment for accrued but unused
annual leave up to a maximum of thirty-seven and one-half (37.5) hours in any leave year.
This payment may be applied against the mandatory leave. The employee’s leave balance
shall be reduced by the number of hours for which payment is made. Payment shall be made

on the subsequent payroll warrant.

The Employer may authorize payment for accrued but unused annual leave in excess of the
thirty-seven and one-half (37.5) hour maximum established herein. Payment in excess of the
thirty-seven and one-half (37.5) hour maximum shall not be applied against the mandatory

leave usage requirement.

In no event shall a payment be made which reduces the employee's leave balance below
37.5 hours.

D. Annual leave may be taken by an employee at any time business permits, upon prior
permission by the head of the department or agency for whom the employee works. Such
approval may be delegated. An employee's request for annual leave will not be unreasonably

denied.

E. Annual leave accrued but not used shall accumulate to a maximum of not more than four
hundred fifty (450) hours on December 15 of any calendar year.

1. If as of December 15 an employee will have an amount of leave in excess of 450 hours,
the Employer may, after consultation with the employee, schedule such leave in excess of
450 hours or arrange in writing for an excess leave carry-over to be used within ninety

(90) days.

2. If an employee has an amount of annual leave in excess of 450 hours as of December
15, such amount in excess of 450 hours shall be paid in cash except as otherwise

provided in paragraph 1.

F. Terminal Leave. Any employee who is separated from State service for any reason including
layoff shall receive within seven (7) days a lump sum payment for the number of hours of
accrued annual leave at the employee's annualized hourly rate of pay.

2502 Sick Leave.

A. Accrual. Full-time employees in the bargaining unit shall accrue sick leave at the rate of 4.69
hours prorated over the semi-monthly pay period. Less than full-time employees shall accrue
sick leave credit semi-monthly on a prorated basis according to the hours in pay status.
There shall be no accrual of sick leave during any semi-monthly pay period during which the
employee is absent without approved leave. Employees on approved sick leave shall receive
payment at their current salary to the extent that they have sick leave accrued.

B. Sick leave accrued but not used shall accumulate until termination of employment. Upon the
death of an employee, any unused sick leave balance shall be paid in cash to the employee's
beneficiaries at the employee's current annualized hourly rate of pay.

C. Availability of Sick Leave. Sick leave shall be granted by the department or agency only in the
following instances:

1. At the discretion of the supervisor, an employee may be granted sick leave for a medical
or dental appointment or iliness or injury of the employee. The employee may be required
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6. Donations of leave under this section will not reduce the
mandatory leave usage provided in Section C.3 of this

Article.

Terminal Leave

1 Terminal leave for unused personal leave shall be al-
lowed upon separation from service as provided in Ar-
ticle 24, Section 7.E. A payment of terminal leave to an
employee shall be made as a lump sum payment or in-
stallments over a period of time, as the employee elects.

2. If the employee is reemployed in State service before
the expiration of the period covered by the balance of
the unused leave payment, the employee shall refund to
the State an amount equal to the leave payment cover-
ing the period between the date of reemployment and
the expiration of the unused leave period which has
been paid. The leave represented by a refund shall be
recreditcd to the employee by the employing depart-
ment or agency.

3. The payment authorized by this section is not consid-
ered salary or compensation except for purposes of taxa-

tion.

Conversion of Accrued Annual Leave to Personal Leave

An employee who has accrued annual leave shall have the
annual leave transferred to the employee's personal leave

account.
Transfer of Accrued Sick Leave

An employee who has accrued sick leave shall have 40 per-
cent of that sick leave transferred to the employee’s personal
leave account and 60 percent of that sick leave transferred to
a medical leave bank. Banked medical leave may be taken
only in accordance with this section.

1. An employee may not take any banked medical leave
unless the employee:

a  has no accrued personal leave and lias a medical
disability exceeding ten (10) consecutive working
days in duration; or

b.  has a medical disability exceeding thirty (30) con-
secutive working days in duration.

2. When leave is taken under l.a of this section, a depart-
ment or agency head may require a doctor’s certificate
showing the disability. When leave is taken under I.b of
this section, the employee must submit a doctor’ cer-
tificate showing the disability.

3. Once the requirements of 1 and 2 of this section have
been met, an employee may take banked medical leave
until the medical disability is terminated or the banked
medical leave is exhausted. Ifan employee qualifies for
banked medical leave under I.b of this section, the
banked medical leave may be taken for all working days
of the medical disability following the tenth (10th)
working day of the disability.

4.  The taking of leave under this section shall be reduced
by the amount of wage continuation payments under
the Alaska Workers’ Compensation Act (AS 23.30).

5. Upon an employee’ separation from State service, the
employee’s banked medical leave shall be canceled
without pay.

Leave Cash-in

An employee covered by this chapter who has at least thirty
(30) days of personal leave may cash in up to eight (8) days of
personal leave in a leave year. Additional days of leave may
be cashed in at the discretion of the employees principal
executive officer provided that such leave cash in shall not
reduce an employee’s leave balance to less than ten (10) days.
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[A, the absence of mutual agreement, the Employer has the right,
effectiveJuly 1,1988, to reduce the level ofhealth benefits to an amount
equal to $307.00 per month per employee, as long as any benefit
reduced will be made available ifpracticable through theSupplemcnlal

/Benefits System.
ARTICLE 29

X LEAVE

Section 1-Annual Leave

1 Accrual of annual leave for full-time employees is according
to the following schedule:

a. One and one-quarter (1-1/4) working dnys for each full
monthly pay period in the case ofemployees with less thnn

two (2) years of service;

b. One nnd three-quarter (1-3/4) working days for ench full
monthly pay poriod in the case of employees with two (2)

but less than five (5) years of service.

c.  Two (2) working dnys for each full monthly pay period in
the case of employees with five (5) but less than ten (10)

years of service;

d. Twoand one-half(2-1/2) workingdays for each full monthly
pay period in the case of employees with ten (10) years or

more of service.

Annual leave accruals for partial months of service will be on
a prorated basis.

Employees who work less thnn full-time shall accrue annual
leave credit monthly on a prorated basis according lo the above

schedule nnd hours in pay status.

2. An employee shall not accrue annual leave until completion of
ninety (90) calendar dnys of full-time service, whereupon the
employee shall be credited with nccrunl as provided in Para-
graph 1. above, retroactive lo the date of appointment.
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3. Leave Anniversary Date. Changes in the rnle ofannual leave
accrual shall take effect at the beginning of the pay period im-
mediately following the pay period in which the employee com-
pletes the prescribed period of service.

4. Annual leave earned during the monthly pay period will be
credited on the first day of the following pay period.

1 Each employee shall take at least five (5) df.yB annual icave
during each calendar period beginning Januory 16 and ending
January IDofthe succeedingycar. Seasonal employees of less
than twelve (12) months duration shall be exempt from manda-
tory leave.

2. Any employee who does not use this leave shall have the
unused portion deducted from their leave account balance
as ofJanuary 15.

3. Should circumstances cause the Employer to refuse the em-
ployee any opportunity to take the full five (6) days of annual
leave during the calendar year, any unused portion of the five
(5) day mandatory leove shall not be deducted from the
employee’s leave balance at the end of the calendar year.

Ench employee shall, upon request to the Employer, receive pay-
ment for accrued but unused annual leave up to a maximum of
eight (8) dnys in any calendar year. Additional days may be
granted by the agency head or their designee in demonstrated
hnrdship cases. Tnis payment may be applied against the five (6)
dnys required leave. The employee's leave balance shall be
reduced by the number of days for which payment is made.
Payment shall be made within ten (10) workingdays ofthe receipt
of the request.

. Annual leave may be taken by an employee at any time business

permits, upon prior permission by the head ofthe departmentor
agency for whom the employee works. Such approval may be
delegated. An employee’s request for annual leave will not be
unreasonably denied.

Terminal Leave. Any employee who is separated from State

service for any reason including layoffshall receive within thirty
(30) cnlendar days a lump sum payment for the number of working

dnys of accrued annual leave. If an employee who resigned is
reemployed in State service prior to the end ofthe period covered
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The twelve (12) month period for utilizing leave entitlements shall commence with the first day
leave is taken under the FMLA. Approved leave without pay taken under the provisions of
the FMLA shall have the same effect as any other period of approved leave without pay on the
employee’s terms and conditions of employment, except as provided herein.

An employee may be required to recertify the qualifying reason for remaining on family leave.
An employee may be required to provide a fit-for-duty statement prior to returning to work.

The parties recognize that if leave provisions in this Article are found to be in conflict with the
FMLA, FMLA entitlements prevail.

D. Family and Health Leave (State). The parties recognize that lualified employees may be
entitled to up to 18 workweeks of leave during a 24 month period pursuant to AS 39.20.305,
and that such entittements may run concurrently with FMLA entitlements.

19.03 MANDATORY LEAVE USAGE. Each employee shall use at least 37.5 hours of
personal leave during each leave year beginning December 16 and ending December 15 of the
succeeding year. If the employee does not use at least 37.5 hours of personal leave during the
leave year, the difference between 37.5 hours and the amount of personal leave used shall be
canceled without pay unless the department or agency head certifies in writing that the employee
was denied the opportunity to use 37.5 hours of personal leave during the leave year. Should
circumstances cause the Employer to refuse the employee the opportunity to use the full 37.5
hours, any unused portion of the 37.5 hours mandatory leave shall be deducted from the
employee's leave balance at the end of the leave year and paid at the employee's regular hourly

rate.

19.04 LEAVE CASH-IN. Upon written request to the Employer, an employee who has at
least 225 hours of personal leave shall receive payment for up to 75 hours of personal leave in a
leave year. Leave shall be paid at the employee's regular hourly rate. Additional hours of personal
leave may be granted at the Employer's discretion. The employee's leave balance will be reduced
by the number of hours of personal leave for which payment is made. In no case may an
employee's leave balance be reduced to less than 75 hours through cash-in.

Withdrawals under this section shall not eliminate the employee's obligation to use personal leave
as provided in Section 19.03, nor shall the hours withdrawn take the place of leave which an

employee is required to use.

19.05 TERMINAL LEAVE. An employee who is separated from State service shall receive
within 30 days a lump sum payment for the hours of accrued personal leave at the employee's
regular hourly rate. However, an employee who is laid off in accordance with Section 22.04.A,
may elect to retain up to 150 hours, of personal leave for use upon return to work. If the employee
has not returned to work within six (6) months of the layoff date, the employee may elect to have
the leave balance cashed out. If the employee has not returned to work within two (2) years of the

layoff date, the leave balance shall be cashed out.

19.06 LEAVE DONATIONS. Members of this bargaining unit shall be allowed to donate
personal leave to and receive personal or annual leave from employees in this unit or those
represented by a different union or noncovered employees subject to the following conditions:

A. Each employee wishing to donate personal leave will fill out, date, and sign a leave slip
showing the hours of personal leave he or she wishes to donate in increments subject to a
minimum of four (4) hours. The leave slip will have written or typed along the bottom, or in the
space provided, "Leave donation to: (employee name, social security number)."

B. The recipient's union will be responsible for gathering all leave donations and submitting them
to the recipient's Human Resources Manager. Leave donations will be posted in date and
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order received to the recipient's Donated Leave Account during the pay period in which
personal and sick leave is exhausted, for use from that pay period forward.

C. The Employer will convert the donated leave hours to dollars at the regular (annualized) hourly
rate of the donor. The dollars will then be converted to hours of leave at the regular
(annualized) hourly rate of the recipient, and the resulting number of hours will be added to
the recipient's Donated Leave Account for use in accordance with the requirements of this
Article. The total amount of leave credited to the recipient's Donated Leave Account shall not

exceed three hundred (300) hours during the life of the agreement.

D. Once the Employer has completed the above process, the State will not be obligated for
further processing or liabilities resulting therefrom. Once the donation has been transferred
to the recipient's account, the donation cannot be withdrawn, modified or otherwise returned

to the donor's account. *

E. Donations of leave under thissection will not reduce the mandatory leave usage
requirements established in Section 19.03.

F. Donated leave may not be used unless and until all accrued personal leave and all sick leave
have been exhausted. Donated leave may only be used for those purposes described in
Sections 19.2.B, C, and D. Upon termination, any balance in the Donated Leave Account
shall be cancelled without pay. Upon the death of an employee, the balance of the Donated
Leave Account will be paid to the employee's beneficiaries at the employee's regular hourly

rate.

19.07 CASH DONATIONS. Members of this bargaining unit shall be allowed to donate
personal leave to and receive donations of personal or annual leave from employees in this unit,
those represented by a different unit and noncovered employees. The Employer will convert the
leave to earnings at the regular (annualized) hourly rate of the donor and appropriate deductions
required by law will be made. The net sum of donations after deductions will be combined into a
single check and delivered to the Human Resources Manager for distribution to the employee.
An individual letter of agreement between the State and the recipient's union will be required for

each recipient.

19.08 TRANSFER OF ACCRUED ANNUAL AND SICK LEAVE. An employee who
has accrued annual leave shall have the hours of annual leave transferred to the employee's

personal leave account.

An employee who has accrued sick leave shall have fifty percent (50%) of the sick leave balance
transferred to the employee's personal leave account. The remaining sick leave balance shall be
retained and is available for use as sick leave in accord with Section 19.09. No additional sick

leave shall accrue.

19.09 SICK LEAVE. In the event of serious illness or injury within the employee's immediate
family which requires the attendance of the employee for emergency care or when the
employee's presence on the job would jeopardize the health of fellow employees, the employee
shall be entitled to the use of sick leave provided that a physician's certificate may be required by
the Employer that the presence of the employee was required or that the illness or injury would
jeopardize the health of other employees. Immediate family shall be defined as father, mother,

husband, wife, sons, daughters, brothers and sisters.

A. Doctor's Certificate. Employees using three (3) days sick leave or less shall not be
required to furnish a doctor's certification before returning to work unless there is reason to
believe malingering is involved. Any employee with more consecutive sick leave days than
specified above may be required to furnish a doctor's certificate to the Employer, certifying
that the employee was physically unable to perform their duties. Any employee who abuses

the sick leave privilege is subject to disciplinary action.
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2.

Vacalion lime credits, however, shall not be allowed to any
employee whose term of employment is less than sixty (60) days.
However, any employee who has worked over a sixty (60) day
period, but who terminates prior to the time that a vacation is taken,
shall receive credit for one and one-quarter (1.25) days per month
for each month worked from the inception of employment, and
shall receive pay for the amount of credits so accumulated.

B. Employees with two (2) years or more employment shall start
accruing one and three-quarter (1.75) days per month beginning
on the sixteenth (16th) of the first full month of the third (3rd) year
of employment. Any employee who has worked over the two (2)
year period, but who terminates priorto the time a vacation is due,
shall receive credit for one and three-quarter (1.75) days per
month for each month worked from the beginning of the third (3rd)
year of employment, and shall receive pay for the amount of
credits so accumulated.

C. Employees with five (5) years or more employment shall start
accruing two (2) days per month beginning on the sixteenth (16th)
of the first (1st) full month of the sixth (6th) year of employment.
Any employee who has worked over the five (5) year period, but
who terminates prior to the time that a vacation is due, shall receive
credit for two (2) days per month for each month worked from the
beginning of the sixth (6th) year of employment and shall receive
pay for the amount of credits so accumulated.

D. Employees with ten (10) years or more of employment shall start
accruing two and one-half (2.5) days per month beginning on the
sixteenth (16th) of the first (1st) full month of the eleventh (11th)
year of employment. However, any employee who has worked
over the ten (10) year period, but who terminates prior to the time
that a vacation is due, shall receive credit for two and one-half (2.5)
days per month for each month worked from the beginning of the
eleventh (11th) year of employment, and shall receive pay for the
amount of credits so accumulated.

E. The leave anniversary date must be moved one month later for
each twenty-three (23) days of leave without pay in a leave year
(December 16 through December 15).

SCHEPULING. Vacations may pe taken at any time with the permis-
sion oPtHe Employer whenever Busmess perrry P
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Employees desiring vacations should submit a request for that vacation
at least sixty (60) days prior to the time they are to leave on vacation.
The Employer shall respond to the request within fifteen (15) working
days. Once leave has been approved, the approval may not be
rescinded unless the Commissioner of the Department declares that a
situation exists which requires the employee’s presence on the job.
Disputes concerning denials shall enter the grievance procedure at

Step Two.

MANDATORY LEAVE USAGE. Each employee shall take at least 75
hours annual leave during each leave year beginning December 16 and
ending December 15 of the succeeding year. Should circumstances
cause the Employer to refuse the employee the opportunity to take the
full 75 hours, any unused portion of the 75 hours mandatory leave shall
not be deducted without payment from the employee’s leave balance
at the end of the leave year.

Annual leave accrued but not used shall accumulate to a maximum of
450 hours on December 15 of any calendar year. If an employee would
have, as of December 15, an amount of leave in excess of 450 hours
the Employer may, aflerconsultation with the employee, schedule such
leave in excess of 450 hours.

If an employee has an amount of annual leave in excess of 450 hours
as of December 15, the excess hours shall be paid in cash at the

annualized hourly rate.

LEAVE CASH-IN. Upon written request to the Employer, an employee
shall receive payment for accrued but unused annual leave up to a
maximum of 75 hours in any leave year. Leave shall be paid at the
annualized hourly rate. Additional hours may be granted at the
Employer’s discretion. The employee's leave balance shall be reduced
by the number of hours for which payment is made. In no case may an
employee's leave balance be reduced to less than 37.5 hours.

Such withdrawal shall not eliminate the employee's obligation to use 75
hours of annual leave perleave year, nor shall the hours withdrawn take
the place of the hours of annual leave which an employee is required
to take. If the employee does not request annual leave or chooses not
to take the mandatory leave, the untaken portion of the mandatory
leave required by Section 6 will be deducted from the leave balance

without payment.

LEAVE RETENTION. Employees who are laid off in accordance with
the provisions of Article 22, Section 4.A, may elect to retain up to 37.5
hours ol annual leave for use upon return to work. If the employee is not
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SUPPLEMENTAL AGREEMENT ~ >
BETWEEN
STATE OF ALASKA
AND
CONFIDENTIAL EMPLOYEES ASSOCIATION
REPRESENTING
CONFIDENTIAL BARGAINING UNIT

This supplemental agreement is entered into in accordance with
Article 26 of the collective bargaining agreement signed October 16,
1974, between the parties. This supplemental agreement is effective
on date of signing and shall not be retroactive unless specifically
provided for in the agreement. The collective bargaining agree—
ment between the parties signed October 16, 1974, shall be added

to and amended as follows:

ARTICLE 2, paragraph 3 is amended and shall be in effect as follows:

The Employer may hire temporary employees for positions similar
in duties and requirements to positions in the bargaining

unit. A temporary employee can be employed for nine (9

inonthé or less in any twelve (12) month period. A temporary
employee is not entitled to personal leave, or unit-voting
privileges, except that:

1. Temporary employees are covered by the holiday
provisions of this agreement and the Personnel Regu-—
lations.

2. Temporaries who begin a shift and "dre then sent
home during the first half of the shift shall receive
four hours pay or their normal hours of work, whichever
ia leas. Temporaries who are sent home during the
second half of a shift shall receive seven and one-half
(7 1/2) hours pay or their normal hours of work, which—
ever is less.

ARTICLE 9 is amended and shall be in effect as follows:

ARTICLE 9
PERSONAL LEAVE

It is understood that from and after the date of the signing of
thiv Agreement, personal leave shall be earned and used in lieu

of all lick and annual leave except as specified in this Article.
Br.playeaa who, as of the day prior to the signing of this Agreement,
have .anruial leave earnings credited to their State annual leave
aceoilntalehall, coincidental with the signing of this Agreement,
have"the;annual leave balances transferred to their personal leave
aceo”nt.;



I. HATE OF ACCRUAL: An employee who has permanent and/or
probationary statUB shall accrue personal leave as follows:

A. Two (2) working days for each full monthly pay
period if the employee has less than two (2) years of

service.

B. Two and one-quarter (2 1/4) working days for each
full monthly pay period if the employee has more than
two (2) but less than five (5) years of service.

C. Two and one-half (2 1/2) working days for each full
monthly pay period if the employee has more than five
(S) but less than ten (10) years of service.

D. Three (3) working days for each full monthly pay
period if the employee has more than ten (10) years of

service.

In determining years of service for the purpose of computing
personal leave, all service with the Territory and State of Alaska

is included.

I1. CHANGES OF ACCRUAL RATE: All accrual rate changes
shall become effective the first day of the pay period following
the pay period in which the employee completes the service re—
quirement and becomes eligible for the higher accrual rate,.

I11. SICK LEAVE BANK: Employees who, as of the day preceding
this Agreement have sick leave earnings credited to their State
sick leave accounts, shall, coincidental with the signing of this
Agreement, have such earnings transferred to a sick leave bank.

A.  From the date of signing of thiB Agreement, the
employee may draw upon a maximum of fifteen (15) days

or the balance in the sick leave account on date of
signing, whichever is less. Such leave is to be used
consistent with the Personnel Rules governing the use

of sick leave. Any one medical disability which prevents
the employee from performing his duties, as certified

by the attending physician, which exceeds seven (7)

working days shall be charged as follows:

1. shall be charged first to the fifteen (15) days
referred to in this section.

2. shall be charged to Personal Leave up to a maximum
of seven (7) working days.

3. after exceeding the seven (7) days charged to
Personal Leave, the additional leave shall be charged
to the sick leave bank.

4. if the sick leave bank has beeti exhausted, the
leave shall be charged to personal leave.

[N

physician?3668 "h*U In *U C<*" to- a Ucen.sc

B.
leave bank and the balance can be authorized for use

only for those purposes consistent with Personnel Rules
regarding the use of sick leave and only after the
personal leave balance has been exhausted.

1V.
for any and all purposes for which sick and/or annual leave has

heretofore been used. Personal leave requests require the prior
approval of the supervisor except in the case of illness or
injury to the employee. Employee requests shall be given full
consideration and, to the extent practicable, approved. However,
the parties agree that the final decision with regard to approval
or disapproval of any request will be based on the supervisor's
evaluation of the needs of the job. In an absence due to illness
or injury, the supervisor may require a physician®s certificate.

Personal leave accrued but not used shall accumulate until
separation; however, at least five (5) days of personal leave
must be used each full calendar year.

is denied the use of these five (5) days, or a portio
be entitled to payment for the unused

be at the rate of one and one-half
(1.5) times his hourly rate and shall be included in the first (1lst)
regular monthly pay following the close of the calendar year in
which the denial occurred. The period of time for which payment

is made will be deducted from the personal leave balance. It is
understood that, should the employee take no action to schedule

the five (5) days leave, the State may direct that he take per—
sonal leave at any time to satisfy the five-day requirement.

If the employee
thereof, the employee shall
portion. This payment shall

SEPARATION: An employee shall receive a lump-sum payment
leave upon separation from State service. The lump—
sum payment shall equal the compensation that the employee would
have received if he had remained in the service until the expiration
of the period of unused personal leave. The sick leave bank balance
shall be automatically cancelled without pay except in case of

death of an employee who, at the time of hi6é death, 1is a bargaining
qﬁig WEMBEEUm.All unused sick leave shall be paid to his beneficiary

V.
of personal

VI. MOVEMENT FROM THE UNIT: IfT an employee transfers to a
poaition outside the bargaining unit without a break in service,
hi* personal leave shall be credited to his annual leave account
and banked sick leave shall be credited to his sick leave account
in the new position. If the employee transfers to a bargaining
unit which has a maximum accrual of annual leave, he shall be
credited with up to the maximum annual leave allowed in his new
position by virtue of transfer of personal leave earnings. Any
personal leave remaining after the transfer of the maximum allowed,
shall be transferred along with any banked sick leave into the

| sidk leave account in the new position.

There will be no further additions to th

UTILIZATION AND DISPOSAL: Personal leave shall be 1



Immediate family, for the purpose of funeral leave, shall mean husband,
wife, child, father, mother, sister, brother, father-in-law and mother-

in-law.

8. Employees having in excess of forty-five (45) days of personal leave
shall, upon written request to the Employer, receive payment for accrued
but unused personal leave up to a maximum of eight (8) days 1in any
calendar year. Additional days may be granted in demonstrated hardship
cases. The employees® leave balance shall be reduced by the number of
days for which payment 1is made. Such payment shall not eliminate the
employees®™ obligations to use five (5) days personal leave per calendar
year. Payment shall be made within ten (10) working days of the receipt

of the request.

9. Effective the sixteenth (15th) of the month following the date of
signing this agreement, there is created a personal 1leave bank for
members of the bargaining unit. The bank shall be established by as-—
sessment of one day of personal leave for each employee in the bargain—
ing unit on the payroll of the employer on the date the bank 1is created.
If a member®s individual personal leave balance is less than one day on
that date, the day will be assessed as soon as a sufficient amount is
posted to the member®s individual leave account. New employees in the
bargaining unit shall have one day of personal leave assessed as soon as
a sufficient amount 1is posted to individual 1leave accounts.

The purpose of the bank 1is to provide CEA with a reserve of personal
leave for Association Business meetings and/or to provide for an em—
ployee who has exhausted personal and banked sick leave due to extended

illness. In addition to the day of personal Ileave assessed each em—
ployee, voluntary contributions may be made by any member who wishes to
donate personal leave to a fellow employee for any compassionate reason.

When the number of days inthe personal Ileave bank falls below 60, upon
notice by the President of CEA to the Employer, each employee will be

assessed personal leave in equal amounts necessary to raise the balance
to 120 days. All personal leave transferred to the bank is final and
not recoverable for recreditto an employee®s individual Ileave account.

Withdrawal requests from thepersonal leave bank will be made by the

President of CEA addressed to the Director of Labor Relations. The

President and officers of CEA assume complete responsibility for:
Evaluating requests for use of the leave bank;

Approving withdrawal requests in given amounts;

Withdrawal from the bank forother than compassionate purposes shall be
made only when leave has been approved on the same basis as any personal

leave request.
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m tfe A 09-9:1
RULE 29

SICK LEAVE

29:01 TRANSFER OF ACCRUED SICK®"LEAVE ™

Bargaining Unit -ick Leave Sank Sixty (5) percent of the dollar
value each Engineer Officer®s accrued sick leave balance will be
transferred to a bargaining unit wide sick leave bank which will be
maintained by the Employer and administe-ed by the MEBA. For
purposes of this subsection "administered by MEBA"™ shall mean the
Union approves or disapproves payment from the sick leave bank for
work missed by an Engineer Officer due to illness or injury. The
Employer retains the right to determine if such absences are authorized
or unauthorized according to its absentee control policy. This
leave account may be u”ed when any member 1is scheduled for work but
is incapacitated due to an illness or injury. The MEBA will administer
the sick leave account 1in a prudent and responsible manner until
exhaustion, but in no event will the Emplovsr be cblicated to pav
out more than seventy-five thousand dollars (S75,00Q.G0) in any six
(6) month period (January to June/July to December) under this Rule.
In the event of the death of an Engineer Officer prior to
retirement, and provided the BUSLB has sufficient funds to pay, the
ME3A shall submit to the Employer a sick leave request equal to

60 percent of that Engineer Officer®s original (as of July 1, 1989)
sick leave balance less any sick leave used from the BUSLB by the
officer after July 1, 1989, which was”~converted to personne]_.leave

(GYREY)

for payment to tne Engineer Officer®s beneficiary. Employees who

.cannot report to work because of an illness or injury nay, shall be
individuad TY €S jporrs'ib 1e meer -app-ly:-to -khe-MEBA- for?—- sic.k-4eav.e-.
" .c"dmpref]S."at:ipn .-Siichvabsenees”a-re ubject- to-i-amp/l-ay.er>-"

Personal Leave Account Forty (40) percent of the dollar value of
.each-Engi neervfIf.ic.ur-5s.-.accrjed /-sick- deaye _balance;.@i.l.l, be.;.
me"transfe'rred"v._th.-"th*e’v.ind.i.v.vdu"c.l."s ".annual.. ilea-vexaccotiat-,."thel0 ..percent

deduction made per Rule 23. .1 and thereafter shall be called

PERSONAL LEAVE. In the event, the individual®s personal leave

account reaches or exceeds the dollar equivalent of three hundred

thirty-six (336) times the Engineer Officer®s regular straight-time
rate of pay after the lump sum payment has been deducted per

Rule 23.01(A) it shall be administjred in accordance with Rule 23.

(B) When a doctor®"s certification is requested by the Employer it must be
presented prior to the Engineer®s return to work, or the absence will be
regarded as unauthorized, unexcusable and subject to disciplinary action.
The doctor = certification 1is to cover the period from the date the
Engineer Officer became incapacitated until the date the Engineer Officer
became f<t for duty, disregarding the Engineer®"s scheduled crew change

date.

RULE 30

STANDARO DRESS

30.01 All Licensed Engineer Officers will be required to wear white coveralls

or clean starched and pressed khaki with tie at all times while on duty and.
fho Prnn]nwor 11 na** a aru al n ~ L..-J J J-*n t- - ®»~
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RULE 23
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23.01 PERSONAL LEAVE

eConvers Ton- of-"Accrued®” Annual :and- Sick- Leave "to- Persona V--*Leav'e:- «-AT 1=’

Regularly Assigi,ad and Vacation Relief Engineers on the payroll as cf

April 1, 1989, and thereafter employees permanently transferring from

other vessel bargaining units who have accrued annual and sick leave

biiai"1 h avtr tiie cHlirc ahfual ‘icavt tdTgline and *u YEFUETL UF 'uhé  3ILN

leave balance as of March 31, 1989, converted to the employee®"s personal

leave account except as specified in 23.07 and 23.08(B) below. Additionally,
those Engineer Officers shall be paid a lump sum equal to 10 percent of

their established personal leave balance as of March 31, 1989, and this

payment shall be made to elidible Engineer Officers by or before Auaust 31,

1989.

(B) Accrual Rates Effective April 1. 1939. Personal leave shall accrue

according to the following schedule:

Personal Leave Accrual
(Hours/Year)

Years of
Conti nuous Servi ce

1 Wl ress than 2 188
2 put less than 3 250
3 but less than 4 318
4 put less than 5 390
5 but less than 7 468
7 but less than 10 551
mo>re than 10 638

(C) Eligibility for Accrual. Eligibility for personal Jleave.accrual shall
commence once the Engineer Officer has accumulated two thousand one
hundred eighty-frur (2,184) straight-time hours of compensation. The
Engineer Officer will then be considered as having one vl) year of

service, thereby establishing a leave anniversary date. Upon

continuous
the Engineer Officer wiil

the establishment of a leave anniversary date,
be credited with one hundred and eighty-eight (188) hours personal leave.
Parsonal 1leave in successive years snail be at rate shown in Rule 23.01(b)

leave benefits awarded under this Rule will not be construed as
26.

Personal
establishing seniority, which is separately defined 1in Rule

Once eligible for personal 1leave accrual, an Engineer Officer will be
credited wi r.n one-thirteenth (1/13) of the year®s [twenty-six (26) pay
periods] personal leave accrual during each calendar month in which he or

IS CGmpcHSaucC TOP a minimum OT c1lQu"cy—7GLP ( } StTPd1lyilt* t-1170 mCuTS.
be adjusted forward one

receive personal

Sue
An Engineer Officer"s leave anniversary date will

(1) month fo” each calendar month that he or she does net

leave credit.

(D) Cash Out: Engineer Officers covered by this section who have personal
leave balances of at least one hundred and sixty-eight (163) hours, shall
be permitted to cash out one hundred and sixty-eight (163) hours cf

personal Jleave per calendar year when mutually acreec to by the Union and

rnuc.



the Employer. The Engineer Officer®"s personal leave balance as specified * . o
in Section 23.05 shall be reduced by the number of hours for which
payment-is made-; :bjt- shal r not be-courrted-ai .-personal -leave .-used-... Xos"t- -
V; *- T " - IFbVi-ng-.-cffferent-iaT".-; € OL O)=w.i -Irljbe p;;eash-_ins-except-.17at. Qp.."-..v ,...;NNV;
" ee'will not be-aupl i"cated"tor-any pefiodv. -7 =% d..,,.e. v V.V,7V"?2 V"
® 23v02;--LEAVE.-.SCHEDULING..--z.. .-"Av. L e
i A LM 1o+
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The Leave Scheduling Committee will consist of a chairperson, co-cf iirperson,

and four (4) committee members. The co-chairperson will become thp
chairperson the following year. The Union will select a chairperson and
a co-chairperson. The other four (4) committee members will be selected
by the Union fron those vessels in for the ann"al yard period. The

Director of Operations, Alaska Marine Highway System, will designate up
to two (2) Employer representatives to serve as full members of the Leave
Scheduling Committee in addition to those committee members selected by

the Union.

Allocation of vacation for this program will be based on Time 1in Grade

seniority.
The Port Engineer®"s office will be consulted concerning the schedules and
the number of reliefs required.

Those Engineers who participate on the Leave Scheduling Committee are to
receive pay on the basis of one (1) day"s pay for each day served when
not on the payroll, but not to exceed eighty-four (84) hours per calendar
year. The rate of pay shall be at the Engineer®s regularly assigned
classification. The Leave Scheduling Committee shall meet 1in part or 1in
whole as frequently as necessary to adjust the operational changer. The 1
frequency and nature of these mee :ngs shall be mutually agreea to by the (:

Union and the Director of Operations, Alaska Marine Highway Systeii , or

designee.

During periods of layup of vessels, Engineering Officers with greater
amount.1l of usable personal Ileave may be directed by the Leave Scl jtiul ir.g
Committee to utilize this time in order to pe.mit other Alaska Marine
Highway System Engineering Officers to remain working.

personal leave shall be taken as scheduled following notification by “he
/Leave Scheduling Committee and the Director of Operations of the Alaska
Man le H-"ghway System or designee working in unison to arrive at the
ind-"/idual®s leave dates. However, the Committee scheduling per individual
shal: not exceed the maximum personal Ileave usage per year of three
hundred and thirty-six (336) hours, unless specifically exempted per
Rule 23.05. This program will provide Vacation Relief Engineers who
si.all have a schedule and relieve for vacations throughout the year, and
snail not be removed from their vacation relieving schedule unless they

Howfiver, durin.c the annual overhaul oeriod Vacation Relief

vre ill.
representative

Engineers must contact an active Leave Scheduling Committee
of the Union and the State no later than seven (7) days prior to returning
to work from leave. It is recognized that Vacation Relief Engineers may
the first day to the seventh day following the actual

be reassigned frcm
Management reserves the right of

date of the end cf the approved leave.
final approval for all personal leave requests.

i i 1.0 /-yr



leave not scheduled by the

Engineer Officers desiring to take personal
,reasons

Leave Scheduling Committee.including but not limited to those
af-mbgpecrfted”-in: 723t 06, "mmust contact-alUnioh :av7spatch” offipe:vancf-"one -of the"""
twpf— emplbPée -ndp-rersen t-atives;:iorvithferd:efve; Sched.pLnrfA/tiOmmitt-ei?jt.o". fia.VE; =

... o mSifch-Lteaveappoyed:'s 'V

.*23.03"-_-VACATION RELIEF-ENGINEERS - m

work assignments shall be as prescribed by the

The Vacation Relief Engineers”
be designated as:

Leave Scheduling Committee. Vacation Relief Engineers will

Vacation Relief Chief Engineer, Vacation Relief First Assistant Engineer and

Vacallon Relief Second Assistant. Engineer.

Relief Engineer Officer is working 1in his or her regularly
is working a,temporary downgrade, he or she
regularly assigned job classification
in a higher

When a Vacation
assigned job classification, or
will be paid at the payrate of his or her
When a Vacation Relief Engineer Officer is temporarily working
(i.e., First Assistant working as a Chief), he or she will be
paid the eighty-four (84) hour [or one hundred sixty-eight (168)] straight-time
hour base pay rate per assignment, and all other hours earned during the pay
period at the rate of pay for the job classification he or she is working.

classification

23.04 VACATION PAYRATE.

Regularly Assigned and Vacation Relief Engineers shall be paid for vacation at
the rate of their regular assignment. Vacation Relief Engineers shall be paid
for vacation at the rate of the highest rating he or she has relieved 1in

accord with Rule 23.03 when such relief work constituted more than 50 percent
of all straight-time hours of work performed within the calendar year the
vacation 1is to be taken. Temporary Relief Engineers shall be paid for vacation
at the rate of the classification in which the Engineer worked. (1f more than
one [1] classifica :ion was worked, the Temporary Relief Engineer shall receive
the rate of pay 1in which the majority of his or her time during the last year
was worked.) Min-mum guarantee and holiday pay entitlements shall not be

affected by vacat®un.
23.05 MAXIMUM ACCUMULATION CF PERSONAL LEAVE.

Personal leave accrued or used shall accumulate only to a maximum of three

hundred and thirty-six (336) hours at any given point. When an Engineer
Officer has an amount of personal 1leave in excess of three hundred and
thirty-six (336) hours Jie excess amount shall be automatically transTarrer by
the Employer to the employee®"s"Employee Reserve Account (ERA) as in 23.07(A).
Employees shall be allowed to use a maximum of three hundred and thirty-six
(336) hours of personal leave in any fiscal year (July 1-June 30), unless
specifically exempted 1in writing by the System Director, Alaska Marine Highway

Systenm.

B 1 ERYMU LaviYe USHau

(A) In addition to scheduled vacations, personal leave may be claimed for the
tol!lowing:
1. Illness or injury which incapacitates any Engineer Officer tG the

extent that the Engineer 1is unable to perform assigned work. The
Engineer Officer shall notify the Employer of incapacitating illness
or injury at the earliest possible time so that arrangements for a

relief Encineer Of~ic=r mev Z€ mace.



Illness or disability within the Engineer Officer"s immediate fani"lv

Funeral attendance of deaths 1in the immediate.family to the maximum

o* emjf"eighty-joar-«m8)-hours-Immedi a-te ;fanri-lyVis.-_defi tied- as-: father,”
mother,- h'usbandy*-wife, sonsy-daughtersV brd-ther-s;- sTstefS Jegraiidcb.iTdren
grandparents, father-in-law and mother-in-law. It shall be the
Engineer®s responsibility to provide evidence of such attendance.

Pregnancy and/or childbirth for an Engineer Officer. Claims for

personal leave submitted for these reasons shall be treated in the

same minner as are any other personal leave claims. If a medical
doctor certifies the father®s presence 1is necessary, the leave
provisions as above shall be applicable to him also.

Nonwar Military Duty Absence and Payment. An employee who is
required to report for a military physical examination 1is ent._.tled
to a leave of absence without loss of pay, time or performance
rating. The leave of absence shall not exceed three (3) working

days.

An employee who is a member of a reserve or auxiliary component of
the U.S. Armed Forces 1is entitled to a leave of absence without ioss
cf pay, time or performance rating without regard to other
compensation earned during that period on all days during which the
employee 1is ordered to training duty as distinguished from active
duty, with troops or at field exercises, or for instruction, or
under direct military contact in the performance of a search ar.d
rescue mission. The leave of absence may not exceed sixteen and
one-half (16-1/2) working days in any twelve (12) month period,
beginning January 16 and ending January 15.

leave shall”"not go"on military leave without

An employee on personal
leave is approved prior to

returning to duty unless military
commencement of personal leave.

Upon application by the MEBA Branch Agent to the Oirectcr of Labor
Relations, an employee may be granted leave without pay for purposes
of serving as an official of MEBA, provided that .ech leave, if
approved, shall be not less than three (3) months.Approval of such
leave shall not be unreasonably withheld.

Exempt and Partially-Exempt Appointments. Upon ipplication and
approval of the appointing authority, a permane®t employee may be
granted leave of absence without pay for purporiS of accepting an

exempt or partially-exempt position.

All Engineer Officers contemplating taking leave without pay to
attend MEBA schools shall request such time on the appropriate form
to be turned in to the Director of Operations, Alaska Marine Highway

System, or designee.

An Engineer Officer who 1is called to serve as a juror or 1is subpoenaed
as a witness shall be entitled tc court leave provided that he or



she would have been working aooard a vessel of the Alaska Marine
Highway System. Engineer. Officers must notify the personnel _section
upon yreceipt "tif-"not;ice -"and:prior“to jury servfce"ln order™ tChe""- .....

' vl ej'igi'b-Te-to.il"ECquTt-;vieavef'-;'»
vort.T""straight-time pay. for the-hours of-work-missed-due-to -service as-a

23.07

G

juror or witness at the payrate which would be appropriate if the#

.v, =-m'--Engineer -were.-on--V5""cat"ibn-_."-To=-receive "pay- for:"edurt_Teave-,—t-he-

.-"Engineer. Must® turn--"over "td"tHe-"Alaska -Mah"ne-Highway System-a-1-V-"- m
monies received from the court as compensation for service as a
juror, or any monies received as compensation for service as-a
witness. Claims for court leave must be supported by written
documents such as a subpoena, marshall®s statement of attendance and
compensation for service, per diem and travel. Eligibility for
court leave shall be in accord with the memorandum entitled "Court
Leave”™ 1in effect on the date of signing of this Agreement (Addendum A).

EMPLOYEE RESERVE ACCOUNT.

There shall be established and maintained by the Employer in dollar form
an Employee Reserve Account (ERA) for each eligible member per Rule 23.01.
This account will initially be comprised of the dollar value of the
balance of the employees personal leave account in excess of three

hundred and thirty-six (336) hours after the conversion per Rule 23.01(A),
Rule 29.01 and after the deduction for the Union Business Leave Bank in
accordance with 23.08(b). This account is to be compiled and reconciled
on or before April 30, 1989. The initial conversion to dollars as with
all other hour to dollar conversions 1in Rules 23 and 29 will be calculated
at the Engineer Officer®s regularly assigned rate of pay as in effect on
January 1, 1983. Transfers to an employee®s ERA after April 1, 1989,

will be made by converting the employee®s leave hours to their regular
hourly rate at the time of the transfer in accordance with Rules 23.01

(A) 23.05, 23.07, and 23.08(b). However, employees transferring from
another vessel bargaining unit will not be entitled to the lump sum

payment as in Rule 2j .0xv”")>

(B) WITHDRAWALS: The Employee Reserve Account shall not be used by the
employee except under the following conditions:

1. Separation (If separation is due to the death of the Engineer
Officer, the ERA shall be paid to the officer"s beneficiary named
for the officer®s S5S account); or

2. The employee 1is incapacitated due to an injury or illness, has no
personal 1leave balance, 1is unable to perform his assigned duties and
the Union®"s sick leave account as described in Article 29 is exhausted
or their cap as in Rule 29.01(a) has been reached; or

3. During a reduction in force period. Use under this section

iml uSG £0
Request for withdrawals under this section 23.07(b)2 and 3 shall be
made in writing directly to the Systems Director of the Alaska
Marine Highway System or his designee, and to the appropriate Union
office.
"Mc0tL:P~r/a -cr~2 vz 0
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23.02 PRESENT EMPLOYEES. The vacation accrual and eligibility for
accrual ol Engineer Officers hired prior to April 1,1985, shall be in accor-
dance with 23.02(a) and (b) below.

(a) Accrual Ratea. Vacation credits shall accrue according to the
following schedule:

Mean of Vacation Accrual
Conllnuoua Service (HouraAbar)
lbutlessthan 2 84.0
2 butlessthan 3 168.0
3 butlessthan 4 252.0
4 butlessthan 5 336.0
5 but lessthan 7 420.0
7 but less than 10 504.0
10 or more 588.0

(b) Eligibility for Accrual. Eligibility for vacation accrual shall com-
mence once the Officer has accumula'ed one thousand six hundred
(1,600) straight-time hours of compensation within any twelve (12) month
period from date of original hire. The Engineer Officer will then be con-
sidered as having one (1) year of continuous service; thereby establishing
a leave anniversary date. Upon the establishment ol a leave anniversary
date, the Engineer Officer will be credited with eighty-four (84) hours
vacation. Vacation in successive years shall be at rate shown in Rule
23.02(a).

Vacation benefits awarded under this Rule will not be construed as esta-
blishing seniority, which is separately defined in Rule 26.

Once eligible lor vacation accrual, an Olficer will be credited with one
twelfth (1/12) of the year's vacation accrual during every month in which
he or she is compensated for a minimum of eighty-four (84) straight-time
hours. An Engineer Officer's leave anniversary date will be adjusted for-
ward one (1) month lor each calendar month that he or she does not
receive vacation credit.

(c) Engineer Officers covered by this section who have vacation bal-
ances of at least eighty-four (04) hours, and who established eligibility for
vacation at least ten (10) years ago, shall be permitted to cash out eighty-
four (84) hours ol vacation per calendar year when mutually agreed to by
tho Union and the Employer. The Engineer Officer's vacation balance
shall be reduced by the number of hours for which payment is made.

26

23.03 VACATION SCHEDULES. The vacation shall be taken as sche-
duled following notification by the Vacation Committee and the Director
ol Operations of the Alaska Marine Highway System or designee working
in unison to arrive at the individual's vacation dates. This program will pro-
vide Vacation Relief Engineers who shall have a schedule and relieve tor
vacations throughout the year, and shall not be removed from their vaca-
tion relieving schedule unless they are ill. However, during the annual
overhaul period Vacation Reliel Engineers must contact an active Vaca-
tion Committee representative no later than seven (7) days prior to return-
ing to work from vacation. Itis recognized that Vacation Relief Engineers
may be reassigned from the first day to the seventh day following the ac-
tual date of the end ol tne approved vacation.

23.04 VACATION COMMITTEE, (a) The Vacation Committee will con-
sist ol a chairperson, co-chairperson, and four (4) committee members.
The co-chairperson will become the chairperson the following year, The
Union will select a chairperson and a co-chairperson. The other four (4)
committee members will be selected by the Union from those vessels in
for the annual yard PI' iod. The Director ol Operations, Alaska Marine
Highway System, wi" designate up to two (2) Employer representatives lo
serve as full men.oers of the Vacation Committee in addition lo those
committee members selected by the Union.

(b) Allocation of vacation lor this program will be based on seniority
(Time in Grade).

(c) The Port Engineer's office will be consulted concerning the
schedules and the number of reliefs required,

(d) Those Engineers who participate on the Vacation Committee are to
receive pay on the basis ol one (1) day's pay lor each day served when
not on the payroll. The rale of pay shall be at the Engineer's regular clas-
sification. Tho Vacation Committee shall meet as frequently as necessary
lo adjust the operational changes. The frequency and nature of these
meetings shall be mutually agreed to by the Union and the Director of
Operations, Alaska Marine Highway System, or designee

23.05 VACATION RELIEF ENGINEERS, (a) The Vacation Relief En-
gineers' work assignments shall be as prescribed by the Vacation Com-
mittee. Vacation Reliel Engineers will be designated as: Vacation Relief
Chief Engineer, Vacation Relief First Assistant Engineer and Vacation

Relief Second Assistant Engineer.

27



(b) P*y Period by Pay Period. On a pay-period-by-pay-period basis,
ihe Vacation Reliel Engineer Oflicers shall be paid for eighty-four (04)
hours every two (2) week pay period. The eighty-four (84) hour base pay
per pay period shall not vary if the Vacation Reliel Engineer Officer works
more or less than eighty-four (84) hours in any given pay period. All over-
time, excluding Rule 22.03, late arrival pay, holiday pay, travel pay, etc.,
shall be paid as earned within the pay period.

When a Vacation Relief Engineer Officer is working in his or her desig-
nated job classification, or is working a temporary downgrade, he or she
will be paid at the payrate of his or her designated job classification for the
highest vessel rating (M/V Columbia or MN LeConte) he or she has
worked. Wtien a Vacation Relief Engineer Officer is temporarily working
in a higher classification (i.e,, First Assistant working as a Chief), he or she
will be paid the eighty-four (84) straight-time hour base pay, and all olher
hours earned during Ihe pay period at Ihe rate ol pay for the job classi-
fication he or she is working.

(c) Six (6) Month Audit. Each Vacation Reliel Engineer Officer shall
have his or her payroll records audited twice each calendar year. The
audits will be performed for hours worked January through June and July
through December.

Vacation Relief Engineer Officers will then be paid overtime at time and
one-half for lhe hours worked in excess of Ihe normal eighty-four (84)
straight-time hours per pay period (13x04=1,092) as shown by lhe Em-
ployer's June and December audits.

During each six (6) month audit period in which a Vacation Reliel En-
gineer Officer is temporarily upgraded, he or she shall receive pay lor
three (3) mjnths (either Ihe first three months or Ihe last threa months) at
the highest rating he or she has relieved. The thiee (3) month period to be
paid at Ihe higher rale shall be the period in which lhe Vacation Relief En-
gineer Officer has worked the greatest number of hours.

During the three (3) month period paid at the higher rate of pay, all non-
watch pay already received by a Vacation Relief Engineer Officer who is
normally a watchstanding Vacation Reliel Engineer (First or Second As-
sistant Engineers), will be used as an offset against Ihe higher rate of pay
owed to said Engineer Officer.

23.06 TERMINAL LEAVE. Incase of an Engineer Officer terminating
services at any time after Ihe Officer has established eligibility lor vacation

benefits, the Engineer shall receive cash payment lor whatever vacation
that Engineer has accrued.

23.07 VACATION PAYRATE. Regularly Assigned Engineers shall be
oaid for vacation al the rate ol their regular assignment. Vacation Relief
Engineers shall be paid for vacation at Ihe rate of the highest rating he or
she has relieved in accordance with Rule 23.05(b). Temporary Relief En-
gineers shall be paid lor vacation at the rate of Ihe classification in which
the Engineer worked. (If more than one [1] classification was worked, lhe
Temporary Reliel Engineer shall receive the rate of pay in which the ma-
jority ol his or her time during the last year was worked.) Minimum guar-
antee and holiday pay entitlements shall not be affected by vacation.

23.08 MAXIMUM ACCUMULATION OF VACATION, (a) Vacation ac-
crued but not used shall accumulate to a maximum ol eight hundred and
forty (840) hours on June 30 of any calendar year. If an Engineer Officer
has, as of June 30, an amount of vacation in 9xcess of eight hundred and
forty (840) hours, Ihe Engineer Officer shall be scheduled to use such ex-
cess vacation as soon as practical. However, if circumstances cause the
Employer to refuse an Engineer's timely request for vacation, the amount
of vacation refused will be carried over.

(b) Itis Ihe intent of the vacation program to provide vacation reliel lor
each year's accumulation ol vacation. No Engineer Officer shall accu-
mulate more than one (1) year's vacation allowance unless mutually
agreed upon between the Union and Employer due to possible inability
of lhe vacation program to produce necessary relief.

23.09 All Engineer Officers contemplating taking leave without pay to at-
tend MEBA schools shall request such lime on the appropriate form to be
turned in to the Director ol Operations, Alaska Marino Highway System,

or designee.

23.10 COURT LEAVE. An Engineer Officer who is called lo serve as a
juior or is subpoenaed as a witness shall be entitled to court leave provid-
ed that he or she would have been working aboard a vessel of the Alaska
Marine Highway System. Engineer Officers must notify the personnel
section upon receipt of notice and prior to jury service in order to be eligi-
ble to use court leave Court leave shall be in the form of straight-time pay
lor Ihe hours ol work missed due to service as a juror or witness at Ihe
payrate which would be appropriate if the Engineer were on vacation. To
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RULE 28. PENSIONS

28.01 The Employer agrees lhal il shall remain a panicipanl in lhe MEBA
Pension Plan, and shall so remain Ihroughout Ihe life of this Agreement
Toaccomplish Ihis Ihe Employer shall make lhe conlribulions set lorlh
herein lo said Plan for all Engineer Officers who may be in Ihe services ol

Ihe Employer.

28.02 The Employer conlribulions shall be made lor each full-time
Engineer Officer assigned lo Ihe Southeast System lor two hundred
eighty (280) days per year. A lull lime Southeast Engineer Officer is one
who is in pay status for two thousand one hundred and eighty-four (2,184)
slraight lime hours per calendar year. Contributions for all olher Engineer
Officers, including those assigned lo lhe Southwest System, shall be
made on lhe basis of one (1) day's contribution for each day in pay status

28.03 The amount of Employer conlribulions per day to the delined
benefit fund shall be set by Ihe Trustees of the Plan as necessary to sup-
port Ihe existing benefits, but shall nol exceed eighteen dollars and fifty
cents ($1850) per day. During Ihe period ol Ihis contract the amount ol
Employer contributions to lhe money purchase fund shall be thirteen
dollars and fifty cents ($13.50) per day

28.04 As soon as practical after December 31 of each year, the Employ-
er shall pay lhe balance, il any, of contributions required.

28.05 Any time during Ihe term of lhis Agreement the parties may mutu-
ally agree lo reopen ihis Rule lor Ihe purpose of participation in Alaska
Stale PERS pursuant lo AS 3930150. Tothat end Ihe parties shall arrange
for ajoi:! actuarial study as described in Ihe Letter ol Agreement on Pen-
sion Plan Study which is attached hereto.

RULE 29. SICK LEAVE

29.01 Each lull lime Engineer Oflicer wilh a minimum of six (6) months
service shall accrue sick leave credil at Ihe rale ol fifteen (15) hours for
each completed monlh ol service

(@) For Engineer Olficeis hired prior to April 1,1985, “six (6) months serv-
ice" shall mean acciual ol eight fiundred (800) straight lime hours within
any six (6) monlh period.
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(b) Foi Engineer Officers hired on or after April 1,1985, 'lsix (6) months
service" shall mean accumulation of one thousand and ninety-two (1,092)
siraight-time hours.

29.02 Each Engineer Officer's sick leave credits are terminated on the
same basis as seniority credits. Terminating Engineer Officers do not re-
ceive sick leave credit for Ine month in which they terminate unless they
have worked at least eighty-four (84) hours in the month.

29.03 Sick leave may be claimed from the accumulated days of credit for
any Engineer Officer for iliness or injury which incapacitates lhe Engineer
Officer to the extent that the Engineer is unable to perform assigned work.
The Engineer Officer shall notify the Employer of incapacitating iliness or
injury at the earliest possible time so that arrangements for a relief
Engineer Officer may be made.

29.04 All sick leave claims must be accompanied by a doctor's certifica-
tion to support the claim when so requested by the Director of Opera-
tions, Alaska Marine Highway System, whether il be (or only one (t) day
or more This verifying statement must be presented upon the Engineer's
return to work, or Ihe absence will be regarded as unauthorized and un-
excusable and subject to disciplinary action. The doctor’s certification is
to cover Ihe period from the date the Engineer Officer became incapaci-
tated until Ihe date that the Engineer Officer became fit lor duty, disre-
garding the Engineer's scheduled crew change date.

29.05 FUNERAL LEAVE. Sick leave can be claimed for funeral atten-
dance of deaths in the immediate family to the maximum of eighty-four
(84) hours. “Immediate family" is defined as father, mother, husband, wife,
sons, daughters, brothers, sisters, grandchildren, father-in-law and
mother-in-law. It shall be Ihe Engineer's responsibility to provide evidence
ol such attendance.

29.06 No leave may be used in excess of that accrued as of lhe date
leave commences. Upon return to work, leave accrued during the
Engineer Officer's absence becomes payable.

29.07 Accumulated unused sick leave will be paid to Ihe beneficiary
when death occurs during employment and prior to retirement.
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29.08 Sick leave may be claimed when there is an iliness or disability
within Ihe Engineer Officer's immediate family which requires lhe atten-
dance of the Engineer at lhe direction of a physician. Such absences
shall in all instances be supported by a physician's certificate

29.09 MATERNITY LEAVE. Pregnancy and/or childbirth may be me
dical reasons for an Engineer Officer to take sick leave. Claims lor sick
leave submitted (or these reasons shall be treated in the same manner as
are any other sick leave claims (see Rules 29.03 and 29.04). If a medical
doctor certifies the father's presence is necessary, Ihe leave provisions as
above shall be applicable to him also.

RULE 30. STANDARD DRESS

30.01 All Licensed Engineer Officers will be required to wear while
coveralls or clean starched and pressed khaki with tie at all times while on
duly and, effective July 1,1985, the Employer will pay a cash allowance
of $300.00 per annum to each Engineer Officer. (Prior to July 1,1985, Ihis
payment will be at Ihe preexisting rale of $247.00 per annum.)

30.02 Effective July 1,1985, the above per annum payment will be in-
creased to $400.00 if the Engineer Officer elects to wear the usual navy
blue uniform while off duly aboard the ship. (Prior lo July 1,1985, this pay-
mentwill be at the preexisting rate of $330.00 per annum.)

RULE 31. RESTRICTIONS

31.01 Ilis understood that the Agreement at all times shall be applied
subject to Federal laws, State laws and Executive Orders to the extent

these affect the Engineer Officers.

RULE 32. FREE PASSAGE

32.01 Engineer Officers with two (2) years of company seniority as per
Rule 26.01, will be issued annual passes upon request for the Engineer
Officer and his or her spouse, subject to the following:

(&) The Engineer Officer, Officer's dependents and personally-owned
vehicle shall be authorized free transportation on a space-available basis
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EXHIBIT O

duplicated. Hours paid at the rate of one and one-half the appropriate rate of pay for any
reason shall be credited only once in the calculation of hours in the workweek.

Overtime pay for hours worked on a holiday shall be computed only on the hours worked

E.
between 12:01 a.m. and the following 11:59 p.m. on the holiday. This overtime compensation
will be paid in addition to the eight (8) hours at the straight-time rate for holiday pay and is
subject to paragraph D above.

F. If a holiday falls on the employee's regularly scheduled day off, the employee shall receive

payment for the holiday for eight (8) hours at the straight-time rate provided the employee was
in pay status for a portion of the last regularly scheduled workday prior to the holiday and in
pay status for a portion of the next regulariy scheduled workday after the holiday. Such
holiday pay does not count for the purpose of computing overtime nor for the purpose of
fulfilling the work period unless worked as provided in paragraph E above.

G. Every effort will be made to include adjustment(s) for holiday pay in the pay warrant issued for
the appropriate pay period. If not possible, the adjustment(s) for holiday pay may appear on
the next regularly issued pay warrant for the pay period following the pay period in which the
holiday(s) occurred. Penalty pay shall not apply for pay shortages which result from holiday

pay adjustments.

26.04 Personal Leave. ltis agreed that personal leave shall be earned and used in lieu of sick

and annual leavefor employees covered by this article.
A. Accrual of personalleave for full-time employees is according to the following schedule:

Years of Service Hours/Pay Period

0-2 8
2-5 9
5-10 10
10t 12

Personal leave accruals for partial periods of service will be on a prorated basis. Employees

who work less thar. full-time shall accrue personal leave on a prorated basis according the
above schedule and the hours in pay status. There shall be no accrual of personal leave
during any pay period during which the employee is absent without approved leave.

Accrued personal leave is available for use after an employee has completed thirty (30)
continuous calendar days of employment. Employees shall use accrued personal leave on an

hour for hour basis.
An employee who has accrued annual leave shall have that annual leave transferred to the

employee's personal leave account.

C. An employee who has accrued sick leave shall have sixty percent (60%) of that sick leave
transferred to the employee's personal leave account. The remaining portion of accrued sick

leave shall be canceled without pay.

The use of leave under this section shall be reduced by the amount of wage continuation
payments under the Alaska Worker's Compensation Act (AS 23.30).

E. Each employee shall take at least eighty (80) hours of personal leave each leave year.

Up to

F. Each employee may cash in up to eighty (80) hours of personal leave each leave year.
forty (40) hours may be applied against the mandatory ieave usage of E.
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In the application of other provisions of the 1996 - 1999 Agreement regarding annual or sick
leave, personal leave shall be substituted on an hour for hour basis. The maximum leave
accrual provisions of Section 25.01.E shall not apply to employees covered by personal leave.

G.

26.05 Labor-Management Committee on Corrections. Within sixty (60) days fcllov'ing the
effective date of this Agreement, the parties shall meet to establish a statewide labor-management
committee on Corrections pursuant to 'he provisions of Article 7. The committee shall be
composed of no more than five (5) repiosentatives of the Employer and no more than five (5)
representatives of the Union. Additional individuals may be included in particular labor-
management meetings by mutual agreement. The topic of a transfer policy for Correctional
Officers shall be a subject of the committee's first meeting. The parties recognize that issues
concerning the Division of Community Corrections are appropriate for this labor-management

committee.

ARTICLE 27
SHIFTASSIGNIVENT

A. Hours of Operation.
1. Hours of operation shall be established by the Employer.
2. The Employer will notify the Union prior to implementing any large scale change in the
hours of operation.
B. Shift Assignments.

1. Shift assignments shall be made in accordance with the needs of the Employer.

2. Seniority shall be considered in assigning employees to desired shift assignments. For

purposes of this Article, seniority means continuous length of service in the job class.

3. Neither permanent assignments nor temporary reassignments shall be used as a means
of disciplining bargaining unit members. The parties acknowledge that changes in
assignment may be appropriate as part of a corrective or investigatory action.

C. Alternative Workweeks.

1. A four (4) day workweek or other form of alternative workweek schedule may be
established by written mutual agreement of the Employer and the Union, the terms of
v/hich schedules shall be set forth in letters of agreemen;

2. All letters of agreement establishing alternative workweek schedules in effect on the date
of signing of this Agreement shall be automatically cancelled ninety (90) days after

signing unless specifically renewed or renegotiated.
D. Flexible Work Hours.

1. Flexible work hours may be established by the commissioner of the employing
department.

2. The commissioner or the commissioner's designee shall be the approving authority for
bargaining unit member requests for flexible work hours.

E. Shift bidding procedures may be established for a particular work site by letter of agreement
between the Employer and the Union.
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2. An employee shall not -accrue annual leave until
completion of ninety (90) calendar days of full-time
service, whereupon the employee shall be credited with
accrual as provided in Paragraph 1 above, retroactive to

the date of appointment.

3. Leave Anniversary Date. Changesinthe rate ofannual
leave accrual shall take effectat the beginning ofthe pay
period immediately following the pay period in which
the employee completes the prescribed period ofservice.

4. Annual leave earned during the monthly pay period will
be credited on the first (1st) day of the following pay

period.

1. Each employee shall take at least ten (10) days annual
leave during each calendar period (leave year) begin-
ning January 16 and ending January 15 of the
succeeding year. Seasonal employees ofless than twelve
(12) months duration shall be exempt from mandatory

leave.

2. Anyemployee who does not use this leave shall have the
unused portion deducted from their leave account bal-

ance as ofJanuary 15.

3. Should the Employer refuse the employee any opportu-
nity to take the full ten (10) days ofannual leave during
the leave year, any unused portion of the ten (10) day
mandatory leave shall not be deducted from the em-
ployee’s leave balance at the end ofthe leave year.

Each employee shall upon request to the Employer receive
payment for accrued but unused annual leave up to a maxi-
mum offive (5) days in any calendar year. This payment may
be applied against the ten (10) days required leave. The
employee’s leave balance shall be reduced by the number of
days for which payment is made. Payment shall be made
within ten (10) working days ofthe receipt of the request.

In demonstrated hardship cases the Employer may authorize
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paymentforaccrued but unused annual leave in excess ofthe
five (5) day maximum established herein. However, in no
event shall apayment be made which reduces the employees
leave balance below five (5) days. Paymentin excess ofthe five
(5) day maximum shall not be applied against the ten (10) day

leave usage requirement.

Annual leave may be taken by an employee at any time
business permits, upon prior permission by thehead ofthe de-
partment or agency for whom the employee works. Such
approval may be delegated. An employee’s request for annual
leave will not be unreasonably denied.

Annual leave accrued but not used shall accumulate to a
smflYirrmm ofnot more than sixty (60) days on January 15 of

any cah-'dar year.

1. Ifas ofJanuary 15 an employee will have an amount of
leave in excess of sixty (60) days, the Employer may,
after consultation with the employee, schedule such
leave in excess ofsixty (60) days orarrange inwriting for
an excess leave carry-over to be used within ninety (90)

days.

2. Ifan employee has an amount ofannual leave in excess
of sixty (60) days z of January 15, such amount in
excess of sixty (60) days shall be paid in cash except as
otherwise provided in par 'graph 1.

Terminal Leave.

1.  Any employee who is separated from State service for
any reason including layoff shall receive within thirty
(30) days alump sum payment forthe number ofworking
days of accrued annual leave. If an employee who
resigned is reemployed in State service prior to the end
ofthe period covered by the terminal leave, the employee
may, at his or her option, refund to the State an amount
equal to the compensation covering the period between
the date ofreemploymentand the expiration ofterminal
leave. The hours of leave represented by this refund
shall then be recredited to the employee’s annual leave

account.
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Article 13
BUSH HOUSING e

Section 1 — General

The Employer end the Association mutually ogreo
that the provision of State housing for members is a vital
concern, end that good quality housing which is made
available at fair and equitable rental rotes and which is
subjected to a program of continuous, preventive mainte-
nance affects the member's effectiveness in the protection
of tho public's safety.

The Employer agrees to continue to implement a
program of regular housing inspections and to budget and
expend funds necessary to maintain housing in a state of
good repair.

The Employer sagrees that repairs or replacement of
housing or furniture and fixtures will be carried out by
the most expeditious means availablo when the repairs or
replacements are needed to continue the health and
welfare of the member and his family. lllustrative exam-
ples of such items would include but not be limited to:
frozen water or sewer line, loss of heating capability,
leaking roof, electrical failure, failure of major electrical
appliance such as arange, washer or refrigerator.

Concerted efforts shall be continued to improve the
conditions of all housing units. Those units in the poorest
condition shall continue to receive first priority.

The Association shall continue to participate in this
effort by providing a recommended list of units in need of
repair and/or replacement. Those units in greatest need of
repair and/or replacement shall be listed first.

Section 2 — Interim Measures
1. In the event of a major maintenance problem
which, due to inclement weather or other factors
causing the housing to be uninhabitable, cannot be
corrected by tho Employer without delay, the mem-
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ber and his family shall be eligible for per diem to
cover the cost of temporary housing in a hotel,
motel, lodge, etc., in the vicinity of the member's
post. The per diem shall continue until repairs are
completed, other housing is arranged or a transfer is
effected.-

2. If an essential service or condition such as heat,
watnr nr structural integrity fails, the member may
advise tho first-line supervisor outside the bargaining
unit of the problem and, if Employer-furnished
repair is not immediately available and is deemed of
such a critical nature that it cannot be deferred,
arrange an immediate emergency repair. The cost of
the repair shall be billed to the Employer.

Section 3 - Rental Rates
The Letter ol Agreement dated June 29, 1977

remains in effect.

Article 14
LEAVES OF ABSENCE

Section 1 — Personal Leave

It is understood that from and after the date of
signing of this Agreement, personal leave shal! be earned
and used in lieu of all sick and annual leave except as
specified in this Article. Employees transferring into the
bargaining unit who have annual leave earnings credited to
their State annual leave accounts, shall have the annual
leave balances transferred to their personal leave account.
A. RATE OF ACCRUAL: A member who has perma-
nent and/or probationary status shall accrue personal
leave as follows:

1. Two (2) working days for each full monthly

pay period if the member has less than two (2) years

of service.

2. Two and one-quarter (2>i) working days for
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each Iull monthly pay period if the member has

more than two (2) but less than five (5) yeai; of

service.

3. Two and one-half (2'/i) working day; for each

full monthly pay period If the m"mber | as more

than fiva (5) but less than ten (10) years of service.

4. Three (3) working days for each Kill monthly

pay poriod if the member has more than ttn (10)

years of service.

In determining years of service for the MIiDr*’ of
computing personal leave, all service with tho Tt-rri'jry
and State of Alaska is included.

B. CHANGES OF ACCRUAL RATE: All accrual rate
changes shall become effective the first day of the pay
period following the pay period In which the member
completes the service requirement and becomes eligible
for the higher accrual rate.

C. PERSONAL SICK LEAVE BANK: Employees trans-
ferring into the bargaining unit who have sick leave
earnings credited to their State sick leave accounts, shall
have such earnings transferred to their personal sick leave
bank.

On the sixteenth of the month following the date of
signing, or the date of entry into the bargaining unit,
whichever is later, the employee may draw upon a maxi-
mum of fifteen (15) days or the balance in the sick leave
bank, whichever is less. Such leave is to be used consistent
with the Personnel Rules governing the use of sick leave.
There will be no further additions to the sick leave bonk,
and the balance can be authorized for use only for those
purposes consistent with Personnel Rules regarding the
use of sick leave, and only after the personal leave balance
has been exhausted, except that any medical disability
which prevents the member from performing his duties, as
certified by the attending physician, which exceeds seven
(7) working days shall be chaiged os follows:
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1. shall be charged first to the fifteen (15) days
referred to in this section.

2. shall be charged to personal
maximum of seven (7) working days.
3. after exceeding the seven (7) days charged to
personal leave, the additional leave shall be charged
to the sick leave bank.

4. if the sick leave bank has been exhausted, the
leave shall be oharged to personal leave.

Such illness may require a report from a licensed

physician, at the discretion of the supervisor.
D. UTILIZATION AND DISPOSAL: Personal leave
shall be used for any and all purposes for which sick
and/or annual leave has hereto been used. Personal leave
requests require the prior approval of the supervisor
except in the CBse ol illness or injury to the member.
Member requests shall be given full consideration and, to
the extent practicable, approved. However, the parties
agree that the final decision with regard to approval or
disapproval of any request will be based on the super-
visor's evaluation of the needs of the job. In an absence
due to illness or injury, the supervisor may require a
physician's certificate.

Personal leave accrued but not used shall accumulate
until separation; however, at least five (5) days personal
leave must be used each full calendar year.

If the member is denied the use of five (5) days in
any full calendar year, the member shall be entitled to
payment for the unused portion. This payment shall be at
the rate of one and one-half (1Vl) times his hourly rate
and shall bo Included in the first (1st) regular monthly
pay following the close of the calendar year in which the
denial occurred. The period of time for which payment is
made will be deducted from the personal leave balance. It
I* understood that, should the member take no action to

m
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schedule the live (5) days loBve, the State may direct that
he take the personal leave at any time to satisfy th five
(5) day requirement.

E. SEPARATION: A mombor shall roceivo a lump sum
payment of personal leave upon separation from State
service. The lump sum payment shell equal the compensa-
tion that the member would have roceived if fie had
remained in the service until tho expiration of the period
of unuseu personal leave. The sick leave bank balance
shall be automatically canceled witfiout pay except in
case of death of an employee who, at the time of his
death, is a bargaining unit member. All unusod sick leave
shall be paid to his benoficiary in a lump sum.

F. MOVEMENT FROM THE UNIT: If amemb-ir trans-
fers to b position outside the bargaining unit wi hout a
break in service, his personal leave shall be credited to his
annual leave account and banked sick leave shall be
credited to his sicl leavo account in the now position. If
the member transfers to a bargaining unit which has a
maximum accrual of annual leave, he shall bo credited
with up to the maximum annual leave allowed in his new
position by virtue of transfer of personal leavo earnings.
Any personal leave remaining after the transfer of the
maximum allowed, shall be transferred along with any
banked sick leavo into the sick leave account in the 1l w
position.
G. FUNERAL LEAVE: If a death occurs among mem-
bers of a member's immodiate family, the member will bo
excused from work to attend the funeral and mako other
necessary arrangements withuut loss of pay from tho day
of death until tho day after tho funeral, but not more
than a total of five 15) days. The funeral leave time will be
deducted first from personal leave and then from the
banked sick leave.

Immediate family, for the purpose of funeral leave,
shall mean husband, wife, child, father, mother, sistor.

brother, father-in-law and mother-in-law.

H. Effective January 1, 1978, members having in excess
of forty-five (45) days of personal leave shall, upon
written request to the Employor, receive payment for
accrued but unused personal leavo up to a maximum of
eight (8) days in any calendar year. Additional days may
be granted in demonstrated hardship cases. The member's
leave balance shall be reduced by the number of days for
which payment is made. Such payment shall not climinato
tho member's obligations to use the five (5) days personal
leave per calendar year. Payment shall be made within ten
(10) working days of the receipt of the request.

Section 2 - Sick Leave Bank

There is hereby created a sick leave (sank which shall
be administered by a sick leave bank committee. The
committee shall consist of two (2) members selected by
the Association and two (2) members selected by the
Employer. Approval or deniol*n*”afcaiw v f mu
committee shall bo fina”Ttd not sublect to grievance
procedures. A member ineligible to become a participant
in the sick leave bank
one (1) day of personal leave tb'the bank. The bank shall
be administered through the same administrative channels
and regulations as for sick leave except as noted in ihis
Article.

Personal leavo donations to tho sick leave bank shall
not in any way diminish a member's responsibility to take
not less than five (5) days’ personal leave per year. All
leave transferred to the bank by a member is final and not
recoverable for recredit to the donor's accrued personal
leavo.

Requests for withdrawal from the bank may be
approved by tho committee when:

(@) A participant's accrued sick leave has been

exhausted; and
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EXHIBIT

B.

A

SECTION XII; LEAVE

Personal Leave

Teachers are entitled to personal leave with pay that accrues
as follows:

1. Two (2) days for each full monthly pay period in the case
of teachers with less than two (2) years of service;

2. Two and one-quarter (2,25) days for each full monthly

P_ay period in case of teachers with two (2) but less than
ive (5) years of service.

Two and one-half (2.5) days for each full monthly pay

period in the case ofteachers with five (5) but less than
ten (10) years of service;

Three (3) days for each full monthly pay period in the
case of teachers with ten (10) years or more service.

Use of Personal Leave

1

24

A teacher may take personal leave any time business
permits upon permission by the immediate supervisor.

A teacher may take personal leave for medical reasons,
regardless of whether business permits, upon permis-
sion by the immediate supervisor. The supervisor shall
grant personal leave for medical reasons if the supervi-
sor is satisfied that the teacher is absent for medical
reasons. The taking of personal leave for medical

reasons shall be reduced by the amount of wage con-
tinuation payments made under the Alaska Workers’
Compensation Act (AS 23.30). The following constitute

‘n‘rcr)wt% ical reasons” and are subject to the conditions

& Medical disability of teacher is medical reason for

taking personal leave. Asupervisor may require a
doctors certificate showing the disability if the

24
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absence exceeds three (3) consecutive working
days.

b.  Medical disability of a member of a teacher’ im-

mediate family is a medical reason for taking
personal leave if the disability is such that the
attendance of the teacher is required. A supervi-
sor may require a doctor's certificate showing the
disability if the absence exceeds three consecutive

working days.

c. A medical condition of a teacher that makes pres-

ence at work a danger to the health of fellow
employees or students is a medical reason for
taking personal leave. Asupervisor may require a
doctor's certificate showing the condition if the
absence exceeds three consecutive working days.

Parental Leave

a.  Short-Term Matemity-Disabilities caused or con-
tributed to by pregnancy, miscarriage, abortion,
childbirth or recovery therefrom are temporary
disabilities and shall be subject to the provisions

of this Article.

b.  Apregnantteacher shall be entitled to leave bene-
fits during any period of disability and child care
which arise as a result ofthe pregnancy and shall
have the same status as a teacher on the other
leaves for purposes of determining tenure, salnry
increments, retirement benefits, and other bene-
fits that teachersin the system may accrue. Leave
is first charged to the teacher’ personal leave,
then sick leave, then to leave without pay. After
exhausting said leave benefits, unpaid parental
leave may, at the option of the teacher, be granted,
said leave not to exceed eight (8) months. Awrit-
ten statement from the doctor shall be used to
determine when leave should begin prior to the
expectant birth of the child. The teacher shall
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provide the superintendent with adequate
advance notice of the intended beginning and
termination of such leave so that appropriate
arrangements can be made for substitutes. In a
case where there are extenuating circumstances
regarding the health of the mother and child,
parental leave and conditions thereof may be ex-
tended subject to approval by the superintendent.

C. In addition to the disability provisions of this
Section, upon birth or adoption of a child, a
teacher may take up to ten (10) days of personal
leave.

Death of a member of a teacher’s immediate family is a
medical reason for taking personal leave. No more than
ten (10) days of personal leave may be taken for this
purpose.

Each teacher shall, during the school year, take at least
five (5) days of personal leave. If the teacher does not
take at leaBl five (5) days of personal leave during the
school year, the difference between five (5) days and the
amount of personal leave taken shall be canceled with-
out pay unless the superintendent certifies in writing
that the teacher was denied the opportunity tc take five
(5) days of personal leave during the school year.

C. Accumulation of Personal Leave

Except as provided in Section XI1,B.5, personal leave that is
not taken by a teacher during a twelve (12) month period
accumulates for uce in succeeding twelve (12) month periods.

D. Donation of Leave

1

A teacher may donate ora or more days of personal
leave a year to the memorial scholarship revolving loan
fund, or to a scholarship account in the fund, under
AS 14.42.250-14.43.325. The Commissioner of the
Department of Administration shall pay to the account
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ofthe memorial scholarship revolving loan fund, or to a
scholarship account in the fund, an amount equal to the
value ofthe day or days of personal leave contributed by
the teacher.

Ateacher, with the approval ofthe superintendent, may
donate accrued personal leave to another teacher or
employee only for use as leave for medical reasons. The
official responsible for employee leave accounts shall
debit the donor’s pe/oonal leave account and credit the
recipient’ personal leave account, or sick leave account,
as appropriate, for medical reasons only, by converting
the donated leave into cash value ofhours of leave at the
recipient’s rate ofpay. Leave donated under this subsec-
tion is not leave taken by the donor for purpose of

Subsection B.

E. Terminal Leave

1.

Terminal leave for unused personal leave shall be
allowed upon separation from service. The payment
equals the compeasation that the teacher would have
received ifthe teacher had remained in the service until
the expiration ofthe period of unused personal leave. A
payment of terminal leave to a teacher shall be made as
a lump sum payment or in installments over a period of
time, as the teacher elects.

If the teacher is reemployed in the State service before
the expiration of the period covered by the balance of
the unused leave payment, the teacher shall refund to
the 3tate an amount equal to the leave payment cover-
ing the period between the date of reemployment and
the expiration of the unused leave period which has
been paid. The leave represented by a refund shall be
recredited to the teacher by the employing department

or agency.

The payment authorized by this subsection is not con-
sidered salary or compensation except for purposes of
taxation.
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Sick Leave

1

Effective July 1,1989, the provisions of AS 14.14.105-
107 do not apply to teachers in the bargaining unit
except as expressly provided herein. All sick leave
accrued prior to that date by a teacher shall be trans-
ferred to a medical leave bank, and may only be taken in
accordance with this Section.

A teacher may not take any banked medical leave un-
less the teacher:

a.  Has no accrued personal leave; and

b.  Has medical disability exceeding ten (10) consecu-
tive working days in duration; or

C. Has a medical disability exceeding thirty (30) con-
secutive worldng days in duration.

Once the requirements of 2 and 4 of this Section have
been met, a teacher may take banked medical leave
until the medical disability is terminated or the banked
medical leave is exhausted. If a teacher qualifies for
banked medical leave under 2.c of this Section, the
banked medical leave may be taken for all working days
of the medical disability following the tenth (10th)
working day of the disability.

When leave is taken under 2.a and b of this Section, the
superintendent may require a doctor's certificate show-
ing the disability. When leave is taken under 2.c of this
Section, the teacher must submit a doctor’s certificate
showing the disability.

The taking of leave under this Section shall be reduced
by the amount of wage continuation payments made
under the Alaska Workers’ Compensation Act
(AS 23.30).
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A

Upon a teacher’s separation from State service, the
teacher’s banked medical leave shall be canceled with-
out pay, unless transferred under the terms ol
AS 14.14.107.

G.  Other Paid Temporary Leaves

1

Professional Improvement: Professional improvement
days may be used for professional improvement in tht
employee's subject area with prior approval of the
superintendent. The administration will make every
reasonable effort to see that as many employees ae
possible attend professional conferences each year.

Association Leave: Five (5) days of paid leave will
annually be available to TEAME for use at TEAMEY?
discretion for purposes of conducting Association busi-

ness.

H. Leave Cash-in

A teacher who has at least thirty (30) days of accrued leave may
cash in up to eight (8) days of personal leave in a leave year.
Additional days of leave may be cashed in at the discretion of the
superintendent. The teacher leave balance will be reduced by the
number of days of personal leave cashed in. Leave cash-ins must
not reduce a teacher’ leave balance to less than five (5) days.
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SECTION XIIl: SALARY

Compensation

Contracted teachers serving a school term of one
hundred and forty (140) instructional days or more
shall be credited with a year of teaching service.

B. Placement on Column

1

Each teacher shall be placed on the highest numbered
row and column step for which he/she qualifies from the

on



T"*4-(,.3041 remtE

©

Ir
cp

30

section xii

LEAVES

A. PERSONAL IL.LEAVE

Teachers arc entitled to iicisoiml leave with pay that accrues as follows:
(D two (lays for each full monthly pay period in die case of teachers with less than two
years o f service;
(2) two and onc-ilutirier days for each full monthly pay period in case of teachers widi
two hut less than five years of service;
(3) two and one-half days fur each full monthly pay period in Ihe case of teachers with
live hut less than ten years of service;
(eI) three days for each full monthly pay period in the case of teachers with ten years or
mure service.

USE OK I*EIISONAL LEAVE

(1) A teacher may take personal leave any time business permits upon permission by

the immediate supervisor.

12) A teacher may lake personal leave for medical reasons, regardless of whether
business permits, upon permission by the immediate supervisor. Hie supervisor shall

grant personal leave for medical reasons if supervisor is satisfied that the teacher is

absent for medical reasons. llic taking of pctsonal leave for medical reasons shall be

reduced by the amount of wage continuation payments made under the Alaska
Workers' Compensation Act (AS 23.30). The following constitute "medical reasons"
and are subject lo the conditions noted:

a) Medical disability of teacher is medical reason for taking personal leave. A
supervisor may rcipiiic adoctor's certificate showing the disability of the

absence exceeds lliiec consecutive winking days.

1l

li) Medical disability of a member of ateacher'simmediate family is a medical
reason for taking personal leave if the disability is such that the attendance of the
teacher is rctpiiicd A department or agency head may reipiire adoctor's
certificate showing the disability if the absence exceeds three consecutive

working days.

¢) A medical condition of a teacher that makes presence at wmk a danger to the
health of fellow employees or students is a medical reason for taking personal
leave. A supervisor may require adoctor's certificate showing the condition if

the absence exceeds three consecutive winking days.

(3) Parental Leave:

a) Shoit-Icnn Maternity-Disabilities caused nr contributed lo by pregnancy,
miscarriage, abortion, childbinh or recovery therefrom arc temporary

disabilities and shall be subject to the provisions of this article.

b) A pregnant leaclter shall lie entitled to leave liencfits (luting any period of
disability and child care which arise as a result of the pregnancy and shall have
the same status as a teacher on the other leaves for purposes of determining
tenure, salary increments, retirement benefits, and other benefits that teachers in
Ihe system may occur. I*avc is the fust charge to the teacher's personal leave,
then sick leave, then lo leave without pay. After exhausting said leave benefits,
unpaid parental leave may, al Ihe option of the teacher, be granted, said leave
no! to exceed eight (8) months. A written statement fmm the doctor shall lie
used to determine when leave should begin prior lo the expectant birth of the
child. Hie teacher shall pmvitle the superintendent with adequate advanced
notice of the intended beginning Dnd termination of such leave so that
appropriate arrangements can be made for substitutes. In acase wltcie there arc
extenuating circumstances tegaoling Ihe health of the mother and child, paicninl
leave ntul conditions thereof may he extended .subject to approval by the

superintendent.

¢) In addition to the disability provisions of this section, upon Ititth or adoption

ofachild, ateacher may lake up lo ten (ID) days of personal leave.
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(+4) Death of a member or a leather's immediate family is a medical reason for taking
personal leave. No more than ten days of (tcisonal leave may be taken for this
purpose.

(5) hath leather shall, during the school year, lake al least five days of personal leave.
If the teacher does not take ar least five days of personal leave during the school year,
the difference between five days and the amount of personal leave taken shall be
canceled without pay unless the superintendent certifies in writing that the leather was
denied the opportunity lo take five days of personal leave during the school year.

C, ACCUMULATION OF PERSONAL LEAVE

0.

Except as provided in .Section XII, 11(5), personal leave that is not taken by a teacher
during a 12-moinh period accumulates for use in succeeding 12-month periods.

DONATION OK LEAVE

I. A teacher may donate one or more days of personal leave a year to the memorial
scholarship revolving loan fund, or lo a scholarship account in the fund, under AS
M.'12.250 « 1d.d3.323. Tlte cnmmissionci of administration shall pay to the account
of the memorial scholarship revolving loan fund, or lo a scholarship account in the
fund, an amount etptal lo Ihe value of the day or days of personal leave conuibuled by

the teacher.

2. A leather, with the approval of the superintendent, may donate accrued personal
leave lo another teacher or employee only for use as leave for medical reasons. The
official responsible for employee accounts shall debil the donor's personal or annual
leave account and credil ihe doner's personal leave account, or sick leave account, as
appropriate, for medical reasons only, by converting the donated leave into cash value
lo hours of leave at the doner’'srale of pay. Leave donated under this subsection is not
leave taken by the donor for pugxise of Subsection U.
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E. TERMINAL LEAVE

1. Terminal leave for unused personal leave shall be allowed upon separation from
service. |he payment equals the compensation that the teacher would have received if
the teacher Itnd remained in the service until the expiration of (lie pcrim) of unused
personal leave. A payment of terminal leave to a teacher shall be made as a lump sum

payment or in installment over a period of lime, &, the teacher elects.

2. If the teacher is re-employed in the stale service before the expiration of lhe period
covered by the balance of the unused leave payment, the teacher shall refund to the
stale an amount equal lo the leave payment covering Ihe period between the dale of re-
employment and die expiration of the unused leave peritxl which has been paid The
leave tcpresenied by a refund shall be re-credited lo the teacher by the employing

department or agency.

3. The payment authorized by this subsection is not considered salary or

compensation except for purposes of taxation.

SICK LEAVE

1. Effective July I, ID89. the provisions of AS Id.ld. 105- 107 do not apply in
teachers in the bargaining unit except as expressly provided herein All sick .'cave
accrued prior to that date by a teacher shall he transferred to a medical leave hank, and

may nnly lie taken in accotdance with this section.

2. A teacher may not lake any hanked medical leave unless the teacher:
0) has no accrued personal leave; and
b) has medical disability exceeding II) consecutive working days in durationair
¢) has a medical disability exceeding 30 consecutive winking da>a in duration.

J. Once Ihe requirements arc of (2) and (d) of this section have been met. a teacher
may lake hanked medical leave until the medical disability is ictmiiinlcd or the banked
medical leave is exhausted. If ateacher qualifies for hanked medical leave under (2)(c)
of this section, the banked medical leave may be taken fur all wotking days of Ihe

medical disability following the I(lilt winking day of the disability.
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4. When leave is taken under (2)(a) and (b) of ihis section, llite superintendent may
ic<Jiiire adoctor's cetiificale showing the disability. When leave is taken under (2)(c)
of this section, the teacher must submit a doctor's certificate showing the disability.

The taking of leave under this section shall be reduced by the amount of wage

5.
%r]stbr)]uation payments made under the Alaska Wotkers Compensation Act (AS

6. U|K>n a teacher's separation form stale service, the teacher's banked medical leave
shall be canceled without pay, unless transferred under the terms of AS 14.14.107.

(J. OTIItilt I*All) TEMPORARY LEAVES

. Professional Improvement -Professional improvement days may be used for
professional improvement in the employees subject area with prior approval or llite

superintendent, ‘lite administration will make every reasonable effort to see that as
many employees us possible attend professional conferences each year.

2. Association Leave -live (3) days of paid leave will annually be available to
g&ﬁ]gﬂslé for use at TEAME's discretion for purposes of conduction Association

Il. LEAVE CASH-IN

A teacher who has at least 30 days of accrued leave may cash in up to eight days of
Additional days of leave may be cashed in at the

personal leave in leave year,
discretion of the superintendent. The teacher's leave balance will be reduced by the

number of days personal leave cashed in. Leave casli-ins must not reduce a teacher's
leave balance to less than five days.
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SECTION XIlII

SALARY

A.

COMPENSATION

Contracted teachers serving a school term of one hundred forty (140) instructional

days or mote shall be credited with ayear of leaching service

B. PLACEMENT ON COLUMN

Each teacher shall be placed on the highest numbered row anil column step for which
lie/she tptalifies from the lime the teacher receives their teaching cetiificale issued by a

state.

The total cteditable years of teaching experience shall lie the sum of.

a |.Each year of teaching experience in an Alaskan public school, whether operated

by a school district, REA'A. lite State, or the 0IA: anil

2. Each year of leaching experience in a nationally, regionally or slate accredited
public school outside Alaska, including overseas schools; lo amaximum of 5
years

h. Each year of certificated, international leaching experience up lo a maximum of

two additional years with the approval of the superintendent.

2. Employees oil the Teacher's Salary Schedule who advance from one vertical column
lo another at any lime shall move to the corresponding eligible step nn the higher
column, if lie/she has filctl notice of additional educational credit with the

Superintendent no later than Nov. | of the cmtcnl year.



§ 39.20.200

exHte

P ublic O fficers and Employees

Sec. 39.20.200. Computation of personal leave, (a) Officers and employees of the
state are entitled to personal leave with pay that accrues as follows: _
(1) two days for each full monthly pay period in the case of officers and employees with

less than two years of service;

(21 two and one-quarter days for each full monthly pay period in the case ofofficers and
emg oyees with two but less than five years of service;” _
( 1 two and one-half days for each full monthly pay period in th°® case of officers and
employees with five but less than 10 years of service; ,
.&4) three days for each full monthly pay period in the case of officers and employees
wi

h 10 years 0r more service.

(b)  "Personal leave accrued by an officer or employee during each pay period shall be

converted monthly to a cash value by multiplying the hours accrued during the pay
periods in that month by the officer's or employee’s annualized hourly rate of paY for the

pay period. The resulting amount shall be added to the cash value amounts calcu

ated for

previous pay periods. The total of all of the cash values is the cash value of the officer's
oremploi/]ee’s personal leave balance. (§ 11-5-6 a ACLA 1949: am § 1 ch 182 SLA 1957,

ams§ 1c¢
4 FSSLA 1996)

Effect of amendments. — The 1996 amendment,
effective July 1, 1996, added subsection (b).

Editor’s notes. — Section 43, ch. 4, FSSLA 1996
provides that, for the purposes of implementing sub-
section (b), “the beginning total cash value of an
officer’s or employee's personal leave balance on July
1, 1996 is calculated by multiplying the officers or
employee's personal leave balance as ofJune 30,1996

145'SLA 1960: am § 10 ch 148 SLA 1976; am § 1ch 136 SLA 1978: am § 9 ¢h

pay on July 1, 1996.“ Section 44, ch. 4, FSSLA 1996
provides that nothing in that Act, which added sub-
section (b), “modifies or terminates the terms of a
collective bargaining agreement in effect on July 1,
1996." Under § 45, ch. 4, FSSLA 1996, the provisions:
of that act, which added subsection (b), sire not sever-
able, notwithstanding AS 01.10.030.

Collateral references. — 63A Am. Jur. 2d, Public
Officers and Employees, 88 167, 476.

by the officers or employee’s annualized hourly rate of

Sec. 39.20.210. Determining years of service. In determining years of service for
the P(urpos_e of computing personal leave, all service with the Territory and State of
Alaska is included. A change in the rate of accrual of personal leave by an officer or
employee takes effect Uﬁ_on the beginning of the monthly paiq period” following the
monthly §a¥ period in which the officer or employee completes the prescribed period of
serwce.(S 1-5-6 b ACLA 1949; am § 1 ch 182 SLA 1957; am § 1ch 145 SLA 1960; am

§ 2 ch 136 SLA 1978)

Sec. 39.20.220. Requirement that employment be continuous. Notwithstanding
AS 39.20.200, an officer or employee is entitled to personal leave only after having been
emﬁloyed currently for a contmuousfp_erlod 0f 30 days under one or more appointments
without break in service. When an officer or employee completes a period of continuous
employment of 30 days, an amount of personal leave is credited to the officer or employee
equal to the amount which, but for this section, would have accrued under AS 39.20.200
during the perlod.§§ 11-5-6 CACLA 1949; am § 1 ch 182 SLA 1957; am § 1 ch 145 SLA
1960; am § 3 ch 136 SLA 1978)

Sec. 39.20.225. Use of personal leave, (a) An officer or employee may take personal
leave at any time business permits upon permission by the head of the department or
agency for which the officer or employee works.

(b)  An officer or employee may take personal leave for medical reasons, regardless oi
whether business permits, upon permission by the head of the department or agency for
which the officer or employee works. A department or agency head shall grant personal
leave for medical reasons if the department or agency head is satisfied that the officer or
employee is absent for medical reasons. The taking of personal leave for medical reasons
shall be reduced by the amount of wage continuation payments made under AS 23.30
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(Alaska Workers’ Compensation Act). The following constitute “medical reasons' and are
subject to the conditions noted:

(1) medical disability of an officer or employee is a medical reason for taking personal
leave. A department or agency head may require a doctors certificate showing the
disability if the absence exceeds three consecutive working days;

(2) medical disability of a member of an officer’s or employee’s immediate family is a
medical reason for taking personal leave if the disability is such that the attendance of
the officer or employee is required. A department or agency head may require a doctor’s
certificate showing the disability if the absence exceeds three consecutive working days;

(3) amedical condition of an officer or employee that makes presence at work a danger
to the health of fellow employees is a medical reason for taking personal leave. A
department or agency head may require a doctor’ certificate showing the condition if the
absence exceeds three consecutive working days;

(4) pregnancy and childbirth or the placement of a child, other than the employee’
stepchild, with the employee for adoption is a medical reason for an officer or employee
to take personal leave;

(5) death of a member of an officer’s or employees immediate family is a medical
reason for taking personal leave. No more than five days of personal leave may be taken
for this purpose.

(©)  Each officer and employee shall, during each 12-month period, take at least five
days of personal leave. If the officer or employee does not take at least five days of
personal leave during a 12-month period, the difference between five days and the
amount of personal leave taken shall be canceled without pay unless the department or
agency head certifies in writing that the officer or employee was denied the opportunity
to take five days of personal leave during the 12-month period. (8 4 ch 136 SLA 1978; am

§ 8 ch 96 SLA 1992)

Effect of amendments. — The 1992 amendment,
effective September 16, 1992, rewrote paragraph
(bX4).

NOTES TO DECISIONS

Cited in Moore v. State, DOT & Pub. Facilities, 875
P.2d 765 (Alaska 1994).

Sec. 39.20.230. When annual leave may oe taken. [Repealed, § 15 ch 136 SLA 1978.
For current law see AS 39.20.225.]

Sec. 39.20.240. Accumulation of personal leave. Except as provided in AS
39.20.225(c) personal leave that is not taken by an officer or employee during a 12-month
period accumulates for use in succeeding 12-month periods. (8 11-5-6 e ACLA 1949; am
8§ 1ch 182 SIA 1957; am § 1ch 145 SLA 1960; am 8§ 1¢ch 37 SLA1967; am § Ich3ISLA
1971; am § 1ch 151 SLA 1972; am 8 5 ch 136 SLA 1978)

Sec. 39.20.245. Donation of leuve. (a) An officer or employee may donate one or
more days of personal leave a year to the memorial scholarship revolving loan fund, or to
ascholarship account in the fund, under AS 14.43.250 — 14.43.325. The commissioner of
administration shall pay to the account of the memorial scholarship revolving loan fund,
or to a scholarship account in the fund, an amount equal to the value of the day or days
of personal leave contributed by the officer or employee.

(b)  An officer or employee, with the approval of the person authorizing the employ-
ment, may donate accrued personal or annual leave to another officer or employee only for
use as leave for medical reasons. The official responsible for employee accounts shall debit
the donor’s personal or annual leave account and credit the donees personal leave
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account, or sick leave account, as appropriate, for medical reasons only, by converting the
donated leave into cash value at the donor’s rate of pay and reconverting the cash value
to hours of leave at the donee’s rate of pay. Leave donated under this subsection is not
leave taken by the donor for purposes of AS 39.20.225(c). An employee who is covered by
a collective bargaining agreement may donate leave to or receive donations leave from
an employee or officer who is not covered by a collective bargaining agreement,
notwithstanding AS 39.20.310(8) and (9). (8§ 2 ch 33 SLA 1969; am § 23 ch 136 SLA 1974,
am § 6 ch 136 SLA 1978; am § 1 ch 75 SLA 1981; am 8 1ch 1 SLA 1985)

Sec. 39.20.250. Terminal leave, (a) Terminal leave for unused personal leave shall
be allowed upon separation from service. The payment equals the cash value of the
officers or employee’ personal leave balance at the time ofseparation from state service.

(b) [Repealed, § 20 ch 4 FSSLA 1996.]

(c) The payment authorized by this section is not considered salary or compensation
except for purposes of taxation. (§ 11-5-6 fACLA 1949; am § 1ch 182 SLA 1957; am § 1
ch 145 SLA 1960; am § 7 ch 136 SLA 1978; am § 1ch 16 SLA 1979; am 88 10, 20 ch 4

FSSLA 1996)

Effect of amendments. — The 1996 amendment,
effective July 1, 1996, rewrote subsection (a) and
repealed subsection (b).

Editor’s notes. — Section 43, ch. 4, FSSLA 1996
provides that, for the purposes of implementing the
amendments to subsection (a) made by § 10, ch. 4,
FSSLA 1996, “the beginning total cash value of an
officer's or employee's personal leave balance on July
1, 1996 is calculated by multiplying the officer's or
employee’s personal leave balance as ofJune 30. 1996
by the officer's or employee’s nnnualizcd hourly rate of
pay on July 1, 1996." Section 44, ch. 4, FSSLA 1996
provides that nothing in that Act, which amended

subsection (a), “modifies or terminates the terms ofa
collective bargaining agreement in efTect on July 1,
1996.” Under § 45, ch. 4, FSSLA 1996, the provisions
of that act, which amended subsection (a), are not
severable, notwithstanding AS 01.10.030.

Opinions of attorney general. — Application to
judicial and permanent legislative employees of the
general laws of the state covering leave, including the
Department of Administration's regulation on termi-
nal leave, does not infringe upon the power of the
judicial and legislative branches to supervise, hire, or
discharge personnel, or the power to determine em-
ployee salaries. April 9, 1985 Op. Atty Gen.

Sec. 39.20.255. Conversion of accrued annual leave to personal leave. An

officer or employee who has accrued annual

leave shall have that annual leave

transferred to the officer’s or employee’s personal leave account. (§ 8 ch 136 SLA 1978)

Sec. 39.20.256. Transfer of accrued medical leave, (a) An officer or employee who
has accrued medical leave shall have 40 per cent of that medical leave transferred to the
officers or employee’s personal leave account and 60 per cent of that medical leave
transferred to .a medical leave bank. Banked medical leave may be taken only in
accordance with this section.

(b) An officer or employee may not take any banked medical leave unless the officer or
employee

(1) has no accrued personal leave; and

(2) has a medical disability exceeding 10 consecutive working days in duration; or

(3) has a medical disability exceeding 30 consecutive working days in duration.

(c) Once the requirements of (b) and (d) of this section have been met, an officer or
employee may take banked medical leave until the medical disability is terminated or the
banked medical leave is exhausted. If an officer or employee qualifies for banked medical
leave under (b)(3) of this section, the banked medical leave may be taken for all working
days of the medical disability following the 10th working day of the disability.

(d) When leave is taken under (b)(1) and (2) of this section, a department or agency
head may require a doctor’ certificate showing the disability. When leave is taken under
(b)(3) ofthis section, the officer or employee must submit a doctor's certificate showing the
disability.

(e) The taking of leave under this section shall be reduced by the amount of wage
continuation payments made under AS 23.30 (Alaska Workers’ Compensation Act).
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(H Upon an officers or employees separation from state service, the officers or
aployee’s banked medical leave shall be canceled without pay. (§ 8ch 136 SLA 1978; am

« 1—3 ch 52 SLA 1979)

Legislative history reports. — For the House No. 116 (ch. 52, SLA 1979), see 1979 House Journal, p.
ate Affairs Committee letter ofintent on Senate Bill ~ 1052.

Sec. 39.20.260. Medical leave. [Repealed, § 15-ch. 136 SLA 1978. For current law see
S 39.20.225(h).]

Sec. 39.20.270. Court leave. Notwithstanding AS 39.20.310(7), court leave shall be
eacted to an employee who is classified as full time, whether permanent, nonpermanent,
stemporary. An officer or employee called to serve as ajuror or subpoenaed as a witness
entitled to administrative leave with pay, but compensation received by the employee
to which the employee is entitled, whichever is greater, for service as ajuror or witness
lall be deducted from pay to which the employee is entitled as a state officer or
nployee. (§ 11-5-6 hACLA 1949; am § 1ch 182 SLA 1957; am'§ 1ch 145 SLA 1960; am

1 ch 39 SLA 1984)

Sec. 39.20.280. Maternity leave. [Repealed, 8 2 ch 67 SLA 1974. For current law seeAS
120.225(b)(4).]

Sec. 39.20.290. Definition of days of leave. The days of leave provided for in AS
3.20.200 — 39.20.330 mean days upon which an officer or employee would otherwise
ork and receive pay, and are exclusive ofholidays. (8 11-5-6j ACLA 1949; am § 1ch 182

LA 1957; am § 1 ch 145 SLA 1960)

Sec. 39.20.295. Special regulations on leave period. In accord with the proce-
ures established in AS 39.20.320, the Department of Administration shall adopt
igulations defining and establishing a uniform beginning and a uniform concluding date
» the 12-month periods applicable to leave use and accumulation by officers and

mployees of state government. (§ 2 ch 151 SLA 1972)

Sec. 39.20.300. Personal and banked medical leave transfers with officer or
mployee. When an officer or employee terminates employment with one department,
ffice, institution, or agency of the state government and is employed by another
.epartment, office, institution, or agency of the state government without break in
ervice, accumulated personal leave and banked medical leave also transfer and shall be
redited to the officer or employee in the employing department, office, institution, or
gency. (8§ 11-5-6 k ACLA 1949; am § 1ch 182 SLA 1957; am § 1 ch 145 SLA 1960; am

9 ch 136 SLA 1978)

Sec. 39.20.305. Family and health leave, (a) An officer or employee of the state
/ho is otherwise qualified to take leave of absence may take family leave because of a
erious health condition for a total of 18 workweeks during any 24-month period. An
stherwise qualified officer or employee may take family leave because of pregnancy and
hildbirth or adoption for a total of 18 workweeks within a 12-month period; the right to
ake leave for this reason expires on the date one j'ear after the birth or placement of the
*hild. An officer or employee taking leave under this section shall use accrued paid leave
intil the officer or employee has only five days of paid leave remaining. The officer or
‘mployee may choose whether to retain a balance of five days of paid leave and take the
eemaining leave as unpaid leave or whether to exhaust the paid leave balance, After
seducing accrued paid leave as required by this subsection, the officer or employee may
ake leave without pay for the balance of the family leave. If the employee is entitled to



(8) persons employed by the state who are covered by collective bargaining
agreements as provided in AS 23.40.210 except as provided in such an agreement
and except as provided by AS 39.20.245 (b). (Eff. 6/28/84, Register 91; am 4/6/86,

Register 102)
Authority: AS 22.20.037 AS 24.10.060 AS 39.20.310

2 AAC 08.020. APPLICATION FOR LEAVE OF ABSENCE. Application for
leave of absence must be made on forms prescribed by the director. (Eff. 6/28/84,

Register 91)
Authority: AS 39.20.320

2 AAC 08.030. LEAVE ACCOUNTING, (a) Upon return to duty after leave
usage, or after each pay cycle that the employee is absent, a completed leave report
must be submitted to the employee's supervisor.

(b) Upon receipt of the completed leave slip, the employee's leave account will
be adjusted for the pay periods during which the employee was on leave.

(c) Accrued leave must be posted at the end of each monthly pay period.
Prorated accrued leave may be posted at the end of each pay cycle.

(d) Leave may not be used before itis accrued and posted to the employee's
leave account. (Eff. 6/28/84, Register 91; am 5/16/90, Register 132)

Authority: AS 39.20.320

2 AAC 08.040. LEAVE ACCRUAL, (a) Employees will accrue leave at the rate
established by statute.

(b) Accrual rate changes will become effective the 16th day of the month
following the monthly pay period in which the employee completes the sen/ice
requirement and becomes eligible for the higher accrual rate.

(c) The departmental payroll office will provide each employee with a statement
of leave accrual, usage and assessments at least once each year. (Eff. 6/28/84,

Register 91)
Authority: AS 39.20.200

2 AAC 08.045. CASH VALUE OF PERSONAL LEAVE, (a) Effective July 1,
1996, personal leave balances are converted monthly to a cash value, by multiplying
the hours accrued during the pay cycles in that month by the officer's or employee’s
annualized hourly rate of pay for the pay period.

(b) The amount resulting from the calculation in (a) of this section shall be
added to the cash value amounts calculated for previous pay periods. The total of all
of the cash values is the cash value of the officer’'s or employee’s leave balance.

(c) To implement this section, the beginning total cash value of an officer’s or
employee's personal leave balance on July 1, 1996, is calculated by multiplying the
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officer’'s or employee's personal leave balance as of June 30, 1996, by the officer's or
employee’s annualized hourly rate of pay on July 1, 1996.

(d) The cash value of personal leave when personal leave is used by the officer
or employee as time off shall be reduced by the officer's or employee's annualized
hourly rate times the number of hours used on a first-in-first-out basis. For “first-in-
first-out basis", the value of the leave accrued earliest is subtracted from the balance
to calculate the remaining value of the cash value after the use of accrued leave.

(e) The value of leave donated under AS 39.20.245(a) for the memorial
scholarship revolving loan fund, or to a scholarship account in the fund, under AS
14.43.250-14.43.325 is calculated in the manner set out at (d) of this section.

(f) The value of leave donated by an employee to another employee for leave
for m. dice! reasons under AS 39.20.245(b) is calculated by multiplying the officer’'s or
employee’s present annualized hourly rate by the number of hours of leave donated,
and then dividing the resulting amount by the annualized hourly rate of the donee, to
arrive at the number of hours to be added to the donee’s account.

(g) The value of leave cashed in under 2 AAC 08.065 is calculated in
accordance with (d) of this section. (Eff. 8/29/96, Register 143)

Authority: AS 39.20.200 AS 39.20.320

2 AAC 08.050. USE OF PERSONAL LEAVE, (a) Accrued personal leave is
available for use after an employee has completed 30 continuous calendar days of
employment. Personal leave may be granted at any time business permits with the
prior approval of the employee's supervisor.

(b) Personal leave for medical reasons must be granted if the supervisor is
satisfied that the employee is absent for a "medical reason" as defined in AS
39.20.225 (b) or for family leave under AS 39.20.305, except that family leave need
not be granted to two employees simultaneously for a serious health condition of the
parent or child of two employees. Employees must provide prior notice of foreseeable
use of family leave to the principal executive officer of their agencies and must make
reasonable efforts to schedule family leave so as not to unduly disrupt the state's
operations in accordance with AS 39.20.305 (b). Family leave for pregnancy and
childbirth, or the placement of a child, other than the employee's stepchild, with the
employee for adoption may be taken on an intermittent or reduced schedule basis
until the employee has recovered from the incapacity of delivery or the child has been
placed for adoption. Thereafter, family leave shall be taken in a single block of time.

(c) If wage continuation payments are made to an employee under the Alaska
Workers’ Compensation Act (AS 23.30), the amount of those payments will be
deducted from payments for personal leave. The employee's accrued personal leave
account will be charged only to the extent that payments are made for personal leave.

LEAVE RULES i
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(d) Leave use by an employee who is receiving a higher rate of pay under 2
AAC 07.333 shall be at the employee's normal rate of pay that would apply absent the
delegation to perform essentially althe duties of a specific position in a higher range.
(Eff. 6/28/84, Register 91: am 7/25/94, Register 137; am 8/29/96, Register 143)

Authority: AS 39.20.225 AS 39.20.256 AS 39.20.320

Editor's note: The 7/25/94 amendments to 2 AAC 08.050(b) and the adoption of 2
AAC 08.050(d) first appeared in print in the Alaska Administrative Code with Register
137, April 1996.

2 AAC 08.060. MANDATORY USE OF PERSONAL LEAVE, (a) At least five
days of personal leave must be used each leave year. Employees and supervisors will
be advised by the employee's payroll office on or before November 16 of each year
how many days of leave must be used to fulfill the five-day minimum requirement. For
the purpose of this subsection, "personal leave" means paid leave or authorized leave
without pay; it does not include disciplinary leave without pay and unauthorized leave
without pay.

(b) If the employee does not schedule the mandatory five days' leave or
remainder of it, the employee's supervisor may direct that the appropriate amount of
leave be used to satisfy the five-day requirement.

(c) If at the eno of the leave year the employee has failed to use the five days
of leave required, the difference between five days and the amount of personal leave
actually used and its cash value will be deducted from the leave account and cash
value balances. No payment will be made to the employee for the leave that was
deducted.

(d) Notwithstanding the provisions of (c) of this section, the unused portion of
the mandatory five-days' leave will not be deducted from the leave account and cash
value balances ifthe employee's department or agency head certifies in writing that
the employee was denied the opportunity to use mandatory leave.

(e) When an employee changes employment or changes to a new bargaining
uni, resulting in a change from annual and sick leave to a personal leave plan, or from
personal leave to an annual and sick leave plan, the employee will be subject to the
manootory leave usage provisions of the unit in which employed at the end of the
leave year.

(f) An employee under a leave plan requiring the use of more than five days of
mandatory leave each year, who changes to a leave plan requiring only five days of
mandatory leave each year will not receive a refund of, or payment for, leave used in
excess of the mandatory requirement.

(g) Repealed 10/16/87.
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(h) Leave cashed in under the authority of this chapter or a collective
bargaining agreement does not reduce the five-day mandatory leave requirement.
(Eff. 6/28/84, Register 91; am 10/16/87, Register 107; am 8/29/96, Register 143)

Authority: AS 30.20.200 AS 39.20.225 AS 39.20.320

Editor's note: Even though 2 AAC 08.060(g) was repealed effective October 16, 1987,
it was not published until Register 107, October 1988.

2 AAC 08.065 LEAVE CASH-IN. (a) An employee covered by this chapter
who has at least five days of accrued leave may cash in persona! leave. An
employee may cash in personal leave up to three times in a leave year. The
employee's leave account and cash value balances will be reduced by the number of
days and cash value of personal leave cashed in. Leave cash-in must not reduce an
employee's leave balance to less than five days.

(b) Repealed 10/16/87.

(c) An employee who comes under the aumority of this chapter ana a collective
bargaining agreement during the same leave year may cash in leave <nderthe
provisions of both this chapter and the collective bargaining agreement during that
year.

(d) Leave cash-in by an employee who is receiving a higher rate of pay under 2
AAC 07.333 shall be at the employee's normal rate of pay that would apply absent the
delegation to perform essentially all the duties of a specific position in a higher range.
(Eff. 4/6/86, Register 102; am 10/16/87. Register 107; am 7/25/94, Register 137; am
8/29/96, Register 143)

Authority: AS 39.20.320

Editor's note: Even though 2 AAC 08.065(b) was repealed effective October 16, 1987,
it was not published until Register 107, October 1988.
The 7/25/94 adoption of 2 AAC 08.065 (d) first appeared in print in (he Alaska

Administrative Code with Register 137, April 1996.

2 AAC 08.070. DONATION OF PERSONAL LEAVE, (a) Any employee
covered by this chapter may donate the cash value of one or more days of personal
leave each year to the memorial scholarship revolving loan fund, or to a scholarship
account in the fund.

(b) Any employee, whether covered by the authority of this chapter or a
collective bargaining agreement, may donate accrued personal or annual leave to
another employee for use as leave for medical reasons.

(c) Leave donated under the authority of this chapter or a collective bargaining
agreement does not reduce the five-day mandatory leave requirement. (Eff. 6/28/84,
Register 91; am 4/6/86, Register 102; am 8/29/96, Register 143)

Authority: AS 39.20.200 AS 39.20.245 AS 39.20.320
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF ADMINISTi" ATION J P.0.BOX 110200

JUNEAU. ALASKA 99011-0200
PHONE: (907)465-2200

OFFICE OF THE COMMISSIONER FAX: (907)465-2135

Senate Finance
The Honorable Sean ParneU Committee
Alaska State Senator
State Capitol
Juneau, AK 99801-1182

Dear Senator ParneU:

Included in this package is additional information requested in the March 23 Senate
Finance Committee hearing on the state labor contracts.

Do the Department of Labor payroll figures include benefits?

No.
* Provide a cost-benefit analysis for the GGU leave conversion.

Please see the attachment entitled “Cost/Benefit Analysis of Sick/Annual Leave
Conversion to Personal Leave”

 Provide a vignette of the average GGU employee with respect to leave.

The average GGU employee is a 42-year-old Caucasian married male who has worked
for the State for 7.5 years. He has a sick leave balance of about 125 hours which
means he uses an average of 11 sick leave days per year.

The average GGU employee has an annual leave balance of less than 100 hours; he
uses over 3 weeks of annual leave per year.

GGU employees did convert leave to cash during 1999. For those employees who
used the cash-in provisions, the average cash-in was 57 hours.



Senator Sean Parnell 2 April 7, 2000

* How many GGU employees are currently at step F?

2,731 employees are at “F* step currently, half of whom might be eligible for longevity
increase in any one year.

e Is there a group of GGU employees who will somehow get an “additional” 4%
increase over the life of the contract?

Employees who benefit from the creation of the new “G” step are not eligible for any
portion of the $1,200 lump sum payment. Those employees who have been at “F’
step for one year or longer and so move to “G” step, and those currently at “J,” “K,”
“L” or “M” step, will receive approximately a 3.5% increase as a result of “G” step,
and then will be subject to the Year 2 and Year 3 salary schedule increases. The costs
of these increases are included in the appropriation requests and are detailed in the

Cost Analyses.

Employees in steps “A” - “E” steps will benefit from the lump sum payment in Year 1,
prorated for length of service. An employee at range 14, step C for all 24 pay periods
in FT 2000 benefits by a 3% increase in pay in Year 1, plus the general schedule
increases in Year 2 and Year 3.

There is a group of individuals, those in the first year of "F" step, who will benefit
from the lump sum payment and will move to "G" step in Year 2, and then in Years 2
and 3 will benefit from the 2% and 3% schedule increases. This group of employees,
up to 1350, could receive an additional 3 - 3.5% increase in wage. The General
Government negotiating team proposed this strategy to benefit their senior employees.
Upon study, the State team recognized the value to the employer. The additional
benefit for employees at advanced steps is intentional and is designed to promote
retention of skilled staff. The cost was funded within the package by delaying the 2%
and 3% increases for all employees until the second half of years 2 and 3.

e Were reserves transferred when other units converted to a health trust?

An arbitrator’s award relating to the ownership of health insurance reserve funds is
attached. The award validates the transfer of reserve funds and explains the ownership
of reserve funds. If new union trusts are formed based on these contracts, any
reserves remaining after payment of liabilities must be ‘ransferred to the trust.

PSEA received $400,000 from reserves. The balance of the $1,050,000 that PSEA
received as a result of conversion to a health trust was thiough direct appropriation.

A Local 71 received $1,000,000 in start-up money from direct appropriation, but these
funds were repaid by Local 71 through reduced employer contributions during the ten
months following the conversion to a health trust.



Senator Sean Parnell 3 April 7, 2000

« What is the statutory authority for the health insurance reserves accounts?
AS 39.30.095 establishes the Group Health and Live Insurance Fund.

The concept of retaining reserves to fund actuarial liabilities is applied from commonly
accepted accounting practices.

« How many employees in other bargaining units have over 450 hours of leave?

The table entitled “All State Employees with Personal Leave Balances > 450 Hours,
By Bargaining Unit” details this information.

« How does the number of state work holidays compare with private sector work
holidays?

Based on studies and inquiry, state employees accrue eleven paid holidays each year

while private sector employees accrue an average of nine (see attachment from the
Comparison of Wages and Benefits for State and Non-State Employees, 1999).

I hope this information is helpful. Ifyou have follow-up questions, please call.

Robert Poe, Jr
Commissioner

cc: Annalee McConnell



Sec. 39.30.095. Group health and life benefits fund.

(@) The commissioner of administration shall establish the group health and life
benefits fund as a special account in the general fund to provide for group life and
health insurance under AS 39.30.090 and 39.30.160 or for self-insurance arrangements
under AS 39.30.091 . The commissioner shall maintain accounts and records for the
fund. The fund consists of employer contributions, employee contributions,
appropriations from the legislature, and income earned on investment of the fund as

provided in (d) of this section.

(b) After obtaining the advice of an actuary, the commissioner of administration shall
determine the amount necessary to provide benefits under AS 39.30.090,39.30.091, and
39.30.160 and shall set the rate of employer contribution and employee contribution, if
any. With money in the fund, the commissioner of administration shall pay premiums,
claims, and administrative costs required under the insurance policies in effect under
AS 39.30.090 and 39.30.160, or required under self-insurance arrangements in effect

under AS 39.30.091.

(c) The commissioner of administration or the designee of the commissioner is
administrator of the fund. The commissioner may contract with

(1) an insurer authorized to transact business in this state under AS 21.09, or a
hospital or medical service corporation authorized to transact business in this state
under AS 21.87 to reimburse the state for the cost of administering group insurance
provided under AS 39.30.090 and 39.30.160; and

(2) a life or health insurer authorized to transact business in the state under AS 21.09,
a hospital or medical service corporation authorized to transact business in this state
under AS 21.87, or a third-party administrator licensed to transact business in this state
for the administration of benefit claims and payments under AS 39.30.091.

(d) If the commissioner of administration determines that there is more money in the
fund than the amount needed to pay premiums, benefits, and administrative costs for
the current fiscal year, the surplus, or so much of it as the commissioner of
administration considers advisable, may be invested by the commissioner of revenue in
the same manner as retirement funds are invested under AS 14.25.180 .

(e) In this section, "fund” means the group health and life benefits fund.



Cost/Benefit Analysis of Sick/Annual Leave Conversion to
Personal Leave

In a conversion from a sick/annual leave accrual environment to a personal
leave accrual environment, management’s primary objective is to improve
productive work hours. This is accomplished by providing less leave
accrual annually to an employee, and providing an incentive to employees
(by giving all leave a cash value) to use the leave only as necessary, instead
of promoting an attitude of “use it, or lose it”. Secondarily, this equalizes
the benefit among employees. In a “use it, or lose it” environment, the less
conscientious employees receive a greater benefit than employees who are
judicious in their use of sick leave because the less conscientious employee
is more willing to take off sick days when they are not really ill.

In reviewing leave usage patterns for the General Government Unit (GGU)
employees, it was determined that the annual pattern foi the unit as a whole
has been that 73% of all of the sick leave accrued on an annual basis is taken
during the course of the year. Italso became apparent that 25% of the
employees within the unit were using 54% of all of the leave.

The conversion to a personal leave accrual environment will reduce the total
annual accrual of leave for a GGU member with over 2 years of service from
15 days per year of sick leave to a personal leave equivalent of 6 days. The
annual leave accrual component is converted to personal leave on a one-to-
one ratio. Assuming the sick leave usage was evenly distributed among all
employees, the average sick leave usage equates to 11 days per year. This
would result in attendance of each and every employee 5 days more per year

on average than is currently the case.

For most programs, the primary benefit is in improving productivity. When
employees take sick leave it is generally an unscheduled absence. Work that
is the responsibility of that employee is temporarily halted causing delays in
completion and burdening other staff. Employees recognize others who
abuse their use of sick leave. This may also create morale problems within

an organization

However, there is a measurable cost to absenteeism in an environment like
the P'onecrs”’ Homes, where the absence of a direct care staff member must
be covered by an on-call substitute employee to maintain safe staff-to-
resident ratios. Again, assuming that the Pioneers’ Home staff met the



averager in terms of leave usage, and assuming that on-call substitutes are
required 80% of the time an employee is sick, the 5 days per year of the
leave usage that would no longer be available and used by employees will
save the Pioneer Home program as much as $140,000 annually, providing
additional funding that can be redirected to providing more direct care staff
to meet the increasing needs of a frail, elderly population.

At the time the statutory conversion ratio was developed in 1978, employees
were using an average of40% of all sick leave accrued in any given year.
Conversion ratios were developed to recognize that that use carried a cost
and to equalize the benefit among employees. The GGU contract contains a
leave balance conversion of 50%, significantly lower than the actual leave
usage of 73% within the unit. Employees who have traditionally used all or
the majority of their sick leave annually will receive little or no benefit from
the conversion. (The average GGU member has approximately 125 hours or
approximately 16 1/2 days of sick leave on the books, which will convert to
8 1/4 days of personal leave.) Itis unrealistic to expect employees to agree
to a leave conversion that significantly reduces their annual leave accrual,
even if the leave is given cash value, unless there is also recognition of the
value that accrued sick leave has to an individual as a protection against a
protracted illness. Those employees who have been responsible with their
leave utilization will benefit most greatly in this conversion environment.

The projected outcome of the leave conversion provision will meet
management’s goals of improving employee productivity, reducing costs
where replacement hires are necessary in the absence of an employee, and
equalize an existing benefit to reward conscientious employees rather than

penalize them.
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PROCEEDINGS

This dispute, between the State of Alaska (the State or the Employer) and the
Alaska Slate Employees Association, AFSCME Local 52 (the Union), concerns
the level of health benefits to be provided to certain bargaining unit employees
known as Class 1 employees for the period of time commencing with the date of
this award and ending on either: 1) the effective date of a new contract, or 2) as
specified by an interest arbitration award for a new contract. The parties
submitted evidence and argument on the issue to the undersigned Arbitrator at
hearings held in Anchorage, Alaska on December 20 and 21. 1993. They
stipulated that the Arbitrator would retain jurisdiction over her award for a period
of 60 days. At the conclusion of proceedings, the hearing closed and the case

stood fully submitted for decision.

CRITERIA

Alaska state statute does not set forth criteria to be utilized by an arbitrator in
interest arbitration proceedings. However, standards in these cases are well-
established by precedent, applied both in conjunction with and separate from

any state statute. The appropriate criteria, as gleaned from a number of

authorities are:

(A) The lawful authority of the employer.
(3) The stipulation of the parties.
(C) The interest and welfare of the public.
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(D) The financial ability of the unit of government to pay.

(E) Comparisons of the wages, hours, and conditions of employment of
other employees performing similar services and with other
employees generally.

(1) In public employment in comparable communities.
(2) In private employment in comparable communities.

(F) The average consumer price for goods and services, known as the

cost of living.

(G) The overall compensation presently received by the employees,
including the direct wage compensation, vacations, holidays and
other excused time, insurance and pensions, medical and
hospitalization benefits, continuity and stability of employment, and
all other benefits received.

(H) Such other factors not confined to the foregoing which are normally
or traditionally taken into consideration in the determination of
wages, with hours and conditions of employment through voluntary
collective bargaining, mediation, factfinding, arbitration or otherwise
between the parties in the public service or in private service.

See, e.g., E. Elkouri and F. Elkouri, How Arbitration Works, Ch. 18 (4th ed.

1985).

In this case, because of the narrow and peculiar scope of the issue, most of the
traditional interest arbitration considerations are not relevant. Nevertheless in
resolving the issues before me, | have been mindful of any relevant criteria, and
have given consideration to all of the evidence and arguments presented by the
parties. | also am mindful of the generally-accepted premise that arbitrators
favor the status quo and the burden of persuasion rests with the party seeking

to change the status quo.
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RELEVANT PROVISIONS OF EXPIRED CONTRACT

ARTICLE 19 - HEALTH AND SECURITY

Section 3. Health Insurance

A.l. The Employer will provide a policy of group insurance covering the
employee, the employee's spouse and the employee's dependents. The
Employer shall maintain the current level of benefits as modified by the
Memorandum of Understanding (incorporated as Appendix H and 1)
executed May 19, 1989, (as amended October 4, 1989) until February 1,
1992, and thereafter shall convert to a "defined contribution plan"
effective with the premium renewal date of February 1, 1992, at which
time a premium "cap" to be paid by the Employer will be established at
no more than 10 percent above the February 1, 1991, rate.

C. The Employer's responsibility under Section 3 is limited to the payment
of necessary premiums to purchase the insurance described in
paragraphs A and B of this section....

BACKGROUND INFORMATION

There are about 13,300 employees covered by the State's health care plan.
About 8,000 to 8,500 of those employees are in a bargaining unit known as the
"General Government Unit" (GGU), which is represented by the Union. About
2,000 to 2,200 of those employees are known as "Class 1" employees, who are
defined by statute as employees whose services the State cannot do without.
This definition includes police, firefighters, corrections officers and certain

hospital personnel. Class 1 employees do not have the right to strike.
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However, they have the right to take unresolved bargaining issues to interest

arbitration.

The parties' first and only Collective Bargaining Agreement expired on
December 31, 1992, as to Class 2 and 3 employees and on April 30, 1993, for
Class 1 employees. Prior to the expired Collective Bargaining Agreement, the
State paid the entire cost of its employee health care plan, absorbing all cost
increases, which in some years were substantial. AFSCME Collective
Bargaining Director Don Wasserman testified, without contradiction, that
monthly full-family health care premiums in 1989 were $435 per employee and
that cost-containment measures agreed to by the Union in a 1989 Memorandum

of Understanding ("MOU") reduced to the State's premium to $385.1

Health insurance provisions of the expired contract, which remain at issue here,
were awarded as to Class 1 employees through the interest arbitration process
in an award of Arbitrator J.C. Fogelberg on April 23, 1990. Arbitrator
Fogelberg's award noted that national trend for employers to discontinue paying
the full cost of medical insurance and endorsed the movement to joint
responsibility. Arbitrator Fogelberg capped the premium (specifically, the

amount "paid by" the Employer)2 at 10% over the ($385) rate in effect in

1. In ASEA v. Alaska, ALRA No. 153 (May 13. 1993) the Alaska Lador Relations Agency
guoted from Wasserman's Affidavit as a finding of fact (No. 3, at 2). as follows:

The effect of this MOU was to maintain the 'defined benefits' plan paid for by the
State, but to reduce the State's costs from S435 to S385 per month per employee— a
decrease of over 11 percent. This MOU allowed the State to realize a saving of
about S600.000 per month.

2, Arbitrator Fogelberg's award stated:
Accordingly, based upon the foregoing analysis, the Memorandum of Understanding
executed by the parties and dated May 19. 1989 shall be incorporated into the new
Master Agreement. Further the State is to maintain the current level of benefits as
modified by the Memorandum of Understanding until February 1, 1992 and to
thereafter convert to a ‘defined contribution plan* effective with the premium renewal
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February 1991!3 However, in recognition of the savings achieved by Union
concessions in the 1989 MOU, Arbitrator Fogelberg deferred the effective date

of the cap until February 1992.4

Thus, by reason of the Fogelberg award, until February 1, 1992, the State's
premium obligation under the now-expired Collective Bargaining Agreement was
to provide a prescribed level of benefits. This is known as a "defined benefit"
obligation. After February 1, 1992, by contract, the State's obligation was to
pay a specified amount in premiums for health insurance. This is known as a
"definsd contribution" obligation. Neither the Fogelberg award nor the resulting
Collective Bargaining Agreement specified what happens when the premium

exceeds the cap.5

The parties began their negotiations for a successor contract in November

1992. They have not reached agreement.

The State contracts with Aetna Insurance Company to provide an employee

date in 1992, at which time a premium ‘cap’ to be paid by the Employer will be
established at no more than 10% above the February 1, 1991 rate. Finally, the
State's proposal for the establishment of a Joint Committee on Health 3enefits (or in
the alternative, a Union provided health insurance plan) is to be implemented, and to
coincide with the conversion to the defined contribution system in 1992.

3. Arbitrator Fogelberg also included a provision in the new contract that set up joint labor-
management committee on health care issues, as well as a provision giving the Union the
option of taking the defined contribution and putting it in its own health care trust.

4. After the issuance of Arbitrator Fogelberg's award, the parties adopted its provisions on
health coverage as to Class 2 and 3 employees also.

5 In ASEA v. State of Alaska, ALRA No. 158 (May 13, 1993), the Alaska Labor Relations
Agency found, at Finding of Fact No. 10, at 6:

The arbitration award does not establish that the State has authority to make changes
to the health benefits without bargaining first with ASEA. The language providing the
State would retain final authority appears only in the arbitrator's summary of the
State's position.
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health-care plan.6 The plan is "experience rated," meaning that premiums
reflect the actual claims experience of Alaska employees for a defined period.
The State pays a monthly premium for each employee, which is based on past
and projected claims, yius a four percent administrative charge and a charge for
a vision care plan that Aetna contract's out. Under the State's agreement with
AeTia, the latter maintains reserves funded by the State and held in trust for the
State.7 Some of those reserves exist as a "margin" to protect Aetna from the
risk of short-term claims fluctuations. (The State's afternative to maintaining
this margin is to pay Aetna an additional premium of about 5%). However, over
the years, additional reserves have accrued because the State had paid
premiums in excess of actual claims. As of June 30, 1993, the unencumbered
amount held in reserve was somewhere between $11 and S16 million; testimony
varied as to the exact amount. That reserve has increased by about $70,000
since then. However, the claims surplus (excess of agreed-upon premiums over
claims experience) between July 1 and November 30: 1993, was $3,200,000.
The reserve fund did not increase significantly because during the same period

of time the State paid part of the agreed-upon premiums out of that :und.3

A State witness testified that the State believes that alt accrued reserves under

6. The State entered into a five-year agreement with Aetna in February 1992 that provides
for negotiated premium increases in the second through fifth year of that agreement.
Aetna must give the State 120 days' notice of proposed premium changes. Those rates
must be based 'on the experience of the plan and projections for the next 12 month
period. This notice must also identify the amount of the risk charge for the same period
and provide financial criteria as outlined in Section 6 of this appendix.*

7. Some witnesses preferred to distinguish ’reserves* from ’surplus.* In this proceeding, the
difference in terminology makes no difference, so long as it is clear that one is dealing
with unencumbered amounts that result from excess premiums paid by the State.

8. Between the time ofthe premium increase for 1992-93 and the present, the State has paid
premiums equivalent to 3385 per employee by check, and the balance has been drawn
from reserves. This payment practice has occurred, according to a State witness,
because, through oversight, the State failed to obtain a supplemental appropriation from
the Legislature for funding the increased premium.
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a "defined benefit" obligation is the property of the State; all accrued reserves
under a "defined contribution” obligation inures to the benefit of the employees.
(The Union disagrees with the second part of this witness's assertion, taking the
position that all reserves accrued, no matter when, inure to the benefit of
employees). There was no evidence the parties have discussed, much less

agreed upon, a way of distributing the employees' reserves back to them.

Aetna set the full family monthly premium for the policy year 1991-92 at $385
per employee and the parties agreed upon the same amount for policy year
1992-93. (A policy year begins in February). Aetna, with the State's
concurrence, set the premium for 1993-94 at $501.25 (a 31% increase), and has
indicated it will remain at that level for 1994-95. In ASEA v. State of Alaska,
ALRA No. 158 (Order issued January 29, 1993, followed by Decision and Order
dated May 13, 1993) (hereafter referred to as "ALRA No. 158"), the Alaska

Labor Relations Agency found:

The State did notattempt to negotiate any changes in the amount of the
premium increase stated by Aetna, and it did not attempt to negotiate any

celay in the effective date.

Finding of Fact No. 26. The evidence supports a similar finding in this case.

W hile the 1993-94 premium change represents a large increase over the prior
rate, it amounts to an annualized increase over three years of 9.3% per year,
which Union witnesses stated was comparable to rate increases elsewhere with
which they were familiar. The State hired a consultant, as it routinely does, to
review the reasonableness and necessity of the rate set by Aetna. The

consultant determined that the rate was reasonable and necessary.9 The State

9. The State changed consultants in September 1993. Both its present and former
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could have, bused on Aetna projections, opted for a three-percent premium
decrease for 1994-95 (to $486.21), but it elected not to. Janet Parker, Deputy
Director of the Division of Pensions and Benefits, explained that premium levels
are a "best guess" of future claims experience; therefore, three percent is not

large enough to affect its decision-making.

After learning that the premium for 1993-94 would exceed the cap and after a
study of various alternatives, the State decided to unilaterally implement a
modified health-care plan for all bargaining unit employees having a price tag of
$423.05 monthly. The plan, to the detriment of employees, increased the
deductible, co-pay and stop loss over the previous plan, but (to the employees’
benefit) it also increased the maximum payment for catastrophic illness and

created an employee assistance program that allows for six "free" counseling

visits annually.

The Union filed unfair labor practice charges with the Alaska Labor Relations
Agency ("the Agency") contending that the State violated its duty to bargain in
good faith by unilaterally implementing the modified plan. The Agency agreed
with the Union, and in ALRA No. 158, ordered the State to bargain the plan and
it to restore the status quo ante as to employee benefits. Recognizing that
restoration of the status quo ante, with its continuation during bargaining, would
be costly, the Agency ordered the parties to complete bargaining by February
15, 1993. The parties bargained over the plan in February, 1993, and upon
reaching impasse, brought in a federal mediator for mediation sessions held on
March 9 and 10, 1993. The issue was not resolved. The State unilaterally

consultant testified at hearing. Its new consultant. Mike Smith, however, did not review
the rate increase at the time it was made.
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implemented the modified plan for Class 2 and 3 employees on March 15, 1993.

The State has not implemented the modified plan for Class 1 employees.

Cn March 17, 1993, the Union again filed wunfair labor practice charges,
alleging, inter alia, that the State had not bargained the health care coverage
issue in good faith and that reserves held by Aetna should be applied for the full
benefit of employees. As to the latter allegation, a hearing officer for the Alaska
Labor Relations Agency dismissed that contention on the grounds that the Aetna
reserves are not a mandatory subject of bargaining. Therefore, the hearing
officer opined, the State has no duty to bargain the use of those reserves.
ASEA v State of Alaska, Case No. 93-205-ULP (Partial Dismissal, April 5, 1993).
The Agency's Board upheld the hearing examiner's ruling. ASEA v State of
Alaska, Case No. 93-205-ULP (Order on Appeal from Dismissal, May 20, 1993).

The matter is currently pending before the courts on appeal.

On May 26, 1993, responding to a petition brought by the State, the Agency
issued an order compelling the Union to proceed to interest arbitration as to
Class 1 employees. ASEA v. State of Alaska, Case No 93-205-ULP (Order on
State's Motion to Compel Arbitration, May 24, 1993). This proceeding is the one

contemplated by that order.

The Union's primary evidentiary thrust in these proceedings, which it presented
through the expert testimony of actuarial Carl Smith of the Seattle-based Segal
Company, was that Aetna's current premium levels are substantially higher than
necessary. Mr. Smith analyzed data provided by Aetna and testified that based

on the State's September 1992-93 claims experience data, the current premium
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(1993-94) should be about $397, as compared to the actual premium level of
S501.25. Using the same methodology, the premium for 1994-95 should be
about $444. Mr. Smith testified that the premium for Class 2 and 3 employees,
who now are under the modified plan, should be about $375, instead of the
$423.50 the State currently pays. Mr. Smith also testified that Aetna holds an
aggregate $33 million in reserves or surplus (encumbered and unencumbered
combined). The unencumbered portion of that reserve amounted to $11.2
million as of July 1, 1993. These funds currently accrue interest at about a 6.5%
rate. He also testified that the contract with Aetna gives the State an incentive
to have an artificially high premium, because it gets a 1% (of premium) rebate,
which amounted to $619,000 in 1992. Finally, he testified that the State has
considerable buying power, given the number of employees insured and the size
of the reserves, and it would not be difficult for it to persuade Aetna to adjust
premiums to a level that more closely approximate actual claims experience
(plus administrative costs). (One should bear in mind that Aetna does not
pocket premiums that exceed claims. Instead, the excess money goes to the

reserve account).

In rebuttal to Mr. Smith's testimony, Steve LeBrun, of Aetna, testified that the
following considerations could skew the results reached by Mr. Smith:
1. There is no track record of Class 1 claims experience. The data Mr.
Smith used as the Class 1 experience was a pro-rated share (by population)
of the total employee experience. Because Class 1 benefits are better,
there may be a higher utilization, thus producing more claims. He added

that separate Class 1 tracking only began in November, 1993.
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2. The "SBS1" contribution rate (for employee-paid additional insurance)
that Mr. Smith backed out was too high. Mr. Smith used a figure of 9.15%.
The actual figure should be about 7.3%. Mr. LeBrun conceded, however,

that this would affect Mr. Smith's totals by less than two percentage points.

3. Mr. LeBrun questioned the accuracy of the vision claims experience
utilized by Mr. Smith because they lack a "fully mature eligibility base."

(Vision coverage is subcontracted by Aetna to VSP).

4. Mr. Smith did not include a "margin" or "hedge" in his analysis. A five-
percent figure (added to the premium) is frequently utilized, but because of
the smaller risk pool with Class 1 employees, he would raise that figure to
eight percent. (The Union pointed out that there is a $3.4 million reserve
dedicated to this purpose, although Mr. LeBrun questioned its efficacy when

the reserve is not mandatory).

Mr. LeBrun conceded that based on recent claims experience, Aetna could
reduce the premium. He testified that the State has not asked Aetna to do this.
The State did not present any evidence breaking down the $501 premium, and
its expert and consultant, Mike Smith, questioned the desirability of "micro-

analyzing" premium components over a relatively short time period, such as one

year.

PROPOSALS
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Th'e State proposes to place Class 1 employees on the modified plan that
currently covers Class 2 and 3 employees, for which the premium is $423.50,
the maximum contribution level specified in the contract. The State emphasizes
that its principal concern is that its obligation does not exceed the cap
established in the previous Collective Bargaining Agreement, although it would

prefer that Class 1 employees be covered by the modified plan.

The Union proposes that Class 1 employees remain under the plan currently in

effect, and that the State fund any excess premium from reserves, as it is doing

now.10

ARGUMENT OF THE PARTIES

Argument of the State

1. The Arbitrator should look at the "big picture” in a dispute over premiums
and health care costs. The rules of this- arbitration are set by the Alaska Labor
Relations Agency and by the prior interest arbitration award of Arbitrator
Fogelberg. The Agency ordered the parties to bargain "within the level of
Employer contribution in the agreement.” ALRA No. 158, at 19. The Agency
also said that the reserves are not a mandatory subject of bargaining; therefore,
use of those reserves is irrelevant here. Even if the Agency's ruling is
overturned by the courts, use of reserves cannot be considered in these
10. During negotiations, the parties presented one another with some variations on these

positions, but the “bottom line' at time of hearing is reflected in the parties' positions set
forth in the text.
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proceedings because they have not yet been bargained to impasse.

2. The fogelberg award clearly distinguished a defined benefits plan from a
defined contribution plan. It makes a lot of sense for reserves to accrue to the
State under a defined benefits plan and for the reserves to accrue to employees
under a defined contribution plan. The employer is obligated under a defined
benefits plan to buy a defined level of benefits. Any *.,-ocated money left over
after the purchase should accrue to the purchaser (i.e., the State). Further,
there is nothing wrong with the State using its own reserves to pay premiums.
The reserves are the State’s money, that is. another account of the State's. For
purposes of this proceeding, it is irrelevant where the money comes from, so

long as the State is using its own funds.

3. The Union wants "to have its cake and eat it too." It wants the benefit of a
large group risk pool to avoid a margin premium. But, it wants a Class 1 risk
rating that is separate from the GGU rating. If this is what the Union wants, it
should pursue the contractual option of setting up its own plan. The Union's
contention that premiums can be reduced substantially is based on incomplete

data. Five months' of experience is not sufficient for projecting future claims.

4. The issue for the Arbitrator is to determine what benefits Class 1 employees
will receive for $423.50. The State, for sake of uniformity, prefers the plan used
by the rest of the bargaining unit. And, it deems it to be in the employees’
interest to have a higher catastrophic coverage ceiling and the employee
assistance plan provisions. The State deems it prudent to avoid 100%

coverage, which under the old plan, employees can have by purchasing the
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extra 10% in insurance. However, the State's main concern is keeping its

obligation at the $423.50 level, and not higher.

5. The Union has not presented the Arbitrator with any options except for a
continuation of the old $501.25 plan. That plan goes way over the premium cap

in the contract, even using the Union projections.

6. The State does not have the burden of proof. There is no burden of proof in

an interest arbitration proceeding.

7. The Arbitrator's award should continue the $423.50 cap on premiums and

adopt the modified plan for Class 1 employees.

Argument of the Union
1. If ihe Arbitrator upholds the State's position, she will be allowing the State to
pay $375 a month for Class 1 coverage, and not the contractually specified

$423.50. The $375 month represents the actual claims experience for these

employees.

2. The State has the burden of proving its position, and must present

compelling evidence of the need to change health care benefits.

3. The State is incorrect in arguing that the Alaska Labor Relations Agency and
the Arbitrator Fogelberg award have defined the rules of the game. The
Arbitrator is not bound by those decisions. The state interest arbitration statute

does not compel the Arbitrator to select the "last best offer" either.
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4, The Union agrees that the contract caps the Employer's contribution at

$423.50. However, this figure does not include the use of reserves.

5. The problem the Union faces is that the State seems happy to pay Aetna
whatever Aetna asks, even though the experts agree that the actual claims
experience is the true cost of the health coverage. The record shows that the
State never questioned or negotiated the $501.25 premium with Aetna. The
witness from Aetna agreed that based on recent claims experience, the premium
could be lowered. But he also testified that the State has never asked to do so.
Even at the outset, the State was given the option of reducing the premium by
three percent, and it elected not to. The State should not be allowed to
continue to hide behind the defense that it lacks the ability to challenge the
premium. The Union has argued in the past that the premium is overstated and
the Union always has been right. The record shows that the State could

negotiate with Aetna to readjust the premium at any time.

6. Aetna's Steve LeBrun testified that he found Carl Smith's analysis flawed.
But the State presented no data challenging Mr. Smith's analysis and
conclusion. Carl Smith used Aetna's own data, which Mr. LeBrun now claims
are unreliable. Even conceding an error in the SBS1 reduction, that error
affects the results by less than two percent. Mr. LeBrun's suggestion that a five
to eight percent margin be added on was brought up for the first time in the
hearing, and should be disregarded, considering the already sizable reserve the

State maintains for this margin. Finally, even Mr. LeBrun conceded the premium

could be lowered.
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7. The Union contends that the Arbitrator, using the Union's projections, could
order the State to maintain existing benefits, and the cost should be within the
cap of $423.50. According to the Union's data, the cost through February of
1994 should be $397. Between February and July 1994, it will be slightly over
$423. If for some reason the parties do net have a new contract by then, the

cost might exceed the cap, but only slightly, which the State can cover from

reserves.

8. The Union maintains that the premium is not based on experience. Instead,
it is based on politics. Evidence of "politics" is shown when Aetna and the State
agreed to renew the premium at $385 in 1992, even though the State agreed to
pay excess costs out of reserves. One reason the State is not interested in
challenging the premium is the one percent rebate: The higher the premium, the
higher the rebate. But its primary motive, the Union believes, is to create a
justification for reducing benefits, an objective the State obtained for Class 2

and 3 employees.

9. As to reserves, AS 39.31.150 states that premiums that exceed claims are to
be retained "for the sole benefit of employees.” This is logical, since it is the

employees' usage that drives the costs.

10. The State maintains that the reserves belong to employees under the
defined contribution plan, and not under the defined benefits plan. Although the
Union does not agree, even if this is true, the difference between the actual

amounts paid and the state cap is an excess of $3.2 million between July and
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November 1993. This works out to over $6 million annually that should accrue
to the employees' benefit. The reason the size of the reserves has not
increased during this time period is because the State has been drawing on the
reserves. Thus, the State is bootstrapping itself in its argument that the use of

reserves is irrelevant.

11. The Union seeks relief in three parts:
A. The Union seeks an order maintaining the existing level of benefits for

Class 1 employees until the parties have a new contract;

B. The Arbitrator should order the State to pay the $423.50 premium in
"new" money; in other words, it should not make part of this payment from

reserves;

C. If claims exceed 5423.50 during the period of the award, the State

should pay the excess from reserves.

DISCUSSION AND ANALYSIS

As a first analytical step, it is important to precisely define the Arbitrator's
mission. As the Union noted in its pre-hearing brief, the posture of this case is
unusual. This is not a grievance arbitration where the arbitrator is authorized to
determine whether there has been a breach of contract and prescribe a remedy

if such a breach is found. Although this is an interest arbitration proceeding, it
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is hot one to determine unresolved provisions of a new contract. Rather, the
parties have stipulated that this award will cover the period from the award's
issue date to the effective date of a new contract (i.e., part of the "hiatus" period
between contracts). In addition, there is only one issue here, health care

benefits.

The Agency stated in ALRA No. 158, at 14:

That obligation [to bargain in good faith] requires that the terms and
conditions of an expired agreement continue until a new agreement is
negotiated or the parties reach impasse, [citation omitted].

Thus, the terms and conditions of the relationship between the State and the
Union continues undisturbed until a new contract takes effect. This means that
kthe point of reference for the Arbitrator's jurisdiction is the expired contract.

Here, the expired contract states:

A.l. The Employer will provide a policy of group insurance covering the
employee, the employee's spouse and the employee's dependents. The
Employer shall maintain the current level of benefits as modified by the
Memorandum of Understanding (incorporated as Appendix H and I) executed
May 19, 1989, (as amended October 4, 1989) until February 1, 1992, and
thereafter shall convert to a "defined contribution plan" effective with the
premium renewal date of February 1, 1992, at which time a premium "cap" to
be paid by the Employer will be established at no more than 10 percent
above the February 1, 1991, rate.

C. The Employer's responsibility under Section 3 is Ilimited to the
payment of necessary premiums to purchase the insurance described in
paragraphs A and B of this section....

The expired contract is clear that the Employer's responsibility is limited to the
payment of a specified amount monthly (which the parties agree amounts to

$423.50) for heaith insurance.
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On the other hand, ALRA No. 158 found:

The arbitration award does not establish that the State has authority to make
changes to the health benefits without bargaining first with ASEA.

Finding of Fact No. 10, at 6. Thus, the contract does not specify what happens

when the cost of insurance exceeds the contractual ceiling.

The rule preserving the status quo during a contract's "hiatus" period does not
apply when the subject matter of a dispute is not addressed in the expired
agreement. The Employer has a duty to bargain proposed changes of
mandatory bargaining subjects not addressed in the labor agreement.
Accordingly, in ALRA No. 158, the Agency established the legal parameters for

this proceeding. The Agency found, at 15 (emphasis added):

[Tihe change [in contract language] can only mean that the contribution
level was defined for the term of the contract, but the specific benefits to be
provided within that contribution still must be negotiated under AS 23.40.100

and AS 23.40.250.

In Conclusion of Law No. 5, at 16, the Agency stated (emphasis added):

The ASEA/State agreement states that the employer will provide a defined
benefit plan until Febiuary of 1992. On that day, the plan converted to a
defined contribution plan with the State's contribution capped at about
S423.00 per month per employee. The employer is not required to pay any
increases when a plan is capped. [Citation omitted]. The cao. however,
does not justify unilateral changes in the benefits provided.

The Agency further stated in Conclusion of Law No. 8, at 17 (emphasis added):

We conclude that maintaining status quo in this case would be to provide
benefits and to pay increases up to a cap of S423.00. Notwithstanding that
tne parties' agreement caps the State's obligation to pay for employee
health benefits after February 1, 1992 at 110 percent of the monthly per
employee rate of approximately S385.00, ASEA did not relinquish in the
agreement its right to bargain changes in the terms and conditions of
employment. If changes are necessitated by the cap, the parties' joint
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committee on health benefits is to meet and make recommendations on the

changes. The changes must themseives be bargained, however,...

After reading the above-quoted ianguage from ALRA No. 158, | find it clear that
the Agency would view the Arbitrator's authority as limited to addressing the
benefits that the State will provide Class 1 employees, which was a matter no!
addressed in the expired contract or Fogelberg award. As to the amount the
State would spend, the Fogelberg award placed a limit on the Employer's
liability at S423.50. That amount remains in effect until either the parties agree
to a change or an interest arbitrator imposes a change. This Arbitrator,
however, according to the reasoning of ALRA No. 158, lacks the authority to
modify the S423.50 ceiling - even to the extent necessary to reflect increases in
the cost of living. Instead, this arbitration addresses the bargaining issue that
was not addressed in the Fogelberg award and subsequent contract. That issue
is: What benefits will the State provide under its health-care plan for $423.507
ALRA No. 158 expressly stated that the State could not unilaterally decide this

guestion.1l The question must be decided through negotiation or, failing that,

through interest arbitration.

The State has presented the Arbitrator with a package of benefits that it
maintains it can purchase for S423.50 (the "modified plan"). The Union does not
actually quarrel with that benefit mix, as far as it goes. The Union, however,

essentially contends that the State <could buy a lot mere for $423.50.

n The Union argues that the State is incorrect in asserting that the Alaska laDor
Relations Agency and the Arbitrator Fogelberg award have defined scope of this Amitrator's
authority. | disagree. The 3423.50 premium cap specified in Arbitrator Fogelberg's award, for
the reasons explained, remains in effect for the purposes of this proceeding. The Agency
responsible for interpreting and enforcing Alaska's collective bargaining laws has defined the
scope of this arbitration as pertaining solely to the question of benefits - within the 3423.50

cap.
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Alternatively, the Union argues that the State could buy more with the $423.50 if

it were willing or directed to pay for excess costs out of reserves.

Were it clear that the benefit package proposed by the State is the best it can
do for $423.50, and were there no question of reserves, then the decision in this
case would be simple. | would find that since the Union has presented no
argument or evidence that the benefit mix is inappropriate, the package selected

by the State will be the one utilized by Class 1 employees.

The matter is not so simple, however. The Union presented considerable
evidence suggesting that the State could buy a better insurance package for the
money. It also presented evidence of the reserves available to use for funding

purposes.

| will address the reserve issue first. Although estimates of the amount of
unencumbered reserve held in trust by Aetna varied at hearing, it is clear that
the reserve fund is substantial, even after subtracting that which is needed for
the "margin" or "risk" factor. It also is clear that most of the reserve moneys
accrued while the State was acting under a "defined benefit" obligation. The
State maintains that reserves accruing under this obligation beiong to the State.
Such funds are the same as any other "bank account" of the State’s. While it is
money available for spending, the Union cannot claim this money on behalf of
the bargaining unit as a matter of right to use for health care premiums or any

other purpose.

| agree with the State's analysis. Under its defined benefit obligation, the State
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paid in an amount estimated to cover, if not exceed, the anticipated claims
under the plan. After paying claims from this premium and subtracting its 4%
administrative charge, Aetna placed any surplus into reserves and held those
funds in trust for the State. Aetna pays the State interest on that fund (currently
about 6%). Except for reserves needed as a "margin" against an unexpected
surge in claims, the State was and remains free to withdraw its moneys from that
fund. Under the State's defined benefit obligation, the State was required to
provide a specific level benefits to employees, regardless of cost. The
employees' interest, therefore, was in the benefits provided, and not in the cost
of those benefits. It was not until the State's contractual obligation became a
defined contribution requirement that the employees acquired an interest in the
cost of benefits. At that point, their interest was to ensure that the $423.50 was
optimally spent for the benefit of employees. Accordingly, it makes sense to
view the reserve fund, under the defined benefit plan, like one would view any
other cash account belonging exclusively to the State. Under the defined
contribution plan, any excess premiums, however, inure to the benefit of the

employees. The employees have a claim on those amounts, whereever held.

The Alaska Labor Relat.ons Agency's ruling, which addressed reserves that

accrued under the State's defined benefit obligation, is consistent with this

analysis. The hearing examiner found:

The parties' agreement does not address the reserves or their use. The
facts do not suggest nor does ASEA allege any basis for concluding that the
issue of the reserves is a mandatory subject of bargaining.

ASEA v State of Alaska, Case No. 93-205-ULP (Partial Dismissal, April 5, 1993)
at 2. The Board upheld that order. ASEA v State of Alaska, Case No. 93-205-

ULP (Order on Appeal from Dismissal, May 20, 1993). If, as the Union

Interest Arbitration Award - 22



contends, the reserve fund is somehow encumbered by an obligation to the
employees, then the Agency would have held it to be a mandatory subject of
bargaining. Instead, the Agency had no trouble concluding that the use of these
funds was a permissive subject of bargaining, a finding that only can be
reconciled with a finding that the reserves are simply part of the State's general

fund.

The Agency, while not specifically addressing AS 39.30.090, implicitly rejected

the Union's contention that this statute supports its position. Subsection 6,
cited by the Union, states:

If the aggregate of dividends payable under the group insurance policy
exceeds the governmental unit's share of the premium, the excess shall be
applied by the governmental unit for the sole benefit of the employees.

The referenced statute neither defines "dividend" nor "premium." Based on the
common understanding of those terms, however, this provision does not appear
to be analogous to funds resulting from excess premiums over claims. Without
more in the way of legal analysis from the Union in support of its argument, | will

defer to the tacit ruling of the Agency Gn the meaning of that statutory provision.

The Union argues also that the reserves should accrue to the employees'’
benefit because it is the employees' thriftiness in utilizing defined benefits that
caused the reserves to grow. I find the facts upon which this argument is
premised to be speculative. The fact that is more apparent, and which will be
discussed next, is that the State simply has been paying Aetna more than
enough to cover its defined benefits obligation. How much more it chose to pay
(when it had a defined benefits obligation) was purely the State's business.

Thus, excess payments should be refunded to the State. The reserves held in
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trust by Aetna are a form of refund. Accordingly, for the preceding reasons, |
conclude that any payment from reserves that accrued under the State's defined

benefit obligation must be included within the $423.50 contribution cap.

| turn now to the remaining question before me, which concerns the "amount" of
benefits that can be bought for $423.50. The Union argues that the State could
reasonably be expected to negotiate a benefit package equal to that which
Class 1 employees currently enjoy for less than $423.50, even though the
current premium is $501. The Union's expert, Carl Smith, reviewed the claims
history for the entire GGU bargaining unit. He based his cost analysis, as

follows, on the Class 1 employees' presumed prorata share:

$ 407.56 - monthly claims average (September 1992-93)

+ 16.30 - 4% administrative charge
- 37.29 - claims attributable to employee-paid SBS1 (9.15%)
-r 10.43 . claims attributable to vision coverage

$ 397.00 - total (as compared to current premium of $501.25)

The above analysis reflects the per employee claims average from September
1992 to September 1993 of $407.57. To that is added Aetna's four percent
administrative charge. However, from this total the amount attributable to
claims under the employee-paid supplemental insurance (SBS1) must be
backed out. Then the amount of claims attributable to vision coverage, which is
subcontracted out by Aetna, must be added on. The result, according to the

Union, is that the 1992-93 claims experience was $397.00 monthly.

To estimate the cost of health care for the following premium year, (February
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19S'4-95), the Union's expert added in a 9.3% trending factor (adjusted upwards
for the addition of five months), which is the historical rate of increase of health

care claims (for the period 1990 to 1993), as follows:

$ 407.56 - monthly claims average (September 1992-93)
- 37.29 - claims attributable to employee-paid SBS1 (9.15% 1

+ 45.91 - 9.3% trending factor (adjusted for an additional five
months)

+

16.30 -4% administrative charge

f 11,26 - claims attributable to vision coverage, with a 6% trending
factor

S 444.09 - total (as compared to projected 1994-95 premium of
$501.25)’

The Union pointed out that this should be the monthly per employee cost spread
over the entire year. The cost will be lower (about S435 per month) if one is to
look at the first half of the year only (and assume the parties will have a new
contract by the second half) Mr. Smith also testified that the September 1992
to September 1993 cost of health care under the modified plan for Class 2 and 3
employees, using the same methodology as above, was $374.51, even though

the State is paying a premium of $423.50.

The State challenged some of the Union's analysis, but not in a way that
convinces me that the results would be significantly a.'cec‘ed. The State's
expert, Steve LeBrun from Aetna, testified that the "BS| deduction should have
been 7.3% instead of 9.15%. However, this adjustment would affect the results
by only a few percentage points. Mr. LeBrun questioned the accuracy of the

vision claims experience utilized by Mr, Smith because they lack a "fully mature
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eligibility base.".. However, he did not venture an opinion as to how this would
affect the results, and given the relatively small size of the vision premium, it is
apparent a higher claims experience would not significantly affect the Union's
results. Mr. LeBrun criticized the Union for not including a "margin" or “hedge"
in its analysis. A five-percent figure is frequently utilized, but because of the
smaller risk pool with Class 1 employees, Mr. LeBrun would raise that figure to
eight percent. 1 agree with the Union's response that $3.4 million of the reserve
is intended to act in lieu of a premium "margin" requirement. Since this analysis
attempts to replicate the cost of health care under the arrangements in effect at
the time of the expired contract (being the status quo), | believe it is appropriate
to assume that the reserve continues to substitute for the margin premium.
Although the reserve may not be mandatory, as Mr. LeBrun suggests, Aetna is
satisfied with the arrangement; therefore, the Union's assumptions in this regard
are valid. Finally, Mr. LeBrun suggested that the claims experience of the GGU
bargaining unit as a whole (under two different plan mixes) may not be the same
as he claims experience of the Class 1 employees. Since the current Class 1
benefits are greater (viz., lower deductible and co-payments), one would expect
their rate of utilization to be higher. In other words, not only do they receive
more reimbursement, but with the better coverage comes a tendency towards
greater use of health care services. Mr. LeBrun, however, did not quantify what
this higher utilization mignt be, and Aetna, at the time of hearing, lacked
sufficient data upon which to base an estimate.12 While | believe this may be a
factor to consider, the State offered no suggestions as to how to factor this in.
12 | note that based cn all GGU claims between the period September 1992 and September.

1993, tdtal claims postdating the modified plan were only slightly lower (1.4%) than claims

predating that plan. (See Union Exhibit 12, at 7). | realize, of course, that the period
measured by this statistic is inadequate. Moreover, the data is skewed by the inclusion of Class 1

employee claims.

Interest Arbitration Award - 26



Finally, | take- into account the undisputed fact that Aetna gave the State the

option of taking a 3% reduction in premium, an option the State rejected.

| find that the Union has presented substantia! evidence that the State is paying
a premium that is higher than is reasonably and prudently necessary. The
entire structure of the State's contract with Aetna contains no incentive (other
than a concern about cash flow) to do otherwise. When insurance is purchased
on a smaller scale, the premium is fixed, with no rebate or reward for submitting
claims that are substantially less than the premium. Thus, the buyer has an
incentive to shop for the best deal (i e , the lowest premium), with the objective
of shifting as much of the risk onto the seller (the insurer). However, the State,
with its large purchasing power, acts like a self-insurer, with Aetna as its claim's
administrator. Aetna's only risk, so far as | could discern at hearing, was that
the claims rate would suddenly escalate so far over the premium rate that the
reserve would be exhausted and the State would not renew, so that Aetna could
not recoup its losses from future premium increases. Basically, however, the
State, like a self-insurer, assumes the risk of normal claims fluctuations (which it
does by maintaining a sizable reserve). And, the amount by which the
premiums exceed claims paid is always refunded to the State. Stated
differently, the State's true "cost" of insurance is net the same as the premium.
If the claims experience (including administration costs and vision) for a given
year averages S400 per month per employee, it does not matter whether the
State paid in 5500 or S600. Its ultimate "cost" will be only 5400. The excess
paid in is invested for the State at a fair yield (assuming the principle is safe),

so that one cannot accuse the State of losing some of the time-value of this
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MONEY. 13

W hile the State disputes the Union's contention that the State can buy a much
better insurance package for the money, it does not dispute the essential fact
that the State's "premium" and the State's "cost" are not the same. It is not
clear whether Arbitrator Fogelberg meant the $423.50 cap to pertain to the
State's premium or to the State's cost. | believe that Arbitrator Fogelberg
intended the $423.50 cap to pertain to the State's costs because, given the
nature of the State's insurance agreement with Aetna, that is the only way to
insure that employees will receive the full benefit of the specified amount of
money. A different construction would allow the State to undermine the
agreement by not negotiating the tightest deal it can. In fact, the Union's

evidence suggests that this, in fact, is what has occurred.

W hile my construction of the Fogelberg award and the expired contract favors
the Union by helping to ensure that the State actually spends the $423.50 cap
on its Class 1 employees, there nevertheless remains three legal and/or

practical obstacles to a result in this proceeding that would be satisfactory to

the Union.

First, the State's claims "costs" are unknown until at the conclusion of a defined
period, such as a policy year. Yet, with the $423.50 cap, a benefit plan must be

prescribed that will fall under that ceiling. The only way to do this with certainty

13. The Union also contends that the contract contains some incentive for a large premium by
rebating 1% of the premium to the State. The Aetna-State contract actually states that
"not to exceed" one percent of the premium will go back to the State as reimbursement for
the State's health care program operating expenses. If this amount is deducted before the
surplus, if any, is calculated, it would appear that the amount the State ultimately receives
back is the same.
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is" to prescribe the benefits retroactively, which is obviously an impractical

solution.

Second, the Arbitrator's jurisdiction here is limited to defining the benefits. |If !
were to define the benefits as those which are offered under the $501 plan (as
the Union requests) and it turned out that the "costs" exceeded $423.50, the
result begs the question before me: What happens when the costs exceed
$423.50? | have already ruled out the use of reserves that accrued under the
defined benefits plan as being nothing more than use of the State’'s money and
an additional cost to the State.14 Ordering the state to pay the excess would
contravene the contract and the decision in ALRA No. 158. Ordering the
employees to pay the excess would work a hardship on the employees

(especially if they were picking up costs retroactively).

Third, one might consider ordering the State to negotiate a better benefit
package with Aetna for $423.50. However, for this remedy to be effective, |
would have to order the State to obtain a better package, something the
Arbitrator cannot do when Aetna, as a necessary party to an insurance

agreement, is not subject to the jurisdiction of the Arbitrator.

Thus, I consider none of the options available to me as both practical and legal.
The only viable solution remaining is to order that the modified plan (the
$423.50 plan) be applied to Class 1 employees, with all excess of premium
14. 1 also could not order the State to use the approximately S3.2 million in reserves accrued
since the State began the defined contribution plan for Class 2 and 3 employees because
Class 1 employees, who remained on a defined benefits plan, did not contribute to those

reserves. In addition, the period of accrual of those reserves probably is not sufficient for
determining, withm reason, the amount of the surplus.
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payments over claims accruing, from the date of implementation, to the
employees' benefit. W hile the State agrees that the money belongs to the
employees, it has not indicated how the money should be used. Logic dictates
that the Union, at least during the effective period of this award, should
determine the use of those funds.15 It might, for example, be used to fund better
benefits in future years. This award is not wholly unfair to the Class 1
employees, if in fact, their claims experience continues to be lower than the
State's cap. Of course, this means that the employees will not reap the benefit
of a defined contribution plan reserve fund immediately. Nevertheless, of all the
options available, | am compelled to adopt this one as the only viable option
that is consistent with my authority, even ihough | might reach a different result
were this a grievance arbitration under the old contract or an interest arbitration

for a new contract.

AWARD

Commencing with the date of this award and until such time a new contract
takes effect or as ordered by an interest arbitrator, Class 1 employees will
receive benefits under the "modified plan" that currently covers Class 2 and
Class 3 employees. Surplus funds (defined as the amount by which State
payments under that plan ($423.50) exceeds employee claims as measured over
15. Agency Order No. 158 reflects the basic labor law principle that the employei must

maintain the status quo until all impasse resolution procedures are exhausted, or a new

contract is reached. The status quo under the expired contract has the State funding

(over and above the 5423.50 cap) the "margin” reserves. Thus. | would not. deem it proper
for the State to apply the employees' reserves to maintain this margin.
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a reasonable time, consistent with sound insurance practices) will accrue to the
benefit of covered employees and will be applied for the benefit of those
employees. The State will maintain sufficient "margin” reserves with Aetna (with
the cost of maintaining those reserves to be in addition to the State's $423.50
contractual obligation) as to preclude Aetna from having to add an additional
"margin” percentage cost to the premium. Pursuant to the stipulation of the
parties, the Arbitrator will retain jurisdiction over this award, solely for the

purpose of clarifying the award or correcting clerical errors, for a period of 60

days.

January 17, 1994
Jane R. Wilkinson

Arbitrator
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ALL STATE EMPLOYEES WITH PERSONAL LEAVE BALANCES >450 HRS,, BY BARGAINING UNIT

EMPLOYEE

BARGAINING UNIT COUNT
Public Safety Officers 140
Airport Security Officers 29
Excluded From Existing Units 2
Correction Officers 175
General Government 1
Confidential Employees 26
Labor, Trades, and Crafts 371
Supervisory Employees 576
Mt. Edgecumbe Teachers Assoc. 13
Partially Exempt and Exempt Executive Branch Emp. 170
Judicial Branch 65
Legislative Branch Employees 28

TOTALS 15%6

TOTAL HOURS

117,768
22,477
1,291
143,521
534
22,568
316,904
535,484
20,209
142,198
60,476
21,215

1,404,645

TOTAL CASH
VALUE

3,804,538
606,132
37,172
3,290,966
11,910
625,534
7,683,251
17,496,695
543,487
5,785,567
1,767,578
671,235

42,324,064





