


Representative Scott Qgan Alaska State Legislature

House District 27« Palmer e« Greater Palmer + Sutton <« Chickaloon ¢ Sheep Mountain

SPONSOR STATEMENT HB -22

Permission to enter private property

| have introduced HB-22 because of an incident in my district involving a
tax assessor entering a private dwelling before gaining clear permission from
the owner.

In this particular case there is a difference of opinion on the exact
circumstances, but it is clear our statutes could be strengthened to protect
due process and our constitutional rights to privacy. HB-22 is intended to
accomplish this by requiring an assessor to gain permission before entering
private property.

Even under this change, if permission, for some reason, can not be obtained,
a court order will still allow entry.

This bill does not prevent public officials from doing their duties. What it
does do is to require that a tax assessor respect the private property rights set
out in Article 1, of our State Constitution.
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— Pream ble

Wethepeople ofAlaska, grateful to Godand to those who
founded our nation andpioneered thisgreat land, in
orderto secure and transm it to succeeding generations
our heritage ofpolitical, civil, and religious liberty within
the Union ofStates, do ordain and establish this

constitutionfo r the State ofAlaska.

Constitution of the State of Alaska

The Constitution ofthe
State ofAlaska

AHTICLF I.
DECLARATION OF RIGHTS

SECTION I. INHERENT RIGHTS. Thiscon-
stitution is dedicated to the principles thet all
persons have a natural right to life, liberty, the
pursuit of happiness, and the enjoyment of Ihe
rewards of their own industry; that all poisons
are equal and entitled to equal rights, opportu-
nities, and protection under the law; and that all
persons have corresponding obligations to the
people and to the Stale.

SECTION 2. SOURCE OF GOVERNVENT.
Al political power is inherent in the people. Al
government originates with the people, is
founded upon their will only, and is instituted
solely for the good of the people & a whole.

SECTION 3. CIVIL RIGHTS. Noperson is
to be denied the enjoyment of any civil or politi-
cal right because of race, color, creed, sex, or
national origin The legislatureshall implement
this section.

SECTION  FREEDOM OF RELIGION.
Nb law shall be made respecting an establish-
ment nl religion, orpiohihiling the freeexercise
theredf.

SECTION S. FREEDOM OF SPEECH.
lively person may freely speak, write, and pub-
lish on all subjects, being responsible for Ihe
abuse of that right

SECTION 6. ASSEVBLY: PETITION. The
right of Ihe people peaceably to assermble, and to
petition the government shall never be abridged.

SECTION 7. DUEPROCESS. Nopersonshall
be deprived of life, liberty, or property, without
due process of lan The right of all persons lo
fair and just treatment in Ihe course of legisla-
tive and executive investigations shall not be in-

fringed.

SECTIONS. GRANDJURY. Nopersonshall
he held to answer for a capital, or otherwise in-
famous crime, unless on a presentment or in-
dictment of a grand jury, except in cases arising
in the armed forces in time of war or publicdan-
g Indictment may be waived by Ihe accused.
In that case ihe prosecution shall be by infor-
mation. The grand jury shall consist of at least
twelve citizens, a majority of whom concurring
may return an indictment. The power of grand
juriesto investigate and make recommendations
concerning the public welfare or safely shall

never be suspended.

SECTION 9. JEOPARDY AND SELF-IN-
CRIMINATION. Nopeisonshall beput in jeop-
ardy twice for the same offense Noperson shall
he compelled inanycriminal proceedingtobea
Witness against hirself.

SECTION It). TREASON Treason against
the State consists only in lewyingwar against it,
or in adhering to its enemies, giving them aid
and comfort. No person shall be convicted of

Constitution of the State of Alaska 5



treason, unless on the testimonyof twowitnesses
to the same overt act. or on confession in open
court.

SECTION U. RIGHTS OF ACCUSED. In
all criminal prosecutions, the accusedshall have
the right to a speedy and public trial, by an im-
partial jury of twelve, except that the legislature
may provide for a tury of not more than twelve
nor less than six in courts not of record. The
accused is entitled to be inlormed of the nature
and cause ot the accusation: to be released on
bail, except for capital offenseswhen the proof is
evident or the presumption great: to be con-
fronted with the witnesses against him: to have
compulsorv process forobtainingwitnesses in his
favor, and to have the assistance of counsel for
his defense.

SECTION 12. CRIMINAL ADMINISTRA-
TION. Excessive bail shall not be required, nor
excessive lines impased, nor cruel and unusual
punishments inflicted. Criminal administration
shall be based upon the following: the need for
protecting ihe public, community condemnation
of the offender, the rights of victins of crimes,
restitution front the olfender. and the principle
ot relonnation.

SECTION 13. HABEAS CORPUS Theprivi-
lege of the writ ot habeas corpus shall not besus-
pended. unless when in cases of rebellion or ac-
tual or imminent invasion, the public salety re-
quires it

SECTION H. SEARCHES AND SEIZURES.
The right of the people to be secure in their per-
sons. houses and other property, papers, and ef-
fects. against unreasonable searches and sei-
zures. shall not be violated. No warrants shall
issue, but upon probable cause, supported by cath
or allirmation. and particularly describing the
place to be searched, and the persons or things
to be seized.

SECTION 15. PROHIBITED STATE AC
TION. Nbhill of attainder or ex post facto law

6 Constitution ot the State of Alaska

shall be passed. No lawimpairing the obligation
of cuiuracts, and no lawmaking any irrevocable
grant of special privileges or immunities shall
be passed. No conviction shall work corruption
of blood or forfeiture of estate.

SECTION 16. CIVIL SUITS: TRIAL BY
JURY. Incivil cases where the amount in con-
troversy exceeds two hundred fifty dollars, the
right of trial by a tury of twelve is presenved to
the same extent as itexisted at common lan The
legislature may make provision for a verdict by
not less than three-fourths of the tury and. in
courts not of record, may provide for a jury of
not less than six or more than twehe.

SECTION 17. IMPRISONMENT FOR
DEBT. Thereshall be no imprisonment for debt.
This section does not prohibit civil arrest of ab-
sconding debtors.

SECTION 18. EMINENT DOMAIN  Pri-
vate property shall not be taken or damaged for
public usewithout gist compensation.

SECTION 19. RIGIITTO KEEP ANDBEAR
ARMS. Awell- regulated militia being neces-
saryto the security of a free state, the right of the
people to keep and bear amis shall not be in-
dulged. The individual >mill "0 keep and bear
trms shall not bedenied or intrmgedbv the State
nr a political subdivision ot the State.

SECTtON 20. QUARTERING SOLDIERS.
.0 member ot the armed forces shall in tune ot
peace bequartered in anv house without the con-
sent ot the owner or occupant, or in tune of war
exoept as prescribed by lan: The military shall
be in strict subordination to the civil poaer.

SECTION 21. CONSTRUCTION. Theenu-
meration ol rights in this constitution shall not
einpair or deny others retained bv the people.

SECTION 22. RIGHT OF PRIVACY. The
right ot the people lo privacv is recognized and
diall not be infringed. The legislature shall
implerment this section.
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T o N FISCAL NOTE (H) Publish Date:  2/10/95
Revision Date: Dept. Affected: Community & Regional Affairs
Title: An Act relating to investigations of BRU: none

property by a municipal assessor... Component: none
Sponsor: Rep. OGAN
Requestor:  House C&RA Committee COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 00 FY 01 FY 02 FY 03 FY 04 FY 05
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY99) impact S none
aNA1YSij> (Attach a separate page it necessary;

This legislation would have no fiscal impact on the deparmnent.
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