


Representative Beth Kerttula
A laska S ta te  L eg isla tu re , D istric t 3
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Memorandum

D ate: M arch 7, 2000

To: R epresentatiW A ndrew  Halcro, Chairman
House Transportation Committee

ilu l^ ^ ep re sen ta tiv e , DistricF rom : Beth Kertfula, Representative, District 3

Re: H ouse Bill 371: R egistering  an d  R ep o rtin g  by L arge  M arin e  P assenger
Vessels

I respectfully request that you considering waiving HB 371 from House Transportation 
Comm ittee or, alternatively, schedule it for a hearing.

I would like to briefly discuss this bill with you at your earliest convenience.

P r in te d  In J u n e a u  o n  re c y c le d  p ap e r

mailto:Representative_Beth_Kerttula@legis.state.ak.us
http://www.kerttula.net
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rA ,V O ^  on Alaska-Houso-Blti-^---------

The member cruise lines of the North West CruiseShip Association are engaged 
m an environ nental initiative under the leadership of Alaska Department of 
Environmental Conservation, and involving the Coast Guard and SE Alaska 
Communities. D ie  purpose is to gain understanding of the waste management 
practices on hoard cruise ships visiting Alaska, to determine additional data 
requirements and address any environmental problem that are identified.

We support t iis  process as a sound base for problem solving and policy-making 
founded on facts and analysis. We see the process as the correct means t:o 
address public questions and concerns about environmental stewardship by the 
cruise lines.

The process underway is designed to be cooperative between the industry and 
government .agencies, with common objectives of continuing to implement 
technological and operational improvements to reduce environmental impact.

The cruise lines are committed to high quality environmental practices, with 
application o,; operating practices and technology to minimize the environmental 
impact of the: ships and the visitors that we bring to Alaska. In most cases this 
means that current environmental management practices exceed the IJS 
regulatory requirements. The cruise lines, through the International Council of 
Cruise Lines (ICCL) have agreed to a set of environmental practices, which were 
published in December 1999. In addition the Lines have agreed to additional 
practices which are specific to operations while in Alaska waters.

The cruise lines understand the need to reassure the public that they are 
exercising responsible environmental management, that regulations alreadv (exist 
and that the enforcement agencies have the powers to ensure enforcement 
under present law.

Conclusions

llis  B ill is  o u t o f step w ith the process underway in  th a t i t  does no t pause to 
determ ine whether there are substantive problems, and what they are. I t  sim ply 
goes d irectly to regulations as tne solution.

The B ill does not recognize the degree o f regulation already in  existence and the 
enforcem ent procedures in  place.
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B ill 371 w ith :ts emphasis on regulations, reporting and enforcem ent is  
inconsistent w ith the cooperative process underway, in  seeking workable 
solutions.

The B ill, w ith its  sole focus on cruise ships, m isses the context o f other -  and 
possibly fa r more serious -  sources o f waste discharge in Alaska's Inside 
Passage.



CSHB 371
Registration and Reporting by Large Marine Passenger Vessels

‘ Sectional Analysis

S ection  J adds new sections to AS 46.03, the Environm ental Conservation statutes.

Sec. 46.03.460 requires owner/operator w ho conducts business in A laska to 
register annually each vessel with DEC. The in-state contact inform ation becom es 
param ount when working with foreign flag vessels with international crews and 
officers as on many of the cruise ships. The CS clarifies that an ow ner/operator 
can undertake its annual registration just prior to actually bringing a vessel into 
state waters, rather than at the beginning o f each year.

Sec. 46.03.465 requires owner/operators to m onitor cruise ship pollutants in order 
to fulfill the reporting requirements under AS 46.03.475. M onthly sam pling of 
visible em issions from vessels while in an A laskan port is required. D EC may 
adopt regulations, as necessary, and is directed to maximize reporting efficiencies 
through coordination with other vessel reporting.

T he CS clarifies 46.03.465(a) so that the m onitoring is only required for that 
portion o f a month when a vessel is actually operating in Alaska waters. Further, 
the CS am ends 46.03.465(c) to narrow the focus of the rulemaking to the quantity 
and quality o f waterborne pollutants and not include reference to monitoring 
devices and methods. CSHB 371 ’s focus on record keeping and reporting side 
steps potential preemption issues considered in the recent case U n i te d  S ta t e  v. 
L o c k e  e t. a l. where the U.S. Supreme Court declared several W ashington State 
regulations on oil tankers preem pted by federal laws.

Sec. 46.03,470 requires that records be m aintained for three years.

Sec. 46.03.475 establishes the monthly reporting that must occur for several 
categories o f pollutants. The CS clarifies that the focus is prim arily on pollutants 
*.hat each vessel either releases into the air or w aters within the state, or offloads in 
an A laskan port. The specific location and am ount of each disposal are required. 
Significantly, HB 371 does not require that the cruise line com panies get a new 
perm it from  the state of Alaska nor set any new  perform ance standards on waste 
discharges. Reporting data in a vessel-specific form at is essential to perform  site- 
specific assessm ents of potential and cum ulative environm ental impacts. In 
keeping with D EC’s other environm ental oversight practices, each report m ust be 
certified by a responsible vessel official.

Sec. 46.03.480 establishes civil penalties for failing to register or report, or for 
falsifying a registration or report. T he penalties are based on those im posed on



other businesses operating in Alaska or imposed on violations under other DEC 
statutes.

Sec. 46.03.485 gives DEC rule-m aking authority to im plem ent this legislation.

Sec. 46.03.490 defines several terms drawing on existing state and federal 
environm ental pollution definitions.

“large passenger vessel’’ is revised in the CS to include the 300 gross registered 
tonnage factor that is a regulatory threshold com monly used by the U .S. Coast 
Guard and other maritim e organizations. The definition focuses on large cruise 
ships because these are the vessels that generate substantial am ounts o f wastes on 
a daily or weekly basis while carrying as many as 2 ,0 0 0 -4 ,0 0 0  passengers and 
crew mem bers through Alaskan waters.

“pollutant” is defined to cover the full array o f wastes generated during the 
duration of a typical cruise through Alaskan waters, including air contam inants, 
gray water, sewage, solid waste, incinerator ash, and hazardous chem icals.

“sew age" is revised in the CS to simplify the definition to that provided under the 
federal Clean W ater Act.

Section 2 am ends AS 46.03.760(c) to reflect the penalties incorporated into 
46.03.480(c)
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CS FO R  H O U SE BILL NO. 371 ( )

IN TH E LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE KERTTULA

A BILL

FO R  AN ACT E N TITL ED  

"A n A ct re la ting  to ce rta in  passenger vessels transac ting  business in the  s ta te  or 

opera ting  in the  m arin e  w aters of the state."

BE IT  E N A C TED  BY T H E  LEG ISLA TU R E O F T H E  S T A T E  O F  A LA SK A :

* Section 1. AS 46.03 is am ended by adding new sections to read:

A rtic le  6A. L arg e  Passenger Vessels.

Sec. 46.03.460. R egistration  requirem ents, (a) Each calendar year in which 

the owner or operator o f a large passenger vessel intends to operate, or cause or suffer 

to be operated, the vessel in the marine waters of the state, the ow ner or operator of 

the vessel shall register with the department. The registration shall be com pleted 

before any large passenger vessel of the owner or operator enters the m arine waters 

o f the state. The registration must include the following inform ation:

(1) the vessel owner's business name and, if different, the vessel 

operator's business name for each large passenger vessel of the ow ner that is scheduled 

to be in the marine waters o f the state during the calendar year;
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(2) the postal address, electronic mail address, telephone number, and 

facsimile num ber for the principal place of each business identified under (1) o f this 

subsection;

(3) the name and address of an agent for service o f process for each 

business identified under (1) o f this subsection; the owner and operator shall 

continuously maintain a designated agent for service o f process w henever a  large 

passenger vessel of the ow ner or operator is in the marine waters o f the state, and the 

agent must be an individual resident o f this state, a domestic corporation, or a foreign 

corporation having a place o f business in and authorized to do business in this state;

(4) the name or call sign of and Port o f Registry for each o f the 

ow ner's or operator's vessels that is scheduled either to call upon a port in this state 

or otherwise to be in the marine waters o f the state during the calendar year occurring 

after the date of registration; and

(5) other information required by the department by regulation.

(b) Registration under (a) of this section must be signed under oath by the 

ow ner or operator.

Sec. 46.03.465. In fo rm atio n -g a th erin g  requ irem en ts, (a) Owners and 

operators o f large passenger vessels shall, for the time during any calendar month in 

which they operate, or cause or suffer to be operated, a large passenger vessel in the 

marine waters of the state, record or cause to be recorded all information necessary to 

com pletely report as required by AS 46.03.475.

(b) At least once during each calendar month in which a large passenger vessel 

is present in the marine waters o f the state, and more often if required by the 

departm ent under regulations, the owner and operator of the vessel shall measure 

visible emissions, excluding condensed water vapor, of the vessel w hile the vessel is 

at berth or at anchor in a port o f this state. If regulations have been adopted to 

im plem ent this subsection, the measuring technique used to satisfy the requirem ent of 

this subsection must have been approved by the departm ent before the m easurem ent 

was taken.

(c) The departm ent may adopt regulations directing owners and operators o f 

large passenger vessels to quantify and qualify the releases of waterborne pollutants

WORK DRAFT WORK DRAFT 1-LS1327VH
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from their vessels into the marine waters of the state.

(d) In order to reduce inefficiency and minimize unnecessary duplication, the 

departm ent shall im plem ent the reporting requirements of this section in a manner 

designed to coordinate the reporting requirements with other reporting requirem ents 

that may be applicable to the sam e vessels.

Sec. 46.03.470. R ecord  keeping requirem ents. An owner or operator subject 

to AS 46.03.465 shall record the information gathered under that section and shall 

maintain the records for three years after the date the information was gathered.

Sec. 46.03.475. R ep o rtin g  req u irem en ts, (a) An ow ner or operator o f a 

large passenger vessel shall, within 10 days after the end of a calendar month in which 

the owner or operator has operated, or caused or suffered to be operated, a large 

passenger vessel in the marine waters of the state, submit to the departm ent a report 

itemizing, among other matters, the offloading or release of pollutants from that vessel 

that occurred during the time in the previous calendar month that the vessel was 

located in the marine w aters o f the state. The report must

(1) include the information required by this section; and

(2) contain or include copies of the reports concerning pollutants that 

are required by the departm ent in the department's enforcement of other provisions of 

this title.

(b) For each release of a  pollutant for which repoiting is required by 

regulations adopted under AS 46.03.465(c), except for a release by an em ission to 

am bient air from a stack, the report m ust describe the

(1) location of the release, including latitude and longitude;

(2) volum e and source of the pollutant released;

(3) circum stances surrounding and cause o f the release, including a 

statement as to w hether the release was intentional or accidental;

(4) environm ental dam age caused by the release, to the extent the 

dam age can be reasonably identified; and

(5) remedial efforts taken to prevent accidental recurrence o f the

release.

(c) For hazardous waste,

WORK DRAFT WORK DRAFT I-LS1327XH
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(1) the report must include a copy of each manifest prepared in 

accordance with 42 U.S.C. 6921 - 6939a (Subtitle C of the Solid Waste Disposal Act); 

and

(2) if hazardous waste was offloaded from the vessel without a manifest 

while the vessel was in the marine waters of the state, the report must describe the

(A) volume and source of the waste;

(B) location of offloading;

(C) destination of offloaded waste; and

(D) reasons why the waste was offloaded without a manifest,

(d) For solid waste and industrial waste, the report must describe

(1) for waste offloaded in the marine waters of the state, the weight and 

composition of the offloaded waste, the location of the offloading, and the destination 

of the offloaded waste; and

(2) the solid waste processing facility or treatment works located on the 

vessel, the quantity of waste processed by the facility or works during the time in that 

calendar month that the vessel was in the marine waters of the state, and an 

explanation of whether any processed waste was released or offloaded while the vessel 

was in the marine waters of the state.

(e) For emissions to ambient air from a stack, the report must include the 

measurements of visible emissions collected under AS 46.03.465(b) and, if a stack on 

the vessel is equipped with continuous emission monitors, the recordings printed by 

the monitors for the time during that month that the vessel was in the marine waters 

of the state.

(f) For sewage, the report must describe treatment works located on the vessel, 

the quantity of waste processed by the works during the time in that calendar month 

that the vessel was in the marine waters of the state, and an explanation of whether 

any treated waste was released or offloaded while the vessel was in the marine waters 

o f the state.

(g) For graywater and other wastewater other than sewage, the report must 

describe the location o f offloading if the offloading occurred in the marine waters of 

the state.
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(h) For medical waste, the report must generally describe any onboard 

treatm ent and the m anner or method of ultimate disposal if the treatm ent or disposal 

occurred while the vessel was in the marine waters of the state.

(i) The department may by regulation require an owner or operator to submit 

supplemental or additional reports concerning the releases or offloading o f  pollutants 

by large passenger vessels while they are in the marine waters o f the state.

(j) A record or report submitted under this section shall be signed under 

penalty of unsworn falsification by the owner, operator, or a responsible official o f the 

reporting vessel and must include the following statement: "Based on information and 

belief formed after reasonable inquiry, I certify that the statements and information in 

and attached to this docum ent are true, accurate, and complete."

Sec. 46.03.480. Penalties, (a) An owner or operator who fails to comply with 

AS 46.03.460 may not bring a claim or counterclaim in a court of this state for a cause 

o f action that arose during the time that the owner or operator was out o f compliance 

with AS 46.03.460.

(b) An ow ner or operator who fails to comply with AS 46.03.460 or a 

reporting requirem ent of AS 46.03.475 is subject to an adm inistrative penalty o f not 

m ore than S50 a day for each day of noncompliance with each requirem ent as 

determ ined by the com m issioner subject to right of appeal to the superior court.

(c) In addition to other applicable penalties, a person who fails to comply with 

AS 46.03.460 or 46.03.475 or who falsifies a registration or report required by 

AS 46.03.460 or 46.03.475 is liable for damages under AS 46.03.760(e).

Sec. 46.03.485. R egulations. The department may adopt regulations that are 

necessary for the im plem entation of AS 46.03.460 - 46.03.490.

Sec. 46.03.490. D efinitions. In AS 46.03.460 - 46.03.490,

(1) "agent for service of process" means an agent upon whom process, 

notice, or demand required or permitted by law to be served upon the owner or 

operator may be served,

(2) "air contaminant" means a substance within the m eaning given to 

"air contaminant" in either AS 46.03.900 or AS 46.14.990;

(3) "am bient air" has the meaning given in AS 46.14.990;

WORK DRAFT WORK DRAFT I-LS1327VH
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(4) "ballast water" means water and suspended m atter taken on board 

a vessel to control or maintain trim, draught, stability, or stresses o f the vessel, 

regardless of how the water and suspended matter are carried;

(5) "emission" means a release of one or more pollutants into the

atmosphere;

(6) "graywater" means galley, bath, and shower water;

(7) "hazardous waste" has the m eaning given in AS 46.03.900 and 

includes wastes that m eet that definition and have been collected from stateroom s, 

crew quarters, and other passenger or crew accommodations;

(8) "large passenger vessel" means a vessel of 300 gross registered tons 

or greater that is engaged in the carrying o f passengers for hire, excluding

(A) vessels w ithout berths or overnight accom m odations for 

passengers; and

(B) noncom m ercial vessels, warships, vessels operated by 

nonprofit entities as determined by the United States Internal Revenue Service, 

and vessels operated by the state, the United States, or a foreign government;

(9) "marine waters o f the state" has the meaning giver", to "waters" in 

AS 46.03.900 except that it includes only marine waters;

(10) "medical waste" includes each o f the types o f solid waste listed 

in 42 U.S.C. 6992a (Dem onstration M edical W aste Tracking Program , sec. 11002 of 

the Solid W aste Disposal Act);

(11) "offloading" means the removal of pollutants from  a large 

passenger vessel onto or into a controlled storage, processing, or disposal facility or 

treatm ent works;

(12) "oil" has the m eaning given in AS 46.04.900;

(13) "pollutant" means air contaminant, ballast water, biological 

m aterials, chemical wastes, grayw ater, hazardous waste, industrial waste, incinerator 

residue, medical waste, munitions, oil, radioactive materials, sew age, sewage sludge, 

solid waste, wrecked or discarded equipment, or any other substance that may alter or 

tend to alter the chemical, physical, biological, or radiological integrity c f  the marine 

waters o f the state or the air above or subm erged land below the m arine waters o f the

WORK DRAFT WORK DRAFT 1-LS1327XH
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state;

(14) "release" means spilling, leaking, pumping, pouring, emitting, 

em ptying, discharging, injecting, escaping, leaching, dumping, placing, or disposing 

o f pollutants into the environment, including the abandonment or discarding of bags, 

containers, and other receptacles containing a pollutant, and without regard to whether 

the pollutants left the vessel through a discrete conveyance or a nonpoint source;

(15) "responsible official" means

(A) for a corporation, a president, secretary, treasurer, or vice- 

president o f the corporation in charge of a principal business function, or any 

other person who performs similar policy or decision-making functions for the 

corporation, or a duly authorized representative of that person if the delegation 

of authority to the representative is approved in advance by the department;

(B) for a partnership, sole proprietorship, or limited liability 

com pany, a general partner, the proprietor, or the m anager or managing 

member, respectively;

(16) "sewage" has the meaning given in 33 U.S.C. 1322 (sec. 312, 

W ater Pollution Control Act);

(17) "stack" means a chimney or conduit through which air or air 

contam inants are em itted into the atmosphere;

(IS ) "vessel" means any form or manner of watercraft, other than a 

seaplane on the water, whether or not capable o f self-propulsion.

* Sec. 2. AS 46.03.760(e) is amended to read:

(e) A person who falsifies a registration o r  report requ ired  bv AS 4 6 .03.460 

o r  46.03.475 o r  w ho violates or causes or permits to be violated a provision of 

AS 46.03.250 - 46.03.314, 46.03.460 - 46.03.490, AS 46.14, or a regulation, a lawful 

order of the department, or a permit, approval, or acceptance, or term or condition of 

a permit, approval, or acceptance issued under AS 46.03.250 - 46.03.314, 46.03.460 - 

46.03.490. or AS 46.14 is liable, in a civil action, to the state for a sum to be assessed 

by the court of not less than $500 nor more than $100,000 for the initial violation, nor 

m ore than $10,000 for each day after that on which the violation continues, and that 

shall reflect, when applicable,

WORK DRAFT WORK DRAFT 1-LSI3 2 7 H
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(1) reasonable compensation in the nature of liquidated dam ages for 

any adverse environmental effects caused by the violation, that shall be determ ined by 

the court according to the toxicity, degradability and dispersal characteristics o f the 

substance discharged, the sensitivity of the receiving environm ent, and the degTee to 

which the discharge degrades existing environmental quality; for a violation relating 

to AS 46.14, the court, in making its determination under this paragraph, shall also 

consider the degree to which the discharge causes harm to persons o r property; this 

paragraph may not be construed to limit the right of parties other than the state to 

recover for personal injuries or damage to their property;

(2) reasonable costs incurred by the state in detection, investigation, and 

attem pted correction o f  the violation;

(3) the economic savings realized by the person in not com plying with 

the requirement for which a violation is charged; and

(4) the need for an enhanced civil penalty to deter future 

noncompliance.

WORK DRAFT WORK DRAFT 1-LS1327XH
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HB 371: MONITORING AND REPORTING POLLUTANT RELEASE AND OFFLOADING IN ALASKA

[-------------------------Reporting the Release of a Pollutant ------------------------------- ]
Pollutant Category Date/Time Location Volume Source Intentional or Identifiable Efforts to

Lat/Long Accidential EnvDamage Prevent
Accidents

TABLE 1

Hazardous Waste X X X X X X X

Solid & Industrial Waste X X X X X X X

Stack Emissions Monthly In Port
Sewage X X X X X X X

Graywater & other X X X X X X X

Wastewater
Medical Waste X X X X X X X

Hazardous Waste

[.......   Additional Reporting Requirements----------------------------
Copy of manifest prepared under 42 USC 6921-6939
If offloaded w/out manifest: volume, source, location, destination of waste,reasons

Solid & Industrial Waste If offloaded: weight, composition, location & destination
Quantity processed onboard & explanation if processed waste released or offloaded

Stack Emissions

Sewage

Graywater & other 
Wastewater

Medical Waste

At least monthly measurements of visible emissions in port, or
if equipped with continuous emission monitor the recordings while in AK waters

Description of onboard treatment works, quantity processed onboard & 
explanation if treated waste released or offloaded

Location of offloading

Description of any onboard treatment & manner/method of disposal 
if treatment or disposal in Alaska

NOTE: HB 371 requires monitoring of the various wastes in order to meet the above reporting obligations. 
(Rep.Kerttula's Office; 3/21/00)



DRAFT
FEDERAL/INTERNATIONAL REQUIREMENTS FOR MONITORING, RECORDING AND REPORTING OF POLLUTANTS 
BY LARGE MARINE PASSENGER VESSELS

TABLE 2

Pollutant Category Monitoring

Hazardous Waste Neither USCG nor EPA 
monitor.

Record Keeping

Most haz waste exempt from 
EPA manifest requirement.

Solid & Industrial 
Waste (including 
garbage/plastics)

Sewage
"Blackwater"

MARPOL Annex V; USCG 
inspection of incinerator ash.

Reporting

If offloading, MARPOL requirement to 
call Port & estimate volume. If manifested 
haz waste, copy sent to EPA & DEC.

At sea dumping: no report required.At sea dumping: 2-yr records & 
make available to USCG: Lat/Long, 
distance from shore, type of waste.
Port offloading: record location & Port offloading: report to USCG. 
volume.

No record keeping required.

Stack Emissions

Neither USCG nor EPA monitor 
discharge; USCG operational 
inspectn of Mar.Sanitatn Devices; 
EPA discharge reqs. do not 
exempt addl state requirements

Not required; occ. monitoring by Keep records of any company 
NPS (GlacierBay), EPA, or DEC; self-monitoring; no systematic 
self-monitoring by companies. record keeping.

No reporting required.

Cos. required to report any smoke level 
in excess of state standards.
No systematic reporting required.

Graywater & other No federal monitoring authority or CWA requires record of any CWA requires accidential spill report.
Wastewater discharge restrictn. on graywater. accidental oil/haz substance spill. No systematic reporting required.

NOTE: HB 371 does not cover oil waste or bilge water because these are more highly regulated by USCG.

MARPOL = International Convention for the Prevention of Pollution from Ships, administered by the International Maritime Organization.
CWA = Federal Water Pollution Control Act, or "Clean Water Act".

(Rep.Kerttula's Office; 3-21-00)



HB371 T estim ony

M y  n a m e  i s  G e r s h o n  C o h e n ,  a n d  I h a v e  l i v e d  i n  S . E .  A l a s k a  f o r  n e a r l y  2 0  y e a r s .  

I h a v e  a  M a s t e r s  D e g r e e  i n  M o l e c u l a r  B i o l o g y ,  a n d  a  P h . D .  i n  E n v i r o n m e n t a l  P o l i c y .  

I ’m  a  N a t i o n a l  P r o j e c t  D i r e c t o r  o n  w a t e r  q u a l i t y  i s s u e s  f o r  t h e  E a r t h  I s l a n d  I n s t i t u t e .

C r u i s e  s h i p s  a r e  f l o a t i n g  c i t i e s  t r a n s p o r t i n g  m o r e  t h a n  5 , 0 0 0  p a s s e n g e r s  a n d  

c r e w .  A  t y p i c a l  s h i p  g e n e r a t e s ,  o n  e v e r y  o n e - w e e k  v o y a g e ,  a p p r o x i m a t e l y :

>  2 1 0 , 0 0 0  g a l l o n s  o f  r a w  a n d  t r e a t e d  s e w a g e ;

>  1 , 0 0 0 , 0 0 0  g a l l o n s  o f  g r a y w a t e r  c o n t a i n i n g  s o l v e n t s ,  d e t e r g e n t s ,  a n d  

p e s t i c i d e s ;

>  2 5 , 0 0 0  g a l l o n s  o f  o i l y  b i l g e  w a t e r ;

>  1 1 0  g a l l o n s  o f  p h o t o  c h e m i c a l s ;

>  5  g a l l o n s  o f  d r y - c l e a n i n g  w a s t e  ( c o n t a i n i n g  P E R C ) ;

>  1 0  g a l l o n s  o f  u s e d  p a i n t s ;  a n d

>  5  g a l l o n s  o f  e x p i r e d  c h e m i c a l s .

D e s p i t e  t h e  i n d u s t r y ’s  a b y s m a l  e n v i r o n m e n t a l  r e c o r d ,  w h i c h  a t  t h i s  p o i n t  i s  

c o m m o n  k n o w l e d g e ,  n o  o n e  w i l l  b e  m o n i t o r i n g  d i s c h a r g e s  f r o m  t h e  s h i p s  t h i s  

s u m m e r .  H B 3 7 1  i s  a n  e f f o r t  t o  c l o s e  t h e  i n f o r m a t i o n  g a p .  T h e  b i l l  w i l l  a c c o m p l i s h  

t h r e e  d e s p e r a t e l y  n e e d e d  o b j e c t i v e s :

1 )  E s t a b l i s h  a  “r e s p o n s i b l e  p a r t y ” f o r  e a c h  s h i p  a t  t h e  b e g i n n i n g  o f  e v e r y  c a l e n d a r  

y e a r ;

2 )  R e q u i r e  t h a t  o n c e  a  m o n t h  s h i p s  v o l u n t a r i l y  d e t e r m i n e  a n d  r e p o r t  t h e  q u a n t i t y ,  

c o m p o s i t i o n ,  a n d  d i s c h a r g e  l o c a t i o n  f o r  t h e i r  w a s t e s t r e a m s  a n d  r e c o r d  v i s i b l e  a i r  

e m i s s i o n s  w h i l e  i n  p o r t ,  a n d

3 )  R e q u i r e  a n  a c c o u n t i n g  o f  a l l  h a z a r d o u s  a n d  s o l i d  w a s t e s  o f f l o a d e d  f o r  t r a n s p o r t  t o  

a  l i c e n s e d  t r e a t m e n t  f a c i l i t y .

T w o  f u n d a m e n t a l  i s s u e s  m u s t  b e  r e c o g n i z e d .  F i r s t :



1 )  T h e  p u b l i c  h a s  a  r i g h t  a n d  a  n e e d  t o  k n o w  w h a t  i s  b e i n g  r e l e a s e d  f r o m  t h e  s h i p s .  

W e  h a v e  n o  i d e a  i f  t h e  l e g a l  w a s t e s  b e i n g  r e l e a s e d  a r e  a  p r o b l e m  o r  n o t  -  o r  

w h e t h e r  s o m e  s h i p s  p e r f o r m  b e t t e r  t h a n  o t h e r s ;  a n d

2 )  T h e  b i l l  w o u l d  s i m p l y  l e v e l  t h e  p l a y i n g  f i e l d  w i t h  e v e i y  o t h e r  d i s c h a r g i n g  i n d u s t r y .  

T h e  o i l ,  t i m b e r ,  m i n i n g ,  a n d  s e a f o o d  p r o c e s s i n g  i n d u s t r i e s  a l l  s u b m i t  m o n t h l y  

m o n i t o r i n g  r e p o r t s .

T h i s  b i l l  w i l l  n o t  c h a s e  t h e  c r u i s e  s h i p s  a w a y .  I t  s i m p l y  r e c o g n i z e s  t h a t  b o t h  

t h e  i n d u s t r y  a n d  t h e  p u b l i c  h a v e  n e e d s .  T h e  i n d u s t r y  n e e d s  A l a s k a  a s  a  d e s t i n a t i o n ,  

a n d  A l a s k a n s  n e e d  c l e a n  a i r  a n d  c l e a n  w a t e r  a s  w e l l  a s  a n  a c t i v e  e c o n o m y .  

F o r t u n a t e l y ,  t h e s e  n e e d s  a r e  n o t  i n c o m p a t i b l e .  H o w e v e r ,  t h e  p e o p l e  o f  t h i s  s t a t e  

n e e d ,  a n d  h a v e  a  r i g h t ,  t o  k n o w  w h a t  i s  i n  t h e  m u l t i - m i l l i o n  g a l l o n  w a s t e s t r e a m s  

b e i n g  r e l e a s e d  w i t h i n  s h o r t  d i s t a n c e s  o f  o u r  t o w n s  a n d  f i s h i n g  g r o u n d s .

M a n y  A l a s k a n s  h o p e  y o u  w i l l  v o t e  i n  f a v o r  o f  t h i s  l e g i s l a t i o n .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  c o m m e n t .



fetuis* ships 000302

WWW*|Any-Name-Here ( co m jJ

Anchorage Daily News
Thursday, March 2, 2000

Cruise ships
Clean up or face the consequences
The Environmental Protection Agency's report that all six of the major 
cruise lines operating in Alaska violated state and federal air pollution laws 
last summer doesn't do much for the industry's credibility.

Since December the state Department of Environmental Conservation,
EPA and industry representatives have met to figure out how the industry 
can leave the least pollution in Alaska's air and water.

The industry has pledged to go beyond what the laws require. It has 
described pollution-reducing technologies either at hand or in the works.

That's good. DEC Commissioner Michele Brown has said the state's goal is 
to work out a voluntary compliance agreement with the industry, and if the 
industry has the means and the will to cruise at an environmental standard 
higher than the legal minimum, so much the better.

But good faith takes a hit with smokestack results like last summer's. That's 
because the cruise industry stressed last fall that Alaska's problem was not 
pollution but lack of information. John Hansen, president of the Northwest 
CruiseShip Association, said then that he believed DEC would feel more 
confidence in the industry with more information.

The EPA citations suggest that it's not just the lack of information that 
worries Alaskans. It's pollution. Paper won't cover that problem.

Alaska's position is simple. There's no question cruise lines bring business 
and livelihoods to the state. Trade-offs include crowds and a higher demand 
on services in ports of call. But air and water pollution? No deal.

The cruise industry still has the chance to mil clean on a voluntary basis, to 
keep its word and exceed the demands of law. That would be the best 
solution for everyone, avoiding the burden of more regulation for industry 
and the cost of more regulation for Alaska.

Clean air and water, not regulation, are the slate's goals. But Alaska should 
make clear that if clean air and water require tougher regulation and 
enforcement, then the industry can count on it.

Any more citations like the EPA's of this week may cost the cruise lines 
more than the $27,000 in fines they face. Already the industry has had a 
small taste of Alaska backlash with the $5 head tax in Juneau and the 
increasing coolness of that city’s welcome. Other ports have been more 
forthcoming but won't be for long if cruise ships foul the scenery they sell.

And if doubts about environmental safeguards go beyond Alaska's borders,

!mp://w w w.ndn.com/stGrics/T00030296.hlnil
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cruise lines could pay in lost bookings.

The industry can do well by doing good if it protects Alaska's environment. 
Whether by mutual agreement or the force of law, Alaska should make sure 
of that protection.

Back I lo p  I Home I User Agreement

Problems? Suggestions? Let us hear from vou. 
Copyright © 2000 The Anchorage Daily News
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A TTACHM ENT TO HB 371 FISCAL NOTE:

Fiscal Im pac t: In year one, one (1) full time position will be required to draft and 
adm inister regulations for the m anagem ent o f  pollutant em issions into the Alaskan 
environm nt. One Environm ental Specialist III will be located in Juneau to initially 
develop regulations and subsequently conduct emissions oversight, quality assurance 
reviews, and data analysis. These w ork tasks will require opacity training and 
certification as well as travel throughout Southeast Alaska. The “inspector” role will 
include oversight o f  air, water, and hazardous and solid waste em issions throughout the 
coastal waters o f  the state. Once regulations have been developed, this position w ill be 
reduced to h a lf  time and will be focusing on the evaluation o f  sum m ertim e pollutant 
emissions.

During the first year, $10.0 for professional sendees contracts is included to develop a 
database to manage and store em issions data received from the cruise ship industry. In 
addition, $10.0 is included in the first year to cover advertising, printing, meeting, and 
mailing costs for two public notice periods on the regulations. Other contractual funds 
cover position support costs and technical assistance in the managem ent o f  the database,



Personal Services Now Position Detail 
Department of Environmental Conservation 

HB 371 Fiscal Note - FY2001 Projected

DRAFT

Scenario: FY2001 Legislative Fiscal Note Info - 2 
Component: Air Quality (2061)
BRU Name: Air and Water Quality

PCN Job  C lass Title
T im e Retire Barg 

Status C ode  Unit Location
Salary Range & Budgeted Split / Annual Premium Annual Total
Sched Steps Months Count Salary C O L A  Pay Benefits Costs

184/031 Environmental Spec III

Justification:

Implementation of HB 371

FT G G  Juneau 1A 18 B 12.0 45,456

Funding Detail:

1004 General Fund Receipts

0 0 14,931 60,387

100.00% 60.387

Total Fundln 100.00% 60,387

C o m p o n en t S u m m ary : 

Total New  Positions: 1

Fund Description

1004 General Fund Receipts

Fund
Porcent

100.00%

Total Funding:- 100.00%

F u n d
Am ount

60,387

60,387
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3
3
n
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a
* Note: If a position is split, an asterisk (#) will appear In the Split/Count column. If the split position is also counted In the component, two asterisks (**) wil! appear In this column.
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N2 State of Alaska
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Personal Services New Position Detail
Departmont of Environmental Conservation 

HB 371 Fiscal Note - FY2002 and subsequent years projected

DRAFT

Scenario: FY2001 Legislative Fiscal Note Info - 2 
Component: Air Quality (2061)
B R U  N am e : A ir and W a te r  Quality

PCN Job  Class Title
Tim e Retire Barg 

Status Code Unit Location
Salary Range &  Budgeted S p lit/A n n u a l 
Sched  S teps Months Count Salary

Premium Annual 
C O L A  Pay Benefits

18-Z/031 Environmental Spec III

Justification:

' Implementation of HB 371

FT G G  Juneau 1A 1BB 7.0 26.516

Funding Detail:

1004 General Fund Receipts 100.00%

Total
Costs

8,710 35,226

35,226

Total Funding: 100.00% 35,226

Component Summary;

Total N ew  Positions: 1

Fund Fund
Fund Description Percent Am ount

1004 General Fund Receipts 100.00% 35,226

Total Funding: 100.00% 35,226

50X

T.aN

30
fj3

Note: If a position is split, an asterisk (*) will appear In the Split/Count column. If the split position is also counted in the component, two asterisks (**) will appear In this column.

Page 1 of 1
State of Alaska 

Department of Environmental Conservation 03-16-2000 3:50 pm



HB 371: MONITORING AND REPORTING POLLUTANT RELEASE AND OFFLOADING IN ALASKA

[............................. Reporting the Release of a Pollutant   ]
Pollutant Category Date/Time Location Volume Source Intentional or Identifiable Efforts to

Lat/Long Accidential EnvDamage Prevent
Accidents

TABLE 1

Hazardous Waste X X X X X X X

Solid & Industrial Waste X X X X X X X

Stack Emissions Monthly In Port •

Sewage X X X X X X X

Graywater & other X X X X X X X

Wastewater
Medical Waste X X X X X X X

Hazardous Waste

[  Additional Reporting Requirements...................................
Copy of manifest prepared under 42 USC 6921-6939
If offloaded w/out manifest: volume, source, location, destination of waste,reasons

Solid & Industrial Waste If offloaded: weight, composition, location & destination
Quantity processed onboard & explanation if processed waste released or offloaded

Stack Emissions

Sewage

Graywater & other 
Wastewater

Medical Waste

At least monthly measurements of visible emissions in port, or
if equipped with continuous emission monitor the recordings while in AK waters

Description of onboard treatment works, quantity processed onboard & 
explanation if treated waste released or offloaded

Location of offloading

Description of any onboard treatment & manner/method of disposal 
if treatment or disposal in Alaska

NOTE: HB 371 requires monitoring of the various wastes in order to meet the above reporting obligations. 
(Rep.Kerttula's Office; 3/21/00)



DRAFT
FEDERAL/INTERNATIONAL REQUIREMENTS FOR MONITORING, RECORDING AND REPORTING OF POLLUTANTS 
BY LARGE MARINE PASSENGER VESSELS

TABLE 2

Pollutant Category Monitoring

Hazardous Waste Neither USCG nor EPA 
monitor.

Solid & Industrial 
Waste (including 
garbage/plastics)

MARPOL Annex V; USCG 
inspection of incinerator ash.

Record Keeping

Most haz waste exempt from 
EPA manifest requirement.

Reporting

If offloading, MARPOL requirement to 
call Port & estimate volume. If manifested 
haz waste, copy sent to EPA & DEC.

At sea dumping: 2-yr records & At sea dumping: no report required, 
make available to USCG: Lat/Long, 
distance from shore, type of waste.
Port offloading: record location & Port offloading: report to USCG. 
volume.

Sewage
"Blackwater"

Stack Emissions

No record keeping required.Neither USCG nor EPA monitor 
discharge; USCG operational 
inspectn of Mar.Sanitatn Devices; 
EPA discharge reqs. do not 
exempt addl state requirements

Not required; occ. monitoring by Keep records of any company 
NPS (GlacierBay), EPA, or DEC; self-monitoring; no systematic 
self-monitoring by companies. record keeping.

Graywater & other No federal monitoring authority or CWA requires record of any 
Wastewater discharge restrictn. on graywater. accidental oil/haz substance spill.

No reporting required.

Cos. required to report any smoke level 
in excess of state standards.
No systematic reporting required.

CWA requires accidental spill report. 
No systematic reporting required.

NOTE: HB 371 does not cover oil waste or bilge water because these are more highly regulated by USCG.

MARPOL = International Convention for the Prevention of Pollution from Ships, administered by the International Maritime Organization. 
CWA = Federal Water Pollution Control Act, or "Clean Water Act".

(Rep Kerttula's Office; 3-21-00)



Hf> 3=M -  TkopLn
& Î'l'lJcrO '̂ \uuic^J^ w- U »

0 )  ^ctk\ Yft\Z£nbec^
of Ekfr^ W 'TtP  -Y CtJŵ >Lut4l£e-,
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Representative Beth Kerttula 

Sponsor Statem ent 

H ouse Bill 371 
R egistration and Reporting by  Large M arine Passenger V esse ls

House Bill 371 is a “right to know” bill. The bill will give A laskans inform ation about 
what wastes cruise ships generate and release while operating in Alaska. This inform ation 
will let the state assess and maintain the long-term health o f the hum an and natural 
environm ent o f coastal A laska at a tim e when the cruise ship sector o f the tourism  
industry is grow ing rapidly.

In the afterm ath o f  the Holland Am erica and Royal Caribbean pollution violations in 
Southeast A laska, it is clear that state and federal agencies are not getting the inform ation 
they need to know  w hat, how much, and where these large passenger vessels are 
releasing w astes o ff A laska’s coast. The 1999 cruise ship air em ission violations recently 
cited by the Environm ental Protection Agency against six cruise line com panies 
operating in Juneau, G lacier Bay, and Seward further underscore public and agency 
concerns about the need for routine and com prehensive reporting of all w astes generated 
by cruise ships operating in Alaska.

The current lack o f  com prehensive data creates an environm ent o f speculative science, 
m isinform ation, uncertainty, and public distrust o f governm ent and the cruise line 
industry in A laska’s coastal com munities. N otw ithstanding cruise line industry 
assurances o f careful shipboard practices and its current efforts to work cooperatively 
with regulatory agencies, it is imperative that A laska independently assess the waste 
volum es and discharge location in order to perpetuate our m ost valuable tourist asset - 
our exceptional natural environm ent.

HB 371 provides a m echanism  to let A laskans find out w hat the cruise line com panies are 
doing with the substantial volumes o f wastes generated onboard while in our state waters. 
Thank you for your consideration o f H ouse Bill 371.



CSHB 371 
Registration and Reporting by Large Marine Passenger Vessels 

Sectional Analysis

Section 1 adds new sections to AS 46.03, the Environm ental Conservation statutes.

Sec. 46.03.460 requires owner/operator who conducts business in A laska to 
register annually each vessel with DEC. The in-state contact inform ation becom es 
param ount w hen working with foreign flag vessels with international crews and 
officers as on m any o f the cruise ships. The CS clarifies that an ow ner/operator 
can undertake its annual registration ju st prior to actually bringing a vessel into 
state w aters, rather than at the beginning o f each year.

Sec. 46.03.465 requires owner/operators to m onitor cruise ship pollutants in order 
to fulfill the reporting requirements under AS 46.03.475. M onthly sam pling of 
visible em issions from vessels while in an Alaskan port is required. DEC may 
adopt regulations, as necessary, and is directed to m axim ize reporting efficiencies 
through coordination with other vessel reporting.

T he CS clarifies 46.03.465(a) so that the monitoring is only required for that 
portion o f a m onth when a vessel is actually operating in A laska waters. Further, 
the CS am ends 46.03.465(c) to narrow the focus o f the rulem aking to the quantity 
and quality o f w aterborne pollutants and not include reference to m onitoring 
devices and methods. CSHB 371 ’s focus on record keeping and reporting side 
steps potential preem ption issues considered in the recent case U n i t e d  S ta t e  v. 
L o c k e  e t. a l .  w here the U.S. Supreme Court declared several W ashington State 
regulations on oil tankers preempted by federal laws.

Sec. 46.03.470 requires that records be m aintained for three yearc.

Sec. 46.03.475 establishes the monthly reporting that m ust occur for several 
categories o f  pollutants. The CS clarifies that the focus is prim arily on pollutants 
that each vessel either releases into the air or waters w ithin the state, or offloads in 
an A laskan port. The specific location and am ount o f each disposal are required. 
Significantly, HB 371 does not require that the cruise line com panies get a new 
perm it from  the state o f A laska nor set any new perform ance standards on waste 
discharges. Reporting data in a vessel-specific form at is essential to perform  site- 
specific assessm ents o f potential and cum ulative environm ental im pacts. In 
keeping with D E C ’S other environmental oversight practices, each report m ust be 
certified by  a responsible vessel official.

Sec. 46.03.480 establishes civil penalties for failing to register o r report, or for 
falsifying a registration or report. The penalties are based on those im posed on



other businesses operating in Alaska or im posed on violations under other DEC 
statutes.

Sec. 46.03.485 gives D EC rule-m aking authority to im plem ent this legislation.

Sec. 46.03.490 defines several terms draw ing on existing state and federal 
environm ental pollution definitions.

“ large passenger vessel” is revised in the CS to include the 300 gross registered 
tonnage factor that is a regulatory threshold com m only used by the U.S. Coast 
G uard and other m aritim e organizations. The definition focuses on large cruise 
ships because these are the vessels that generate substantial amounts o f wastes on 
a daily or w eekly basis while carrying as m any as 2,000 -  4,000 passengers and 
crew  mem bers through A laskan waters.

“pollutant” is defined to cover the full array o f  w astes generated during the 
duration o f a typical cruise through Alaskan waters, including air contaminants, 
gray water, sewage, solid waste, incinerator ash, and hazardous chemicals.

“sew age” is revised in the CS to simplify the definition to that provided under the 
federal Clean W ater Act.

S ection  2 am ends AS 46.03.760(e) to reflect the penalties incorporated into 
46.03.480(c)



iL-J Marine Discharge Glossary*
A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t io n  
410 Willoughby A ve. Juneau, Alaska 99801-1795 
Phone: (907) 465-5060 Fax: 465-5097 
www.state.ak.us/dec/

Bilge W a te r

B lack W a te r

D ischarge

W ater that collects in the lowest inner part o f  a sh ip ’s hull. B ilge w ater is 
frequently contam inated with oil and other lubricants from  the engine room. 
U nder various national and international standards, discharged bilge w ater 
must not exceed a certain m aximum oil concentration (for exam ple, 15 parts 
per million).

W ater contam inated with hum an w aste, collected from shipboard toilets. 
Under various national and intern?' lonal standards, black w ater m ust be 
treated before being discharged fr< m  a vessel.

In this context, any solid or liquid material that em anates from a vessel to a 
body o f water, including anything spilled, leaked, poured, pumped, em itted or 
dumped from the vessel.

“ D oughnu t Holes” A name given to several small areas o f  ocean w ithin the Inside Passage that
are more than three miles from the m ainland and any islands. Currem  
National O ceanic and Atm ospheric A dm inistration charts show these areas as 
outside o f  State waters. The State, how ever, asserts that all marine waters 
within the A lexander A rchipelago are w aters o f  the State o f  A laska and 
subject to State law.

G ray  W a te r

M A R P O L

Sew age

Used water from showers, sinks or basins, including used kitchen water. 
Treatm ent o f  gray w ater is not required prior to discharge from a vessel.

Name given to the standards and requirem ents adopted by the International 
Convention for the Prevention o f  Pollution from Ships governing the 
discharge o f  oil and other hazardous substances, sew age and garbage.

General term  used to describe all liquid and solid w aste m aterial that is 
carried o ff in sew ers or drains, including w aste from  toilets, sinks, showers, 
etc. Sewage may include both b l a c k  w a t e r  and g r a y  w a t e r  (see definitions).

* These are general definitions and are not intended to conform to any specific State, federal, or international 
requirement. They arc provided as a general background to the issues being discussed by the work group.

http://www.state.ak.us/dec/
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T he U nited States Supreme Court held 9-0 (opinion by Kennedy) 
that W ashington 's regulations o f navigation watch procedures, crew 
English skills, and m aritim e casualty reporting are pre-em pted by the 
federal regulatory scheme that regulates oil tankers. As for the other 
S tate regulations, the Court rem anded the case so their validity can 
be discussed in light o f the considerable federal interest at stake 
and in conform ity with the principles set forth in this decision.

A fter the Exxon V aldez ran aground in Alaska, both Congress and W ashington 
enacted laws to protect from  any future oil spills. The Court found 
that W ashington’s laws could not interfere w ith the federal interest 
in an area which has been m anifest since the beginning o f the Republic. 
C ongress has enacted a series o f statutes pertaining to m aritim e tanker 
transports and ratified international treaties on the subject. D ue to the size 
o f  the industry and the num ber o f states and nations involved, the 
C ourt found uniform ity a very im portant factor, which can best be achieved 
through national legislation.
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SUPREME COURT OF THE UNITED STATES
Nos. 98-1701 and 98-1706

UNITED STATES, PETITIONER 
98-1701 v.

GARY LOCKE, GOVERNOR OF 
WASHINGTON, ET AL.

INTERNATIONAL ASSOCIATION OF INDEPENDENT 
TANKER OWNERS (INTERTANKO), 

PETITIONER 
98-1706 v.

GARY LOCKE, GOVERNOR OF 
WASHINGTON, E T A L .

ON WRITS O F CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT

[March 6, 2000]

JU S T IC E  K e n n e d y  delivered the opinion of the Court. 
The maritime oil transport industry presents ever­

present, all too real dangers of oil spills from tanker ships, 
spills which could be catastrophes for the marine envi­
ronment. After the supertanker Torrey Canyon spilled its 
cargo of 120,000 tons of crude oil off the coast of Cornwall, 
England, in 1967, both Congress and the State of W ash­
ington enacted more stringent regulations for these ta n k ­
ers and provided for more comprehensive remedies in the 
event of an oil spill. The ensuing question of federal pre­
emption of the Stated laws was addressed by the Court in 
Ray  v. Atlantic R ichfie ld Co., 435 U. S. 151 (1978).

In 1989, the supertanker Exxon Valdez ran aground in
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Prince William Sound, Alaska, and its cargo of more than 
53 million gallons of crude oil caused the largest oil spill in 
United States histoiy. Again, both Congress and the State 
of Washington responded. Congress enacted new s ta tu ­
tory provisions, and Washington adopted regulations 
governing tanker operations and design. Today we m ust 
determine whether these more recent state laws can stand 
despite the comprehensive federal regulatory scheme 
governing oil tankers. Relying on the same federal statute 
that controlled the analysis in Ray, we hold that some of 
the Stated regulations are pre-empted; as to the balance of 
the regulations, we remand the case so their validity may 
be assessed in light of the considerable federal interest 
a t stake and in conformity with the principles we now 
discuss.

I
The State of Washington embraces some of the Nation^ 

most significant waters and coastal regions. Its Pacific 
Ocean seacoast consists, in large part, of wave-exposed 
rocky headlands separated by stretches of beach. W ash­
ington borders as well on the Columbia River estuary, 
dividing Washington from Oregon. Two other large estu­
aries, Grays Harbor and Willapa Bay, are also within 
W ashington waters. Of special significance in this case 
is the inland sea of Puget Sound, a 2,500 square mile body 
of water consisting of inlets, bays, and channels. More 
than 200 islands are located within the sound, and it 
sustains fisheries and plant and animal life of immense 
value to the Nation and to the world.

Passage from the Pacific Ocean to the quieter Puget 
Sound is through the Strait of Juan de Fuca, a channel 12 
miles wide and 65 miles long which divides Washington 
from the Canadian Province of British Columbia. The 
international boundary is located midchannel. Access to 
Vancouver, Canada^ largest port, is through the strait.
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Traffic inbound from the Pacific Ocean, whether destined 
to ports in the United States or Canada, is routed through 
Washington^ waters; outbound traffic, whether from a 
port in Washington or Vancouver, is directed through 
Canadian waters. The pattern had its formal adoption in 
a 1979 agreement entered by the United States and Can­
ada. Agreement for a Cooperative Vessel Traffic M an­
agement System for the Juan de Fuca Region, 32 U. S. T. 
377, T. I. A. S. No. 9706.

In addition to holding some of our vital waters, W ash­
ington is the site of major installations for the Natioifl oil 
industry and the destination or shipping point for huge 
volumes of oil and its end products. Refineries and prod­
uct terminals are located adjacent to Puget Sound in ports 
including Cheny Point, Ferndale, Tacoma, and Anacortes. 
Canadian refineries are found near Vancouver on Burrard 
Inlet and the lower Fraser River. Crude oil is transported 
by sea to Puget Sound. Most is extracted from Alaska! 
North Slope reserve and is shipped to Washington on 
United States flag vessels. Foreign-flag vessels arriving 
from nations such as Venezuela and Indonesia also call a t 
Washington^ oil installations.

The bulk of oil transported on water is found in tankers, 
vessels which consist of a group of tanks contained in a 
ship-shaped hull, propelled by an isolated machinery plant 
a t the stern. The Court described the increase in size and 
numbers of these ships close to three decades ago in Askew  
v. American Waterways Operators, Inc., 411 U. S. 325, 335 
(1973), noting that the average vessel size increased from 
16,000 tons during World War II to 76,000 tons in 1966. 
(The term ‘tons” refers to ‘deadweight tons,” a way of 
measuring the cargo-carrying capacity of the vessels.) 
Between 1955 and 1968, the world tanker fleet grew from 
2,500 vessels to 4,300. Ib id . By December 1973, 366 
tankers in the world tanker fleet were in excess of 175,000 
tons, see 1 M. Tusiani, The Petroleum Shipping Industry
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79 (1996), and by 1998 the  num ber of vessels considered 
‘tan k ers” in the  m erchan t fleets of the world num bered 
6,739, see U. S. Dept, of Transp., M aritim e A dm in istra ­
tion, M erchant F leets of th e  World 1 (Oct. 1998).

The size of these vessels, the  frequency of ta n k e r o p e ra ­
tions, and the  v a st am ount of oil transported  by vessels 
w ith  bu t one or two layers of m etal between the  cargo and  
th e  w ater p resen t serious risks. Washington^ w aters  
have been subjected to oil spills and fu rther th rea ten ed  by 
n ear m isses. In D ecem ber 1984, for example, the  ta n k e r  
ARCO Anchorage grounded in Port Angeles H arbor and  
spilled 239,000 gallons of A laskan crude oil. The m ost 
notorious oil spill in recen t times was in Prince W illiam 
Sound, A laska, w here the  grounding of the Exxon Valdez 
released m ore th an  11 million gallons of crude oil and, like 
th e  Torrey Canyon spill before it, caused public officials 
in tense  concern over the  th re a t of a  spill.

W ashington responded by enacting the s ta te  regulations 
now in issue. The leg islatu re  created the Office of M arine 
Safety, which i t  directed to establish standards for spill 
prevention plans to provide ‘the  best achievable protection 
[BAP] from dam ages caused by the  discharge of oil.” 
W ash. Rev. Code §88.46.040(3) (1994). The Office of M a ­
rine  Safety th en  prom ulgated the  tan k er design, equ ip ­
m ent, reporting, and operating requirem ents now subject 
to a ttack  by petitioners. Wash. Admin. Code (WAC) §317— 
21-130 et seq. (1999). A sum m ary of the re levan t re g u la ­
tions, as described by the  Court of Appeals, is se t ou t in 
the  Appendix, infra.

I f  a vessel fails to comply w ith  the  W ashington ru les, 
possible sanctions include s ta tu to ry  penalties, restric tions 
of the  vesseE operations in  s ta te  w aters, and a denial of 
en try  into s ta te  w aters. W ash. Rev. Code. §§88.46.070, 
88.46.080, 88.46.090 (1994).

P etitioner In te rn a tio n a l Association of Independen t 
T anker O w ners (‘In te rtan k o ’) is a trade  association whose



Opinion of the Court

305 m em bers own or operate m ore th an  2,000 tan k ers  of 
bo th  U nited S tates and foreign registry . The organization 
rep resen ts  approxim ately 80% of the  worlcb indepen d- 
en tly  owned tanker fleet; and an  estim ated  60% of th e  oil 
im ported  into the U nited S ta tes  is carried on In te rtanko  
vessels. The association brought th is  su it seeking d ec la ra ­
to ry  and injunctive re lief ag a in st s ta te  and local officials 
responsible for enforcing the  BAP regulations. Groups 
in te rested  in environm ental preservation intervened in 
defense of the laws. . ite r ta n k o  argued th a t Washington^ 
BAP standards invaded areas long occupied by the  Federal 
G overnm ent and imposed unique requirem ents in an  area  
w here national uniform ity w as m andated. In te rtan k o  
fu r th e r contended th a t if  local political subdivisions of 
every m aritim e nation were to impose differing regulatory  
regim es on tanker operations, the  goal of national gov­
e rnm en ts  to develop effective in te rna tiona l environm ental 
a n d  safety s tandards would be defeated.

A lthough the United S ta tes  declined to in tervene w hen 
th e  case w as in the D istrict Court, the  governm ents of 13 
ocean-going nations expressed concerns through a  d iplo­
m atic  note directed to the  U nited  S tates. In te rtanko  
lodged a copy of the  note w ith  th e  D istrict Court. The 
concerned governm ents represen ted  th a t  ‘legislation by 
th e  S ta te  of W ashington on ta n k e r personnel, equipm ent 
an d  operations would cause inconsistency betw een the  
regu la to ry  regime of the US G overnm ent and th a t  of an 
ind iv idual S ta te  of the  US. Differing regim es in d ifferent 
p a r ts  of the  US would create uncerta in ty  and confusion. 
T his would also set an unwelcome precedent for o ther 
Federally  adm inistered countries.” Note Verbale from the  
Royal D anish Em bassy to the U. u. r  ^  of S ta te  1 (June 
14, ±996).

The D istrict Court rejected all ol Intertanked a rg  u- 
m en ts  and upheld the  s ta te  regulations. International 
Assn. o f Independent Tanker Owners (Intertanko) v.

Cite as:  U. S .  (2000) 5
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Lowry, 947 F. Supp. 1484 (WD W ash. 1996). The appeal 
followed, and a t th a t  stage the  U nited  S tates in tervened 
on Intertankcg behalf, contending th a t  the  D istrict 
Courte ru ling failed to give sufficient weight to the  su b- 
s tan tia l foreign affairs in te re sts  of th e  Federal G overn­
m ent. The U nited S ta tes  C ourt of Appeals for the  N in th  
C ircuit held th a t the  S ta te  could enforce its laws, save the  
one requiring  the vessels to in sta ll certain  navigation and 
towing equipm ent. 148 F. 3d 1220 (1998) (The C ourt of 
A ppeals reasoned th a t  th is  requ irem ent, found in WAC 
§317-21-265, was V irtually  identical to” requirem ents 
declared pre-em pted in  Rcy  v. Atlantic Richfield Co., 435 
U. S. 151 (1978). 148 F. 3d, a t  1066. Over Judge GrabeiS 
dissent, the  Court of A ppeals denied petitions for re h e a r­
ing en banc. 159 F. 3d 1220 (1998). Judge Graber, a l ­
though unwilling, w ithou t fu rth e r analysis, to conclude 
th a t  the  panel reached th e  w rong resu lt, argued th a t  the  
opinion w as ‘incorrect in  two exceptionally im portan t 
respects: (1) The opinion places too m uch weight on two 
clauses in Title I of OPA 90 [The Oil Pollution Act of 1990] 
th a t  lim it OPA 90S preem ptive effect. (2) Portions of the 
opinion th a t discuss the  C oast G uard regulations are  
inconsisten t w ith  N in th  C ircuit and  Suprem e Court p rece­
den t.” Id., a t 1221. We g ran ted  certiorari and now r e ­
verse. 527 U. S. 1063 (1999).

II
The S ta te  of W ashington has enacted legislation in  in 

a rea  w here the  federal in te re s t h as  been m anifest since 
th e  beginning of our Republic and  is now well established. 
The au thority  of Congress to regu la te  in te rs ta te  nav iga­
tion, w ithout em barrassm en t from intervention of the  
separa te  S ta tes  and  resu lting  difficulties w ith  foreign 
nations, was cited in  th e  F edera list Papers as one of the  
reasons for adopting th e  C onstitu tion. E.g., The F edera l­
is t Nos. 44, 12, 64. In  1789, the  F irs t Congress enacted a
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law  by w hich vessels w ith a federal certificate were e n ti­
tled to ‘the  benefits granted by any law  of the  U nited 
S ta te s .” Act of Sept. 1, 1789, ch. 11, §1, 1 S ta t. 55. The 
im portance of m aritim e trade and the  em ergence of m a ri­
tim e tran sp o rt by steam ship resu lted  in  fu rth er federal 
licensing requirem ents enacted to promote trad e  and to 
enhance th e  safety of crew m em bers and passengers. See 
Act of Ju ly  7, 1838, ch. 191, 5 S ta t. 304; Act of M ar. 3, 
1843, ch. 94, 5 S tat. 626. In 1871, Congress enacted a 
com prehensive scheme of regulation for steam  powered 
vessels, including provisions for licensing captains, chief 
m ates, engineers, and pilots. Act of Feb. 28, 1871, ch. 100, 
16 S ta t. 440.

The C ourt in  Cooley v. Board, o f Wardens of Port of 
Philadelphia ex rel. Soc. for Relief o f Distressed Pilots, 12 
How. 299 (1852), sta ted  th a t there  would be instances in 
w hich s ta te  regulation of m aritim e commerce is in ap p ro ­
p ria te  even absen t the  exercise of federal authority , a l ­
though in  the  case before i t  the Court found the challenged 
s ta te  regulations were perm itted in  ligh t of local needs 
and  conditions. W here Congress had  acted, however, the 
C ourt h ad  little  difficulty in finding s ta te  vessel req u ire ­
m en ts  w ere pre-em pted by federal law s which governed 
the  certification of vessels and s tan d ard s  of operation. 
Gibbons v. Ogden, 9 W heat. 1 (1824), invalidated a  New 
Y ork law  th a t  a ttem pted to g ran t a monopoly to operate 
s team boats on th e  gTound it  was inconsistent w ith  the  
coasting license held by the  vessel owner challenging the  
exclusive franchise. And in Sinnot v. Davenport, 22 How. 
227 (1859), the  Court decided th a t the  federal license held 
by th e  vessel contained ‘the only guards and re s tra in ts , 
w hich Congress has seen fit to annex to the privileges of 
sh ips and  vessels engaged in the  coasting trade .” Id., a t 
241. The C ourt w ent on to explain th a t  in  such a  circum ­
stance, s ta te  laws on the  subject m ust yield: ‘In every 
such  case, the  act of Congress or tre a ty  is suprem e; and

Cite as:  U. S . (2000) 7
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the  law  of the  S tate , though enacted in  the  exercise of 
powers no t controverted, m ust yield to  it.” Id.., a t  243.

A gainst th is  background, Congress h a s  enacted a series 
of s ta tu te s  perta in ing  to m aritim e ta n k e r  transpo rts  and  
has ra tified  in ternational agreem ents on th e  subject. We 
begin b> re ferring  to the principal s ta tu te s  and  in te rn a ­
tional in s tru m en ts  discussed by the p a rtie s .

1. The Tank Vessel Act.
The T ank  Vessel Act of 1936, 49 S ta t. 1889, enacted 

specific requ irem en ts for operation of covered vessels. The 
Act provided th a t  ‘fi]n order to secure effective provisions 
ag a in st the  hazard s  of life and property ,” additional fe d- 
eral ru les  could be adopted w ith  respect to  th e  fiesign and 
construction, alteration , or repa ir of such  vessels,” ‘the  
operation of such vessels,” and ‘the  requ irem en ts  of the  
m anning  of such vessels and the  duties and  qualifications 
of th e  officers and crews thereof.” The purpose of the Act 
w as to estab lish  ‘h reasonable and uniform  set of ru les 
and  regu lations concerning . .  vessels carrying the  type of 
cargo deem ed dangerous.” H. R. Rep. No. 2962, 74th 
Cong., 2d Sess., 2 (1936). The T ank  Vessel Act was the  
p rim ary  source for regulating tan k  vessels for th e  next 30 
years, un til the  Torrey Canyon grounding led Congress to 
tak e  new  action.

2. The Ports and Waterways Safety Act o f 1972.
Responding to the  Torrey Canyon spill, Congress e n ­

acted th e  Ports and W aterw ays Safety  Act of 1972 
(PWSA). The Act, as am ended by th e  P o rt and  T anker 
Safety  Act of 1978, 92 S tat. 1471, contains two som ew hat 
overlapping titles, both of which m ay, as the  Ray C ourt 
explained, preclude enforcem ent of s ta te  laws, though not 
by th e  sam e pre-em ption analysis. T itle  I concerns vessel 
traffic ‘in any port or place under th e  jurisd ic tion  of the  
U nited  S ta tes .” 110 Stat. 3934, 33 U. S. C. §1223(a)(l)
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(1997 ed. Supp. III). U nder Title I, the  C oast G uard m ay 
enact m easures for controlling vessel traffic or for p ro ­
tecting navigation and  the  m arine environm ent, b u t i t  is 
not required  to do so. Ibid.

Title II does requ ire  the  Coast G uard to issue reg u la ­
tions, regulations addressing  the  ‘design, construction, a l­
teration , repair, m aintenance, operation, equipping, p e r ­
sonnel qualification, and m anning of vessels . .  . th a t  m ay 
be necessary for increased protection against hazards to 
life and property, for navigation and vessel safety, and  for 
enhanced protection of the  m arine environm ent.” 46 
U. S. C. §3703(a).

The critical provisions of the  PWSA described above 
rem ain operative, b u t the  Act has been am ended, m ost 
significantly by th e  Oil Pollution Act of 1990 (OPA), 104 
S ta t. 484. OPA, enacted in  response to the  Exxon Valdez 
spill, requires sep a ra te  discussion.

3. The Oil Pollution Act o f1890.
The OPA contains nine titles, two having  the  m ost 

significance for these  cases. Title I is captioned ‘Oil Poll u- 
tion Liability, and  Com pensation” and adds extensive new 
provisions to the U nited  S ta tes Code. See 104 S ta t. 2375, 
33 U. S. C. §2701 et seq. (1994 ed. and Supp. III). T itle  I 
imposes liability  (for both removal costs and dam ages) on 
parties responsible for an  oil spill. §2702. O ther p rov i­
sions provide defenses to, and lim itations on, th is liability. 
33 U. S. C. §§2703, 2704. Of considerable im portance to 
these cases a re  OPA3 saving clauses, found in  T itle I of 
the  Act, §2718, and  to be discussed below.

Title IV of OPA is entitled  ‘Prevention and  Removal.” 
For the m ost p a rt, i t  am ends existing s ta tu to ry  provisions 
or in struc ts  the  Secre tary  of T ransporta tion  (whose de­
partm en ts  include th e  Coast Guard) to tak e  action under 
previous g ran ts  of ru lem aking  authority . For exam ple, 
Title IV in stru c ts  th e  C oast G uard to requ ire  reporting  of



10 UNITED STATES v. LOCKE

Opinion of the Court

m arine  casualties resu lting  in a Significant h a rm  to th e  
environm ent.” 46 U. S. C. §6101(a)(5) (1994 ed. and  
Supp. V). T itle IV fu rth er requires th e  S ecretary  to issue 
regulations to define those areas, including P uget Sound, 
on w hich single hulled tankers shall be escorted by o ther 
vessels. 104 S ta t. 523. By increm ental dates specified in  
the  Act, all covered tan k er vessels m u st have a  double 
hull. 46 U. S. C. §3703a.

4. Treaties and International Agreements.
The schem e of regulation includes a significant and 

in trica te  complex of in ternational trea tie s  and m aritim e 
agreem ents bearing  upon the licensing and operation of 
vessels. We a re  advised by the  U nited S ta tes th a t  the  
in te rn a tio n a l regim e depends upon the  principle of rec i­
procity. T h a t is to say, the  certification of a vessel by the  
governm ent of its  own flag nation w a rran ts  th a t  th e  ship 
h a s  complied w ith  in ternational s tandards, and  vessels 
w ith  those certificates m ay en ter ports of the  signatory  
nations. B rief for U nited S tates 3.

Illu stra tiv e  of trea ties  and agreem ents to w hich the  
U nited  S ta tes  is a party  are the In ternational Convention 
for the  Safety of Life a t  Sea, 1974, 32 U. S. T. 47, T. I. A. S. 
No. 9700, the  In ternational Convention for P revention of 
Pollution from Ships, 1973, 17 I. L. M. 546, and  th e  In te r­
national Convention of S tandards of Training, C ertifica­
tion and  W atchkeeping for Seafarers, W ith Annex, 1978 
(STCW), S. T rea ty  Doc. No. 96-1, C. T. I. A. No. 7624.

The U nited  S ta tes  argues th a t these  trea ties, as the 
suprem e law of th e  land, have pre-em ptive force over the  
s ta te  regu lations in question here. We need no t reach  th a t  
issue a t  th is  stage  of the  case because the  s ta te  re g u la ­
tions we address in  detail below are pre-em pted by federal 
s ta tu te  and regulations. The existence of the  trea tie s  and 
agreem ents on s tan d ard s  of shipping is of relevance, of 
course, for these  agreem ents give force to the  longstanding
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ru le  th a t the  enactm en t of a uniform federal schem e d is ­
places s ta te  law, and  th e  treaties indicate Congress will 
have dem anded national uniform ity regarding m aritim e 
commerce. See Ray, 435 U. S., a t 166 (recognizing Con­
gress anticipated ‘hrriv ing  a t  in ternational s tan d a rd s  for 
building tan k  vessels” and understand ing  ‘the N ation w as 
to speak w ith one voice” on these m atters). In  la te r  p r  o- 
ceedings, if  it  is deem ed necessary for full disposition of 
the  case, it should be open to the parties to c.’-gue w h e th er 
th e  specific in te rna tiona l agreem ents and trea tie s  a re  of 
binding, pre-em ptive force. We do not reach those q u e s ­
tions, for i t  m ay be th a t  pre-em ption principles applicable 
to the basic federal s ta tu to ry  s tructu re  will suffice, upon 
rem and, for a  complete determ ination.

I l l
In  Ray v. Atlantic Richfield, supra, th e  Court w as asked  

to review, in light of an  established federal and in te rn a ­
tional regulatory  schem e, com prehensive ta n k e r re g u la ­
tions imposed by th e  S ta te  of W ashington. The C ourt held 
th a t  the PWSA and  C oast G uard regulations p rom ulgated  
under th a t  Act pre-em pted a s ta te  pilotage requ irem en t, 
Washington^ lim itation  on tan k er size, and ta n k e r  design 
and  construction rules.

In these cases, petitioners relied on Ray to a rgue  th a t  
Washington^ m ore recen t s ta te  regulations w ere p r  e- 
em pted as well. The C ourt of Appeals, however, concluded 
th a t  Ray re ta ined  little  validity in ligh t of subsequen t 
action by Congress. We disagree. The Ray Courts in te  r- 
p reta tion  of th e  PW SA is correct and controlling. I ts  basic 
analytic s tru c tu re  explains why federal pre-em ption 
analysis applies to th e  challenged regulations and  allows 
scope and due recognition for the trad itional au th o rity  of 
the  S tates and localities to regulate some m atte rs  of local 
concern.

A t the  outset, i t  is  necessary to explain th a t  th e  es-
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sen tial fram ework of Ray, and of the  PWSA which i t  in ­
terpreted , are of continuing force, ne ither having  been 
superseded by subsequen t au thority  re levan t to these  
cases. In narrow ing the  pre-em ptive effect given the  
PWSA in Ray, the  C ourt of Appeals relied upon OFA3 
saving clauses, finding in th e ir language a re tu rn  of 
au tho rity  to the S tates. Title I of OPA contains two saving  
clauses, stating:

‘(a) Preservation of S ta te  au thorities . . .
‘N othing in th is  Act or the  Act of M arch 3, 1851 

shall—
‘(1) affect, or be construed or in terp re ted  as p re­

em pting, the au tho rity  of any S ta te  or political su b d i­
vision thereof from imposing any additional liab ility  
or requirem ents w ith  respect to—

‘(A) the  discharge of oil or o ther pollution by oil 
w ith in  such S ta te  . . . .

( « • * * *

‘(c) Additional requirem ents and liabilities; p e n a l­
ties

‘Nothing in  th is  Act, the Act of M arch 3, 1851 (46 
U. S. C. 183 e t seq.), or section 9509 of [the In te rn a l 
Revenue Code of 1986 (26 U. S. C. 9509]), shall in  any  
w ay affect, or be construed to affect, the  au th o rity  of 
th e  U nited S ta tes  or any S tate  or political subdivision 
thereof—

‘(1) to impose additional liability or additional r e ­
quirem ents

de lating  to th e  discharge, or sub stan tia l th re a t of a 
discharge, of oil.” 33 U. S. C. §2718.

The C ourt of Appeals placed m ore w eight on the  saving 
clauses th an  those provisions can bear, e ith e r from  a 
tex tual standpoin t or from a consideration of th e  whole 
federal regulatory  schem e of which OPA is bu t a part.



Cite as:  U. S . (2000) 13

Opinion of the Court

The saving clauses a re  found in Title I of OPA, cap­
tioned Oil Pollution L iability  and Com pensation and 
creating a liability  schem e for oil pollution. In con trast to 
th e  W ashington ru les a t  issue here, Title I does not reg u ­
la te  vessel operation, design, or m anning. P lacem ent of 
th e  saving clauses in  T itle  I of OPA suggests th a t  Con­
gress intended to p reserve s ta te  laws of a scope sim ilar to 
the  m atte rs  contained in  T itle I of OPA, not all s ta te  law s 
sim ilar to the  m a tte rs  covered by the whole of OPA or to 
th e  whole subject of m aritim e oil transport. The evident 
purpose of the  saving clauses is to preserve s ta te  law s 
which, ra th e r th a n  im posing substantive regulation of a 
vesseb prim ary conduct, establish  liability ru les and 
financial requ irem ents re la tin g  to oil spills. See Gutierrez
v. Ada, 528 U. S .  , ___(2000) (slip op., a t 5) (words of
a  s ta tu te  should be in te rp re ted  consistent w ith  th e ir  
neighbors to avoid giving unin tended breadth  to an  Act of 
Congress).

O ur conclusion is fortified by Congress’decision to lim it 
th e  saving clauses by the  sam e key words i t  used in  d e ­
claring the scope of T itle  I of OPA. Title I of OPA perm its 
recovery of dam ages involving vessels ‘from which oil is 
discharged, or w hich pos[e) the  substan tia l th re a t of a 
discharge of oil.” 33 U. S. C. §2702(a/. The saving clauses, 
in  parallel m anner, pe rm it S ta tes  to impose liability  or 
requirem ents de la ting  to the  discharge, or sub stan tia l 
th re a t of a discharge, of oil.” §2718(c). In its title s  fo 1- 
lowing Title I, OPA addresses m atte rs  including licensing 
and  certificates of reg istry , 104- S tat. 509; duties of senior 
licensed officers to relieve th e  m aster, id., a t 511; m anning  
standards for foreign vessels, id., a t 513; reporting  of 
m arine casualties, ibid.; m inim um  stan d ard s  for p la ting  
thickness, id., a t 515, ta n k  vessel m anning requirem ents, 
id., a t 517; and ta n k  vessel construction standards, id., a t  
517-518, am ong o th er extensive regulations. I f  Congress 
h ad  in tended to d is ru p t na tiona l uniform ity in all of these
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m atte rs , i t  would not have done so by placem ent of the  
saving clauses in Title I.

The saving clauses are fu rth er lim ited in effect to This 
Act, the  Act of M arch 3, 1851 . . .  or section 9509 of th e  
In te rn a l Revenue Code.” §2718(a) and  (c). These explicit 
qualifiers are  inconsistent w ith  in terpre ting  the  saving 
clauses to a lte r the  pre-em ptive effect of the  PWSA or 
regulations prom ulgated thereunder. The text of the  s ta t ­
u te  indicates no in ten t to allow S ta tes  to impose wide- 
rang ing  regulation of the  at-sea operation of tankers. The 
clauses m ay preserve a Stated ability to enact laws of a 
scope sim ilar to Title I, b u t do not extend to subjects a d ­
dressed in the  other titles of the  Act or other acts.

L im iting th e  saving clauses as we have determ ined 
respects the  established federal-state balance in m atte rs  
of m aritim e commerce between the  subjects as to which 
the  S ta tes  re ta in  concurrent powers and those over which 
th e  federal au thority  displaces s ta te  control. We have 
upheld s ta te  laws imposing liability for pollution caused 
by oil spills. See Askew  v. American Waterways Operators, 
Inc., 411 U. S., a t  325. O ur view of OP.A3 savings clauses 
preserves th is  im portan t role for the  S tates, w hich is 
unchallenged here. We th in k  it quite unlikely th a t C on­
gress would use a m eans so indirect as the  savings clauses 
in  Title I of OPA to upset the  settled  division of au thority  
by allowing s ta tes  to impose additional unique substan tive 
regulation  on the  at-sea conduct of vessels. We decline to 
give broad effect to saving clauses w here doing so would 
upset the  careful regulatory  schem e established by federal 
law. See, e.g. , Morales v. Trans World Airlines, Inc., 504 
U. S. 374, 385 (1992); American Telephone & Telegraph 
Co. v. Central Office Telephone, Inc., 524 U. S. 214, 227-28 
(1998).

From  the  tex t of OPA and  the  long-established u n d e r­
stand ing  of the  appropria te  balance between federal and 
s ta te  regulation of m aritim e commerce, we hold th a t  the
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pre-em ptive effect of the  PWSA and  regulations prom ul­
gated under it are not affected by OPA. We doubt Con­
gress will be surprised by our conclusion, for the Confer­
ence Report on OPA shared  our view th a t the s ta tu te  
‘does not d isturb the  Suprem e Courts decision in  Ray v. 
Atlantic Richfield Co., 435 U. S. 151 (1978).” H. R. Conf. 
Rep. No. 101-653, 101, p. 122 (1990). The holding in Ray 
also survives the  enactm ent of OPA undim inished, and we 
tu rn  to a detailed discussion of th a t  case.

As we mentioned above, the  Ray Court confronted a 
claim by the  operator of a P uget Sound refinery th a t fed­
eral law precluded W ashington from enforcing laws im ­
posing certain  substantive requ irem ents on tankers. The 
Ray Court prefaced its analysis of the s ta te  regulations 
w ith  the following observation:

‘The Courts prior cases indicate th a t w hen a  
Stated exercise of its  police power is challenged under 
the  Suprem acy Clause, toe s ta r t  w ith the assum ption 
th a t the  historic police powers of the States were no t 
to be superseded by the  Federal Act unless th a t w as 
the  clear and m anifest purpose of Congress.’ Rice v. 
Santa Fe Elevator Corp., 331 U. S. 218, 230 (1947).” 
435 U. S., a t 157.

The fragm entary quote from Rice does not support th e  
scope given to it by the  C ourt of Appeals or by respon­
dents.

Ray quoted but a fragm ent of a m uch longer paragraph  
found in Rice. The quoted fragm ent is followed by ex ten ­
sive and careful qualifications to show the  different a p ­
proaches taken  by the  C ourt in various contexts. We need 
not discuss th a t careful explanation in detail, however. To 
explain the  full in ten t of the  Rice quotation, it suffices to 
quote in full the sentence in  question and two sentences 
preceding it. The Rice opinion stated: T h e  question in 
each case is w hat the  purpose of Congress was. Congress
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legislated h e re  in a field which the S ta tes  have tra d itio n ­
ally occupied. So we s ta r t w ith the  assum ption th a t  the  
historic police powers of the  S ta tes  w ere not to be su p e r­
seded by th e  Federal Act unless th a t  w as the  clear and 
m anifest purpose of Congress.” 331 U. S., a t  230 (citations 
om itted).

The qualification given by the  word Ao” and by th e  
preceding sentences in Rice are  of considerable conse­
quence. As Rice indicates, an Assum ption” of nonpre­
em ption is not triggered when the  S ta te  regulates in  an 
area w here th e re  has been a h istory of significant federal 
presence. See also Jones v. Rath Packing Co., 430 U. S. 
519, 525 (1977) (‘hssum ption”is triggered w here ‘the  field 
w hich Congress is said to have pre-em pted has been t r a d i­
tionally  occupied by th e  S ta tes’); Medtronic, Inc. v. Lohr, 
518 U. S. 470, 485 (1996) (citing Rice in case involving 
medical negligence, a subject historically regulated by the  
States). In  Ray, and in  the  case before us, Congress has 
legislated in  the  field from the earliest days of the  R epub­
lic, c reating  an extensive federal s ta tu to ry  and regulatory  
scheme.

The s ta te  law s now in question b ea r upon national and  
in te rn a tio n a l m aritim e commerce, and  in  th is a rea  there  
is no beginning assum ption th a t concurrent regulation by 
the  S ta te  is a valid exercise of its police powers. Rath 
we m u st a sk  w hether the  local laws in  question are  consi s- 
ten t w ith  th e  federal s ta tu to ry  s truc tu re , which has as one 
of its  objectives a uniform ity of regulation for m aritim e 
commerce. No artificial presum ption aids us in  d e te r­
m ining the  scope of appropriate local regulation under th e  
PWSA, which, as we discuss below, does preserve, in  T itle  
I of th a t  Act, the  historic role of the S ta te s  to regu late  local 
ports and w a ters  under appropriate circum stances. A t th e  
sam e tim e, as we also discuss below, uniform, national 
ru les regard ing  general tan k e r design, operation, and sea­
w orthiness have been m andated by T itle II of the PWSA.



The Ray Court confirmed the  im portan t proposition th a t  
the  subject and scope of Title I of the  PWSA allows a S ta te  
to regulate  its ports and w aterw ays, so long as the  reg u la ­
tion is based on ‘the  peculiarities of local w aters th a t  call 
for special precautionary m easures.” 435 U. S., a t  171. 
T itle I allows s ta te  rules directed to local circum stances 
and  problems, such as w ater depth  and narrow ness, id io ­
syncratic to a particu la r port or w aterw ay. Ibid. There is 
no pre-em ption by operation of Title I itse lf if  th e  s ta te  
regulation is so directed and if the C oast G uard has not 
adopted regulations on the subject or determ ined  th a t 
regulation is unnecessary or inappropriate . This principle 
is consistent w ith recognition of an  im portan t role for 
S ta tes  and localities in the regulation of the  Natiord 
w aterw ays and ports. E.g., Cooley, 12 How., a t 319 (rec­
ognizing s ta te  au thority  to adopt p lans ‘hpplicable to the  
local peculiarities of the ports w ithin  th e ir  lim its’). It is 
fundam ental in our federal struc tu re  th a t  s ta tes  have v ast 
residual powers. Those powers, un less constrained or 
displaced by the  existence of federal au th o rity  or by proper 
federal enactm ents, are often exercised in concurrence 
w ith  those of the national governm ent. McCulloch v. 
Maryland, 4 W heat. 316 (1819).

As Ray itse lf m ade apparent, the  S ta te s  m ay enforce 
ru les governed by Title I of the  PWSA unless they  ru n  
counter to an exercise of federal au thority . The analysis 
under Title I of the  PWSA, then, is one of conflict p re ­
em ption, which occurs *When compliance w ith  both s ta te  
and federal law is impossible, or w hen th e  s ta te  law 
dtands as an obstacle to the accom plishm ent and exec u- 
tion  of the  full purposes and objective of Congress.’ ” Cali­
fornia v. ARC America Corp., 490 U. S. 93, 100-101 (1989) 
(citations omitted). In th is  context, C oast G uard reg u la ­
tions are to be given pre-em ptive effect over conflicting 
s ta te  laws. City o f New York v. FCC, 486 U. S. 57, 63-64 
(1988) (“fA] federal agency acting w ith in  the  scope of its

Opinion of the Court
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congressionally delegated au thority  m ay pre-em pt s ta te  
regulation’and hence render unenforceable s ta te  or local 
laws th a t a re  otherw ise not inconsistent w ith  federal 
law"). Ray defined the  re levan t inquiry  for T itle I p re­
em ption as w hether the  Coast G uard has prom ulgated its  
own requ irem en t on the  subject or h as  decided th a t  no 
such requ irem en t should be imposed a t  all. 435 U. S., a t 
171-172; see also, id., a t  178 (‘W here failure o f . . .  federal 
officials affirm atively to exercise th e ir  full au thority  takes 
on the  character of a  ru ling  th a t  no such regu’ation is 
appropriate  or approved p u rsu an t to the policy of the 
s ta tu te ,’S ta tes  are not perm itted  to use th e ir police power 
to enact such a regulation. Bethlehem Steel Co. v. New 
York State Labor Relations Board, 330 U. S 767, 774 
(1947)’). Ray also recognized th a t, even in the  context of a 
regulation re la ted  to local w aters, a federal official w ith  an 
overview of all possible ram ifications of a p a rticu la r r e ­
quirem ent m ight be in the  best position to balance all the 
competing in te rests . Id., a t  177.

W hile Ray explained th a t  Congress, in  Title I of the 
PWSA, preserved s ta te  au thority  to regu late  th e  peculiari­
ties of local w aters if  th e re  w as no conflict w ith  federal 
regulatory  determ inations, the  Court fu rth er held th a t 
Congress, in  Title II of the  PWSA, m andated  federal rules 
on the  subjects or m atte rs  there  specified, dem anding 
uniform ity. Id., a t 168 (‘Title II leaves no room for the 
S ta tes to im pose different or s tric te r design requirem ents 
th an  those which Congress has enacted w ith  the hope of 
having them  in ternationally  adopted or has accepted as 
the  resu lt of in ternational accord. A s ta te  law in th is  area 
. .  . would fru s tra te  the  congressional desire of achieving 
uniform , in te rna tiona l s tan d a rd s’). T itle II requ ires  the 
Coast G uard to impose national regulations governing the  
general seaw orthiness of tan k ers  and th e ir crews. Id., a t 
160. U nder Ray& in te rp re ta tion  of th e  T itle II PWSA 
provision now found a t  46 U. S. C. §3703(a), only the
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Federal G overnm ent m ay regu late  the ‘design, constru  c- 
tion, a lte ra tion , repair, m aintenance, operation, e q u ip ­
ping, personnel qualification, and m anning” of ta n k e r  
vessels.

In Ray , th is  principle w as applied to hold th a t  W ash ing ­
ton^ tan k e r design and  construction ru les w ere p re­
empted. Those requ irem en ts failed because they  w ere 
w ithin a field reserved for federal regulation u n d e r 46 
U. S. C. §391a (1982 ed.), the  predecessor to §3703(a). We 
reaffirm  Ray-, holding on th is  point. C ontrary  to  the  
suggestion of th e  C ourt of Appeals, the field of p re ­
emption estab lished  by §3703(a) cannot be lim ited  to 
tan k er ‘design” and  ‘bonstruction,”term s which canno t be 
read in isolation from  th e  o ther subjects found in  th a t 
section. T itle II of the  PWSA covers ‘design, construction, 
alteration, repa ir, m ain tenance, operation, equipping, 
personnel qualification, and  m anning” of tan k e r vessels. 
Ibid. Congress has left no room for s ta te  regu la tion  of 
these m atte rs . See Fidelity Fed. Sav. & Loan Assn. v. 
De la Cuesta, 458 U. S. 141 (1982) (explaining field p re­
emption). As th e  Ray court stated: TTJhe Suprem acy 
Clause d ic ta tes th a t  the  federal judgm ent th a t  a vessel is 
safe to navigate U nited  S ta tes  w aters prevail over the  
contrary s ta te  judgm ent. Enforcem ent of th e  s ta te  re ­
quirem ents would a t  leas t fru s tra te  w hat seem s to u s  to be 
the evident congressional in ten tion  to estab lish  a  uniform  
federal regim e controlling th e  design of oil ta n k e rs .” 435 
TJ. S., a t 165.

The existence of some overlapping coverage betw een the  
two titles of th e  PW SA m ay m ake i t  difficult to determ ine 
w hether a  pre-em ption question is controlled by conflict 
pre-em ption principles, applicable generally  to T itle  I, or 
by field pre-em ption ru les, applicable generally  to T itle  II. 
The Ray C ourt acknowledged the  difficulty, b u t declined to 
resolve every question by th e  g rea ter pre-em ptive force of 
Title II. We follow th e  sam e approach, and conflict pre-
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emption u n d er Title I will be applicable in some, a lthough 
not all, cases. We recognize th a t the  term s used  in 
§3703(a) are  quite  broad. In  defining th e ir scope, and  th e  
scope of the  resu lting  field pre-em ption, it  will be useful to 
consider th e  type of regulations the  Secretary h a s  actually  
prom ulgated under the  section, as well as the section^ lis t 
of specific types of regulation th a t  m ust be included. 
Useful inquiries include w hether th e  ru le  is ju stified  by 
conditions unique to a  particu la r port or w aterw ay. See 
id., a t  175 (a Title I regulation is one ‘based on w ater 
depth in P uget Sound or on other local peculiarities’). 
Furtherm ore, a regulation w ithin the  Stated residual 
powers will often be of lim ited ex tra territo rial effect, not 
requiring th e  tan k er to modify its prim ary  conduct outside 
the specific body of w a te r purported to justify  th e  local 
rule. Lim ited ex tra territo ria l effect explains w hy Ray 
upheld a s ta te  ru le  requiring  a tug  escort for certa in  v e s ­
sels, id., a t 171, and why s ta te  ru les requiring a reg istered  
vessel (i.e., one involved in foreign trade) to take on a  local 
pilot have historically been allowed, id., a t  159-160. Local 
rules not pre-em pted under Title II of the PW SA pose a 
m inim al risk  of innocent noncompliance, do n o t affect 
vessel operations outside the  jurisdiction, do no t requ ire  
ad justm ent of system ic aspects of the vessel, and  do not 
impose a substan tia l burden on the  vesseB operation 
w ith in  the  local jurisdiction itself.

IV
The field pre-em ption ru le surrounding  T itle  II and 

§3703(a) and the  superseding effect of additional federal 
s ta tu tes  a re  illu stra ted  by the  pre-em ption of four of 
Washington^ tan k er regulations. We address th ese  b e- 
cause the a ttem pted  reach  of the  s ta te  ru les is well d em ­
onstra ted  by the  briefs and record before us; o th e r p a rts  of 
the s ta te  regu lato ry  schem e can be addressed on rem and.

F irst, W ashington im poses a  series of tra in in g  req u ire ­
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m ents on a ta n k ed  crew. WAC §317-21-230; see also
Appendix, infra, a t  . A covered vessel is required  to
certify th a t its  crew h as  ‘bomplete[d] a comprehensive 
tra in ing  program  approved by the  [State].” The S ta te  
requires the  vessek m aste r to “be tra ined  in shipboard 
m anagem ent” and licensed deck officers to be tra ined  in 
bridge resource m anagem ent, au tom ated  rad a r plotting  
aids, shiphandling, crude oil w ashing, in e rt gas system s, 
cargo handling, oil spill prevention and response, and 
shipboard fire fighting. The s ta te  law m andates a series of 
‘Weekly,”‘!monthly,"and ‘tjuarte rly”drills.

This s ta te  requ irem en t un d er WAC §317-21-230 does 
not address m atte rs  un ique to th e  w aters of Puget Sound. 
On the contrary, i t  im poses requ irem ents th a t control th e  
staffing, operation, and  m ann ing  of a tan k er outside of 
Washington^ w aters. The tra in in g  and drill requirem ents 
pertain  to ‘bperation” and ‘personnel qualifications” and 
so are  pre-em pted by 46 U. S. C. §3703(a). O ur conclusion 
th a t tra in ing  is a field reserved  to the Federal G overn­
m ent receives fu rth e r confirm ation from the  circum stance 
th a t the STCW Convention addresses ‘tra in ing” and  
‘tjualification”requ irem en ts of th e  crew, Art. VI), and th a t  
the United S ta tes h a s  enacted crew tra in ing  requirem ents.
E.g., 46 CFR Pts. 10, 12, 13, 15 (1999).

The second W ashington ru le  we find pre-em pted is WAC 
§317-21-250; see also, Appendix, infra, a t -  
W ashington im poses E nglish  language proficiency r e ­
quirem ents on a ta n k e d  crew. This requirem ent will 
dictate how a ta n k e r operato r staffs the  vessel even from 
the  outset of the  voyage, w hen the  vessel may be th o u ­
sands of miles from  P uget Sound. I t is not lim ited to 
governing local traffic or local peculiarities. The Stated 
attem pted ru le  is a ‘personnel qualification” pre-em pted 
by §3703(a) of T itle II. In  addition, there  is ano ther fed ­
eral sta tu te , 33 U. S. C. §1228(a)(7), on the  subject. I t 
provides: ‘[N]o vessel . .  . shall operate in  the navigable
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w aters of th e  U nited S ta tes . . . ,  if such v e sse l. . .  w hile 
underw ay, does no t have a t  leas t one licensed deck officer 
on the  navigation bridge who is capable of clearly u n d e r­
stand ing  E nglish .” The s ta tu te  m ay not be supplem ented 
by laws enacted by th e  S ta tes  w ithout compromising th e  
uniform ity th e  federal ru le  itse lf achieves.

The th ird  W ashington ru le we find invalid u n d er field 
pre-em ption is a navigation w atch requirem ent in  WAC 
§317-21-2:00. W ashington has different rules for n a v ig a ­
tion w atch, depending on w hether th e  tan k er is operating  
in  restric ted  visibility or not. We m ention the  restric ted  
visibility ru le  below, b u t now evaluate the  requ irem en t 
which applies in  general term s and reads: ‘tTJhe navig a- 
tion w atch shall consist of a t least two licensed deck offi­
cers, a helm sm an, and a lookout.” The general w atch 
requ irem ent is not tied to the  peculiarities of Puget Sound; 
i t  applies throughout Washington^ w aters and a t  all 
tim es. I t is a general operating requ irem en t and is p re ­
em pted as an  a ttem p t to regu la te  a tan k ed  O peration” 
and ‘inanning”under 33 U. S. C. §3703(a).

We have illu s tra ted  field pre-em ption under §3703(a) by 
discussing th ree  of W ashington^ ru les which, under the  
cu rren t s ta te  of the  record, we can determ ine cannot be 
enforced due to the  assertion of federal au thority  found in 
th a t section. The parties discuss o ther federal s ta tu to ry  
provisions and  in ternational agreem ents which also gov­
ern specific aspects of in ternational m aritim e commerce. 
In  appropria te  circum stances, these also m ay have p re ­
em ptive effect.

For exam ple, the  record before us reveals th a t  a  fourth  
s ta te  ru le  cannot s tan d  in  light of o ther sources of federal 
regulation of the  sam e subject. W ashington requ ires 
vessels th a t  u ltim ately  reach its w aters to report certain  
m arine casualties. WAC §317-21-130; see also Appendix, 
infra, a t  . The requ irem en t applies to incidents (d e ­
fined as a Collision,” h llision ,” ‘hear-m iss incident,”
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‘h iarine  casualty” of listed kinds, Accidental or in te  n- 
tional grounding,” ‘failure of th e  propulsion or prim ary  
steering  system s,” ‘failure of a  com ponent or control sy s- 
tem ,”‘fire, flood, or o ther incident th a t affects the vesseh 
seaw orthiness,” and ‘fepills of oil’), regardless of w here in 
th e  world they  m ight have occurred. A vessel operator is 
requ ired  by the  s ta te  regulation to m ake a  detailed report 
to th e  S ta te  on each incident, listing the date, location, 
and  w eather conditions. The report m ust also lis t the  
governm ent agencies to whom th e  event w as reported and 
m u st contain a ‘brief analysis of any known causes” and a 
‘description of m easures taken  to prevent a reoccurrence.” 
Ibid.

The S tate  contends th a t  its  requirem ent is not p re ­
em pted because it  is sim ilar to federal requirem ents. This 
is an  incorrect s ta tem en t of the  law. I t  is not always a 
sufficient answ er to a claim of pre-em ption to say th a t 
s ta te  rules supplem ent, or even m irror, federal req u ire ­
m ents. The Court observed th is  principle when Commerce 
C lause doctrine w as beginning to tak e  shape, holding in 
Sinnot v. Davenport, 22 How. 227 (1859), th a t A labam a 
could not require vessel owners to provide certain  in fo r­
m ation as a  condition of operating  in s ta te  w aters even 
though federal law also requ ired  the  owner of the  vessel 
‘to furnish, under oath  . . .  all the  inform ation required  by 
th is  S ta te  law.” Id., a t 242. The appropriate inquiry still 
rem ains w hether th e  purposes and objectives of the  fed­
era l s ta tu tes , including th e  in te n t to establish a workable, 
uniform  system , are  consisten t w ith  concurrent s ta te  
regulation. On th is point, Ju stice  Holmes’la te r observ a- 
tion  is relevant: TW]hen Congress h as  taken  the  partic  u- 
la r  subject m atte r in h an d  coincidence is as ineffective as 
opposition, and a s ta te  law  is not to be declared a help 
because it a ttem pts to go fa rth e r th an  Congress has seen 
fit to go.” Charleston & Western Carolina R. Co. v. Varn- 
ville Furniture Co., 237 U. S. 597, 604 (1915).
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W e hold th a t  Congress intended th a t  th e  Coast G uard 
regu la tions be the  sole source of a vesseb reporting  obi i- 
gations w ith  respect to the m atte rs  covered by th e  chal­
lenged s ta te  s ta tu te . U nder 46 U. S. C. §6101, th e  Coast 
G uard  ‘fehall prescribe regulations on the  m arine casua 1- 
tie s  to be reporte and the m anner of reporting,” and the 
s ta tu te  lis ts  th e  kinds of casualties th a t  the  regulations 
m u st cover. See also §3717(a)(4) (requiring the  S ecretary  
of T ranspo rta tion  to ‘festablish a  m arine safety inform  a- 
tion  system ’). Congress did not in tend  its  reporting  obi i- 
gations to be cum ulative to those enacted by each political 
subdivision whose jurisdiction a  vessel en ters. The States 
reporting  requ irem en t is a significant burden in term s of 
cost and the  risk  of innocent noncompliance. The Roanoke, 
189 U. S. 185, 195 (1903) (the m aster of a  vessel is in a 
position ‘feuch th a t  it is almost impossible for him  to a  c- 
qua in l h im self w ith  the  laws of each individual S ta te  he 
m ay v is it’). Furtherm ore, it affects a  vessel operator^ 
out-of-state obligations and conduct, w here a Stated ju r i  s- 
diction and  au th o rity  are m ost in doubt. The S ta te  
reporting  requ irem en t under WAC §317-21-130 is 
pre-em pted.

V
As to conflict pre-em ption under Title I, W ashington 

argues th a t  certa in  of its regulations, such as its  w atch 
req u irem en t in tim es of restricted  visibility, a re  of lim ited 
e x tra te rrito ria l effect and necessary to address th e  peculi­
a rities  of P uget Sound. On rem and, the  C ourt of A ppeals 
or D istric t C ourt should consider w h e th er the  rem ain ing  
regu la tions a re  preem pted under T itle I conflict pre-em p­
tion or T itle II field pre-em ption, or a re  otherw ise p re­
em pted  by these  T itles or under any o ther federal law or 
in te rn a tio n a l agreem ent raised  as possible sources of p re­
em ption.

W e have determ ined th a t  W ashington^ regulations
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regard ing  general navigation w atch  procedures, English 
language skills, tra in ing , and casualty  reporting  a re  pre­
em pted. Petitioners m ake sub stan tia l argum ents th a t  the  
rem ain ing  regulations are preem pted as well. I t  is p re fe r­
able th a t the  rem aining claim s be considered by the  C ourt 
of Appeals or by the D istric t C ourt w ith in  the  fram ew ork 
we have discussed. The U nited S ta tes  did not partic ipate  
in  these cases un til appeal. Resolution of these  cases 
would benefit from the  developm ent of a full record by all 
in te rested  parties.

We in fer from the  record th a t  W ashington is not now 
enforcing its  regulations. If, pending adjudication of the 
case on rem and, a th re a t of enforcem ent em erges, the  
Court of Appeals or the  D istric t C ourt would weigh any  
application for stay  under the  appropria te  legal s tan d ard s  
in ligh t of the principles we have discussed and w ith  rec­
ognition of the national in te rests  a t  s take.

W hen one contem plates th e  w eight and im m ense m ass 
of oil ever in tra n s it by tan k ers , the  oik proxim ity to 
coastal life, and its  destructive power even if a spill occurs 
far upon the  open sea, in te rna tiona l, federal, and s ta te  
regulation m ay be insufficient protection. Sufficiency, 
however, is not the  question before us. The issue is  not 
adequate regulation b u t political responsibility; and  i t  is, 
in large m easure, for Congress and  the  C oast G uard to 
confront w hether th e ir  regulatory  scheme, which dem ands 
a high degree of uniform ity, is adequate. S ta tes , as well 
as environm ental groups and local p o rt au thorities, will 
partic ipa te  in the process. See 46 U. S. C. §3703(a) (re­
quiring th e  Coast G uard to consider th e  views of ‘bfficials 
of S ta te  and local governm ents,” ‘Representative of port 
and h arbo r au thorities,” and  ‘Representatives of enviro n- 
m ental groups”in arriv ing  a t  na tional standards).

T he judgm ent of th e  C ourt of A ppeals is reversed, and 
rem and for fu rth er proceedings consistent w ith  th is  
opinion.

It is so ordered.



Appendix to opinion of the Court

APPENDIX TO OPINION OF TH E COURT

‘1. E ven t Reporting— WAC 317-21-130. R equires op­
era to rs  to report all events such as collisions, allisions and 
near-m iss incidents for the five years preceding filing of a 
prevention plan, and all events th a t  occur th e rea fte r for 
tan k ers  th a t  operate in  Puget Sound.

‘2. O perating  Procedures— [Watch Practices W A C-317- 
21-200.] Requires tan k ers  to employ specific w atch and 
lookout practices w hile navigating and w hen a t  anchor, 
and  requires a bridge resource m anagem ent system  th a t is 
th e  S tandard  practice throughout the  ownerf or o p e ra to r 
fleet,’and w hich organizes responsibilities and coordinates 
com m unication betw een members of the  bridge.

‘3. O perating  Procedures— N avigation WAC— 317-21- 
205. Requires tan k ers  in navigation in s ta te  w aters  to 
record positions every fifteen m inutes, to w rite  a  com pre­
hensive voyage plan before en tering  s ta te  w aters, and  to 
m ake frequent compass checks w hile under way.

“4. O perating  Procedures— E ngineering WAC— 317-21- 
210. R equires tan k ers  in s ta te  w aters  to follow specified 
engineering and m onitoring practices.

‘5. O perating  Procedures— P rearriv a l Tests and  Inspc- 
tions WAC— 317-21-215. R equires tan k ers  to undergo a 
num ber of te sts  and inspections of engineering, navigation 
and  propulsion system s twelve hours or less before e n te r ­
ing or getting  underw ay in s ta te  w aters.

‘6. O perating Procedures— Em ergency Procedures
WAC— 317-21-220. Requires ta n k e r  m asters to post w rit­
ten  crew assignm ents and procedures for a num ber cf 
shipboard em ergencies.

‘7. O perating  Procedures— E vents WAC— 317-21-225. 
R equires th a t  w hen an event tran sp ire s  in s ta te  w aters, 
such as a collision, allision or n e a r  m iss incident, the
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operator is prohibited  from erasing, discarding or a lte ring  
the position p lo tting  records and com prehensive w ritten  
voyage plan.

‘8. Personnel Policies, Training— WAC— 317-21-230. 
Requires operators to provide a com prehensive tra in in g  
program  for personnel th a t  goes beyond th a t  necessary  to 
obtain a license or m erchan t m arino docum ent, and  w hich 
includes in struc tions on a num ber of specific procedures.

‘9. Personnel Policies— Illicit D rugs and  Alcohol Use—  
WAC 317-21-235. Requires drug and alcohol te stin g  and  
reporting.

‘10 . Personnel Policies— Personnel E valuation— WAC 
317-21-240. R equires operators to m onitor the  fitness for 
duty of crew m em bers, and requires operators to a t  le a s t 
annually  provide a  job perform ance and safety  evaluation  
for all crew m em bers on vessels covered by a prevention  
plan who serve for m ore than  six m onths in a year.

‘11. Personnel Policies— W ork H ours WAC— 317-21- 
245. Sets lim ita tions on the  num ber of hours crew 
m em bers m ay work.

‘12. Personnel Policies— Language WAC— 317-21-250. 
Requires all licensed deck officers and the  vessel m aste r to 
be proficient in  English  and to speak a language u n d e r­
stood by subord inate  officers and unlicensed crew. Also 
requires all w ritten  instruction to be p rin ted  in  a  language 
understood by th e  licensed officers and unlicensed crew.

‘13. Personnel Policies— Record Keeping WAC— 31 7 - 
21-255: R equires operators to m ain tain  tra in in g  records 
for crew m em bers assigned to vessels cove °d by a  p re ­
vention plan.

‘14. M anagem ent WAC— 317-21-260. R equires opera­
tors to im plem ent m anagem ent practices th a t  dem on­
s tra te  active m onitoring of vessel operations and m a in te ­
nance, personnel tra in ing , developm ent, and  fitness, and  
technological im provem ents in navigation.

‘15. Technology WAC— 317-21-265. R equires tan k ers
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to be equipped w ith  global positioning system  receivers* 
two separate  ra d a r  system s, and an emergency tow ing 
system.

‘16. Advance Notice of E n try  and Safety R eports 
WAC— 317-21-540. Requires a t least tw enty-four hours 
notice prior to en try  of a tanker into s ta te  w aters, and 
requires th a t the  notice report any conditions th a t  pose a 
hazard  to the vessel or the  m arine environm ent.” 148
F. 3d, a t 1053 (footnote omitted).
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F a c t s  n e e d e d  t o  f o r m  c r u i s e  s h i p  
r e g u l a t i o n s

By MICHELE BROWN 
and THOMAS BARRETT

Alaskans are concerned about how the cruise ship industry is 
affecting our air and water and what the industry is doing to control 
and mitigate the waste it creates. We need information. We need 
answers. W e need sound waste management, and we need monitoring 
and verification.

The best way to get there is through an open, full discussion. That 
discussion takes a willingness by all parties involved to listen, a 
commitment to act and thoughtful analysis.

Three months ago we opened the dialogue to thoroughly review the 
industry's waste management and disposal practices and to publicly 
discuss what is being done and what should be done to improve the 
situation.

The Alaska Department of Environmental Conservation asked the 
U.S. Coast Guard, the U.S. Environmental Protection Agency and 
the Southeast Conference (a group representing Southeast Alaska 
communities) to join cruise industry officials for a discussion on ways 
to improve controls on ship pollution. Clear objectives were set out:

* First, identify the waste streams and spill risks that could affect 
Alaska's air and water resources.

* Second, develop pollution prevention and waste management 
solutions that will eliminate or reduce effects, including better 
technology and management practices.

~* Third, asses what process is needed to verify compliance.

* Fourth, keep Alaskans informed.

Work groups have begun fact finding on air emissions, wastewater 
discharges, waste disposal management, oil spill prevention and 
response and environmental leadership. Those groups will prepare 
reports that will be widely circulated for public review and comment.

Once we have accurate facts that we know are sound, we can 
structure management and regulatory decision making upon that 
foundation. The work groups will make public reports on that aspect
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We're on an aggressive schedule. We want a good handle on all the 
facts when the first cruise ships arrive in Southeast in a few months. 
And we are seeing progress. The cruise ship industry committed to 
no waste discharge into so called "doughnut holes" - areas beyond 
our three-mile limit but within the inside waters o f Southeast Alaska - 
and will stage additional oil pollution response equipment in 
Southeast.

Though we're all eager for solutions, casting blame or rushing to 
conclusions will only delay sound outcomes. Lots of ideas will be 
explored. That's exactly how it should work. Some recent press 
reports have focused on one or two of those ideas and expressed 
them as done deals. They aren't.

Some reports suggested that the cruise ship industry has been offered 
the option of solely voluntary compliance and an "enforcement 
shield," to protect against any enforcement action taken from data it 
submits to state or federal agencies. This is not the case. Full 
compliance with applicable laws and regulations has never been at 
issue.

We all want action. The Department of Environmental Conservation 
and the U.S. Coast Guard are critically concerned about the wastes 
that enter our environment from cruise ships. W e are committed to 
determining proper monitoring procedures for cruise ship operations 
and to assessing water and air quality conditions to determine actual 
pollution levels and sources. However, we must be sure the actions 
we take do indeed protect our air, water and shoreline.

We all need to work together to collect and scrutinize the necessary 
facts upon which we can make the right decisions to monitor and 
control pollution. Work group members include local government, 
environmentalists, and industry and community members. The work 
group meetings are open. Please join us in that discussion.

q Michele Brown is commissioner of the Alaska Department of 
Environmental Conservation. U.S. Coast Guard Rear Admiral 
Thomas J. Barrett is commander, 17th Coast Guard District, 
Commander, U.S. Naval Forces Alaska. W ork group activities can be 
tracked on the DEC'S web site: 
www.state.ak.us/local/akpages/ENV.CONSERV/

press/cruise/cruise.htm.

of their work as well.
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To: BUTZ, PETER; O'BRIEN. TOM
Date: 3/7/00 7:02AM
Subject; Cruise ship pollution

From the New York Times, March 7, 2000 (I've given hard copies to Sven and Randy)

Pollution by Cruise Ships Still a Problem, Report S *ys

By DOUGLAS FRANTZ

A report by Congressional investigators being released Tuesday shows that officials from the 
Coast Guard and the Justice Department are expressing concern about the effect on sensitive marine 
life of the m illions o f gallons o f waste water being discharged legally by cruise ships at sea and in port.

The concerns persist despite progress by ship owners in disposing o f waste, the report says. The 
findings are part o f an analysis of the industry’s pollution record by the General Accounting Office, an 
investigative arm of Congress. The report was commissioned by Democratic Reps. John Dingell of 
Michigan and Henry W axman of California.

Most cruise ships using American ports fly foreign flags, and the report said there were 87 
confirmed cases o f foreign-registered cruise ships illegally discharging waste, oil, garbage and hazardous 
material from 1993 to 1998, the latest year for which figures are available. The number 
of cases declined to eight in 1997 and nine in 1998 from a high o f 24 in 1994.

The cruise companies were credited with helping to reduce the numbers through Improved 
technology and a stronger commitment to eliminating illegal discharges, the report said. Public attention 
was focused on cruise ship pollution In 1998 and last year when Royal Caribbean Cruises 
International pleaded guilty to a fleetwide conspiracy to discharge waste illegally over several years.

But federal o ffic ials cautioned that the decline might also be the result of fewer resources allocated 
by the Coast Guard, the primary regulatory agency, to detecting pollution. The decline has occurred as 
the number o f cruise ships has grown dramatically.

M iami has the highest concentration of cruise ships in the country, but the Coast Guard district 
there reduced the time spent monitoring environmental compliance by more than 50 percent from  1993 
to 1998.

In addition, the report said that Coast Guard inspectors were hampered by the size and complexity 
of the cruise ships. Ships using American ports are inspected four times a year, but the typical Inspection 
lasts only four to six hours and must cover fire drills, life-boat launchings and record checks along 
with examination of anti-pollution equipment.

Federal o ffic ia ls told Investigators that they were more worried about the m illions of gallons of 
untreated "gray water" dumped legally by cruise ships each year.

Under federal and international regulations, ships can discharge gray water from  sinks, showers, 
kitchens, laundries and other facilities anywhere, Including in ports. Justice Department officials said a 
new definition o f gray water might be necessary to reflect the growth of the Industry since the regulations 
were written more than ?0 years ago.

Lost year, the Coast Guard oegan examining whether standards for dumping the untreated water 
needed to be tightened after complaints by environmental groups and Alaskans that discharges m(ght 
threaten endangered whales and other marine life in Alaska's Inside Passage.
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Tuesday’s report dealt only with ocean pollution, but a ir pollution is also a growing concern. Last 
week, the Environmental Protection Agency said that a ll six major cruise lines that sail to Alaska vio lated 
state and federal a ir pollution laws last summer.

The alleged violations Involved 13 ships and could lead to fines of up to $27,500 per ship per day. 
The companies have said they do not believe laws were broken.

U.S. agencies are playing a larger role in enforcing pollution laws because o f what the report 
called a breakdown In regulation by the countries of legistry, like Liberia and Panama. Cruise lines 
register ships in those countries to  avoid American taxes and other rules. "While I'm encouraged that the 
industry is apparently more sensitive to environmental concerns, it Is clear that self-policing and 
self-regulation have lim its," said Dingell, the senior Democrat on the I louse Commerce 
Committee. T h e  Coast Guard is stretched thin and it may be that we w ill need to look a lw ays to 
increase the ir resources to guard against environmental abuses In the future."
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CRUISE LINES VIOLATE AIR STANDARDS,
EARN EPA REPRIMAND

The EPA today issued Notices o f  Violation (NOVs) to six companies operating large 

cruise ships that fouled the air in Juneau, Seward and G lacier Bay last summer. The 13 ships 

were monitored as they toured southeast Alaska, at times em itting smoke that significantly 

exceeded state and federal limits for visible emissions.

Responding to dozens o f citizen complaints and m edia reports o f large volumes o f smoke 
billowing from the stacks o f  cruise ships, EPA investigators found numerous violations o f the 
state’s Marine Vessel Visible Emission Standards which govern the amount and duration o f 
particulate matter discharges into the air. To assist the state in enforcing its smoke limits within 
Glacier Bay National Park, EPA investigators also worked w ith park rangers to m onitor smoke 
emitted from ships visiting the area.

The NOVs were issued to the following companies:
- Holland America Line-Westours, Inc. (operating the Nieuw Amsterdam,

Statendam, Veendam, Westerdam ships);
- Princess Cruises, Inc. (Dawn Princess, Sea Princess, Sun Princess);
- Celebrity Cruises, Inc. (Galaxy, Mercury);
- Norwegian Cruise Lines, Inc. (Dynasty, W ind);
- Carnival Cruise Lines, Inc. (Jubilee); and
- World Fxplorer Cruises, Inc. (Universe Explorer)

-more-
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The EPA NOVs allege failure to comply with emission standards and failure to report 
excess emissions to the state. The companies will have the opportunity to meet with the EPA to 
discuss the violations before EPA takes any further enforcement action which could include 
compliance orders and/or assessment o f penalties.

“Last year, over 550 cruises to southeast Alaska were taken by nearly 600,000 people 
from all comers o f  the earth,” said EPA Regional Administrator Chuck Clarke. “Clearly, the 
strength o f  the cruise industry in Alaska is due entirely to the breathtaking beauty o f the 
environment, the tourist industry’s greatest asset.

“Since the cruise industry profits so handsomely from Alaskan environmental jewels it 
should understand that it needs to protect them as well.”

it n  11 ###
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John Hansen -  (604) 681 -2351

CRUISE INDUSTRY PRO PO SES VOLUNTARY DISCHARGE POLICY 
THAT EXCEEDS STATE/FEDERAL STANDARDS

JUNEAU -  The Alaska cruise ship industry has unveiled a voluntary water 

discharge policy that elevates discharge standards well beyond what is required by 

law.

The initiative was introduced during a two-day meeting with representatives 

from the Alaska Department of Environmental Conservation, the U.S. Coast Guard, 

environmental and community groups and the cruise ship industry. The new policy 

expands and confirms the commitments the industry introduced last December.

North West CruiseShip Association members told the gathering that the 

cruise ship lines serving Alaska are prepared to go well beyond compliance to 

ensure that Alaska’s coastlines and harbors remain pristine. The new volunteer 

initiatives include:

Development of initiatives for tertiary treatment of black water.

• Development of new systems to treat gray water.

Expansion of incinerator systems to include food waste.

Research and development of "green” diesels.

The new guidelines complement the voluntary standards set out by association 

members last year, including:

-MORE-
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Enhanced oil spill response program that includes staging $1.3 million 

in new response equipment in Southeast Alaska.

• No discharge of any gray or treated black water in any port in Alaska. 

Separation of waste streams.

Disposal of solid wastes at landfills best equipped to handle the 

waste.

Installation of oily waste separators that produce effluents with less 

than 15 parts-per- million oil.

These volunteer standards take Alaska cruise ship companies well beyond 

compliance with state and federal regulations.

The cruise ship association has volunteered to provide information on waste 

water discharges and, in cooperation with the Coast Guard, to develop a protocol for 

random sampling and testing of gray and treated black water. It supported a 

voluntary monitoring program for stack emissions, including particulates and sulfur 

dioxide.

"We understand that many Alaskans have questions about our operating 

procedures," said John Hansen, president of the North West CruiseShip 

Association. "Part of the problem is that we haven’t adequately communicated what 

we’re already doing and what we’re prepared to do to make our operations even 

better.

"The bottom line is that we share a common goal. We want our operations to 

leave the smallest footprint possible on the environment because that’s good for 

Alaska -  and it’s good for our business."

The association pledged support to gather baseline data on all sources of 

discharge, including onshore installations and marine sources.

The North West CruiseShip Association represents eight cruise lines 

serving Southeast and Southcentral Alaska. The member companies bring 97 

percent of cruise ship visitors to Alaska.

-3 0 -
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Gaps in Sea Laws Shield 
Pollution by Cruise Lines

Douglas Frantz
Shortly after 10 A.M. on Oct. 25, 1994, radar and infrared sensors aboard a Coast Guard je t over the 
Atlantic ofi'Puerto Rico detected a possible oil discharge. As the aircraft swept low, its crew saw a long 
oil slick trailing a ship entering the San Juan harbor.

The vessel was then the largest cruise ship in the world, Royal Caribbean's Sovereign o f the Seas, a 
floating resort the length of three football fields. When Coast Guard inspectors boarded the ship in por£ 
its officers denied discharging any oil.

Suspicious, the Coast Guard and Justice Department opened what would grow into a four-year inquuy 
leading to  the discovery of a fleet-wide conspiracy  w ithin Royal C aribbean  Cruises L td . to save 
millions o f dollars by dumping oily w aste in to  the ocean. Last June the cruise line pleaded guilty to 
conspiracy and obstruction of justice, admitted that its ships had rigged pipes to bypass anti-pollution 
equipment, agreed to pay a record $9 million in fines and promised the dumping would never happen 
again.

Astonishingly, the next month it did. The Nordic Empress, another Royal Caribbean ship, was 
discovered discharging oily waste and creating false records to cover it up. Moreover, the new dum ping 
inc iden t occurred even though the company knew it remained under Federal investigation for other 
discharge incidents.

An examination o f the criminal investigation, plus new details about the latest incident, shows how 
difficult it is for authorities to police the boom ing cruise industry as it launches ever la rger ships, 
and how de termined the industry is to make itself exempt from American regulation.

The review offers strong evidence that the dumping o f oil and other wastes by cmise ships, which can 
create lasting pollution problems in oceans and coastal areas, is more common than previously known. 
And it revetJs an influential industry that has assembled an international lobbying force to plead its case. 
Royal Caribbean's included two form er U nited States Attorneys General, Elliot L . R ichardson and 
B en jam in  1L Civiletti.

In defending itself, Royal Caribbean, a Liberian corporation with its headquarters in Miami, made what 
the Justice Department described as an unprecedented claim: that a private company doing business in the 
United States was immune from criminal prosecution because its ships fly foreign flags.

All m a jo r  cruise ship owners — including Disney, which launched its first ship, the 2,200-passenger 
M agic, last summer -- sail the ir ships u n d e r foreign flags. By registering with so-called flag countries in 
exchange for substantial fees, the owners avoid American corporate taxes and can pay lower wages to 
foreign crews. Financial documents show that Royal Caribbean saves approximately $30 million a year in 
United States taxes by registering its ships in N orw ay and Liberia.

Critics say the savings come at the price o f  muddied jurisdiction and lax enforcement by the flag
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countries, one o f  the most prominent o f  which, Liberia, has been devastated by ethnic warfare and 
divided government most o f  the last decade. One Federal study found that foreign countries took action 
in only 2 o f 111 d um ping  cases referred to them by the  United States. Generally, flag countries have 
jurisdiction over ships in international waters and the United States asserts jurisdiction in its territorial 
waters.

These questions are raised just as concern is deepening that the industry's explosive growth is posing new 
threats to the environment, from the popular Caribbean to the pristine coastline o f  Alaska.

Royal Caribbean officials said the company had instituted tough new environmental compliance 
procedures. But the company did not succeed in having the case against it closed with its guilty plea. 
Instead, the company's discharge practices remain under investigation by Federal grand juries in 
Anchorage, Los Angeles, Miami and New York, according to a senior company official and its own 
recent filings with the Securities and Exchange Commission.

The outlines o f  the country's biggest ocean pollution investigation have been public since the company’s 
admission o f  guilt. But the full extent o f  the dumping scheme, and the existence o f the lobbying effort, 
was pieced together from court records in San Juan and Miami and from interviews with Federal officials 
and current and form er Royal Caribbean employees.

The newest cruise ships carry 2,000 or more passengers and up to  1,000 crew members. Disposing o f the 
waste they generate costs hundreds o f  thousands o f  dollars a year for each ship, which is one reason, 
authorities say, that crews sometimes disregard pollution laws.

In recent years other cruise lines have been fined at least six times for dumping oil and refuse. Last 
summer the Holland America Line, a division o f the Carnival Corporation, pleaded guilty to discharging 
oily waste in Alaska's Inside Passage and paid $2 million in penalties. The Investigation Told of 
Discharge, Prosecutors M ove In

Word that the Sovereign o f  the Seas had discharged oily waste in O ctober 1994 reached the Justice 
Department in W ashington the day after the incident. In three inspections that October day, the Coast 
Guard had seen oil in pipes and elsewhere indicating that oily waste had been sent directly overboard. 
M ost convincingly, lab tests matched oil from the ship to a sample taken from the slick by a Coast Guard 
boat.

Royal Caribbean argued that the discharge was an isolated oversight. But Richard A. Udell, a career 
prosecutor in the Justice Department's environmental section, found indications to the contrary in Coast 
Guard data bases.

The records showed that more than a year before, on Feb. 1, 1993, a Coast Guard je t had spotted an oil 
slick behind the Nordic Empress, off the Bahamas en route to Miami. A  videotape taken from the jet 
showed a slick that appeared to be a perfect match to  the videotaped discharge from the Sovereign o f the 
Seas. The Nordic Em press's officers had also denied discharging anything.

On Oct. 25, 1994, inspectors had videotaped the engine room o f  the Sovereign o f the Seas in San Juan; 
four days later, when the ship arrived in Miami, a second videotape w as taken. Comparing them, Mr.
Udell noticed that a set o f  pipes present on Oct. 25 was gone on Oct. 29. Government experts determined 
that the pipes had  bypassed a critical anti-pollu tion  device known as an oil-water separator.

On any ship, oil drips from machinery and collects along with sea w ater in the bilges. The separator filters
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out oil so the w ater can be discharged and the oil stored for disposal in port. Each time the separator is 
operated, the event must be noted in the ship's oil record book. The Coast Guard relies on the books to 
monitor compliance with pollution laws.

The oil record book o f the Sovereign o f the Seas contained no record o f  a discharge. Later, a ship's 
engineer testified before a Federal grand jury that there had been none. The officers o f  the Nordic 
Empress had made the same claim in 1993, supported by their oil record book.

It took several months, but Coast Guard investigators eventually discovered similar bypass systems on 
the Nordic Empress and other Royal Caribbean ships. They began to doubt the authenticity o f  the oil 
logs.

Confronted by the evidence, witnesses changed their stories. They testified that Royal Caribbean ships 
regularly bypassed pollution devices and dumped oily waste overboard, usually at night to avoid 
detection. An engineer from one ship, the Song o f America, testified that the oil-water separator was 
operated so infrequently that it did not work when he did try to use it. They also admitted that the oil 
record books were falsified so routinely that they were known among many engineers as Eventyrbok, 
which means fairy tale book in Norwegian.

As for the disappearing pipes on the Sovereign o f the Seas, engineers said they had been ordered to  cut 
them up on the voyage from San Juan to Miami and drop them in a trash bin, according to court records.

Oil-water separators are notoriously troublesome to operate. But company engineers testified that the 
bypass systems, which had been in operation on some ships since 1990, were partly the result o f  the 
company's bonus incentives. Membranes for the separator cost as much as $80,000 a year per ship and 
disposing o f  waste oil in port can cost $300,000 a year. By saving this money, a ship's officers could 
receive bigger year-end bonuses for staying under budget.

The savings was the Government's strongest evidence that senior management may have known o f the 
conspiracy, said Government officials involved in the case.

But investigators were stymied ;n following the trail because crucial witnesses, all foreign employees o f  
Royal Caribbean, had left the company and either returned home or taken jobs with other cruise lines 
outside the United States, the officials said. No senior company officials were charged.

T h e  D e f e n s e  C r u i s e  L i n e  T h r o w s  B i g  G u n s  I n t o  B a t t l e

As evidence mounted, Royal Caribbean's lawyers tried to reach a deal. People involved in the 
negotiations said that in the fall o f  1996 the company offered to plead guilty to some charges and pay a 
substantial fine. B ut the department rejected the offer and within weeks prosecutors told company 
lawyers to expect a  35-count indictment.

Mr. Civiletti, who was Attorney General under President Timmy Carter, and two o f  his law partners, 
Judson W. Starr and Joseph G. Block, both former Justice Department environmental chiefs, had tried to 
negotiate the plea bargain. Other former Government officials working for the company had lobbied the 
State Department and Pentagon in an effort to persuade the Justice Department not to  file charges.

The mission o f the lobbying and legal arguments was not to  refute the accusations, which would prove 
irrefutable, but to dispute the authority o f the United States to bring charges. The former officials argued
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that asserting American jurisdiction undermined international Law of the Sea and could lead othei nations 
to interfere with American vessels, particularly military ships.

Some senior State and Pentagon officials agreed with the international law argument, but in a later legal 
brief, the Justice Department accused unnamed former Government officials on Royal Caribbean's payroll 
o f  providing incomplete and inaccurate information in those private sessions, something company lawyers 
deny.

A  pre-indictment review is not unusual in a major case, and in this instance the Justice Department 
approved an indictment reduced to 10 counts. On Dec. 11, 1996, the grand jury in San Juan indicted 
Royal Caribbean and two engineers from the Sovereign o f  the Seas. The indictment accused the company 
o f  conducting a fleet-wide conspiracy to illegally discharge oily waste, but restricted most o f  the counts 
to  the Sovereign o f  the Seas. The inquiry into the 1993 Nordic Empress discharge w as shifted to a 
Federal grand jury in Miami.

Justice Department officials said Royal Caribbean's lobbying played no role in reducing the number o f 
counts. "Like every other case, the appropriate charges were based solely on the facts and the lav/," said 
M yron Marlin, the department's chief spokesman. "In the end, the prosecution produced tw o criminal 
convictions, a record fine, and the case has had a ripple effect throughout the industry, not to mention 
that the investigation is still continuing."

Legal maneuvering intensified after the indictment. The company's team expanded to  include four retired 
admirals, a former acting assistant attorney general, a former Coast Guard commandant and a former 
deputy assistant secretary for oceans at the State Department.

Many o f these former officials filed affidavits saying the United States could not charge the company 
under international law. Some contacted form er colleagues in a continuing effort to settle the case, 
according to  court records and interviews.

Mr. Richardson, who was Attorney General under President Nixon and held other top Government posts, 
sought meetings with high-level Administration officials and acknowledged raising the issue with Thomas 
R. Pickering, the Under Secretary o f State and an old friend.

"I mentioned it briefly to Tom Pickering," Mr. Richardson said. "The conversation was brief because the 
m atter was in litigation."

The effort w as international. An influential Norwegian family owns a large share o f  Royal Caribbean and 
its members helped enlist the Norwegian Government, people involved said. On M arch 12, 1997, a 
delegation from the Norwegian Embassy delivered a diplomatic note to the State Department seeking 
jurisdiction because the Sovereign o f  the Seas flies a Norwegian flag. They met with Mr. Pickering and 
other officials, people involved in the talks said.

Along with the prosecutors' steadfast contention that the United States had jurisdiction, they believed 
another reason not to cede authority was the poor record o f  flag countries on previous pollution referrals.

In 1992, the State Department had reviewed 111 cases in wliich accusations o f  cruise ships dumping 
garbage overboard had been referred to flag countries The study found that the countries acknowledged 
receipt o f  the referral in only 35 cases and that the only penalties were small fines in tw o cases. As a 
result, the State Department halted referrals on dumping in United States territorial waters.
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The Nordic Empress had been in international waters when it was discovered discharging oil in 1993, so 
in July o f that year the matter was referred to Liberia because the ship flew a Liberian flag. Liberia 
accepted the company's claims that no dumping occurred and asked the Coast Guard to expunge the 
incident from its records, according to Liberian records.

Even after Royal Caribbean admitted lying about the Nordic Empress discharge last June, Liberia decided 
no action was necessary. The investigation was completed and closed in 1994, said David Crede, chief o f 
investigations for Liberian Services Inc., a private company in Reston, Va., that is Liberia's agent for 
vessels flying its flag. In the case o f  the Sovereign o f the Seas, the Norwegian Embassy said its officials 
had looked into the case and decided that no action was warranted. The Outcome After Legal Setbacks, 
A Plea o f Guilty

The Nordic Empress had discharged its waste in international waters, but the ship had presented the 
Coast Guard in Miami with an oil record book that omitted the discharge. So, on Feb. 19, 1998, R o y a l' 
Caribbean was indicted in Miami, not for dumping but on a single count o f  making a false statement to 
the Coast Guard.

On April 22 and 23, a pivotal hearing took place in Federal District Court in Miami in which the cruise 
line asked Judge Donald M. Middlebrooks to dismiss the charges.

The Federal judge in San Juan handling the Sovereign o f  the Seas case, Juan M. Perez-Gimenez, had 
already rejected the company's claim that the United States lacked jurisdiction and had ordered the case 
to trial in June.

At the Miami hearing, Mr. Civiletti argued that the United States had overreached its authority. He said 
that Liberia had jurisdiction and that that country had determined there was insufficient evidence o f a 
crime. He also produced a surprise diplomatic note from the Liberian Embassy in Washington to the State 
Department asking that the case be dismissed.

Mr. Udell countered that Royal Caribbean's false statement to the Coast Guard, plus its extensive 
presence here, subjected the company to American law. Although its ships fly various flags o f 
convenience, he said, "Royal Caribbean is as much a part o f  Miami as the Miami Dolphins."

The company called Mr. Richardson as an expert witness, because he had been the chief American 
negotiator at the United Nations conference that led to the Law o f the Sea treaty. He testified that only 
Liberia could prosecute the discharge, and warned that the case would undermine the navigational 
freedom established by the United Nations convention.

But Mr. Richardson seemed less certain when the prosecutor, Thomas Watts-Fitzgerald, asked whether 
his view would change if the ship had produced a record required by the Coast Guard that contained a 
misrepresentation. I t might well, Mr. Richardson replied.

On May 12, Judge Middlebrooks rejected the motion to  dismiss, ruling that the United States had 
authority to press charges because o f the false statement to the Coast Guard.

Losing on the jurisdiction issue and faced with indisputable evidence, Royal Caribbean pleaded guilty on 
June 3 in both cases and agreed to pay $9 million in fines. The Government called the violations so 
pervasive and longstanding that the criminal conduct amounted to a routine business practice.

Unlike most plea bargains, this one did not end Royal Caribbean's criminal liability. The company refused
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to yield to Government demands that it turn over the results o f  an internal inquiry, citing fears that 
employees would refuse to cooperate in future internal investigations. As a result, the company 
acknowledged, additional grand juries are contemplating similar charges.

The cruise line struggled to put the episode behind it. "We deeply regret our role in polluting the marine 
environment and we are particularly sorry for the attempts to  conceal that pollution," Jack Williams, the 
company president, said in a statement. "These acts were inexcusable, they were wrong and we accept 
full responsibility for these violations."

But that effort hit a stunning shoal. On July 15, the company notified the Coast Guard that engineers 
aboard the Nordic Empress had tampered with pollution devices and discharged oily waste into the 
ocean. The company said a junior engineer had reported it.

When the Coast Guard questioned engineering personnel the next day, it was like stepping back in time? 
The chief engineer, Michael Psomadakis, a Greek citizen, denied that there had been a discharge and 
presented an oil record book that supported him, according to  court records and a Coast Guard agent's 
affidavit. Mr. Psomadakis was served with a grand jury subpoena on the spot.

Two days later, the company held its own hearing and dismissed Mr. Psomadakis and another engineer. 
On July 19, company personnel escorted him to a Miami hotel to pick up his belongings for the trip home 
to  Greece. He was given his passport and plane ticket and then evaded agents of the Federal Bureau o f 
Investigation who were waiting to talk to him, simply by walking out another exit.

Nancy J. Wheatley, who was hired by Royal Caribbean last June as senior vice president for safety and 
the environment, and William K. Reilly, the former administrator o f  the Environmental Protection 
Agency, who joined the Royal Caribbean board last January, said in interviews that the company had 
implemented a vigorous new environmental compliance program  under Government supervision.

Mr. Reilly said he believed the company's management was committed to cleaning up its past problems.

"Obviously everyone is chagrined about what has happened and somewhat stunned by the seriousness o f  
the allegations," Mr. Reilly said. "The Justice Department set out to get Royal Caribbean's attention, and 
they got it."

Ms. Wheatley said the latest incident showed that the system was working, because a junior officer came 
forward and was supported by management.

"We know we don't have a business if the oceans aren't a beautiful place to go," Ms. Wheatley said.

But prosecutors were shocked. At a court hearing in September, they said the conduct, which w as under 
investigation, demonstrated the difficulty in changing a pervasive culture o f ingrained criminal conduct.

GRAPHIC: Photos: In 1994, a Coast Guard photograph, right, detected a possible oil discharge from 
Royal Caribbean's Sovereign o f  the Seas cruise ship, above, which led to  a four-year inquiry into a 
fleet-wide conspiracy. (U.S. Coast Guard, below; Laura Kleinhenz for The New York Times)(pg. 1); A 
video o f the engine room o f  the Sovereign o f  the Seas on Oct. 25, 1994, showed a pipe, upper right, that 
Government experts say was used to bypass a device that filters oil in the bilges. Four days later, a second 
video showed, the pipe had been removed. (United States Coast Guard)(pg. 20)
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FO R  A D D IT IO N A L  IN FO R M A TIO N , C O N TA CT: 

John Hansen -  (604) 681-2351

N W CA  SH IPS W IL L  D E L IV E R  M O R E  T H A N  S200 M IL L IO N  

T O  SO U T H E A S T ’S E C O N O M Y  T H IS  SEA SO N

The cruise lines of the North W est CruiseShip Association (N W CA) will inject 

more than S200 million into Southeast Alaska’s economy this season.

Twenty-two member ships will bring an estimated 609,000 passengers to 

Southeast ports of call. Juneau should see more than S80 million flow into its economy 

with 379 dockings, a slight increase from 369 a year ago.

Skagway should experience a S60 million season with 320 N W C A  dockings, 

delivering 533,504 passengers. An estimated 10,000 additioi. 4 travelers will visit 

Ketchikan this season, adding S53 million to its economy.

Haines is expected to realize almost S10 million from N W C A  operations, 

followed by Sitka with Si 1.3 million.

Four new N W CA  ships will visit Southeast this season. The Ocean Princess will 

replace the Crown Princess. Ocean Princess, a 77,000-ton vessel finished this year, will 

carry 2,020 passengers and a crew o f 900. Holland America introduces the Volendam, a

63,000-ton vessel launched last year that carries 1,440 passengers and a crew o f 642. It 

replaces the Volendam and Noordam.

M O R E



Norwegian Cruise Lines’ Norwegian Sky will make 21 calls this season, replacing 

the Norwegian Dynasty. The Norwegian Sky is an 80,000-ton vessel finished last year, 

which carries 2,020 passengers and a crew of 800.

Radisson Seven Seas introduces the Seven Seas Navigator, a 30,000-ton vessel 

built in 1998, which carries 490 passengers and a crew o f 321.

“These new, state-of-the-art ships will offer a quality shipboard experience for 

visitors to Alaska, along with the most advanced operational, safety and environmental 

systems,” said John Hansen, N W C A  president.

The member companies of the North W est CruiseShip Association account for 

97 percent of all cruise ship visitors to Alaska. Member companies include Carnival 

Cruise Lines, Celebrity Cruises, Crystal Cruises, Norwegian Cruise Line, Holland 

America Line, Princess Cruises, Radisson Seven Seas, Royal Caribbean and W orld 

Explorer Cruises.
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N W C A  S H I P  L I S T

Year
Line Ship Tonnage Passengers Crew Built Refurbished

Carnival Jubilee 47,262 1,486 670 1986 1998

Celebrity Galaxy 76,522 1,896 908 1996

Mercury 77,713 1,870 908 1997

Crystal Harmony 49,400 1,006 545 1990 1997

Holland
America

Nieuw
Amsterdam 33,930 1,214 542 1983 1997

Ryndam 55,451 1,266 588 1994 1997

Statendam 55,451 1,266 588 1992 1998

Veendam 55,540 1,264 588 1996 1998

Volendam 63,000 1,440 618 1999

Westerdam 53,872 1,494 642 1986

Norwegian Nor. Sky 80,000 2,002 800 1999

Nor. Wind 50,764 1,748 617 1993

Princess Dawn Princ. 77,000 2,020 900 1997

Ocean Princ. 77,000 2,020 900 2000

Regal Princ. 69,845 1,596 696 1991 1998

Sea Princ. 77,000 1,950 900 1998

Sky Princ. 46,314 1,184 550 1984 1998

Sun Princ. 77,000 2,020 900 1995 1998

Radisson Seven Seas 
Navigator 30,000 490 321 1998

Royal
Caribbean

Rhapsody of 
the Seas 78,491 2,000 765 1997

Vision of 
the Seas 78,491 2,000 765 1998

World
Explorer

Universe
Explorer 23,879 734 365 1958 1995



Cruise-related s p e n d i n g  a n d  costs

B y  local g o v e r n m e n t

Total 2000 
Spending

1997
Governm ent

costs

1997 
N et gain 

(loss)

Ketchikan (city and borough) S52,800,000 SI,219,995 S2,466,505

Wrangell 291,515 41,950 (1,550)

Sitka 11,330,000 293,730 391,270

Juneau 80,300,000 1,296,850 2,957,150

Haines (city and borough) 9,685,740 281,351 142,649

Skagway 60,200,000 187,122 861,878

TOTAL $214,607,250 $3,309,498 $6,840,702

Source: Cruise Industry Impacts on Local Government in Southeast Alaska, Prepared for Southeast Conference -  January, 199S

1 9 9 7  Cruise-related spending and tax revenues in Southeast Alaska
• Cruise ship passenger spending totaled S160 million during 1997, including S120 million in taxable spending.
• Cruise ship crew generated S10 million in taxable spending.
• Taxable spending in support of cruise line operations totaled just under S10 million in 1997. Cruise lines spent 

another S18 million on maritime services, medical services for crew, state/federal government fees and other 
non-taxable services.

• Sales tax revenues totaled S7 million in 1997.
• Port fees generated another S3.2 million in local government revenues.



Cruise-related spending by Southeast Alaska’s local governments

• Southeast Alaska’s local governments incur relatively few additional costs as a result of providing services to cruise 
lines, passengers and crew. In general, communities are able to provide basic services within their existing 
staffing and service infrastructure.

• Cruise passengers affect a broad range of local government services, including emergency medical services, public 
utilities and libraries, with police departments the most affected.

• The cost of providing these services is small compared to the local government revenues generated by the 
cruise industry.

• New costs associated with the cruise industry to local governments totaled S2.2 across the region.

• Direct overhead costs that can be allocated to the cruise industry totaled SI.2 million.

Source: Cruise Industry Impacts on Local Government in Southeast Alaska, Prepared for Southeast Conference -  January, 1998



Visitor industry creates 4,154 jobs for Southeast

# ofJobs

Tra isportation
Local 8c interurban passenger transport 
Water transportation 
Air transportation 
Transportation services

Retail
General merchandise stores 50
Food stores 79
A pparel 8c accessory stores 40
Eating 8c drinking places 543
Miscellaneous retail 948

Services
Hotels 8c other lodging places 1,105
Auto rentals 18
Amusement 8c recreation services 334

Total 4,407

% attributable to pleasure visitors 94%

VISITOR-RELATED EMPLOYEMENT IN SOUTHEAST 4 ,154  jo b s
S81.1 m illion  payroll

248
393
525
124

Payroll
(in millions 
of dollars)

53.7
11.7 
21.5
2.8

1.0
1.9
0.6
8.3

12.5

17.8
0.4
4.1

S86.1

Source: Economic Im pacts o f  Alaska’s Visitor Industry

M ay 1999 M cD ow ell Group, Inc.



S o u t h e a s t  A l a s k a  

L o c a l  G o v e r n m e n t  T a x a t i o n

Sales Property Bed O ther
Haines

City 4.0% 5.85 mills - -

Borough 1.5% 4.50 mills - -

Total 5.5% 10.35 mills - -

Juneau 5.0% 12.02 mills 7.0% 3.0% liquor
6.0% tobacco

Ketchikan
City 3.5% 5.86 mills 6.0% -
Gateway Borough 2.0% 7.50 mills 4.0% -

Total 5.5% 13.36 mills 10.0% -

Petersburg 6.0% 10.00 mills 4.0% -

Sitka 5.0% 6.00 mills 6.0% 2<t/gallon fuel

Skagway 4.0% 7.00 mills 8.0% -

Wrangell 7.0% 12.00 mills S4/night

Southcentral Ports
Seward

City 3.0% 3.12 mills 4.0% -

Borough 2.0% 8.08 mills - -

Total 5.0% 11.20 mills 4.0%

Valdez 20.00 mills 6.0%



H o w  v i s i t o r s  g e t  t o  A l a s k a

Summer Summer Summer Summer Summer Summer Summer Summer Summer Summer Summer
1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999

Domestic air 329,900 421,100 146,900 503,400 543,700 600,200 625,300 673,500 706,600 706,000 737,500

International air 22,500 22,500 21,800 20,400 19,600 19,100 17,700 31,200 29,000 27,500 31,900

Cruise ship 187,500 243,600 252,200 275,600 317,500 370,600 368,600 437,500 509,700 568,000 596,000

Alaska ferries 43,100 46,500 48,800 45,900 50,900 49.700 47,300 42,000 33,100 37,000 36,000

Highway 109,500 112,000 110,000 124,000 120,600 125,300 124,300 118,900 115,200 128,500 127,000

Source: Alaska Visitor Arrivals, Summer 1999 - McDowell Group



NORTH W EST  
C R U I S E S H I P  
ASSOCIATION

Background Paper on N W CA  Environmental Initiatives
Several days ago, the Environmental Protection Agency (EPA) issued notices o f  violation 

(NOVs) to six member companies o f the North W est CruiseShip Association (NW CA), 

alleging that 13 o f our ships emitted more smoke than allowed by law. This is an 

allegation N W C A  members take very seriously and are determined to rectify. 

Unfortunately some media reports did not accurately report the complete story.

N W C A  represents eight cruise lines that bring 97 percent o f cruise ship visitors to 

Alaska. N W C A  members brought more than 570,000 visitors to Alaska last year. This 

year, we expect to bring more than 600,000 visitors, who will inject more than $274 

million into the state’s economy. Cruise ships represent one o f the few, real, growth 

industries in this state.

N W C A  and its member companies are committed to operating in the most 

environmentally friendly manner possible. The association and its members have 

proposed several environmental initiatives that take the industry well beyond compliance, 

including:

A voluntaty water discharge policy that elevates discharge standards well beyond 

what is required by law.

A  voluntary enhanced oil spill response program that includes staging S I.3 

million in new response equipment in Southeast Alaska. This cooperative 

program benefits the entire marine industry by making available additional 

response equipment and trained personnel.



• A  policy of no discharge o f any gray or treated black water in any port in Alaska. 

Separation o f waste streams.

Disposal o f solid wastes at landfills best equipped to handle the waste.

Agreement to treat all Inside Passage waters as territorial waters, including the so- 

called “doughnut holes.”

Installation o f opacity meters on most ships that will log stack emissions during 

the season.

Using “head” tax receipts to replicate the state’s Department o f Environmental 

Conservation’s “Juneau Air Quality Sulfur Dioxide M onitoring Project,” which 

was conducted in 1995.

In  addition, N W C A  members agreed to provide self-collected data to regulators on 

various waste streams and have previously installed oily waste separators that produce 

effluents with less than 15 parts-per-million oil. Members also support current legislation 

to eliminate T B T  anti-fouling paint in Alaska waters. EPA’s actions may compromise 

these cooperative efforts.

Background

Several years ago, N W C A  implemented a voluntary program to monitor stack emissions. 

This program ran concurrently with a state-funded effort until 1996 when the legislature 

deleted the program based on D E C ’s findings that the cruise industry posed no 

significant air quality problems. Each year, N W C A  contracts opacity readers in 

Southeast Alaska. W hen these readers find problems, they notify the lines, which then 

correct the problem.

N W C A  collects this data because its members want their operations to be as noninvasive 

as possible. W hen the EPA  requested copies o f last summer’s readings, the member lines

B ackground Paper on N W C A  E nvironm en ta l In itiatives
Page 2



readily turned the data over. W e thought we were all driven by a common goal to make 

our operations better.

For reasons N W C A  doesn’t fully understand, the EPA used the data we collected against 

our member lines to issue the NOVs, which are similar to indictments.

A science open to interpretation

Opacity reading is an inexact art that has evolved little since the 1800s. It involves 

comparing a ship’s stack emission against a template. Readers are given one-to-two-days 

o f training. Accurate readings are affected by a number of environmental conditions, 

including the background (mountains, for example, may skew the readings), the ship’s 

angle and cloud conditions. M any NOVs are dismissed due to problems with opacity 

readings.

D EC  conducted a scientific ambient air study in Juneau in 1995. M onitoring sites were 

located behind the Foodland Shopping Center near Egan Drive and in the playground o f 

Capital Elementary School on Fifth Street. The study found that “at no time did any 

observed concentrations (of sulfur dioxide) exceed state or federal health standards. The 

highest measured concentration o f sulfur dioxide for the project was 23 percent o f the 24- 

hour health standard, and 15 percent o f the three-hour health standard.” I t is worth 

noting that the highest reading from the Foodland site came on a day no ships were in 

port.

N W C A  members support replicating this research this season, funded by Juneau’s new 

"head” tax receipts.

EPA ’s actions raise serious concerns

Last December D E C  Commissioner Michele Brown hosted a forum to discuss waste 

management and disposal practices o f cruise ships. The forum included representatives 

from D E C , EPA, the Coast Guard, the Southeast Conference and the cruise ship 

industry. The forum led to formation o f an Executive Steering Committee and four work 

groups. EPA  has fully participated in the process. For the process to work effectively,

Background Paper on N W C A  E nvironm enta l In itiatives
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candid discussion and disclosure must take place among the regulators, the enforcers and 

the industry.

Two o f the working groups have asked N W C A  members to increase its self-monitoring 

and share the findings to improve environmental standards. EPA ’s decision to requisition 

our data and then use it against our member lines certainly diminishes the motivation to 

self-monitor, and undermines the larger objective o f achieving improvements. W e’re 

prepared to cooperate as long as the data we collect is used for productive, not punitive 

goals. W e need a protocol that shields our member lines while baseline figures are being 

developed. These types o f shields are widely accepted as an effective way for regulators to 

improve many industries’ environmental performance. They are common industry 

practices and our proposal is supported by the Southeast Pilots Association and the 

Alaska Conservation Council.

Com m itted to environmental excellence

The member companies o f N W C A  are firmly committed to operating in the most 

environmentally excellent manner possible. T hat’s why we implemented the voluntary 

emission program and that’s why we instituted an aggressive initiative program to 

minimize our impact on Alaska waterways. However, we believe it is fundamentally 

unfair to use our voluntary initiatives to punish us.

Despite EPA ’s disappointing action and the negative press it generated, N W C A ’s eight 

member lines remain committed to participating in a cooperative process with the state.

B ackground Paper on N W C A  E nvironm en ta l In itiatives
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C R U I S E  S H I P  R E G U L A T I O N  I N  A L A S K A

International cruise ships arc subject to a strict regulatory framework. This begins with the International 
Maritime Organization (1MO), the United Nations’ specialized agency responsible for improving maritime 
safety and preventing pollution from ships. The IMO adopts conventions and it is the responsibility of 
Governments to put these into effect and enforce them. These include:

1. The International Convention for the Safety of Life at Sea, 1974 (SOLAS)
2. The International Convention for the Prevention of Pollution from Ships, 1973, as modified by 
the Protocol of 1978 (MARPOL 73/78)

3. The International Convention on Standards of Training, Certification and Watchkecping for 
Seafarers, 1978 (STCW)

In waters subject to the jurisdiction of the United States, the Coast Guard is responsible for enforcing IMO 
rules as well as U.S. federal laws and regulations. This includes the U.S. Clean Water Act and EPA Clean Air 
Act. The Coast Guard inspects every cruise ship quarterly to verify compliance with safety and environmental 
regulations.

The U.S. Public Health Service, USDA, the U.S. Customs Service and INS also inspect and enforce regulations. 
The National Park Service requires permits that regulate ship operations in Glacier Bay

The State of Alaska requires that Alaska marine pilots be present on the bridge at all times while ships are in 
Alaska waters. Air emissions are subject to Alaska DEC and EPA regulation.

Cruise ships have aggressive environmental management programs which have been developed with the assis­
tance of outside environmental and safety professionals. Underwriters and classification societies inspect and 
verify that systems and procedures are in place.

The average cruise ship is subject to over 60 inspections per year.
It is not accurate to claim that cruise ships are unregulated. Many layers of regulation has been developed by 
experts and implemented worldwide through these conventions, which are treaties in their own right. The 
Coast Guard is vigilant in enforcement and prosecutes ullenccs.

Modern cruise ships have management systems in place for all waste streams. From solid waste to shower water, 
these systems ensure compliance with regulations and protection of the environment.
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T h e  m e m b e r lines o f  the  N o r t h  W e s t  C r u i s e S h ip  A s so c ia t io n  ( N W C A )  have been c lo se ly  in vo lve d  in d e ve lo p ­

m e n t o f  th e  cru ise  in d u s tr y  w a ste  m a n a g e m e n t p ractice s and p rocedure s p u b lish e d  b y  th e  In te rn a tio n a l C o u n c i l  

o f  C r u i s e  L in e s  ( I C C L ) .  N W C A  fu lly  su p p o r ts  the  p ractice s and p rocedure s se t o u t in  th e  paper a n d  its  m e m ­

ber co m p an ie s in co rp o ra te  th e m  in to  th e ir  o w n  e n v iro n m en ta l m a n a g e m en t plans. N W C A  rep re sen ts e ig h t 

cru ise  lines w h ich  b r in g  97 p e rcen t o f  c ru ise  sh ip  v is ito rs  to  A la sk a .

T h e  I C C L  paper m akes reference  to  v is i t in g  " in te re sting  p laces in th e  w orld" as in tegra l to  th e  cru ise  industry . 

T h i s  ce rta in ly  app lie s to  A la sk a  w here  g u e s ts  co m e  to  e n jo y  n o t ju s t  th e  in te re stin g  p laces b u t  the  spectacu la r 

nam ral beau ty  o f  A la sk a . A la sk a  is u n iq u e  in m a n y  resp ects, an d  N W C A  u n d e rsta n d s th e  im p o r ta n ce  o f  a da p t­

ing  opera tions to  th e  In s id e  Passage and  o th e r  areas o f  coasta l A la sk a .

W i t h  th is  in  m in d , there are so m e  fa cto rs, add itiona l to  th e  I C C L  paper, w h ic h  are o f  pa rticu la r in te re st o r  c o n ­

cern rela ting  to  w a ste  m a n a g em en t p ra c tice s and  procedures in  A la sk a .

Solid waste
T h e  first relates to  th e  d isposa l o f  so lid  w a ste . T h e  cu rre n t practice  o f  o u r m e m b e r  lin e s  is to  co lle c t o n -b o a rd  

recyclable and n o n -in c in e ra ta b lc  so lid  w a ste  and  un load  th e m  in  p o r t fo r  recyclin g  o r  safe d isp o sa l. F o r  th e  

m o st part, v e ry  little  is taken ashore  in S o u th e a s t  A la sk a  p o rts. B asica lly , the  o n ly  sh o re  d isp o sa l is th ro u g h  

Ju n e a u ’s private  in c in e ra tio n  com pany. S o m e  pa lle t boards are recycled  in K e tch ik a n . B y  far, th e  m a jo rity  o f  the  

so lid  w aste  (and all hazardous w a ste ) is un loa d ed  at the  p o r t o f  V a n co u ve r  and d isp o se d  o f  a n d  tracked  b v  ce r ti­

fied w aste  d isposa l co m pan ie s. T h o s e  sh ip s  th a t h o m e -p o r t  in  o th e r  W e s t  C o a s t  p o r ts  s im ila r ly  d isp o se  o f  w aste  

in  tho se  p o r ts  a cco rd in g  to  th e  req u ire m e n ts in  th o se  ju r isd ic tio n s . T h i s  p ractice  w ill c o n tin u e  in th e  fu ture. In  

add ition , all the  cru ise  lines, ind iv idua lly , co n s ta n tly  seek  w a ys to  m in im iz e  th e  vo lu m e  o f  so lid  w aste .

International Waters within the Inside Passage
Seco n d ly , w e w a n t to  address th e  m a tte r  o f  the  " d o u g h n u t holes" th a t have received m u c h  a tte n tio n  in  the  m edia  

in recen t days. T h e s e  areas are, b y  d e fin it io n , lo ca tion s in  th e  In s id e  Passage th a t are th ree  m ile s or m ore  from  

land, and there fore  deem ed  to  be In te rn a tio n a l W a te r s ,  and  n o t su b je c t to  th e  sam e e n v iro n m e n ta l regu la tions as 

areas w ith in  U . S .  territo ria l w a ters. T h e  N W C A  m e m b e r lines have g iven  ca re fu l th o u g h t  to  th is  issue. O u r  

p o sitio n  is as fo llo w s: F o r  the  p u rp o se  o f  en v iro n m en ta l m a n a g e m en t w e  w ill m ake it o u r  p o lic y  to  co n sid e i all 

areas o f  the A la sk a  In s id e  Passage, in c lu d in g  th e  so -ca lle d  " d o u g h n u t holes," to  be p a rt and  parcel o f  the  In s id e  

Passage and the  territo ria l w a ters o f  the  U . S .  A s  su ch , o u r  o p e ra tin g  practice s and  p ro ce d u re s w ill be n o  d if fe r­

en t in these  lo ca tio n s co m pared  to  th e  re st o f  the  In sid e  Passage. In  o th e r  w o rd s, cru ise  sh ip s  w ill n o t  d ischarge  

w aste  in these  lo ca tio n s th a t w o u ld  n o t be a llow ed  in the  territo ria l w a ters.
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Ballast water
T h e  th ird  ite m  relates to  b a lla st w ater, a n d  p ro te c tio n  fro m  release o f  n o n - in d ig e n o u s  sp e c ie s in A la sk a  w a ters. 

C r u i s e  sh ip s  c o m in g  to  A la s k a  fo llo w  a p ra ctice  o f  d isch a rg in g  all b a lla st ta n k  w a te r  th a t m a y  co n ta in  trop ica l 

or o th e r  n o n - in d ig e n o u s  sp e c ie s b e fo re  arrival in Van couver, rep la cin g  it  w ith  P a c ific  n o r th w e s t  water. T h i s  

p ractice  is m o n ito re d  b y  th e  C a n a d ia n  C o a s t  G u a rd . In  the  co u rse  o f  the  A la sk a  cru ise  sea son , a n y  ballast w a te r  

taken on or released is s tr ic t ly  w a te r  o f  th e  P a cific  n o r th w e st, and  n o t  su b je c t to  im p o r ta tio n  o f  sp e c ie s n o t 

na tive  to  th is  reg ion.

Oil spill response
T h e  fo u r th  m a tte r  is sp ill re sp on se . O u r  m e m b e r  lines fu lly  re co g n ize  th e  sen sitive  e n v iro n m e n t in  th e  In s id e  

Passage and th e  im p o rta n ce  o f  h a v in g  an e ffe c tive  response  p ro g ra m  in place. E a c h  sh ip  has a w ell e sta b lished  

and C o a s t  G u a rd -a p p ro v e d  o il sp il l  p reve n tio n  program  th a t is teq u ire d  b y  in te rn a tio n a l treaty. O i l  sp ill c o n t in ­

g e n cy  p la n n in g  fo r each  sh ip  is d o c u m e n te d  in the  " Sh ip b o a rd  O i l  P o llu tio n  E m e r g e n c y  Plan" w h ic h  co n ta in s 

the  p rocedures u sed  fo r  o il sp ill p re ve n tio n  and response. T h i s  p lan  co vers tra in ing , e q u ip m e n t and p la n n in g  for 

e ffe c tive  cleanup  in th e  e v e n t o f  a sp ill.

In  order to  im p ro ve  th e  e ffe c tiv e n e ss  o f  o il sp ill response, N W C A  m em bers, in co opera tion  w ith  S o u th e a s t  

S te v e d o r in g  and S E A P R O .  have d e ve lo p ed  a coopera tive  sp ill re sp o n se  p rogram  in w h ic h  th e  resources o f  each 

o f  th e  partners can be p oo led  fo r e ff ic ie n c y  and m ore e ffe c tive  u se  in th e  e ve n t o f  an o il sp ill.

S E A P R O  w ill o u t f i t  a n u m b e r  o f  barges w ith  e m e rg e n cy  re sp o n se  e q u ip m e n t  fo r  N W C A  and  m o o r  the  

barges in s tra te g ic  lo ca tio n s  in th e  In s id e  Passage. S o u th e a s t  S te v e d o r in g  w ill be p ro v id e  a n u m b e r  o f  ve sse ls  

o f  o p p o r tu n ity  to  tra n sp o r t  th e  barges, d e p lo y  th e  b o o m s an d  a s s is t  in  sp ill re sp o n se . S E A P R O  w ill p rov ide  

the  overall m a n a g e m e n t o f  th e se  re so u rce s  in  a d d itio n  to  m a k in g  th e ir  ow n  e q u ip m e n t and  tra ined  pe rson n e l 

available. T h i s  co o p e ra tive  p ro g ra m  w ill be o f  b e n e fit n o t  o n ly  to  th e  cru ise  in d u s tr y  b u t th e  e n tire  m arine  

in d u s tr y  in  S o u th e a s t  A la s k a  b y  m a k in g  available  a d d itio n a l re sp o n se  e q u ip m e n t and  tra in ed  p e rso n n e l fo r  

e m e rg e n cy  re sp o n se . T o  m a in ta in  a h ig h  sta te  o f  read iness fo r  th e  cru ise  in d u s tr y  p ro g ra m , annua l re sp o n se  

exercises w ill  be c o n d u c te d  w i th  th e  U S  C o a s t  G u a rd .

Air emissions
T h e  fina l item  is air e m iss io n s . I t  is an im p o r ta n t m a tte r  in  A la sk a , m o s t  r o ta b ly  in  Ju n e a u  w ith  its  un ique  

geography, b u t  also  th ro u g h o u t co a sta l A la sk a . T h i s  is a co m p lica te d  su b je c t w h ic h  d o e s n o t lend  i t s e l f  to  sim p le  

so lu tion s. T h e  e le m e n ts  in c lu d e  s h ip s ’ p o w er sy s te m  ch a ra c te r is tic s , fue l, p ow er req u irem en ts fo r m an euverin g , 

operation  and  m a in te n a n ce , n u m b e r  o f  sh ip s  in po rt, a tm o sp h e r ic  co n d itio n s , o b je c tive  o b se rva tio n s and m ore.

T h e  cru ise  lines have in ve ste d  in  te c h n o lo g y  and opera tiona l p ra c tice s  over the  years to  reduce e m issio n s. In  

order to  co n tin u e  to  im p ro ve  in d u s tr y  p e rfo rm a n ce  N W C A  m e m b e rs  are p e p a re d . as group, in co opera tion  w ith  

the  D E C .  to  e sta b lish  a w o rk in g  g ro u p  co m p r ise d  o f  techn ica l s t a f f  to  exam ine  the  issue  o f  air em ission s.

North West CruiseShip Association 
November 30,1999



C R U I S E  I N D U S T R Y  

W A S T E  M A N A G E M E N T  

P R A C T I C E S  A N D  P R O C E D U R E S

T h e  cru ise  in d u s tr y  is ded ica ted  to  p re serv in g  th e  m arine  e n v iro n m e n t and o cean s u p o n  w h ic h  ou r sh ip s sail.

A s  a sta ted  in d u s tr y  po licy. In te rn a tio n a l C o u n c i l  o f  C r u i s e  L in e s  ( I C C L )  m e m b e rs  have a d o p ted  aggressive 

program s o f  w a ste  m in im iza tio n , w a ste  reuse and recycling , and w a ste  stream  m a n a g em en t. I C C L  m e m b e rs are 

w o rk in g  in  a n u m b e r  o f  areas to  id e n tify  and  im p le m e n t n ew  te ch n o lo g ie s  in o rder to  im p ro ve  the  e n v iro n m en ta l 

perfo rm a n ce  o f  o u r  sh ip s . I C C L  m e m b e r  lines cu rre n tly  have po lic ie s in place w h ic h  m e e t o r  exceed the  s t r in ­

gen t sta n d a rd s se t fo r th  in in terna tiona l treaties and app licable  U . S .  laws.

Introduction
T h e  cru ise  in d u s t r y  is in e x tr ica b ly  link ed  to  th e  e n v iro n m e n t. O u r  b u sin e ss  is to  b r in g  p eop le  to  in te re s tin g  

places in th e  w o r ld , o ve r th e  w ater. R e c o g n iz in g  the  fu tu re  o f  th e  in d u s tr y  d e p e n d s  o n  a clean  and  h e a lth y  

e n v iro n m e n t, c ru ise  in d u s tr y  se n io r  m a n a g e m en t is c o m m it te d  to  b e in g  s tew a rd s o f  th e  e n v iro n m e n t and 

se ttin g  p o lic ie s  th a t  w ill m ake th e  in d u s tr y  a leader in e n v iro n m e n ta l p e rfo rm a n ce .

T h i s  p o lic y  d o c u m e n t  has been d e ve lo p ed  u n d e r  th e  au sp ices o f  th e  in d u stry 's  p ro fe ss io n a l o rg a n iza tio n s,

I C C L ,  th e  F lo r id a  C a r ib b e a n  C r u i s e  A s s o c ia t io n  ( F C C A ) ,  and  th e  N o r t h  W e s t  C r u i s e S h ip  A s so c ia t io n  

( N W C A ) .  T h e  goa l o f  th is  d o c u m e n t  is to  fo rm a lize  cru ise  in d u s tr y  w a ste  m a n a g e m e n t p ractice s.

In  the d e v e lo p m e n t o f  in d u s tr y  m a n a g e m en t practices, th e  m e m b e rs  o f  the  I C C L  have e n d o rsed  p o licy  goals 

based upon  th e  fo llo w in g  fu n d a m en ta l p rin c ip le s:

• F u l ly  c o m p ly  w i th  a p p licab le  law s and  re g u la tio n s

• M a in ta in  co o p e ra tiv e  re la tio n sh ip s  w ith  th e  re g u la to ry  c o m m u n i ty

• D e s ig n  s h ip s  to  b e  e n v iro n m e n ta lly  fr ie n d ly

• E m b r a c e  n e w  te c h n o lo g y

• C o n s e r v e  re so u rc e s  th ro u g h  p u rch a s in g  s tra te g ie s  and  p ro d u c t  m a n a g e m e n t

• M i n i m i z e  w a s te  g e n e ra te d  a n d  m a x im ize  reuse  and  re cy c lin g

• O p t im iz e  e n e rg y  e ff ic ie n c y  th ro u g h  co n se rv a tio n  and  m a n a g e m e n t

•  M a n a g e  w a te r  d isch a rg e s

• E d u c a te  s ta ff ,  g u e s t s  a n d  th e  c o m m u n ity .

Discussion
Ju s t  as on  sh o re , s h ip  o p e ra tio n s and  p a ssengers genera te  w a ste  as p a rt o f  m a n y  d a ily  a c tiv itie s . O n  sh ip s, w a ste  

is genera ted  w h ile  u n d e rw a y  and  in  po rt. B ecau se  sh ip s  m ove , th e  m a n a g e m e n t o f  th e se  w a ste s  b e co m es m ore  

co m p lica te d  th a n  fo r  la n d -b a se d  a c tiv itie s , as th e  fa c ilitie s and law s ch a n g e  w ith  th e  lo ca tio n  o f  th e  sh ip .
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Fa c ilitie s  on  th e  sh ip s  and  m a n a g e m e n t p ra ctice s m u s t  be d e sig n e d  to  take in to  a c co u n t e n v iro n m e n ta l laws 

and reg u la tio n s a ro u n d  th e  w o rld . M o r e o v e r ,  because  w a ste  m a n a g e m en t u ltim a te ly  b e co m e s a local activ ity , 

the  loca l p o r t  in fra s tru c tu re , se rv ice  p ro v id e rs and  loca l w a ste  d isp o sa l ve n d o rs  are fa c to rs  in  th e  d e c is io n -m a k ­

in g  p rocesse s.

O n  an in te rn a tio n a l leve l, e n v iro n m e n ta l p ro ce sse s are an im p o r ta n t  p a rt o f  th e  In te rn a tio n a l M a r i t im e  

O rg a n iza tio n ’s ( I M O ’s )  p o lic ie s  and  p ro ce d u re s fo r the  m a ritim e  in d u stry . T h e  cru ise  in d u s tr y  has in co rp o ra te d  

e n v iro n m en ta l p e rfo rm a n ce  in to  S a fe t y  M a n a g e m e n t  S y s te m s  ( S M S )  a n d  M A R P O L - m a n d a t e d  W a s te  

M a n a g e m e n t  M a n u a l s .  U n d e r  ag reem en ts and  law s sp e c if ic  to  m a n y  n a tio n s, th e se  p ro g ra m s are ro u tin e ly  

review ed  b y  p o r t  s ta te s  to  en su re  co m p lia n ce . F o r  exam ple , in  th e  U n i t e d  S ta te s ,  th e  U . S .  C o a s t  G u a r d  has 

ju r isd ic tio n  o ve r  e n v iro n m e n ta l m a tte rs  in p o r ts  and  w a te rw a ys and  co n d u c ts  e x a m in a tio n s  th a t  in c lu d e  review  

o f  e n v iro n m e n ta l s y s te m s, S M S  d o c u m e n ta tio n  and  su ch  M A R P O L - m a n d a t e d  d o c u m e n ts  as th e  O i l  R e co rd  

B o o k  and  th e  G a rb a g e  R e c o rd  B o o k .

T h e  in d u s tr y  e f fo r t  to  d e v e lo p  m a n a g e m e n t p ra c tice s  has fo cu se d  o n  th e  tra d itio n a l h ig h  v o lu m e  w a ste s  

(garbage, g rayw a te r, b la ck w a te r  and  b ilg e  w a te r ), p o llu t io n  p re v e n tio n  a n d  th e  sm a ll q u a n tit ie s  o f  h a za rd o u s 

w a ste  p ro d u c e d  o n b o a rd . I n  th e  p ro ce ss , I C C L  m e m b e rs  have sh a red  w a ste  m a n a g e m e n t s tra te g ie s  and 

te ch n o lo g ie s , w h ile  fo c u s in g  o n  a c o m m o n  goa l o f  w a ste  red u c tio n .

T h e  p rocess o f  w a ste  red u ctio n  in c lu d e s w a ste  p reven tion , th e  p u rch a sin g  o f  p ro d u c ts  th a t  have recycled  co n te n t 

or p roduce  less w a ste , and  re cyc lin g  o r  reuse o f  w aste s th a t are genera ted . T h e  u ltim a te  goa l is  to  have th e  w a ste  

reduction  cu ltu re  abso rb ed  in to  e very  face t o f  cru ise  ve sse l opera tion . A  fu lly  in teg ra ted  sy s te m  b e g in n in g  w ith  

the  design  o f  th e  ve sse l m u s t  address en v iro n m en ta l issues a t e very  step .

M a n a g e m e n t  p ra c tice s  fo r w a ste  red u ctio n  m u s t  s ta r t be fore  a p ro d u c t is se lected . E c o -p u r c h a s in g  and packag­

in g  are v ita l to  th e  su cce ss  o f  a n y  e n v iro n m en ta l p rogram , as are stra teg ies to  ch ange  packaging , p rocesse s and 

m an agem en t to  o p t im iz e  th e  resources used.

T h e  c o m m itm e n t  o f  th e  in d u s tr y  to  th is  co opera tive  e ffo r t  ha s been q u ite  su c ce ss fu l as co m p a n ie s  have shared 

in fo rm a tio n  and  stra teg ies.

Waste handling procedures
H a za rd o u s  w a ste s and  w a ste  s trea m s on b o a rd  cru ise  ve sse ls are id e n tified  and  segrega ted  fo r  ind iv idua l h a n d lin g  

and m a n a g e m en t in  acco rdance  w ith  appropria te  law s and regu la tions. H a za rd o u s  w a ste s are n o t d isch arged  

overboard n o r are th e y  co m m in g le d  o r  m ixed  w ith  o th e r  w a ste  stream s.

Photo processing, including X-Ray development fluid waste 

Discussion
T h e re  are several w a ste  strea m s a sso cia ted  w ith  p h o to  p ro ce ss in g  o p era tion s th a t have th e  p o te n tia l to  be regu­

lated un d er the  R e so u rce  C o n s e r v a t io n  and R e co v e ry  A c t  ( R C R A ) .  T h e s e  w a ste  s trea m s in c lu d e  sp e n t fixer, 

sp e n t ca rtr idges, e xp ired  film  a n d  silve r  flake.



P h o to g ra p h ic  f ix e r  rem oves th e  u n e xp o se d  silve r  co m p o u n d s  from  th e  film  d u r in g  th e  d e ve lo p in g  p rocess. T h e  

sp e n t fixe r  can  have  as m u c h  as 2 0 0 0 -3 0 0 0  parts per m illio n  (p p m ) o f  silver. S i lv e r  bearing  w a ste  is regulated b y  

R C R A  as a h aza rd ou s w a ste  i f  th e  leve l o f  s ilv e r  exceeds 5  p p m  as d e te rm in e d  b y  th e  T o x ic i ty  C h a ra c te r is t ic  

L e a c h in g  P ro ced u re  ( T C L P )  te st.

S i lv e r  re co ve ry  u n i t s  are u sed  to  rec la im  th e  silve r  fro m  th e  u sed  fix e r  w a ste  s tream . T h e r e  are tw o  typ e s  o f  

reco very  u n its . T h e s e  are a c tive  (w i th  e le c tr ic ity )  and  p a ssive  (w ith o u t  e le c tr ic ity )  u n its . T h e  active  u n it  uses 

e le c tr ic ity  to  p la te  silve r  o n to  an e le ctrod e . T h e  p a ssive  u n i t  u ses a ch e m ica l rea ction  be tw een  stee l w o o l and  

s ilv e r  to  rem ove  m o s t  o f  th e  s ilv e r  fro m  so lu tio n .

T h e  e ff lu e n t fro m  the  s ilv e r  re co ve ry  p ro ce ss  m u s t  be te s te d  b e fo re  i t  can be d isch a rg ed . T h e  reg u la to ry  l im it 

fo r  silver d isch a rg e  is 5 ppm .

In d u s t r y  goa l: To prevent the discharge o f  harmful quantities o f  silver or silver oxides into the marine environment. 

H a n d l in g  m e th o d  1 :

T re a t u sed  p h o to g ra p h ic  and  X - r a y  d e v e lo p m e n t flu id s  to  rem ove  s ilv e r  fo r  recycling .

V e r i fy  th a t  th e  e ff lu e n t  fro m  th e  re co ve ry  u n i t  is less th a n  5 p a r ts  p e r  m illio n  (p p m )  s ilv e r  as m easured  b y  

E P A -a p p r o v e d  m e th o d o lo g y .

A f t e r  trea tm en t, th e  residual w a s te  s tre a m  flu id  is n o n -h a za rd o u s  and  m a y  be landed  a shore  or d isch a rg ed  in 

accordance  w ith  th e  In te rn a tio n a l C o n v e n t io n  for th e  P re ve n tio n  o f  P o llu tio n  fro m  S h ip s  ( M A R P O L  73/78).

H a n d l in g  m e th o d  2:

A s s u m e  u se d  p h o to g ra p h ic  and X - r a y  d e ve lo p m e n t flu id s  to  be  a h a za rd o u s w a ste  and  land ashore in accordance  

w ith  the  req u ire m e n ts o f  th e  R e so u rce  C o n se r v a t io n  and  R e co v e ry  A c t  ( R C R A ) .

N e x t  s te p s: T o  id e n tify  e ffe c tive  and  e ff ic ie n t d ig ita l p h o to  te c h n o lo g y  or o th e r  te ch n o lo g ie s  to  reduce hazardou s 

w a ste  stream  genera tion .

Dry-cleaning waste fluids and contaminated materials

Discussion
Sh ip b o a rd  d ry  c le a n in g  fa c ilitie s  u se  a ch lo rin a te d  so lv e n t ca lled  p c rc h lo re th y lcn c  (a lso  k n o w n  as P E R C  or 

te tra ch lo ro c th y le n e ) as a d r y  c le a n in g  flu id . T h i s  is th e  app roved  d r y  c le a n in g  so lv e n t fo r th e se  u n its . O p e ra to r s  

m u s t  receive sp e c if ic  requ ired  tra in in g  fo r  th e  co rrect u se  o f  th is  ch em ica l a n d  its  a sso cia ted  p recau tion s. T h i s  

so lv e n t m u s t  be u sed  in a cco rd an ce  w ith  all sa fe ty  p rocedure s in c lu d in g  app rop ria te  persona l p ro te c tive  e q u ip ­

m e n t ( P P E ) .



T h e  d ry  c le a n in g  u n its  p ro d u ce  a sm a ll vo lu m e  o f  w a ste  fro m  the  b o t to m s  o f  th e  in te rn a l re co very  s t ills  and  

fi lte r  m ed ia . T h i s  w a ste  is co m p r ise d  o f  d ir t, o ils, f i lte r  m ateria l, a n d  sp e n t so lv e n t. E a c h  sh ip  u t i l iz in g  th e se  

d r y -c le a n in g  u n its  p ro d u ce s  a p p ro x im a te ly  tw o  p o u n d s  o f  w a ste  m a teria l w eek ly. H o w e v e r ,  th e  a m o u n t m a y  

v a ry  g re a tly  b y  se a so n  and  p a sse n g e r  load. T h i s  m ateria l is  c la ss ifie d  as h a za rd o u s  w a ste  u n d e r  R C R A  a n d  

m u s t  be h a n d le d  accord ing ly .

I n d u s t r y  go a l: To prevent the discharge o f  chlorinated dry-cleaningfulds, sludge and contaminatedfilter materials into 
the environment.

H a n d l in g  m e th o d :

P erch lo ro e th y len e  ( P E R C )  and  o th e r  ch lo rin a te d  d ry -c le a n in g  flu id s, co n ta m in a te d  sludge  and  filte r  m ateria ls 

are h a za rd o u s w a ste  and are to  be landed  ashore  in accordance  w ith  th e  req u irem en ts o f  R C R A .

N e x t  s te p s :  R e se a rch  and  in ve stig a te  th e  use  o f  a lterna tive  d ry  c le a n in g  p rocesse s su c h  as C O 2 and  “w e t” 

p roce sse s fo r  use on b oard  sh ip s.

Print shop waste fluids 

Discussion
P r in t  sh o p  w a ste  m a y  co n ta in  h a za rd o u s w aste . P r in tin g  so lve n ts , in k s  and cleaners all m ay co n ta in  h yd roca r­

b o n s, ch lo rin a te d  h yd ro ca rb o n s, and  heavy  m eta ls th a t can be h a rm fu l to  h um an  and  aquatic species. R e c e n t 

advances in p r in t in g  te c h n o lo g y  and  su b s t itu t io n  o f  ch em ica ls  th a t are less h a za rd o u s reduces th e  vo lu m e  o f  

p r in t  sh o p  w a ste  genera ted  and redu ces th e  im p a c t o f  th e se  w a ste  p ro d u c ts.

T h e  cru ise  in d u s tr y  w ill, w h e n e v e r  p o ss ib le , u ti l iz e  b o th  p r in t in g  m e th o d s  a n d  th e  ch e m ica ls  u se d  in the  

p r in t in g  p ro ce ss  th a t  p ro d u ce  b o th  le ss v o lu m e  o f  w a ste  and  less h a za rd o u s w a ste  p ro d u c ts .  Sh ip b o a rd  p r in t­

ers w ill be tra in ed  in  w a ys  to  m in im iz e  p r in t in g  w a ste  genera ted . A l te r n a t iv e  p r in t in g  in k s  su c h  as so y  based , 

n o n -c h lo r in a te d ,  h y d ro c a rb o n -b a se d  in k  p ro d u c ts  w ill be u se d  w h e n e v e r  p o ss ib le . A l l  p r in tsh o p  w a ste  in c lu d ­

in g  w a ste  so lv e n ts ,  c leaners and  c le a n in g  c lo th s  w ill be  trea ted  as h a za rd o u s w a ste , i f  su c h  w a ste  co n ta in s  

ch e m ica l c o m p o n e n ts  th a t  m a y  be  co n s id e re d  as h a za rd o u s b y  reg u la to ry  d e fin it io n s .  A l l  o th e r  w a ste  w ill  be 

trea ted  as n o n -h a za rd o u s .

In d u s t r y  g o a l: To prevent the discharge o f  harmful printing materials (inks) and cleaning chemicals into the 
environment.

H a n d l in g  m e th o d  1 :

W h e n  u s in g  trad itio n a l o r  n o n -so y  based  i . :1’ and ch lo rin a ted  so lve n ts , treat all p r in t  sh o p  w a ste  as ha za rdou s 

and d isch a rg e  a shore  in  a cco rdance  w ith  R C R A .

P la n d lin g  m e th o d  2:

U s e  o o n * to x ic  based  p r in tin g  in k  su ch  as so y -b a se d , n o n -ch lo r in a te d  so lve n ts , and  o th e r  n o n -h a za rd o u s  p ro d u c ts  

to  e lim in a te  h aza rd ou s w a ste  p ro d u c ts .



N e x t  s te p s : In crea sed  use o f  n o n - to x ic  based  p r in tin g  in k  and n o n -ch lo rin a te d  so lve n ts  and o th e r  n o n -h a za rd o u s 

p ro d u c ts  to  e lim in a te  th e  hazardou s w a ste  co m p o n e n t w ith in  the  stream .

Photo copying and laser printer cartridges 

Discussion
In crea sed  u se  o f  laser and  p h o to  co p y in g  e q u ip m e n t on  shore  as w ell as onb oard  sh ip  resu lts in  the genera tion  o f  

increased  v o lu m e s  o f  w a ste  ca rtr idges, in k s  and  toner m ateria ls. C r u i s e  sh ip s  sh o u ld  use o n ly  su ch  ink s, ton ers 

a nd  p r in tin g / co p y in g  ca rtr idges th a t co n ta in  n o n -h a za rd o u s ch em ica l co m p o n e n ts . N o n e  o f  these  ca rtridges or 

th e ir  co m p o n e n ts  sh o u ld  be d isp o se d  o f  b y  d ischarge  in to  the  m arine  e n v iro n m e n t. In  reco g n itio n  o f  the  in d u s­

t r y ’s goal o f  w a ste  m in im iza tio n , th e se  ca rtr id g e s sh o u ld , w henever p o ssib le , be re tu rned  to  th e  m an u factu rer fo r 

cre d it, re cy c lin g  o r  fo r  refilling.

I n d u s t r y  go a l: To return photo copying and laser printer cartridges fo r  recycling.

H a n d l in g  m e th o d :

W h e r e v e r  p o ss ib le , p h o to  c o p y in g  and  laser p r in te r  ca rtr id g e s w ill be  co lle c te d , packaged  and  re tu rn ed  to r 

re cyc lin g .

Unused and outdated pharmaceuticals 

Discussion
In  genera l sh ip s  ca rry  va ry in g  a m o u n ts  o f pharm aceu tica ls. T h e  pha rm a ceu tica ls  range from  o v e r -th e -co u n te r  

p ro d u c ts  su c h  as a n ti- fu n g a l cream s to  p re scr ip tio n  d ru g s su ch  as e p in e p h n n e . E a c h  sh ip  s to ck s  an in v e n to ry  

based  on  its  itin e ra ry  and  th e  d e m o g ra p h ic s  o f  i ts  passenger base. A l l  p h a rm a ceu tica ls  are m anaged to  ensure  

th a t th e ir  e f f ica cy  is  o p tim ize d  and  th a t d isp o sa l is don e  in an e n v iro n m e n ta lly  responsib le  m anner.

W h e n  d isp o s in g  o f  p h a rm a ceu tica ls  the  m e th o d  used m u s t  be co n s is te n t  w ith  e stab lished  procedures. 

P h a rm a ce u tica ls  a n d  m e d ica tio n s w h ic h  are o f f  sp ecifica tion  o r w h ich  have exceeded  th e ir  sh e lf- life , and  s to ck s  

th a t are u n u se d  and  o u t o f  date, ca n n o t be  u sed  fo r  p a tien ts and  there fo re  m u s t  be rem oved  from  th e  sh ip .

Fu r th e r, each  reg u la to ry  ju r isd ic t io n  has a p o s t in g  o f  lis ted  pha rm a ceu tica ls th a t m u s t  be co n sidered  h aza rd ou s 

w a ste  o n ce  th e  d a te  has exp ired  o r  the  ite m  is n o  longer co n sidered  g o o d  fo r p a tie n t use.

T h r o u g h  o n b o a rd  m a n a g em en t o f  the  m e d ica l facility', s to ck s  o f  su ch  lis ted  pha rm a ceu tica ls are returned  to  th e  

v e n d o r  p r io r  to  da te  o f  exp ira tion . P h a rm a ce u tica ls  th a t are be ing  re tu rned  and  w h ic h  have n o t reached the ir  

e xp ira tion  d a te  are sh ip p e d  u sin g  o rd in a ry  p ractice s fo r  n ew  p roducts.

Safety and health
T h e  h a n d lin g  o f  all exp ired  lis ted  p h a rm a ce u tica ls  m u s t  be in a ccordance  w i th  e sta b lish ed  p rocedure s and all 

p e rso n n e l h a n d lin g  th is  w a ste  m u s t  rece ive  appropria te  tra in in g  in th e  h a n d lin g  o f  ha za rd ou s m ateria ls. A s  

gu id a n ce , th e  U . S .  E n v ir o n m e n ta l  P ro te c tio n  A g e n c y  ( E P A )  has issu e d  a rep o rt th a t c la rifie s the  fa c t th a t



residua ls, s u c h  as e p in e p h rin e , fo u n d  in  sy r in g e s  a fte r  in je c t io n s  are n o t  co n sid e re d  an a cu te ly  h a za rd o u s w a ste  

b y  d e fin it io n  an d  m a y  be d isp o se d  o f  a p p ro p ria te ly  in  sh a rp s co n ta in e rs . A l l  U n iv e r s a l  P re ca u tio n s  w ill be 

a dh ered  to  w h e n  h a n d lin g  sh a rp s.

In d u s t r y  go a l: To ensure that unused and/or outdated pharmaceuticals are effectively and safely disposed.

H a n d l in g  m e th o d  1 :

E s ta b l i s h  a reverse  d is tr ib u tio n  sy s te m  fo r  re tu rn in g  u n cxp ire d , u n o p e n e d  n o n -n a rc o tic  p h a rm a ce u tica ls  to  th e  

orig ina l vendor.

H a n d l in g  m e th o d  2:

A p p ro p r ia te ly  d e s tro y  n a rco tic  p h a rm a ce u tica ls  onb oard  sh ip  in  a m a n n er  th a t  is  w itn e sse d  a n d  recorded . 

H a n d l in g  m e th o d  3:

L a n d  listed  p h a rm a ce u tica ls  in  accordance  w i th  loca l regu la tion s. L i s t e d  p h a rm a ce u tica ls  are a h aza rd ou s w a ste  

hav in g  ch e m ica l co m p o s it io n s  w h ic h  p re ve n t th e m  fro m  b e in g  in c in e ra ted  o r d isp o se d  o f  th ro u g h  th e  sh ip s  

sew er sy s te n  . L i s t i n g  o f  su ch  p h a rm a ce u tica ls  m a y  va ry  fro m  sta te  to  sta te.

H a n d in g  m e th o d  4:

D is p o s e  o f  o th e r  n o n -n a rco tic  and  n o n - l is te d  p h a rm a ce u tica ls  th ro u g h  onb oard  in c in e ra tio n  o r  la n d in g  ashore.

Fluorescent and mercury vapor lamp bulbs 

Discussion
T h e  re cy c lin g  o f  flu o re sce n t lig h ts  and  h ig h  in te n s ity  d isch a rg e  ( H I D )  la m p s is a p roven  te c h n o lo g y  capable o f  

reliab ly re co ve r in g  g rea ter th a t 99 p e rcen t o f  th e  m e rcu ry  in  th e  sp e n t ligh ts. T h i s  is d o n e  b y  u s in g  a c ru sh -a n d -  

sieve  m e th o d . I n  th is  p roce ss, th e  sp e n t  tu b e s are f irs t c ru sh e d  a n d  th e n  sieved  to  separa te  th e  large pa rtic le s 

from  th e  m e rcu ry  co n ta in in g  p h o sp h o r  pow der. T h e  p h o sp h o r  p o w d e r  is co lle c te d  and  p ro ce sse d  u n d e r  in ten se  

hea t and  p ressure . T h e  m e rcu ry  is v o la t iz cd  and  then  d ilu te d  to  th e  requ ired  purity . T h e  g lass p a r tic le s  are se g ­

regated and  re cyc led  in to  fiberg lass. A lu m in u m  co m p o n e n ts  are also  recycled  separately.

S to ra g e  and  h a n d lin g  o f  u sed  lig h ts  pose  n o  co m p a tib il ity  p ro b le m s; neverth e le ss, sto rage  and  sh ip m e n t o f  the  

g lass tu b e s is  b e s t  d o n e  k eep ing  th e  g lass tu b e s  in ta c t. T h e s e  i te m s  are c la ss ifie d  as “un iversa l w aste" w h e n  th e y  

are sh ip p e d  to  a p ro p e r ly  p e rm itte d  re cy c lin g  fa c ility  as su ch , te s t in g  is n o t  requ ired.

Safety and health
F lu o re sc e n t a n d  m e rcu ry  vapo r la m p s co n ta in  sm a ll a m o u n ts  o f  m e rcu ry  th a t co u ld  p o te n tia lly  be h a rm fu l to  

h u m a n  h e a lth  and  th e  e n v iro n m e n t. T o  p re ve n t h u m a n  expo su re  and  co n ta m in a tio n  o f  th e  e n v iro n m e n t, these  

lam p s m u s t  be  h a n d led  in  an e n v iro n m e n ta lly  sa fe  m anner. R e c y c l in g  o f  m e rcu ry  fro m  la m p s and  o th e r  m e rcu ry  

co n ta in in g  d e v ice s  is th e  preferred  h a n d lin g  m e th o d  and is encourag ed  b y  va rio u s sta tes. T h e  re cyc lin g  o f  f lu o ­

rescen t lig h ts  a n d  H I D  lam ps keeps p o te n tia lly  h a za rd ou s m ateria ls o u t o f  lan d fills , saves la n d fill space  and 

reduces raw  m a te ria ls  p ro d u c tio n  needs.



H a n d l in g  m e th o d :

C o l le c t  f lu o re sce n t an d  m e rcu ry  vapo r la m p s for recyclin g  o r  land d isposa l.

Batteries 

Discussion
I f  n o t p ro p e r ly  d isp o se d  of, sp e n t ba tte rie s m a y  c o n s titu te  a hazardou s w a ste  stream . M o s t  o f  the  large ba tte rie s 

are on  ten d ers a n d  s ta n d b y  genera to rs. S m a ll  ba tterie s u sed  in fla sh lig h ts  and o th e r  e q u ip m e n t and b y  p a sse n ­

gers a cco u n t fo r  th e  rest. T h e r e  are fo u r  b a sic  typ e s o f  ba tteries used.

L e a d -a c id  b a tte r ie s  -  T h e s e  are u sed  in  ten d ers and  s ta n d b y  genera tors. T h e y  are w e t, rechargeable and u su ­

ally s ix -ce lle d . T h e y  co n ta in  a sp o n g e  lead anode, lead d iox ide  ca th od e  and su lfu r ic  a c id  e le ctro ly te . T h e  

e lectro ly te  is co rrosive . T h e s e  ba tteries require d isp o sa l as a hazardou s w aste, u n le ss recyc led  o r  recla im ed .

L e a d -a c id  b a tte rie s use su lfu r ic  ac id  as an e lectro ly te . B a tte ry  acid  is e x tre m e ly  co rro sive , reactive and  d a n ­

gerous. D a m a g e d  ba tterie s m u st be  d ra ined  in to  an a c id -p r o o f  conta iner. T h e  leak ing  b a tte ry  is then  p laced  

in a n o th er a c id -p r o o f  con ta iner, a n d  b o th  the  e le c tro ly te  and th e  dam aged  b a tte ry  p laced  in secure  storage  fo r  

p roper d isp o sa l as a ha za rdou s w aste .

N ic k e l - c a d m iu m  ( N i C a d )  b a tte r ie s  -  T h e s e  are u sua lly  rechargeable, and co n ta in  w e t o r  d ry  p o ta ss iu m  

hydrox ide  as e lectro ly te . T h e  p o ta ss iu m  hyd rox id e  is co rro sive  and the  ca d m iu m  is a ch a ra c te r istic  h a za rd o u s 

w aste . T h e re fo re , N i C a d  ba tteries m u s t  be  d isp o se d  o f  as hazardou s w aste, u n le ss  recycled  or recla im ed.

L i th iu m  b a tte r ie s  -  T h e s e  arc u sed  as a p o w er source  fo r  fla sh lig h ts  and  portab le  e le c tro n ic  e q u ip m e n t.

A l l  l i th iu m  b a tte rie s m u st be d isp o se d  o f  as ha za rdou s w a ste  o r se n t o u t for rec lam a tion .

A lk a l in e  b a tte r ie s  -  T h e s e  are co m m o n  fla sh lig h t ba tteries and  are also used  in m a n y  cam era  fla sh  a tta ch ­

m e n ts, ca sse tte  recorders, e tc . T h e y  sh o u ld  be recycled , p ro p erly  d isp o sed  or recla im ed .

D is c a rd e d  b a tte rie s m u s t  be iso la ted  fro m  th e  refuse w a ste  stream  to  p reven t p o te n tia lly  to x ic  m ateria ls from  

inapp rop ria te  d isp o sa l. T h e  w e t-ce ll b a tte ry -re cy c lin g  p rogram  is k ep t separate fro m  the  d r y  b a tte ry  co lle c tio n  

process. In ta c t  w e t-ce ll  ba tterie s are se n t back  to  th e  supplier. D r y - c e l l  batteries are m a n ife s ted  to  a licen sed  

firm  fo r recycling .

I n d u s t r y  goa l: To prevent the discharge o f  spent batteries into the marine environment.

H a n d l in g  m e th o d :

C o l le c t  sp e n t b a tte rie s and return  fo r  re cy c lin g  or land  d isposa l.

Industry goal: To prevent the release o f  mercury.



Bilge and oily water residues

Discussion
T h e  area o f  th e  sh ip  a t th e  v e ry  b o t to m  o f  th e  hu ll is k n o w n  as th e  b ilge. T h e  b ilge  is  th e  area w h e re  w a te r  

co lle c ts  fro m  va rio u s o p e ra tio n a l so u rce s  su ch  as w a te r  lu b r ica te d  sh a f t  sea ls, p ro p u ls io n  sy s te m  co o lin g , e va p ­

o ra to rs, and  o th e r  m ach in e ry . A l l  e n g in e  and  m a c h in e ry  sp a ce s  a lso  co lle c t o il th a t  leaks fro m  m a c h in e ry  f i t ­

t in g s  and  e n g in e  m a in te n a n ce  a c tiv it ie s .  In  o rd e r to  m a in ta in  sh ip  s ta b ili ty  and  e lim in a te  p o te n tia l h a za rd o u s 

co n d it io n s  fro m  o il va p o rs  in  e n g in e  a n d  m a c h in e ry  sp a ce s, th e  b ilge  spaces m u s t  be  p e r io d ica lly  p u m p e d  dry. 

In  d isch a rg in g  b ilge  a n d  o ily  w a te r  re sid u es, b o th  in te rn a tio n a l reg u la tio n s ( M A R P O L )  and  U n i t e d  S ta te s  

reg u la tio n s requ ire  th a t  th e  o il c o n te n t  o f  th e  d isch a rg e d  e ff lu e n t  be  less th a n  15  p a r ts  p e r  m ill io n  and  th a t it  

n o t  leave a v is ib le  sh e e n  o n  th e  su r fa ce  o f  th e  w ater.

A l l  sh ip s  are requ ired  to  have e q u ip m e n t in sta lled  o n b o a rd  th a t l im its  the  d isch a rg e  o f  o il in to  th e  o cea n s to  15  

pa rts  per m illio n  w h e n  a sh ip  is en  ro u te  and p ro v id e d  th e  sh ip  is n o t  in a specia l area w h e re  all d isch a rg e  o f  o il 

is p ro h ib ite d . R e g u la tio n s  a lso  requ ire  th a t  all o il o r  o il re sid u es, w h ic h  ca n n o t be d isch a rg e d  in  co m p lia n ce  

w ith  th e se  reg u la tio n s, be  re ta ined  on b o a rd  o r d isch a rg ed  to  a recep tio n  facility. T h e  e q u ip m e n t a n d  p ro ce sse s 

im p le m e n te d  onb oard  cru ise  sh ip s  to  c o m p ly  w ith  th e se  re q u ire m e n ts  are co m p le x  and  so p h is t ica te d .

In d u s t r y  goa l: To meet and exceed the international requirements fo r  removing oilfrom bilge and  wastewater prior 
to discharge.

H a n d l in g  m e th o d :

P rocess b ilge  and  o ily  w a te r  residue  p r io r  to  d isch a rg e  to  rem ove  o il residues, su ch  th a t  o il c o n te n t  o f  th e  e ff lu e n t 

is less than  15  p p m  as sp e c ifie d  b y  M A R P O L  A n n e x  1.

Glass, cardboard, aluminum and steel cans 

Discussion
M a n a g e m e n t  o f  sh ip b o a rd  ge n e ra te d  w a ste  is  a ch a lle n g in g  issu e  fo r  all sh ip s  a t sea. T h i s  is  tru e  fo r  cru ise  

ve sse ls , o th e r  co m m e rc ia l v e sse ls , m il i ta ry  sh ip s , f i s h in g  ve sse ls  an d  recrea tiona l b oa ts. W a s te  p ro d u c ts  in  ear­

lier days w ere  m a d e  fro m  na tu ra l m a te r ia ls  and  w ere  m o s t ly  b iodegrada b le . T o d a y 's  p a ck a g in g  o f  fo o d  and  

o th e r  p ro d u c ts  p re se n ts  n e w  ch a lle n g e s  fo r  w a ste  m a n a g e m e n t. A  large cru ise  sh ip  to d a y  can  ca rry  o ve r  3000  

p a sse n g e rs and crew . E a c h  day, an  average cru ise  p a sse n g e r  w ill  gen era te  tw o  p o u n d s  o f  d r y  tra sh  and  d isp o se  

o f  tw o  b o tt le s  a n d  tw o  ca n s.

A  s tra te g y  o f  sou rce  red u ctio n , w a ste  m in im iza tio n  and  re cy c lin g  has a llow ed the  cru ise  in d u s tr y  to  s ig n ifica n tly  

reduce sh ip b o a rd  genera ted  w a ste . T o  a tta in  th is , cru ise  sh ip  o p era to rs arc a d o p tin g  a m u ltifa ce te d  s tra te g y  th a t 

b eg in s w ith  w a ste  m in im iza tio n  to  decrease  w a ste  fro m  p ro v is io n s  b ro u g h t onboard . T h i s  m ean., p u rch a s in g  in 

bu lk , en co u ra g in g  su p p lie rs to  u ti l iz e  m o re  e ff ic ie n t p a ck ag in g , reusable packaging  and  p a ck ag in g  m a te ria ls tha t 

are m ore e n v iro n m e n ta lly  fr ie n d ly  -  ih o se  th a t can be m ore  ea sily  d isp o se d  o f  o r recycled . In  fact, th ro u g h  th is 

co m p re h e n sive  s tra te g y  o f  sou rce  re d u c tio n , to ta l w a ste  o n  p a ssenger ve sse ls has been reduced  b y  nearly  h a l f  over 

th e  past ten  years.



A n o th e r  im p o r ta n t co m p o n e n t o f  the  in d u s tr y ’s  w a ste  red u ctio n  s tra te g y  is p ro d u c t o r  p ackag ing  recycling . 

G la s s ,  a lu m in u m , o th e r  m eta ls, paper, w o o d  and  cardboard  are, in  m o s t  cases, recycled .

In d u s t r y  goa l: To eliminate the disposal o f M/1RPOL Annex V wastes into the marine environment through improved 
reuse and recycling opportunities.

H a n d l in g  m e th o d :

H a n d le  in  a cco rd a n ce  w ith  th e  above  in d u s tr y  goal o r  o th e rw ise  c o m p ly  w i th  th e  s t r ic t  re q u ire m e n ts  o f  

M A R P O L  w h e n  in  in te rn a tio n a l w a te rs.

Incinerator ash 

Discussion
In c in e ra to r  ash is n o t  n o rm a lly  a h a za rd o u s w aste . T h r o u g h  re la tive ly  s tra ig h tfo rw a rd  w a ste  m a n a g e m e n t 

stra teg ies, i te m s th a t  w o u ld  cau se  th e  a sh  to  be  h a za rd o u s are separa ted  fro m  th e  w a ste  strea m  ar.d h a n d led  

a cco rd in g  to  a cce p te d  h aza rd ou s w a ste  p ro to co ls . In  general, so u rce  seg reg a tio n  fo r  w a ste  s trea m s is on e  o f  the  

fo u n d a tio n  s to n e s  fo r  onb oard  w a ste  m a n a g e m e n t and  is in co rp o ra te d  in to  th e  w a ste  m a n a g e m e n t m anual 

requ ired  b y  M A R P O L .  W a s te  m a n a g e m e n t fo r  on b o a rd  w a ste  s trea m s in c lu d e  th e  fo llo w in g : so u rce  red u ctio n , 

m in im iza tio n , re cyc lin g , co lle c tio n , p ro ce ss in g  and  d isch a rg e  ashore. T h i s  a llow s th e  in c in e ra to r  to  be u sed  p r i­

m arily  fo r  fo o d  w a ste , co n ta m in a te d  ca rdboard , tra sh  and  w o o d .

In c in e ra to r  ash  sh o u ld  be te sted  at least o n ce  q u a rte rly  fo r th e  f ir s t  year o f  op era tion  to  e sta b lish  a baseline. 

T e s t in g  m a y  th e n  be  co n d u c te d  o n ce  a year. A  reco g n ized  te s t  p rocedure  sh o u ld  be  used  to  d e m o n stra te  th a t ash 

is n o t a hazardou s w aste . T h e  te s t  m ay  in c lu d e  the  fo llo w in g  m e ta ls as in d ica to rs  fo r to x ic ity :  arsen ic, barium , 

ca d m iu m , ch ro m iu m , lead, m ercury, se le n iu m , and  silver. Sp e c ia l a tte n tio n  is p laced  on  th e  rem oval o f  ba tterie s 

from  th e  in c in e ra to r  w a ste  stream . T h e  u se  o f  in c in e ra to rs saves land fill space  and  p reve n ts th e  b u ild -u p  o f  

m aterial onb oard  th a t co u ld  b e co m e  th e  b ree d in g  g ro u n d  fo r  in se c ts , ro d e n ts  and o th e r  ve rm in .

In d u s tr y  goa l: To reduce the production o f incinerator ash by minimizing the generation o f waste and maximizing 
recycling opportunities.

H a n d l in g  m e th o d :

P rop er h a za rd o u s w a ste  m a n a g e m e n t p ro ce d u re s  o n b o a rd  assu re  th a t  w a ste  p ro d u c ts  th a t  w ill re su lt  in a h a z ­

ardous ash are n o t  in tro d u ce d  in to  th e  in c in e ra to r. N o n -h a z a r d o u s  in c in e ra to r  a sh  m a y  be  d isp o se d  o f  a t sea 

in  acco rdance  w ith  M A R P O L  A n n e x  V .  A s h  id e n tif ie d  as b e in g  h a za rd o u s m u s t  be  d isp o se d  o f  a sho re  in 

a cco rd an ce  w ith  R C R A .

Graywater
T h e  term  g ra yw a te r  is u sed  o n  sh ip s  to  re fer to  w a ste w a te r  th a t  is genera lly  in c id e n ta l to  th e  o p era tio n  o f  th e  

sh ip . T h e  In te rn a tio n a l M a r i t im e  O r g a n iza tio n  ( I M O )  d e fin e s  g rayw a te r as in c lu d in g  dra inage  fro m  d is h ­

w asher, show er, laund ry , b a th  and w a sh b a sin  d ra in s. T h e  U . S .  C le a n  W a te r  A c t  ( fo rm a lly  k n o w  as th e  Fed era l 

W a te r  P o llu tio n  C o n t r o l  A c t )  in c lu d e s  galley, ba th  and  sh o w e r  w a te r  in its d e fin it io n . T h e  U . S .  reg u la tio n s



im p le m e n tin g  th is  a c t d o  n o t in c lu d e  a fu r th e r  d e fin it io n  o f  g ra y w a te r . H o w e v e r ,  th e  reg u la tio n s d o  in c lu d e  a 

p ro v isio n  th a t  e x e m p ts  all o f  th e  w a ste w a te r  in c lu d e d  in  th e  I M O  d e fin it io n  and  o th e r  d isch a rg es in c id e n ta l to  

th e  o p e ra tio n  o f  a sh ip  fro m  th e  C le a n  W a te r  A c t ’s p e rm itt in g  p rogram  (fo rm a lly  k n o w n  as th e  N a t io n a l  

P o llu tio n  D is c h a r g e  E l im in a t io n  S y s te m  ( N P D E S )  p rogram ). F in a lly , th e  U S  C o a s t  G u a r d  regu la tion s in c lu d e  

p ro v is io n s  th a t  e s se n t ia l ly  c o m b in e  th e  tw o  d e f in it io n s  fro m  th e  I M O  a n d  th e  C le a n  W a te r  A c t .  T h e s e  

d e f in it io n s  in d ica te  th a t  there  is g loba l a cce p ta n ce  o f  th e  fa c t th a t g ra y  w a te r  is n o t co n sid e re d  h a rm fu l to  the  

e n v iro n m e n t. N o n e  o f  the  d e fin it io n s  o f  g ra yw a te r  in c lu d e  b la ck w a ter  (d iscu sse d  b e lo w ) o r  b ilgew ater fro m  th e  

m a ch in e ry  spaces.

T h e  c o n c lu s io n  to  be  d raw n  fro m  th e se  va r io u s reg u la tio n s is th a t w a ste w a te r  d isch a rg e s in c id e n ta l to  the  

op era tion  o f  a sh ip  are g e n e ra lly  n o t  su b je c t  to  p e rm itt in g  o r  o th e r  re g u la to ry  p rogram s.

H a n d l in g  m e th o d :

Gray»vater w ill be d isch a rg ed  o n ly  w h ile  sh ip s  are underw ay.

Blackwater
M o s t  cru ise  sh ip s  separa te  w a ste  fro m  to ile ts , urina ls, and o th e r  s im ila r  fa c ilitie s  ( in c lu d in g  sin k s and  dra in s in  

th e  m ed ica l fa c ility )  fro m  o th e r  w a stew a te rs. T h i s  separated  w a ste  is ca lled  “b lackw ater.”

B la ck w a te r  is  p roce ssed  u sin g  an ap p roved  “M a r in e  Sa n ita tio n  D e v ice "  ( M D S )  th a t  is in ten d ed  to  p reve n t the  

d ischarge  o f  u n trea te d  o r in ad eq u a te ly  trea ted  blackw ater. M a r in e  Sa n ita t io n  D e v ic e s  use physica l, ch em ica l 

and/or b io log ica l p ro ce sse s to  a llow  e ff lu e n t fro m  the  p rocess to  be d isch a rg ed  w ith  ch a ra cte r istics  th a t  arc s im i­

lar to  e ff lu e n ts  from  co n ven tio n a l, sh o re sid e  w a stew a te r  trea tm e n t p lan ts.

A l l  M S D s  are ce r tif ie d  and approved  b y  th e  U . S .  C o a s t  G u a rd . T h e  U . S .  C o a s t  G u a r d  co n su lts  w ith  the 

E n v iro n m e n ta l P ro te c tio n  A g e n c y  in  e va lu a tin g  p rocesse s used b y  M S D s .

T h e  U . S .  C o a s t  G u a r d  regu larly  in sp e c ts  M S D s  w h ile  onboard  sh ip s  fo r  p ro p e r  opera tion  d u r in g  th e ir  C o n tr o l  

V e r ifica tio n  E x a m in a tio n s .  I f  th e  C o a s t  G u a r d  has reason to  be lieve  th a t  an M S D  is n o t p rop erly  opera ting , it 

can require th e  ve sse l o w n er to  have the  e ff lu e n t sam p led  and an a lyzed  b y  a q u a lified  w a stew a te r  laboratory, w ith  

the  resu lts repo rted  to  the  C o a s t  G u a rd .

H a n d l in g  m e th o d :

B la ck w a ter w ill be d isch a rg ed  o n ly  w h ile  u n d e rw a y  and in accordance  w ith  app licab le  regu la tions.

Conclusion
T h i s  paper has p re sen ted  an o ve rv ie w  o f  m o s t  w a ste  m an agem en t p ractice s and  p rocedures u tilize d  onb oard  the  

cru ise  sh ip s  opera ted  b y  m e m b e rs  o f  the  In te rn a tio n a l C o u n c i l  o f  C r u i s e  L in c s .  VVe are co n s ta n tly  w o rk in g  to  

im prove  w a ste  m a n a g e m en t h a n d lin g  p rocedures.




