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WORK DRAFT WORK DRAFT WORK DRAFT

CS FO R  H O U SE B ILL NO. 320( )

IN TH E LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE HARRIS

A BILL 

FO R  AN A C T  E N T IT L E D  

"A n A ct ap p ro v in g  the application  fo r and acceptance of a g ra n t o f certa in  

federal land by the A laska R ailroad C orporation; approving  the conveyance of the 

en tire  in te res t in  lan d  a p p u rte n a n t to the  W h ittie r D eLong D ock by the A laska 

R ailroad  C orpo ra tion ; relating to use and disposition of the W hittier D eLong Dock 

and associated  la n d ; and  prov id ing  for an effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F T H E  STA TE O F  A LA SK A :

* Section  1. The uncodified law of the State o f A laska is am ended by adding a new 

section to read:

FIND IN GS. The legislature finds that the W hittier DeLong Dock and the associated 

iand are required for essential railroad purposes and that the acquisition o f  the dock and 

associated land by the Alaska Railroad Corporation is in the best interests o f the state.

* Sec. 2. The uncodified law of the State of Alaska is am ended by adding a new section 

to read:
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APPROVAL. The legislature authorizes the Alaska R Jlro ad  Corporation to apply for 

and to accept a grant of a parcel o f real property in Whittier, consisting o f approxim ately 6.13 

acres ana the appurtenant facility known as the DeLong Dock, from the federal governm ent 

under terms o f sec. 2837(b) - (e), Public Law 106-65. This section constitutes approval for 

the Alaska Railroad Corporation to apply for and to accept a grant o f federal land within a 

municipality in accordance with AS 4 2 / "  "35(5).

* Sec. 3. The uncodified law of the State o f Alaska is amended by adding a new section 

to read:

U SE AND D ISPO SITION  OF TH E W HITTIER D ELO N G  D O CK  AND 

A SSO CIA TED  LA ND, (a) W ithin three months after the conveyance o f the real property 

described in sec. 2 o f this Act from the United States to the Alaska Railroad Corporation, the 

corporation shall reconvey ow nership of the uplands, tidelands, and subm erged lands to the 

City o f W hittier. The corporation shall retain ownership of the DeLong Dock and the railroad 

tracks and rail bed located on the uplands.

(b) Notwithstanding (c) - (h) of this section, the corporation and the City o f W hittier 

are directed and authorized to enter into reciprocal leases for the D eLong D ock and 

appurtenant land and to enter into a management agreement to operate the D eLong D c^k and 

appurtenant land as a single unit consistent with the terms contained in the docum ent entitled 

"M anagement Term s for D eLong Dock" and signed by the corporation and the City of 

W hittier. If the docum ent is not signed oy both the corporation and the City o f W hittier 

within six m onths after the real property described in sec. 2 of this Act is conveyed by the 

United States to the corporation, then the corporation and the City o f W hittier shall com ply 

with (c) - (h) of this section.

(c) In exchange for ownership of the land described in (a) of this section, the City of 

W hittier shall

(1) subdivide the land into two parcels that are separated by the centerline of 

the DeLong Dock;

(2) grant a lease to the parcel o f land north of the centerline o f the DeLong 

Dock to the corporation.

(d) The corporation shall grant a lease to that portion o f the D eLong D ock south of 

the centerline o f the dock to the City of W hittier.
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(e) The leases described in (c) and (d) of this section must include the following 

provisions:

(1) each lease must be for a minimum term of 20 years;

(2) the rental rate for each lease is $1.00 a year;

(3) the corporation shall have rail access to the dock, and the City o f W hittier 

shall have a usable road to lands at and beyond the dock;

(4) neither the corporation nor the City of W hittier may be required by the 

lease to indem nify the other party for its own actions or the actions o f a contractor, 

subcontractor, or sublessee; liability of the parties shall be governed by the tort law of the 

State o f A laska;

(5) the corporation and the City of W hittier may assign or sublease its interest 

in the lease w ithout the approval o f the other party;

(6) the corporation and the City of W hittier shall agree to diligently work 

together in good faith to resolve disputes and lo collaborate with each other in developing a 

management agreement for operation of the DeLong Dock facility with the goal of operating 

the facility as a single entity for economic development purposes;

(7) the leases may not be subject to termination for a breach o f a lease;

(8) the leases may be amended by mutual agreement o f the corporation and

the City o f W hittier.

(0  The corporation and the City o f W hittier shall expeditiously and in good faith 

undertake and com plete the transactions described in this section under the terms and 

conditions set out in this section and under such other terms and conditions as are m utually 

satisfactory.

(g) Pending the com pletion o f the transactions described in this section, the 

corporation and the City o f W hittier shall enter into an interim agreem ent for the use of the 

W hittier D eLong Dock and associated land consistent with the provisions o f this section.

(h) During the five-year period beginning on the date that the real property described 

in sec. 2 o f this Act is conveyed from the United Stales to the corporation, the property shall

be used for econom ic development of the W hittier and Prince W illiam Sound areas, including

freight transportation, tourism, boat moorage for day cruiser or large ocean-going cruise ships, 

fishing and fish processing, and other uses.
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* Sec. 4. The uncodified law o f the State o f Alaska is amended by adding a new section 

to read:

TRANSFER OF CERTAIN STATE LAND AT W HITTIER. In the event that all or 

a portion of the land described in sec. 2837(b), Public Law 106-65, is transferred to the State 

of Alaska or an agency of the State o f Alaska other than the Alaska Railroad Corporation, the 

State o f A laska shall expeditiously reconvey all land and improvements received under sec. 

2837(b) - (e), Public Law 106-65, to the City of W hittier.

* Sec. 5. The uncodified law  o f the State o f Alaska is amended by adding a new section 

to read:

APPROVAL. The legislature authorizes the Alaska Railroad Corporation to transfer 

its entire interest in the land described in sec. 3(a) o f this Act in accordance with sec. 3 o f this 

Act. This section constitutes legislative approval for the corporation to convey its entire 

interest in that land under AS 42.40.285(1).

* Sec. 6. This Act takes effect im m ediately under AS 01.10.070(c).
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FO R HOUSE B ILL NO. 320( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE HARRIS

A BILL 

FOR AN A CT EN TITLED  

"A a A ct app rov ing  the application for and acceptance of a g ra n t of certa in  

federal land by the A laska Railroad C orporation; approving the conveyance of the 

en tire  in teres t in land a p p u rte n a n t to the W hittier D eLong Dock by the A laska 

Railroad C orporation : relating to use and  disposition of the W hittier DeLong Dock 

and associated land ; and  providing for an effective da te ."

BE IT  EN A C TED  BY T H E  LEG ISLA TU R E O F T H E  ST A T E  O F ALA SKA :

* Section  1. The uncodifled law of the State of Alaska is amended by adding a new 

section to read:

FINDINGS. The legislature finds that the W hittier DeLong Dock and the associated 

land are required for essential railroad purposes and that the acquisition o f the dock and 

associated land by the Alaska Railroad Corporation is in the best interests of the state.

* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section 

to read:
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APPROVAL. The legislature authorizes the Alaska Railroad Corporation to apply for 

and to accept a grant of a parcel of real property in Whittier, consisting of approximately 6.13 

acres and the appurtenant facility known as the DeLong Dock, from the federal government 

under terms o f sec. 2837(b) - (e). Public Law 106-65. This section constitutes approval for 

the Alaska Railroad Corporation to apply for and to accept a grant o f federal land within a 

municipality in accordance with AS 42.40.285(5).

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

USE AND D ISPOSITION OF THE W HITTIER D ELO N G DOCK AND 

A SSO CIA TED  LAND, (a) W ithin three months after the conveyance o f the real property 

described in sec. 2 of this Act from the United States to the Alaska Railroad Corporation, the 

corporation shall reconvey ownership o f the uplands, tidelands, and subm erged lands to the 

City o f Whittier. The corporation shall retain ownership of the DeLong Dock and the railroad 

tracks and rail bed located on the uplands.

(b) Notwithstanding (c) - (h) of this section, the corporation and the City o f W hittier 

are directed and authorized to enter into reciprocal leases for the D eLong Dock and 

appurtenant land and to enter into a rranagement agreement to operate the D eLong Dock and 

appurtenant land as a single unit consistent with the terms contained in the docum ent entitled 

"M anagement Term s for DeLong Dock" and signed by the corporation and the City of 

Whittier. If the m anagem ent agreement is not signed by both the corporation and the City of 

W'hittier within six months after the real property described in sec. 2 of this Act is conveyed 

by the United States to the corporation, then the corporation and the City o f W hittier shall 

comply with (c) - (h) of this section.

(c) In exchange for ownership of the land described in (a) o f this section, the City of 

W hittier shall

(1) subdivide the land into two parcels that are separated by the centerline of 

the DeLong Dock:

(2) grant a lease to the parcel of land north of the centerline o f the DeLong 

Dock to the corporation.

(d) The corporation shall grant a lease to that portion of the DeLong D ock south of 

the centerline o f the dock to the City of Whittier.
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(e) The leases described in (c) and (d) of this section must include the following 

provisions:

(1) each lease must be for a minimum term of 20 years;

(2) the rental rate for each lease is S I .00 a year;

(3) the corporation shall have rail access to the dock, and the City o f W hittier 

shall have a usable road to lands at and beyond the dock;

(4 )  neither the corporation nor the City of W hittier may be required by the 

lease to indemnify the other party for its own actions or the actions o f a contractor, 

subcontractor, or sublessee: liability o f the parties shall be governed by the tort law of the 

State o f Alaska;

(5) the corporation and the City of Whittier may assign or sublease its interest 

in the lease without the approval of the other party;

(6) the corporation and the City o f W hittier shall agree to diligently work 

together in good faith to resolve disputes and to collaborate with each other in developing a 

management agreement for operation of the DeLong Dock facility with the goal o f operating 

the facility as a single entity for econom ic developm ent purposes:

(7) the leases may not be subject to termination for a breach o f a lease;

(8i the leases may be am ended by mutual agreem ent o f the corporation and

the City o f Whittier.

(f) The corporation and the City of W hittier shall expeditiously and in good faith 

undertake and complete the transactions described in this section under the terms and 

conditions set out in this section and under such other terms and conditions as are mutually 

satisfactory.

(g) Pending the com pletion o f the transactions described in this section, the 

corporation and the City o f W hittier shall enter into an interim agreem ent for the use o f the 

W hittier DeLong Dock and associated land consistent with the provisions o f this section.

(h) During the five-year period beginning on the dare that the real property described

in sec. 2 of this Act is conveyed from the United States to the corporation, the property shall

be used for economic developm ent of the W hittier and Prince W illiam Sound areas, including 

freight transportation, tourism, boat moorage for day cruiser or large ocean-going cruise ships, 

fishing and fish processing, and other uses.
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* Sec. 4. The uncodified law o f the State of A laska is amended by adding a new section 

to read:

TRANSFER OF CERTAIN STATE LAND AT W HITTIER. In the event that all or 

a portion of the land described in sec. 2837(b), Public Law 106-65, is transferred to the State 

of Alaska or an agency o f the State of Alaska other than the Alaska Railroad Corporation, the 

State o f Alaska shall expeditiously reconvey all land and improvements received under sec. 

2837(b) - (e), Public Law 106-65, to the City o f Whittier.

* Sec. 5. The uncodified law o f the State of Alaska is amended by adding a  new section 

to read:

APPROVAL. The legislature authorizes the Alaska Railroad Corporation to transfer 

its entire interest in the land described in sec. 3(a) of this Act in accordance with sec. 3 o f this 

Act. This section constitutes legislative approval for the corporation to convey its entire 

interest in that land under AS 42.40.285(1).

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
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A l a s k a  S t a t e  L e g is l a t u r e
R e p r e s e n t a t i v e  J o h n  H a r r i s

S t a t e  C a p it o l  1 1 0 .  J u n f .a u . A l a s k a  9 9 8 0 1 - 1  1 8 2  ( 9 0 7 ) 4 6 5 - 4 8 5 9

Sponsor Statement

HB 320 -  Relating to the DeLong Dock in W hittier

The D eLong dock is a US Army fuel transfer facility nearly 700 feet long located in 
W hittier. Last year, the Army determined it would surplus the dock and both the Alaska 
Railroad and the City o f W hittier expressed interest in obtaining it, with expectation that 
it could be valuable in helping to meet the growing dem and for public services after the 
new W hittier tunnel opens this summer.

The LIS Congress approved the transfer of ownership to the Alaska Railroad last summer. 
During the 1999 session, in anticipation of Congressional approval, the Legislature 
included a provision in SB 171 that requires legislative approval o f land grants to the 
railroad.

The purpose of HB 320 is to give approval for the railroad to receive the DeLong dock 
and the associated submerged lands, uplands and tidelands, which the railroad is to then 
transfer lo the City of W hittier. HB 320 also ratifies a m em orandum  of understanding 
between the railroad and the City of W hittier, which transfers ow nership of the 
underlying real estate to the City and which requires the two entities lo enter into 
m utually beneficial leases of portions of the dock and real estate. That is, the City will 
lease land under the i.orth half o f the dock to the railroad, and the railroad will lease the 
south half o f the dock to the City.

HB 320 also directs and authorizes the two entities to enter into a m anagem ent agreement 
for the use o f the dock.

The A laska Railroad and the City of W hittier have been working out the details of the 
transfer, the m em orandum  of understanding and the operating agreem ent for nearly a 
year, with the results reflected in the proposed com m ittee substitute.



A l a s k a  S t a t e  L e g is l a t u r e
R e p r e s e n t a t i v e  J o h n  H a r r i s

S t a t e  C a p it o l  1 10. J u n e a u , A l a s k a  9 9 8 0 1 -1 1 8 2  ( 9 0 7 ) 4 6 5 -4 8 5 9

Sectional analysis

Proposed CS for HB 320 -  Relating to the DeLong Dock in W hittier

Sec. 1 states findings that acquisition of the dock and associated real estate would be in 
the best interest of the state.

Sec. 2 states the Legislature’s approval for the iuilroad to accept the grant o f land from 
the federal government, as required by AS 42.40.285(5), Ch. 59, SLA 1999 (SB 171 from 
last session).

Sec. 3 describes the use and disposition o f the dock and land:
a), gives the railroad 3 m onths after receiving the grant from the federal 

governm ent to transfer the real estate to the City of W hittier.
b). directs the city and railroad to enter into reciprocal leases and a managem ent 

agreem ent within 6 months; if not, the terms o f subsections (c) - (h) apply.
c). directs the city to subdivide the parcel along the centerline of the dock and 

grant a lease o f the land underlying the northern Vi o f the dork to the railroad.
d). directs the railroad to lease the southern Vi o f the dock to the city.
e). describes terms to be included in the leases, including 20 year term; $1 rent 

per year; access by each entity to the dock; neither entity is required to indem nify the 
other for its actions or those of 3rd parties; each entity m ay assign or sublease its interests; 
both entities are required to work in good faith to resolve disputes and collaborate on 
m anaging the dock as a single entity for econom ic developm ent; leases m ay not be 
term inated for breach of lease; and leases may be amended by mutual agreement.

f). requires Ihe city and railroad to work in good faith to execute the term s and 
conditions set out in this section.

g). requires an interim agreement until the final terms under this section are 
com pleted.

h). requires that during the five years after the properly is conveyed by the federal 
governm ent, it is to be used for econom ic developm ent of W hittier and PW S.

Sec. 4 provides that if the property transfers to the State o f A laska or an agency o f the 
state other than the Alaska Railroad, it is to be transferred lo the City of W hittier.



Sec. 5 states the Legislature’s approval for the railroad to transfer the real estate to the 
City o f W hittier.

Sec. 6 provides an im m ediate effective date.



M AN A GEM ENT TERM S FO R  D ELO NG  DOCK 
M arch  20, 2000

The City o f Whittier (“City”) and the Alaska Railroad Corporation ("ARRC”) agree that the 
following constitute a basic framework to establish reciprocal property leases and guidelines for 
developing a management agreement for the joint operation o f the DeLong Dock and associated 
tidelands and uplands (Tract W):

1. Term s: The parties will execute reciprocal property leases, each for a tcrm ofno t less 
than 20 years and with a rental rate o f S 1.00 per year. An interim dock operation agreement will be 
developed for a  term o f 2 years or such longer term as may be required for completion o f the long 
term management agreement. This interim agreement is to allow both parties use o f  the dock facility 
during the ownership transfer to the ARRC from the US Army and to allow the ARRC to finalize 
the Whittier Master Development Plan for ARRC properties. A long term agreement for 
management o f  the dock facility v i 'l be made for a mutually agreed term once the ARRC Master 
Development Plan, DeLong Dock and Tract W  properties are transferred to ARRC and the City o f 
Whittier.

2. M anagem ent: The dock will be managed as a  single facility by a single entity. I f  
the City and ARRC determine to use a third party for management services at the dock, the City and 
ARRC shall give Chugach Alaska Corporation, or a subsidiary or affiliate, the right o f  first refusal 
with respect to providing such services. Any contract for such services shall be subject to public 
notice and ARRC Board approval. Both the ARRC and the City shall have the right to make 
commitments for use o f the dock, including preferential use commitments. The selected operator 
shall prepare and submit to each party a proposed plan o f operations (either yearly or at other such 
interval as the parties agree) which plan must be approved by each party before being implemented.

3. Compensation and  Revenue Sharing: The dock manager will account to the City 
and ARRC for revenues received from operation of the dock. T otal revenues received will be divided 
between the parties on a prorated basis with the higher portion o f the net revenues allocated to the 
party that initiated the contract. The amount of the proportional split is to be agreed to by both 
parties in the management agreem ent.

4. R epair, M aintenance and  O perational Expense; Costs o f maintenance, repairs and 
operation the DeLong Dock shall be shared jointly by the parties in a manner to be agreed to by 
both parties in the management agreement. A reserve for such costs shall be established as soon as 
possible out o f revenues received from operation o f  the dock. Major capital improvements shall be 
undertaken only as agreed to by the parties in the management agreement.

5. Access: The parties shall execute appropriate documentation granting or assuring 
adequate track access and public road access to the dock and lands beyond the dock by road.

6. Com m ercial Term s: Standard commercial provisions o f the leases such as 
indemnification, insurance requirements, assignment, and default shall be on equal reciprocal terms.

7. Dispute Resolution: Both parties shall diligently work together in a good faith effort 
to resolve disputes. Both panics shall collaborate with each other in developing the management 
agreement with the goal of operating the DeLong Dock facility as a single entity for econom ic 
development purposes.
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HOUSE BILL NO. 320

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE HARRIS

Referred: Transportatio and Regional Affairs, Finance
Introduced: 1/26/00

A BILL

FOR AN ACT ENTITLED

1 "An Act approving the application for and acceptance of a grant of certain

2 federal land by the Alaska Railroad Corporation; approving the conveyance of the

3 entire interest in the W hittier DeLong Dock and associated uplands, tibelands, and

4 submerged lands by the Alaska Railroad Corporation; relating to use and

5 disposition of the W hittier DeLong Dock and associated land; and providing for

6 an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. The uncodified law of the State of Alaska is am ended by adding a new

9 section to read:

10 FINDINGS. The legislature finds that the W hittier DeLong Dock and the associated

11 land are required for essential railroad purposes and that the acquisition o f the dock and

12 associated land by the A laska Railroad Corporation is in the best interests o f the state.

13 * Sec. 2. The uncodified law o f the State o f Alaska is amended by adding a new section

HB0320a -1-
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1 to read:

2 A PPRO V A L. The legislature authorizes the Alaska Railroad Corporation lo apply for

3 and to accept a grant of a parcel of real property in W hittier, consisting o f approxim ately 6.13

4 acres and the appurtenant facility known as the DeLong Dock, from the federal government

5 under term s of sec. 2837, Public Law 106-65. This section constitutes approval for the Alaska

6 Railroad Corporation to appiy for and to accept a grant o f federal land within a municipality

7 in accordance with AS 42.40.285(5).

8 * Sec. 3. The uncodified law o f the State of Alaska is amended by adding a new section

9 to read:

10 U SE AND  DISPOSITION OF THE W H ITTIER DELO N G  DOCK AND

11 A SSO CIA TED  LAND, (a) W ithin six months after the conveyance o f the real property

12 described in sec. 2 of this Act from the United States to the Alaska Railroad Corporation, the

13 corporation shall reconvey ownership of the uplands, tidelands, and subm erged lands located

14 on the property to the City o f W hittier. The corporation shall retain ow nership of the DeLong

15 Dock and railroad-associated facilities.

16 (b) In exchange for ownership of the land described in (a) of this section, the City of

17 W hittier shall

18 (1) subdivide the land into two parcels that are separated by the centerline of

19 the D eLong Dock;

20 (2) grant a lease to the parcel o f land north o f the centerline of the DeLong

21 Dock to the corporation.

22 (c) The corporation shall grant a lease to that portion o f the DeLong Dock south of

23 the centerline o f the dock to the City of W hittier.

24 (d) The corporation and the City o f W hittier shall expeditiously and in good faith

25 undertake and com plete the transactions described in this section under terms and conditions

26 that are m utually satisfactory.

27 (e) Pending the completion of the transactions described in this section, the

28 corporation and the City of W hittier shall enter into an interim  agreem ent for the use o f the

29 W hittier D eLong Dock and associated land consistent with the provisions o f this section.

30 (f) D uring the five-year period beginning on the date that the real property described

31 in sec. 2 o f this Act is conveyed from the United States to the corporation, the property shall

1 -LS1165\G
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1 be used for econom ic developm ent purposes.

2 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section

3 to read:

4 APPROVAL. The legislature authorizes the Alaska Railroad Corporation to transfer

5 its entire interest in the land described in sec. 3(a) of this Act in accordance with sec. 3 of this

6 Act. This section constitutes legislative approval for the corporation to convey its entire

7 interest in that land under AS 42.40.285(1).

8 * Sec. 5. This Act takes effect im mediately under AS 01.10.070(c).
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Memorandum of Understanding 
For

Long Term Use of the DeLong Dock 
Between the Alaska Railroad Corporation 

and the City of Whittier

1, General Understanding

The Alaska Railroad Corporation (ARRC) and the City of Whittier are interested in working 
together to have the U.S. Government transfer ownership of the DeLong Dock and its 
surrounding tidelands to the ARRC. When the ARRC receives ownership of the DeLong Dock 
Facility (dock) and the Tract W Tidelands, ARRC will retain ownership of the DeLong Dock 
facility and transfer ownership of the Tract W Tidelands to the City of Whittier. In the event the 
Tract W Tidelands are transferred to the State of Alaska, Department of Natural Resources, 
the ARRC will support the City of Whittier with the Department of Natural Resources in 
transferring ownership of the tidelands to the City of Whittier. The described properties are 
more particularly shown as the U.S. Army DeLong Dock on the map attached to this 
Memorandum of Understanding (MOU) as Attachment A, Long Term Use, DeLong Dock, Tract 
W.

Both parties agree to work together and support each other with the State Legislative Officials 
and Departments as necessary for State approval iri transferring ownership of the Tract W 
Tidelands to the City of Whittier and the DeLong Dock Facility to the ARRC.

The intent of this MOU is to allow the ARRC to be the lead agency for processing the request 
on behalf of both parties. In the interim, the ARRC will actively pursue a permit from the U.S. 
Army for temporary use of the properties until such time as the property disposal process Is 
finalized as set forth in the short term MOU between the City of Whittier and the ARRC dated 
June 8,1999 and attached to this MOU as Attachment B. There is an Immediate need to allow 
the public use of the dock for fishermen loading their catch or use bv day cruise operators for 
day excursions.

It Is further understood that the City of Whittier will subdivide the tidelands within U.S. Army 
Tract W into Parcel 1 and Parcel 2 and execute a long term lease to the ARRC for parcel 1. 
The ARRC will retain ownership of the DeLong dock facility and execute a long term lease to 
the City of Whittier for the use of the south Vi of the dock facility. The described lease 
properties are more particularly shown as the Long Term Use, DeLong Dock, Tract W on the 
map attached to this MOU as Attachment A.

Both parties agree to work together to develop the dock facility and adjoining ground for Cruise 
Ship, Day Cruise, Commercial Fishing and Fish processing operations that require public use 
of the facilities.

rrm nu, au i4 ic.c4U 4  r. u i



uui~£:f~iaaa wnu u i o j  rri b i n  ur wmiiitK

2. Collaboration fo r Long Term Lease Agreements

Both parties agree to work together to develop Long Term Lease agreements that address 
contractual and operational issues to allow the City of Whittier use of V2 of the Dock Facility and 
the ARRC use of parcel 1, Tract W tidelands. The major issues to be resolved in the separate 
agreement are the lease term and rate, operational control, maintenance of the dock facility, 
capital maintenance reserve and liability protection during the terms of the lease agreement.

The terms of these issues will be resolved in a separate operational lease agreement and do 
not become part of this MOU.

3. Historical Background

The Alaska Railroad was constructed and operated by the U.S. Government from its inception 
in 1914. In the 1940's, a railroad spur to Whittier was constructed in support of military 
logistics during World War II. Other Federal facilities constructed in Whitttier for support of 
the war effort included the DeLong Dock, petroleum tank farm and other buildings for housing 
and administration.

Then in March 1964, Alaska suffered a severe earthquake that destroyed the military tank farm 
facilities. After the earthquake the U.S. Army excessed the DeLong Dock and dock ownership 
was then transferred to the Alaska Railroad to be used in conjunction with its freight and barge 
operation.

In April 1973, the U.S. Army completed construction of a new fuel facility in Whittier. The 
Alaska Railroad excessed the DeLong Dock and ownership of the dock facilities was 
transferred back to the U.S. Army at their request, to support the off loading of fuel for the 
military bases in Alaska.

Those fuel facilities and the DeLong Dock are no longer needed by the military and are 
presently In the process of being excessed once again by the U.S. Army.

In May 2000, the Anton Anderson tunnel Into Whittier will be opened to both vehicular traffic 
and rail traffic. Whittier is the gateway to Prince William Sound and will become a popular 
water recreational location for sightseeing, boating and both recreational and commercial 
fishing because of its geographical location to Alaska’s largest city, Anchorage.

Consequently, there will be an Influx of people traveling to Whittier and demands for more 
public services such as parking and restroom facilities to support the recreational boating, 
fishing and day cruise operators. The land underlying the Army fuel facilities and the DeLong 
Dock can play an important role in addressing these critical needs if they can be made 
available for such uses. The existing fuel facilities’ property can be used by the City of Whittier 
as a parking area In addition to providing access to other ARRC and additional properties 
owned by the City of Whittier.

riiA isu. aumiccMuq r. uc
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4. Collaboration

The ARRC and the City of Whittier agree to collaborate with each other in pursuit of the 
General Understanding, as described above. During the term of this Memorandum of 
Understanding (MOU) each party agrees to work together in good faith with the goal of 
acquiring the U.S. Army properties being excessed by the U.S. Government in Whittier, Alaska, 
with ARRC to be the lead agency in pursuing this goal.

Nothing in this MOU shall be deemed to establish a joint venture, partnership or formal 
business entity o f any kind. Neither of the parties shaii have any liability or obligation to the 
other or to any other party except as expressly provided for in this MOU. There must be written 
agreement of both parties regarding any modification of the intent of this MOU.

This MOA shall terminate upon the earliest of the following: (1) signing of formal documents 
that transfer title of the U.S. Government properties to the respective parties, or the signing of 
other documents that conclusively mandate the same result once wholly ministerial actions or 
functions are complete: (2) both parties agree in writing to terminate this MOU.

5. Cost of Participation

Each party shall be solely responsible for its own costs and expenses in performing their 
respective obligations and/or performance under this MOU.

Citv of Whittier Alaska Railroad Corporation

President & CEO

Dated
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A TTA CH M EN T B

Alaska R ailroad Corporation and City of W hittier 
M em orandum  of U nderstanding for Interim  Use of U.S. G overnm ent Property

Delong Dock and T ract "W "
W h ittie r , A laska

I) G e n e r a l  U n d e rs ta n d in g

T h ere  is an immediate need to a llow  the public use o f  additional docking and tideland facilities in the 
s u m m e r  o f  1999 and (hereafter.

This  m em orandurn o f  understanding is to govern !nterim use o f  the Delong Dock and surrounding 
tide lands and uplands com m only  know n as Tract "W " and m ore  particularly  shown on attachm ent 
"A" hereto . The purpose o f  this m em orandum  o f  understanding is to allow the ARRC to be the lead 
ag en cy  for processing the interim use  permit with the  US G overnm ent,  Departm ent o f  the A rm y on 
b e h a lf  o f  the A R R C  and the C ity  o f  W hittier and to se t  forth the respective rights o f  use o f  each 
parry  pending  conveyance o f  ow nersh ip  o f  ihe federally ow ned  property by the US Government, 
D ep ar tm en t  o f  the Army.

T h e  parties  agree (hat during interim use Tract "W" and the D elong  Dock shall be informally 
subd iv ided  into Parcel 1 and Parcel 2, a long the longitudinal cen ter  line o f  the dock, as shown on  
a t tach m en t  "A" hereto. Upon issuance o f  the use permit by the D epartm ent o f  the Army. ARR.C 
shall hav e  use o f  parcel 1 and the C ity  o f  Whittier shall have the use o f  Parcel 2. Each party  shall be 
en titled  to use their parcel in an y  lawful manner.

2} Collaboration

T h e  A R R C  and the City o f  W hittier agree to collaborate with each other in pursuit o f  the purposes se t  
forth  above .  During the term o f  this M em orandum  o f  Understanding (M O U ) each party  agrees 
to w ork  togeiher in good faith tow ard  the goal o f  the perm itted  properties fo ra  public 
purpose ,

N oth ing  in this MOU shall be d eem ed  to establish a jo in t  venture, partnership or formal business 
en ti ty  o f  any  kind. Neither o f  the parties shall have any liability or  obligation to the o ther or to an y  , 
o ther par ty  except as expressly prov ided  for in this M O U . There m ust be Written agreem ent o f  both 
parties  regard ing  any m odification o f  the intent o f  this MOU.

T h is  M O U  shall terminate upon the earliest o f  the following: ( I ) signing o f  a formal docum ent that 
trnnsfcrs title o f  the U.S. G overnm en t properties. (2) both parties agree In w riting to terminate this 
M O U .
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3) C o s t  o f  Parf jc ipafion

Each party shall be solely responsible for its own costs and expenses in perform ™  their respective 
obligations and/or performance under this MOU.

City of Whittier

By. 4
William Coumbe, Mayor

Dated C  ~  5  _______

B y  ^  J
C am e L. Williams, City M anager

Dated _  » / 9  Q

Alaska Railroad Corporation

By / Z J Z '

Governor Bill Shq/firfd 
President &  CEO

Dated
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