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February 2, 2000

The Honorable Brian Porter
Speaker ofthe House
Alaska State Legislature
Slate Capitol

Juneau, AK 99801-1182

Dear Speaker Porter:

Some state agencies are currently allowed to seek from individuals overdue payments of
money due the state through a simple administrative collection of permanent fund
dividends. But most state agencies still need to use a time consuming and costly court
action to attach an individual's permanent fund dividend. It makes sense for all our state
agencies to have access to this "fast track” method ofcollecting from a person who
receives a permanent fund dividend while in arrears with payments lawfully due to the
state. This bill I transmit today accomplishes this change in law.

Examples ofagencies now able to attach permanent fund dividends with a simple
administrative action include the Department of Health and Social Services, for
reimbursement of certain court-ordered treatment, and the Alaska Commission on

Postsecondary Education for studer.: leans in default.

But the Department of Labor and Workforce Development, for example, must file a small
claims court action or seek criminal prosecution to recover overpaid unemployment
insurance benefits and fraud penalties. Partly as a result of this cumbersome method, the
department estimates the state is owed $4.5 million in outstanding benefits received by
fraudulent means, $3.6 million in statutory penalties, and $1.6 million for overpaid
benefits. Not only will tb:s bill increase recovery rates, but because these owed benefits
are paid by employer taxes, it will reduce employer tax rates within the state.

A state agency would not be required to use f new procedures for collection. Any
agency that elects to use the new procedures v.jld be required to notify the individual of
the claim with a fair opportunity for a hearing at which the individual could contest the
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agency’s claim to the permanent fund dividend. Ifa hearing is not requested or the claim
is resolved in favor of the state agency, the agency may collect the money from the
individual's permanent fund dividend without filing a court action.

Passage of this measure gives state agencies an additional tool to recover money that is
lawfully owed to the state under existing state laws.

Sincerely,

Governor
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CS FOR HOUSE BILL NO. 337(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors):  HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Act relating to claims against permanent fund dividends to pay amounts
owed to the Department of Labor and Workforce Development under the Alaska
Employment Security Act and to fees for processing certain claims against

permanent fund dividends; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.071 is amended to read:

Sec. 43.23.071. Fees for processing claims and assignments. The department
shall by regulation adopted under AS 44.62 (Administrative Procedure Act) establish
fees for processing claims on dividends received by the department under
AS 43.23.065s [OR] 43.23.067. or 43.23.072 and for processing assignments of
dividends received by the department under AS 43.23.069(b). The fees shall cover the
administrative expenses of the department associated with the claims and assignments.
Fees shall be deducted from the amount of the dividend remaining after payment of
the portion claimed or assignedj or, if the entire dividend is claimed or assigned, the
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fees shall be deducted before the dividend is paid to the creditor or assignee.

* Sec. 2. AS 43.23 is amended by adding a new section to read:

1-GH2060\G

Sec. 43.23.072. Claims for amounts owed under the Alaska Employment

Security Act. (@) AS 09.38 does not apply to permanent fund dividends taken by the

Department of Labor and Workforce Development for a claim for payment for money

owed under AS 23.20 (Alaska Employment Security Act). Notwithstanding AS 09.35,

execution on a dividend claimed under this section is accomplished by delivering a

certified claim to the Department of Revenue containing the following information:

(1) the name and social security number of the individual whose

dividend is being claimed; if the Department of Labor and Workforce Development

does not have access to the individual’s social security number for this purpose, the

department may supply other identification information authorized under regulations
to make a claim under AS 43.23.065;

(2) the amount the individual owes on the claim for payment;

(3) a statement that

(A) the Department of Labor and Workforce Development has

notified the individual th:u future permanent fund dividends of the individual

will be taken to satisfy the claim for payment;

(B) the individual was notified of the right to request a hearing

and allowed at least 30 days after the date of the notice described in (A) of this

paragraph to request the Department of Labor and Workforce Development to

hold a hearing on the claim;

(C) the claim for payment has not been contested, or, if

contested, the issue has been resolved in favor of the Department of Labor and

Workforce Development; and

(D) if the claim for payment has been contested and resolvcu

in favor of the Department of Labor and Workforce Development, an appeal

is not pending, the time limit for filing an appeal has expired, or the appeal has

been resolved in favor of the department.

(b)

If a permanent fund dividend is claimed under (a) of this section, the

Department of Labor and Workforce Development shall, before submitting a claim for

CSHB 337(STA)
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payment under this section, notify the individual. The notice shall be sent to the
mailing address provided in the individual’s permanent fund dividend application and
must provide the following information:

(1) the amount of the claim for payment;

(2) notice that the permanent fund dividend, or that portion of the
permanent fund dividend that does not exceed the amount of the claim for payment,
shall be paid to the Department of Labor and Workforce Development in accordance
with priorities established in state law;

(3) notice that the individual has a right to request a hearing and has
a specific time after the date that the notice is mailed in which to file with the
Department of Labor and Workforce Development an objection to paying the claim
from the individual’s permanent fund dividend.

(c) Except as provided in (d) of this section, AS 44.62.330 - 44.62.630 apply
to a hearing requested by an individual under (b) of this section. The hearing

(1) is limited to issues of identity of the individual and whether an
amount is still owing in the claim for payment; and

(2) may be conducted teleohonically or in writing.

(d) If the Department of Labor and Workforce Development has a notification
or hearing procedure established in statute or regulation, the department may instead
use that notification and hea.ing procedure so long as

(1) the procedure provides at least the minimum time for notice
specified in (a)(3)(B) of this section for the individual to request a hearing;

(2) the notice includes the statements required by (b) of this section;
and

(3) the hearing is limited to the issues specified in (c)(1) of this section.

() The Department of Labor and Workforce Development may adopt
regulations to implement or interpret this section under AS 44.62 (Administrative
Procedure Act).

() In a claim for payment under this sefctjon, the Department of Labor and
Workforce Development may include finef fees, penalties, overpayments, attorney

fees, costs, and other amounts owed the depitrtrfient under other provisions of state law
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under which the claim for payment is being made.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section
to read:

TRANSITION: REGULATIONS. Notwithstanding sec. 5 of this Act, the Department
of Labor and Workforce Development may proceed to adopt regulations necessary to interpret
or implement secs. 1 and 2 of this Act. The regulations take effect under AS 44.62
(Administrative Procedure Act), but not before the effective date of secs. 1 and 2 of this Act.

* Sec. 4. Section 3 of this Act takes effect immediately under AS 01.10.07" ).
* Sec. 5. Sections 1and 2 of this Act take effect January 1, 2001.
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FISCAL NOTE snnVerP,;: hb 337 N°: 1
AH) Publish Date: 2/ 4700

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision DatefTime (Note if correction); Department Affected: Labor

Title: An Act relating to ... Admin collection BRU: Employment_Security

of Perm. Fund Dlv.... for amounts owed to State Component:

Sponsor: Rules Committee Unemployment Insurance
COMPONENT SERIAL NO. 2276

Requestor: Governor

(Thousands of Dollars)

EXPENDITURES/REVENUES:

Note: Amounts do not Include inflation unless otherwise noted below.
OPERATING FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & Cw\IMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL | | | |

377.1 569.8 385.4 385.4 385.4 385.4

CHANGE IN REVENUE
1004 1004 1004 1004

FUND SOURCE# 1004 1004

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY
Estimate of current year (FY00) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary)

(Seo Attached)

Prepared hyj Rebecca Gamez, Director Phone: 465-2711

Division: Employment Security Division Date/Time: 1/12/00 11:36 AM

Approved by Commissioner: Ed Flanagai(lomftTissTgher

Date: 1/12/2000_

Agency: Department of Labor and Workforce Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR LEGISLATIVE OFFICE
For firmer distribution Information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Date/Time (Note If correction)

Title Claims Against Permanent Fund Dividends
Sponsor Rules
Roquester House State Affairs

Expenditures/Revenues

BILLNO. HB337

Dept. Affected Revenue

BRU Revenue Operations
Component Permanent Fund Dividend
Component serial No. 981

(Thousands of Dollars)

Note: Amounts do not Include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002
Pv ~onal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING
[CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )
FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

TOTAL
Estimate of current year (FY2000) cost:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separalo page Ifnecessary)

FY 2003 FY 2005

(Thousands of Dollars)

This bill allows state agencies to file claims against Permanent Fund Dividends of individuals with unpaid debts owed to state agencies.
Section 2 of this bill allows the Permanent Fund Dividend Division to collect an administrative fee to cover costs associated with
processing these claims. This existing fee of $2 per claim (as set out In regulation) Is based on state agencies using electronic media to
transmit any and all claims to the dividend division. The division may have to increase the fee 1o a particular agency if that agency Is
unable to transmit its claims electronically and Instead creates additional paperwork and manual processing for the dividend division.

Prepared by NanciA. Jones. Olrector
Division Permanent Fund Dividend
Approved by

Commissioner Wilson L. Condon
Agency Department of Revenue

Phone 465-2323

Date/Time February 8, 20000

Date February 8, 20000

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office
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