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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 141( )

IN THE LFGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

HY

Offered:
Referred:

Sponsor**):  REPRESENTATIVE KOTT, Porter, Owdcry, Green
A BILL

FOR AN ACT ENTITLED

"An Act providing tor preferential voting in federal, state, and

local elections;

relating to the preparation of ballots; relating to the definition of “political

larty"”; relating to the counting of ballots; and repculing punch-card voting.”

BE IT ENACTED BY THE LEGISLATURE OK THE STATE OF ALASKA:

* Section 1. AS 15.13.400(10) is amended to read:
(10) "political party" means

(A) an organized group of voters that represents a political

program and that nominated a candidate for governor who received at least
three percent of the total first choice voles cast at any one of the last five

preceding general elections for governor; and

(B) a subordinate unit of the organized group of voters
qualifying us a political parly under (A) of this paragraph if, consistent with the
rules or bylaws of the political party, the unit conducts or supports campaign
operations in a municipality, neighborhood, election district, or precinct;
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*Sec. 2. AS 15.15.030 is amended by adding a new paragraph to read:

(14) The director shall design the ballot to accommodate preferential
voting for candidates for the offices of governor and lieutenant governor, for
candidates for the legislature, for the offices of President and Vice-President of the
United States, and for candidates for the United States Congress. The ballot shall
direct the voter to mark candidates in order of preference and to mark as many choices

as the voter wishes, hut not to assign a particular ranking to more than one candidate.

*Sec. 3. AS 15.15.350 is amended to read:

Sec. 15.15.350. General procedure for ballot count, (a) The director may
adopt regulations prescribing the manner in which the |PRECINCT] ballot count is
accomplished so as to assure accuracy in the count and to expedite the process.

(b) An [THE] election board shall account for all ballots in its precinct by

completing a ballot statement containing (1) the number of official ballots received,;

(2) the number of official ballots voted; (3) the numher of official ballots spoiled; (4)
the number of official ballots unused and destroyed. The board shall count the number
of questioned ballots and shall compare that number to the number of questioned

voters in the register Discrepancies shall t¢ noted and reported to the director. A
fTHE NUMBERS INCLUDED rN THE CERTIFICATE PRESCRIBED BY
AS 15.15.370. THE ELECTION BOARD SHALL COUNT THE BALLOTS IN A
MANNER THAT ALLOWS WATCHERS TO SEE THE BALLOTS WHEN OPENED
AND READ. NOJ person handling the ballot after it has been taken from the ballot

box and before it is placed in the envelope for mailing may not have a marking device
in hand or remove a ballot from the immediate vicinity of the polls.

((b)] Ballots may nor be counted before 8:00 p.m., local time, on the day |

of the election.

*Sec. 4. AS 15.15.350 is amended by adding a new subsection to read:
(d) Tile first choice votes .shall be counted first. If a candidate has obtained

a majority of the first choice votes, furlher counting is not necessary. Tf no candidate
has obtained a majority of the first choice votes, then the candidate receiving the least
numher of first choice voles shall be declared defeated. Ballots cast for this defeated
candidate shall he transferred to the next choice candidate marked on each ballot. All
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candidates with lower than 25 first choice votes shall he declared defeated and all of
their voles transferred to the next choice candidate indicated on each ballot. This
process of elimination and transfer shall he continued until one candidate lias a
majority of the voles or is the sole remaining candidate, or there is a tic vote between
all remaining candidates. If a ballot has no more available preferences, that ballot
shall be declared void. A ballot assigning a particular ranking to more than one
candidate for an office shall be declared invalid when the double ranking is reached.

If a ballot skips a ranking, then the next ranking shall be counted. If there is a tie vote
between all remaining candidates, the procedures in AS 15.15.460 and AS 15.20.430 -
15.20.530 shall he followed.

* See. 5. AS 15.15.380 is amended to read:

Sec. 15.15.380. Payment of election board members. The director shall pay
each election board member for time spent at election duties, including the receiving
of instructions. Election board chairs [CHAIRMEN] and the chair [CHAIRMAN] and
members of the absentee ballot review board, questioned ballot review board and
state ballot counting review boards shall be paid for time spent at their election duties.
The director shall set the compensation to be paid under this section by regulation.

*Sec. 6. AS 15.15.440 is amended to read:

.See. 15.15.440. Dates for opening and closing state ballot counting review.
The state ballot counting review shall begin as soon as practicable after the election
is completed and no later titan 16 days after an election and shall be continued until
completed. The director may designate the hours each day during which the state
ballot counting review hoard is to conduct its ballot counting review. [THE
DIRECTOR SHALL CLOSE THE REVIEW WHEN THE DIRECTOR IS SATISFIED
THAT NO MISSING PRECINCT CERTIFICATE OF ELECTION WOULD, IF
RECEIVED, CHANGE THE RESULT OF THE ELECTION. IF NO ELECTION
CERTIFICATE HAS BEEN RECEIVED FROM A PRECINCT, THE DIRECTOR
MAY SECURE FROM THE ELECTION supPeR VISORS AND MAY COUNT A
CERTIFIED COPY OF THE DUPLICATE ELECTION CERTIFICATE OF THE
PRECINCT. IF NO ELECTION MATERIALS HAVE BEEN RECEIVED. BUT
ELECTION RESULTS HAVE BEEN RECEIVED BY TELEPHONE, TELEGRAM
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OR RADIO, THE DIRECTOR SHALL COUNT THE ELECTION RESULTS SO
RECETVF.D. IE THE DIRECTOR HAS REASON TO BELIEVE THAT A MISSTNG
PRECINCT CERTIFICATE, IF RECEIVED, WOULD AFFECT THE RESULT OF
THE ELECTION, THE DIRECTOR SHALL AWAIT THE RECEIPT OF THE
CERTIFICATE UNTIL THF. CLOSE OF BUSINESS ON THE 15TH DAY AFTER
THE DATE OF ELECTION. A CERTIFICATE NOT ACTUALLY DELIVERED TO
THF. DIRECTOR BY THE CLOSE OF BUSINESS ON THE 15TH DAY AFTER
THE ELECTION MAY NOT BE COUNTED AT THE STATE BALLOT COUNTING
REVIEW. |

* See. 7. AS 15.15.450 is amended to read:

Sec. 15.15.450. Certification of slate ballot counting review. Upon
completion of the state ballot counting review, the director shall certify the person
receiving a majority [THE LARGEST NUMBER] of votes for the office for which
(hat person was a candidate as elected to that office and shall certify the approval of
a justice, or judge nor rejected by a majority of the voters voling on the question. The
director shall issue to the elected candidates and approved justices and judges [,] a
certificate of their election or approval. The director shall also certify the results of
a proposition and other question except that the lieutenant governor shall certify the

results of an initiative, referendum, or constitutional amendment.

* Sec. 8. AS 15.15.470 is amended to read:

Sec. J5.15.470. Preservation of election ballots, papers, and materials. The
director shall preserve all [PRECINCT ELECTION CERTIFICATES.] tallies [J and
registers for four years after the election. All ballots and stubs may be destroyed 30
days after the certification of the state ballot counting review unless an application for
recount has been filed and not completed, or unless their destruction is stayed by an
order of (he court. The director may permit the inspection of election materials upon

call by Congress, the .state legislature, or a court of competent jurisdiction.

*Sec. 9. AS 15.20.082(c) is amended to read:

() A special state absentee ballot prepared for the state general election or for
a state special election shall, if the names of candidates are not yet certified, permit
a voter to cast a ballot for all the candidates of a particular political party that expects
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to have candidates appear on the ballot; for this purpose, the director shall prepare the
ballot with party boxes and a blank line for each office to be voted on in that election.
The voter may vote for a candidate for that office by writing in the name of a person
and marking the box to the right of that name, or the voter may mark one of the parly
boxes. If the voter puts a mark in a party box for that office, the director shall count
the mark as a vote cast for the candidate for that office nominated by that party. If
the voter writes in a name for an office, the vote shall he counted as a write-in vote
for that office. The director shall count the ballots under AS 15.15.350 [AS
15.15.360]. The director shall provide the voter with the names of each candidate
appearing on the primary election ballot and the names of any candidates who have
qualified by petition to appear on the general election ballot.

* Sec. 10. AS 15.20.190(a) is amended to read:
(@ Thirty days before the date of an election, the election supervisors shall

appoint, in die same manner provided for the appointment of election judges prescribed
in AS 15.10.150, district absentee ballot ICOUNTfNG] boards and district questioned
ballot [COUNTING] boards, each composed of at least four members. At least one
member of eacli board must be a member of (he same political party oT which the
governor is a member, and at least one member of each board must be a member of
the political party whose candidate for governor received the second largest number
of votes in the preceding gubernatorial election. The district boards shall assist the
decrion supervisors [IN COUNTING THE ABSENTEE AND QUESTIONED
3ALLOTS] and shall receive the same compensation paid election judges under
AS 15.15.380.

* Sec. 11. AS 15.20.201(a) is amended to read:
(@ No loss than seven days preceding the day of election, the election

supervisor, in the presence and with the assistance of the district absentee ballot
[COUNTING] board, shall review all voter certificates of absentee ballots received by
that dale. The review of absentee ballots shall continue at limes designated by the
election supervisor until completed.

* Sec. 12. AS 15.20.201(c) is amended to read:
(c) Not later than the 15th day following the day of the election, the district
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absentee ballot [COUNTING! board shall certify the absentee ballot review.
* Sec. 13. AS 15.20.201(d) is amended to read:

(d) Absentee ballots received in the office of an election supervisor after the
completion of the district absentee ballot [COUNTING] review shall be forwarded
immediately to the director by the most expeditious service.

*Sec. 14. AS 15.20.203(a) is amended to read.

(@ The district absentee ballot [COUNTING| board shall examine each
absenrec ballot envelope and shall determine whether the absentee voter is qualified
to vote at the election and whether the absentee ballot has been properly cast.

* Sec. 15. AS 15.20.203(c) is amended to read:

(e) Any person present at the district absentee ballot [COUNTING] review
may challenge the name of an absentee voter when read from the voter's certificate on
the envelope if the person has good reason to suspect that the challenged voter is not
qualified to vole, is disqualified, or hits voted at the same election. The person making
the challenge shall specify the basis of the challenge in writing. The district absentee
ballol [COUNTING I board by majority vote may refuse to accept and count ihe

absentee bailor of a person properly challenged on grounds listed in (b) of this section.

* Sec. 16. AS 15.20.203(d) is amended lo read:

(d The election supervisor shall place all rejected absentee ballots in a

separate envelope with the statements of challenge. The envelope shall be labeled
"rejected absentee ballots" and shall be forwarded to rhe director [WITH THE
ELECTION CERTIFICATES AND OTHER RETURNSJ.

A Sec. 17. AS 15.20.203(f) is amended to read:
() The seciriy sleeves shall be drawn from the container, the absentee ballots

shall be removed from the secrecy sleeves, and the absentee ballots counted a. the
limes [SPECIFIED TN AS 15.20.201] and according to the rules for determining
properly marked ballots specified in regulations adopted bv the director [IN

AS 15.15.360].
* Sec. 18. AS 15.20.205(a) is amended to read:

(@) On the second day following the day of the election, the election supervisor

or the supervisor's designee, in the presence and with the assistance of the district
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questioned ballot [COUNTING] board, shall review all voter certificates of questioned
ballots received by that date. The review of questioned ballots shall continue at tires

designated by the election supervisor until completed.

*Sec. 19. AS 15.20.207(a) is amended to read.
@ The district questioned ballot [COUNTING] board shall examine each

questioned ballot envelope and shall determine whether the questioned voter is

qualified to vote at the election and whether the questioned ballot has been properly

cast.

*Sec. 20. AS 15.20.207(c) is amended to read:

(c) Any person present at die district questioned ballot review may challenge
the name of a questioned voter when read front the voter’ certificate on the envelope
if the person has good reason to suspect that the questioned voter is not qualified to
vote, is disqualified, or has voted at the same election. The person making the
challenge shall specify the basis of the challenge in writing. The district questioned
ballot [COUNTINGL1 board by majority vote may refuse to accept and count the
questioned ballot of a person properly challenged under grounds listed in (b) of this

section.

* Sec. 2L. AS 15.20.207(d) is amended to read:

(d) The election supervisor shall place all rejected questioned ballots in a
separate envelope with statements of challenge. The envelope shall be labeled

"rejected questioned ballots" and shall be forwarded to the director with the

[ELECTION CERTIFICATES AND| other returns.

* Sec. 22. AS 15.20.207(f) is amended to read:

(0 The secrecy sleeves shall be drawn from the container, the questioned
ballots shall be removed from the secrecy sleeves, and the questioned ballots counted
at the times specified in AS 15.20.205 and according to the rules for determining

properly marked ballots specified in regulations adopted hv the director [IN

AS 15.15.360].

* Sec, 23. AS 15.20.220 is amended lo read:

Sec. 15.20.220. Procedure for state review, (a) When the director and
appointed party representatives have completed the review of ballots cast at the voting
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precincts, they shall proceed to review the absentee and questioned ballot votes
[CERTIFIED BY THE DISTRICT COUNTING BOARDS. THE REVIEW OF THE
ABSENTEE AND QUESTIONED BALLOT VOTE CERTIFIED BY THE DISTRICT
COUNTING BOARDS SHALL BE ACCOMPLISHED BY REVIEWING THE
TALLIES OF THE RECORDED VOTE TO CHECK FOR MATHEMATICAL
ERROR AND BY COMPARING THE TOTALS WITH THE ELECTION
CERTIFICATE OF RESULTS).

(b) The state review board shall review and count absentee ballots under

AS 15.20.081(e) and (h) and questioned ballots that have been forwarded to the
director [AND THAT JJAVE NOT BEEN REVIEWED OR COUNTED BY A

DISTRICT COUNTING BOARD).

* Sec. 24. AS 15.20.480 is amended to read:

Sec. 15.20.480. Procedure for recount. In conducting the recount, the
director shall review all ballots [WHETHER THF. BALLOTS WERE COUNTED AT
THE PRECINCT OR BY COMPUTER OR BY THE DISTRICT ABSENTEE
COUNTING BOARD OR THE QUESTIONED BALLOT COUNTING BOARD) to
determine which ballots, or part of ballots, were properly marked and which ballots are
to be counted in the recount, and shall check the accuracy of the original count [, THE
PRECINCT CERTIFICATE] and the review. The director shall check the number of
ballots and questioned ballots cast in a precinct against the registers and shall check
absentee ballots voted against absentee ballots distributed. The director shall count
ahsentee ballots received before the completion of the recount. For administrative
purposes, the director may join and include two or more applications in a single review
and count of votes. [THE RULES IN AS 15.15.360 GOVERNING THE COUNTING
OF HAND-MARKED BALLOTS AND THE RULES IN AS 15.20.730 GOVERNING
THE COUNTING OF PUNCH-CARD BALLOTS SHALL BE FOLLOWED IN THE
RECOUNT.] The ballots and other election material must remain in the custody of
the director during the recount, and the highest degree of care shall be exercised ro
protect the ballots against alteration or mutilation. The recount shall be completed

within 10 days. The director may employ additional personnel necessary to assist in

rhe recount.
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*Sec. 25. AS 15.25.060 is amended to read:

Sec. 15.25.060. Preparation and distribution of ballots. The primary
election ballot shall be prepared and distributed by the director in the manner
prescribed for general election ballots except as specifically provided otherwise for the
primary election. The director shall print the ballot on white paper and place the
names of all candidates who have properly filed in groups according to offices filed
for and [, WITHOUT REGARD TOQ] parly affiliation. The order of the placement of
(he names for each office shall he as provided for the general election ballot. Blank
spaces may not be provided on the ballot for the writing or pasting in of names.

* Sec. 26. AS 15.25.060 is amended by adding a new subsection ro read:

(b) The director shall include instructions on blanket primary election ballots
directing the voter to mark candidates for an office within a single political party in
order of preference and to mark as many choices as the voter wishes within a single
political parly, but not to assign a particular ranking to more than one candidate or to
rank candidates from more than one party.

* See. 27. AS 15.25.100 is amended to read:

See. 15.25.1HQ Placement of nominees on general election ballot Except
when an election results in a tic vote. [THE] director shall place the name of the
candidate receiving a majority [THE HIGHEST NUMBER] of votes for an office by
a political party on the general election ballot.

*Sec. 28. AS 15.56.060(a) is amended ro read:

@ A person commits the crime of unlawful interference with an election if
the person

() induces or attempts to induce an election official to fail in the
official's duty by force, threat, intimidation, or offers of reward,;

(2 intentionally changes, attempts to change, or causes to he changed
an official election document including ballots, tallies, and returns;

(3) intentionally delays, attempts to delay, or causes to be delayed the
sending of [THE CERTIFICATE, REGISTER.| ballots, or other election materials,
whether original or duplicate, required to be sent [BY AS 15.15.370J: or

(4) s contracted or employed by the slate (o print or reproduce in any
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manner an official ballot, and the person knowingly
(A) personally appropriates, or gives or delivers to, or permits
to be taken by anyone other than a person authorized by the director, official
ballots; or
(B) prints or reproduces or has printed or reproduced official
ballots in a form or with a content other than ihat prescribed by law or as
directed by the director.
* Sec. 29. AS 15.60.010(2) is amended to read:
(2) "ballot" means a hand-marked ballot [AND A PIJINCH-CARD

BALI.OTJ;
* Set, 30. AS 15.60.010(20) is amended to read:

(20)  "political party" means an organized group of voters that
represents a political program and that either nominated a candidate for governor who
received at least three percent of the total first choice votes cast for governor at the
preceding general election or has registered voters in the state equal in number to at
least three percent of the total votes cast for governor at the preceding general election;

* Sec. 31. AS 29.26.H60 is amended by adding a new subsection to read:

(d) A municipality may, by ordinance, provide for preferential voting under

which voters rank candidates in order of preference, and, if no candidate obtains a
majority of first choice votes, votes arc transferred in sequential tabulations according
to voters’ preferences in the manner set out in AS 15.15.350(c).

* Sec. 32. AS 15.10.140; AS 15.15.030(12), 15.15.330, 15.15.360, 15.15.370, 15.15.430;
VS 15.20.190(b). 15.20.201(b), 15.20.203(g). 15.20.205(b), 15.20.205(c), 15.20.205(d).
5.20.207(g), 15.20.590, 15.23.600, 15.20.609, 15.20.610, 15.20.620, 15.20.630, 15.20.640,
5.20.650. 15.20.660, 15.20.670, 15.20.680, 15.20.685. 15.20.690, 15.20.700, 15.20.710,
5.20.720, 15.20.730, 15.20.740. and AS 15.60.010(24) are repealed.
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 141( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT, Porter, Cowdery, Green

A BILL
FOR AN ACT ENTITLED

"An Act providing for preferential voting in federal, state, and local elections.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.15.030 is amended by adding a new paragraph to read:

(14) The director shall design the ballot to accommodate preferential
voting for candidates for the offices of governor and lieutenant governor, for
candidates for the legislature, for the offices of President and Vice-President of the
United States, and for candidates for the United States Congress. The ballot shall
direct the voter to mark candidates in order of preference and to mark as many choices
as the voter wishes, but not to assign a particular ranking to more than one candidate.

*Sec. 2. AS 15.15.350 is amended by adding a new subsection to read:

(© When counting ballots, the election board shall first count the first choice
votes. If a candidate has obtained a majority of the first choice votes, further counting
is not necessary. If no candidate has obtained a majority of the first choice votes, then
the candidate receiving the least number of first choice votes is eliminated, and the

election board shall count the second choice votes of those voters who selected the
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eliminated candidate as their first choice and add those second choice votes to the first
choice votes for the remaining candidates. The election board shall continue this
process of elimination until one candidate has a majority of the votes or is the sole
remaining candidate, or there is a tie vote between all remaining candidates. If a ballot
has no more available preferences, that ballot shall be declared void. A ballot
assigning a particular ranking to more than one candidate for an office shall be
declared invalid when the double ranking is reached. If a ballot skips a ranking, then
the election board shall count the next ranking. If there is a tie vote between all

remaining candidates, the procedures in AS 15.15.460 and AS 15.20.430 - 15.20.530

shall be followed.

* Sec. 3. AS 15.15.360(a) is amended to read:

€)) The election board shall count hand-marked ballots according
following rules: []

(1) A voter may mark a ballot only by the use of cross-marks, "X"
marks, diagonal, horizontal* or vertical marks, solid marks, stars, circles, asterisks,
checks, or plus signs that are clearly spaced in the square opposite the name of the
candidate the voter desires to designate. In addition, a voter mav mark a ballot bv
the use of roman or arabic numerals that are clearlv spaced in one of the squares
opposite the name of the candidate that the voter desires to designate.

(2) A failure to properly mark a ballot as to one or more candidates
does not itself invalidate the entire ballot.

(3) [EF A VOTER MARKS FEWER NAMES THAN THERE ARE
PERSONS TO BE ELECTED TO THE OFFICE, A VOTE SHALL BE COUNTED
FOR EACH CANDIDATE PROPERLY MARKED.

(4 IF A VOTER MARKS MORE NAMES THAN THERE ARE
PERSONS TO BE ELECTED TO THE OFFICE. THE VOTES FOR CANDIDATES
FOR THAT OFFICE MAY NOT BE COUNTED.

(5)] The mark specified in (1) of this subsection shall be counted only
if it is substantially inside the square provided [,] or touching the square so as to
indicate clearly that the voter intended the particular square to be designated.

(4) [(6)] Improper marks on the ballot may not be counted and do not
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invalidate marks for candidates properly made.

(®) [(M] An erasure or correction invalidates only that section of the
ballot in which it appears.

(6) [(B)] A vote marked for the candidate for President or Vice-
President of the United States is considered and counted as a vote for the election of
the presidential electors.

(7) [(9)] Write-in votes are not invalidated by writing in the name of
a candidate whose name is printed on the ballot unless the election board determines,
on the basis of other evidence! that the ballot was so marked for the purpose of
identifying the ballot.

(8) [(10)] Stickers bearing a candidate's name may be affixed to the
ballot in place of writing in a candidate's name if write-in votes are otherwise
permitted. Stickers may not be issued by members of the election board while serving
at the polls. Stickers may not be offered to voters within 200 feet of the polling place.

(9) [(11)] In order to vote for a write-in candidate, the voter must write
in the candidate's name in the space provided or place a sticker in the space and, in
addition, mark the square opposite the candidate’s name in accordance with (1) of this
subsection.

*Sec. 4. AS 15.15.370 is amended to read:

Sec. 15.15.370. Completion of ballot count. When the count of ballots is
completed, and in no event later than the day after the election, the election board shall
make a certificate in duplicate of the results. The certificate includes the number of
votes cast for each candidate, including the number of votes at each stage of the
elimination process, and the number of votes for and against each proposition, yes
or no on each question, and any additional information prescribed by the director. The
election board shall, immediately upon completion of the certificate or as soon
thereafter as the local mail service permits, send in one sealed package to the director
one copy of the certificate and the register. In addition, all ballots properly cast shall
be mailed to the director in a separate, sealed package. Both packages, in addition to
an address on the outside, shall clearly indicate the precinct from which they come.

Each board shall, immediately upon completion of the certification and as soon
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thereafter as the local mail service permits, send the duplicate certificate to the
respective election supervisor. The director may authorize election boards in precincts
in those areas of the state where distance and weather make mail communication
unreliable to forward their election results by telephone, telegram, or radio. The
director may authorize the unofficial totaling of votes on a regional basis by election
supervisors, tallying the votes as indicated on duplicate certificates. To assure
adequate protection, the director shall prescribe the manner in which the ballots,
registers, and all other election records and materials are thereafter preserved,

transferred, and destroyed.

*Sec. 5. AS 15.20.730(b) is amended to read:

(b) The computer shall be programmed to count ballots as follows:

(1) a vote may be counted only if the punch is clearly spaced in one
of the squares [SQUARE] following the name of the candidate the voter desires to
select;

(2) if there is only one square marked for a team whose names are on
separate lines, such as president and vice-president or governor and lieutenant
governor, a punch in the square or elsewhere in the rectangle following the names
shall be counted for that team;

(3) a failure to properly punch a ballot card as to one or more
candidates does not itself invalidate the entire ballot;

(4) [IF AVOTER PUNCHES FEWER NAMES THAN THERE ARE
PERSONS TO BE ELECTED TO THE OFFICE, A VOTE SHALL BE COUNTED
FOR EACH CANDIDATE PROPERLY MARKED;

(5) IF A VOTER PUNCHES MORE NAMES THAN THERE ARE
PERSONS TO BE ELECTED TO THE OFFICE, THE VOTES FOR CANDIDATES
TO THAT OFFICE MAY NOT BE COUNTED;

(6)] improper marks on the ballots may not be counted and do not
invalidate punches for candidates properly made;

(5) [(M] an erasure or correction invalidates only that section of the
ballot in which it appears;

(6) [(8)] a vote marked for the candidate for President of the United

CSSSHB 141( ) -4-
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States is considered and counted as a vote for the election of presidential electors.
* Sec. 6. AS 15.25.060 is amended to read:

Sec. 15.25.060. Preparation and distribution of ballots. The primary
election ballot shall be prepared and distributed by the director in the manner
prescribed for general election ballots except as specifically provided otherwise for the
primary election. The director shall print the ballot on white paper and place the
names of all candidates who have properly filed in groups according to offices filed
for and [ WITHOUT REGARD TO] party affiliation. The order of the placement of
the names for each office shall be as provided for the general election ballot. Blank
spaces may not be provided on the ballot for the writing or pasting in of names.

* Sec. 7. AS 15.25.060 is amended by adding a new subsection to read:

(b) The director shall include instructions on primary election ballots directing
the voter to mark candidates for an office within a single political party in order of
preference and to mark as many choices as the voter wishes within a single political
party, but not to assign a particular ranking to more than one candidate or to rank
candidates from more than one party.

* Sec. 8. AS 15.25.100 is amended to read:

Sec. 15.25.100. Placement of nominees on general election ballot. Except
when an election results in a tie vote. [THE] director shall place the name of the
candidate receiving a majority [THE HIGHEST NUMBER] of votes for an office by
a political party on the general election ballot.

*Sec. 9. AS 29.26.060 is amended by adding a new subsection to read:

(d) A municipality may, by ordinance, provide for preferential voting under
which voters rank candidates in order of preference, and, if no candidate obtains a
majority of first-choice votes, votes are transferred in sequential tabulations according

to voters' preferences in the manner set out in AS 15.15.350(c),

-5- CSSSHB 141( )
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Sponsor Statement

HB 141 - An Act providing for preferential voting in state and local elections.

Alaska has a history of electing minority candidates who collected a plurality of vote's
cast, but not a majority. The most important principle of a democratic form of
government is that the majority rules. HB 141 eliminates the possibility of having a
minority candidate win an election.

An example of a minority candidate winning an election would be a three-way race in
which no candidate received over 50% of the votes cast. HB 141 would allow a voter to
prioritize their preferences by ranking each candidate. If no candidate received over 50%
of the votes cast, then the candidate with the least votes would be eliminated, and the
votes re-tabulated. Using a ranking system in state and local elections would insure that
the winning candidate received at least 50% of the votes cast.

The bill goes into some length to explain the procedures necessary to manage a
preferential style of voting. It is the sponsor's belief that this is a fairer and more
democratic process than our current system. It is requested that HB 141 be debated and

passed out.

Representative Pete Kott
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Sponsor Statement

HB 141 - An Act providing for preferential voting in state and local elections.

Alaska has a history of electing minority candidates who collected a plurality of vole's
cast, but not a majority. The most important principle of a democratic form of
government is that the majority rules. HB 141 eliminates the possibility of having a
minority candidate win an election.

An example of a minority candidate winning an election would be a three-way race in
which no candidate received over 50% of the votes cast. HB 141 would allow a voter to
prioritize their preferences by ranking each candidate. If no candidate received over 50%
of the votes cast, then the candidate with the least votes would be eliminated, and the
votes re-tabulated. Using a ranking system in state and local elections would insure that
the winning candidate received at least 50% of the votes cast.

The bill goes into some length to explain the procedures necessary to manage a
Dreferential style of voting. It is the sponsor's belief that this is a fairer and more
democratic process than our current system. It is requested that HB 141 be debated and
passed out.

Representative Pete Kott
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Section 1 and 7:

Section 2 and 8:

Section 3:

A laska State Legislature

House of Representatives

SECTIONAL ANALYSIS
CS FOR SS FOR HOUSE BILL NO. 141

These sections are amended to design voting ballots to
accommodate preferential voting, directing the voter to mark
candidates in order of preference (1¢, 2rd 3rd) but not to assign a
ranking to more than one candidate. These instructions are
provided on the ballot itself, for the voter.

Preferential voting ballots will apply to the offices of governor and
lieutenant governor, (see HIR 31) for candidates of the legislature,
for the offices of President and Vice-President of the United States
and for candidates of the United States Congress.

These sections establish the method of counting votes, which is as
follows: the election board will make the first counts and if any
candidate has obtained a majority of votes (50% plus 1) then no
further counting is necessary. If none of the candidates receives a
majority on the first count, the candidate receiving the least number
of first choice votes is eliminated. The second choice votes will be
distributed to the remaining candidates, and the votes will be
counted again. This process will be repeated until one candidate
has received a majority of votes or two candidates have reached a
tie.

Except when an election results in a tie vote, the director shall place
the name of the candidate receiving a majority of votes on the
general election ballot.

This section provides the election board with the rules to follow on
counting votes in regards to how the ballots have been marked by
the voters. This includes how the ballots are to be marked
(punched, checked off, etc.), improper markings, erasures,
corrections, write-in votes, and stickers bearing a candidate's name.

Alaska State Capitol, Room 108 ¢ Juneau, Alaska 99801

(907) 465-3744 phone « (907) 465-2273 fax



Section 4:

Section 5;

Section 6:

Section 9:

A laska State Legislature

House of Representatives

This section is amended to provide a certificate of the results upon
completion of the ballot count. This certificate will include the
number of votes at each stage of the elimination process, the total
number of votes for and against each proposition, and "yes" or "no"
on each question. The election board will be directed to send outa
copy of the certificate to the director and the register. Duplicate
certificates will be sent to respective election supervisors.

This section also authorizes the director to prescribe the manner in
which ballots, registers, and all other election records are
preserved, transferred and destroyed.

This section directs that the computer program, which counts
ballots, will count votes by a square punched for a particular
candidate or group of candidates. It establishes that a failure to
properly punch a ballot card for one or more candidate does not
necessarily invalidate the entire ballot, and the computer program
shall count all votes which are properly marked.

This section amends the preparation and distribution of ballots.
The primary election ballot is prepared and distributed by the
director for general election ballots, except as specifically provided
otherwise for the primary election. Ballots shall be printed on
white papers with all the names of the candidates who have
properly filed, according to groups and offices. The names shall
appear on the ballot without regard to party affiliation, and blank
spaces may not be provided on the ballot for write-ins or pasting-in
candidates.

This section is the enabling portion of the legislation of the bill,
which provides that municipalities have a choice whether or not to
participate in the preferential voting system.

Alaska State Capitol, Room 108 ¢ Juneau, Alaska 99801

(907) 465-3744 phone « (907) 465-2273 fax
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NOTE: This resolution has been introduced to accompany HB 141,

HOUSE JOINT RESOLUTION NO. 31
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Introduced: 3/24/99
Referred: Judiciary, Finance

A RESOLUTION
1 Proposing an amendment to the Constitution of the State of Alaska requiring that

2 the Governor be elected by a majority vote if a preferential voting system is

w

provided by law.

4 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. Article 1ll, sec. 3, Constitution of the State of Alaska, is amended to read:
6 Section 3. Election. The governor shall be chosen by the qualified voters of
7 the State at a general election. The candidate receiving the greatest number of votes
8 shall be governor but, if a preferential voting system is provided by law, the candidate
9 receiving a majority of votes shall be governor.

10 * Sec. 2. The amendment proposed by this resolution shall be placed before the voters of
11 the state at the next general election in conformity with art. XIIl. sec. 1, Constitution of the

12 State of Alaska, and the election laws of the state.

[IJR0O31a -1- HJR 31



APPENDIX G.
Ballot A.

BALLOTING PAPER

ELECTORAL DISTRICT OF THE MTJRRUMBIDGEE
Polling day the 2nd day of January 1875

names of candidates

THOMAS HODGES MATE
CHARLES DARBY BARDWELL
JOSEPH LEAIRY

WILLIAM FORSTER

Above ts a reproduction of an 1875 Australian ballot from
New South Wales. Vermont's adoption of the "Austrian
ballot in 1890 was based on this concept of government-
printed ballots that fisted all qualifying candidates. This
replaced the practice in which parties, candidates, employ-
ers. and newspapers provided ballets listing only the
candidates they endorsed With minor modifications (such
as providing a box to check) Vermont has maintained this
kind of balloting up to the present

Ballot C. .
Instructions for Voter

1 Mark your first-choice candidate by filling in the oval
next to the candidate's name

2.You may mark a different second choice, and third choice,
by filling in the oval in Ime with each candidate's name, in
the columns labeled "second choice." and "third choice."

Rank Your Choices by
For Governor (;’-CJ
JANE CROSS, Republican 0 0 0
STEVEN PICHER.Oemociat o 0 0
PAULTUCKER, Independent o 0 0
Whlein 0 0 0

36

Ballot B.

BALLOT PAPER
HOUBE OF REPRESENTATIVES

AUSTRALIAN CAPITAL TERRITORY
EUCTOAALOWISKXOf

CANBERRA
NumWber the boxes
from 1 to 6 in the

order of your choice,

[‘ I KELLY, Ros

! 1 AUSTRALIAN ULDOA PAOTY

P I KELLY, Sally Christine

I I natural law party

P 1 MYERS, Peter

I 1 >U3TO*JJAH O fUOCHATS

N TREVETDAN, Mike

| 1 XSOUSH ScLfGOVER*UENT COJUJTO

ADAMSON, Greg

»CT OREEN DEMOCJUTIC AUAU<CE

— STEFANIAK, Bl

| I UBfRAL

Remember..number every box
to make your vote count
Auifeiltd« £lfctor.il Catnmitiiort [AEC

Above is a sample of a modem Australian ballot used
for an IRV election. Australia abandoned the smgle-
choice ballot (still called the " Australian bailor here)
80 years ago. in favor of preferential voting.

tt left. anJonlhe nexl page, are a fewaltemaiive
lesigns for a Vermont IRV ballot.
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Instructions for Voter

1 For each office mark your first-choice candidate by marking the box next to the candidate’'s name

2 You may also indicate which candidates are your second choice, third choice, and so on, in case your first
choice doesn't win, by wnung the numeral "2". ""J”, and so cn in the column labded "alternate choice #" in line
with those candidates names

3 You may indicate as many or as few alternate choices as you please
making a third choice cannot hdp defeat your first or second choice, and so on.

defeat your first choice,

MaJang a second choice cannot hdp

4 Do net mark the same number choice for more than one candidate running for the same office.

FOR GOVERNOR ¢ ¥
Mirkarly ONEfirst-doice bax $ //
/
G-RISTCRHER BATES Bigo Libetain 5~
/

KAREN MOHAELS Mancresier RepuQican

I:I\//

ANTHONY TOAREEND §rgieuircerdirt

SUBAN VANKAVRE m m .Denairet -

Whiein

Ballot E.

3 [}

1

Instructions for Voter

e o

The voter likes Townsend the

" best, so marks the first-choice
box by Townsend's name *

The voter likes Sates second
best, so writes a two here

The voter is neutral about
Vankamp. but dislikes Michaels,
s0 ranks Vankamp third.

|tean&1(

II n Oer
ther mark | t%e} rst choice ox

1 Vote for your most-preferred candidate by filling in the oval next to chat candidate's name in the first-choice column

2. You may indicate a second-choice, and third-choicc (in case your first-choice candidate doesn't win) by filling in
the oval in line with those alternate candidates' names, in the second-choice, and third-choice columns

Your FIRST choice

for U.S. Senator

DOUGLAS AMBROSE
Netuport, Demoerai

1 RN

SALLY GENOVESE
Puwey. M. Grass Roots

el M

SEAN T. O'DELL
Budingion. Progressr*

PETER J. WHITTEN
Richmond. Demoaat

VOTE FOR GOVERNOR

Your SECOND choice
for U.S. Senator

2 nd

KS-uis

1 St

DOUGLAS AMBROSE
0 Newport, Democrai 0

- e e -‘IT'Flli'ﬁ-< ;-H

SALLY GENOVESE
0 Pigg. M. Grass Roois Y

s - . | e oo om K.

b 1 A v

O SEAN T. O'DELL O
Buftrgion, Progressive

O PETER J. WHITTEN
Richmond, Democrai Y

Your THIRD choice
for U.S. Senator

DOUGLAS AMBROSE
Newport. Dcmoaat

SALLY GENOVESE
PulMy. M. Grass Roots Y

SEANT. O'DELL
3urt«igior». Progressive 0

PETER J. WHITTEN
Richmond. Democrai

- ==\ .

37
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TWENTY-F*RST LEGISLATURE - FIR&T SESSION

BY REPRESENTATIVES KOTT, PorlerTCowdery vy w

Introduced: 3/17/99
Referred: State Affairs, Finance

A BILE
FOR AN ACT ENTITLED T
'An Act providing for preferential voting in state an”Mocal*elections.!

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. As 15.15.030 is amended by adding a new paragraph to read: A

(14) The director shall design the ballot to accommodate preferenti®if
voting for candidates for the offices of governor and lieutenant governor, for
candidates for the legislature, and for candidates for the United States CongressW-Thc
ballot shall direct voters to mark candidates in order of preference and to mark as
many choices as they wish, but not to assign a particular ranking to more than one
candidate. 1)\ / / [[ill IR CIAA

x Sec, 2. AS 15.15.350 is amended by adding a new subsection to read:

(© When counting ballots, the election board shall first count the first choice
votes. If a candidate has obtained a majority of the first choice votes, further counting
is not necessary. If no candidate has obtained a majority of the first choice votes, then
the candidate receiving the least number of first choice votes is eliminated, and the

election board shall count the second choice votes of those voters who selected the

HBO0141a -1- HB 141
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eliminated candidate as their first choice and add those second choice votes to the first
choice votes for the remaining candidates. The election board shall continue this
process of elimination until one candidate has a majority of the votes or is the sole
remaining candidate. If a ballot has no more available preferences, that ballot shall be
declared void. A ballot assigning a particular ranking to more than one candidate for
an office shall be declared invalid when the double ranking is reached. If a ballot

skips a ranking, then the election board shall count the next ranking.

* Sec. 3. AS 15.15.360(a) is amended to read:

(@) The election board shall count hand-marked ballots according
following rules: [.]

(1) A voter may mark a ballot only by the use of cross-marks, "X"

marks, diagonal, horizontal or vertical marks, solid marks, stars, circles, asterisks,

checks, or plus signs that are clearly spaced in the square opposite the name of the

candidate the voter desires to designate. I addition, a voter Mmay mark a ballot by
the use of roman or arabic numerals that are clearly spaced in one of the squares
opposite the name of the candidate that the voter desires to designate.

(2) A failure to properly mark a ballot as to one or more candidates
does not itself invalidate the entire ballot.

(3) [IF A VOTER MARKS FEWER NAMES THAN THERE ARE
PERSONS TO BE ELECTED TO THE OFFICE, A VOTE SHALL BE COUNTED

FOR EACH CANDIDATE PROPERLY MARKED.
(4) IF A VOTER MARKS MORE NAMES THAN THERE ARE

PERSONS TO BE ELECTED TO THE OFFICE, THE VOTES FOR CANDIDATES
FOR THAT OFFICE MAY NOT BE COUNTED.

(5)] The mark specified in (1) of this subsection shall be counted only
if it is substantially inside the square provided [,] or touching the square so as to
indicate clearly that the voter intended the particular square to be designated.

(4) [(6)] Improper marks on the ballot may not be counted and do not
invalidate marks for candidates properly made.

(5) [(7)] An erasure or correction invalidates only that section of the

ballot in which it appears.

-2-
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(6) [(8)] A vote marked for the candidate for President or Vice-
President of the United States is considered and counted as a vote for the election of
the presidential electors.

(7) [(9)J Write-in votes are not invalidated by writing in the name of
a candidate whose name is printed on the ballot unless the election board determines,
on the basis of other evidencea that the ballot was so marked for the purpose of
identifying the ballot.

(8) [(10)] Stickers bearing a candidate's name may be affixed to the
ballot in place of writing in a candidate's name if write-in votes are otherwise
permitted. Stickers may not be issued by members of the election board while serving
at the polls. Stickers may not be offered to voters within 200 feet of the polling place.

(9) [(11)] In order to vote for a write-in candidate, the voter must write
in the candidate's name in the space provided or place a sticker in the space and, in
addition, mark the square opposite the candidate's name in accordance with (1) of this
subsection.

Sec. 4. AS 15.15.370 is amended to read:

Sec. 15.15.370. Completion of ballot count. When the count of ballots is
completed, and in no event later than the day after the election, the election board shall
make a certificate in duplicate of the results The certificate includes the number of
votes cast for each candidate, including the number of votes at each stage of the
elimination process, and the number of votes for and against each proposition, yes
or no on each question, and any additional information prescribed by the director. The
election board shall, immediately upon completion of the certificate or as soon
thereafter as the local mail service permits, send in one sealed package to the director
one copy of the certificate and the register. In addition, all ballots properly cast shall
be mailed to the director in a separate, sealed package. Both packages, in addition to
an address on the outside, shall clearly indicate the precinct from which they come.
Each board shall, immediately upon completion of the certification and as soon
thereafter as the local mail service permits, send the duplicate certificate to the
respective election supervisor. The director may authorize election boards in precincts

in those areas of the state where distance and weather male mail communication

-3
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which voters rank candidates in order of preference, and, if no candidate obtains a
majority of first-choice votes, votes are transferred in sequential tabulations according

to voters' preferences in the manner set out in AS 15.15.350(c).

5*
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1960
1962
1966
1968
1972
1974
1978
1982
1986
1990
1992
1994
1996
1998

WINNER: Repubhcan
WINNER: Democrat
WINNER: Republican
WINNER: Republican
WINNER: Republican
WINNER: Republican
WINNER: Republican
WINNER: Democrat
WINNER: Democrat
WINNER: AIP
WINNER: Democrat
WINNER: Democrat
WINNER: Democrat
WINNER: Democrat

ggggggggg

State of Alaska
Summaty of Elections That Could Have Ylelded Different Results under IRV

President
Governor
Governor
President

Representative

Governor
Governor
Governor
Governor
Governor
President
Governor
President

_Governor

or
WINNER: Democrat

ReR‘resentative _
WINNER: Republican



A Study of Alaska Elections in which Instant Runoff Voting
Could Have Impacted Results 1960-1998

Legend: Asterisk denotes winning percentage less than 51%

.. 196Q_

vy e V.o
Percentage President
479 * Kennedy 29,809
497 * Nixon 30,953
Senator
61.1 Bartlett 38,041
35.2 McKinley 21,937
Representative
53.9 Rivers 33,546
41.0 Rcttig 25,517
ie m 1962
Governor
49.3 * Egan 29,627
45.0 * Stepovich 27,054
Senator
56.2 Gruening 33,827
5. Stevens 24,354
Representative
53.0 Rivers 31,953
44.0 Thomas 26,638



.V1

64.3
33.3

50.7
47.2

Percentage

47.6 *
49.2*

73.1
23.6

473 *
50.5*

41.7*
44.2 *

43.0 *
35.6*
16.6*

43.3
51.3

1964
President
Johnson
Goldwater

Representative
Rivers
Thomas

1066 *

Governor
Egan
Hickei
Grasse

Senator
Bartlett

McKinley
Representative

Rivers

Pollock

1968

President
Humphrey
Nixon
Wallace

Senator

Gravel
Rasmuson
Gruening

Representative
Begich
Pollock

44,329
22,930

34,950
32,556

32,065
33,145
1,084

49,289
15,961

31,867
34,040

35,411
37,600
10,024

36,527
30,286
14,118

36,785
43,577
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14
51.3
45.2

39.3
58.1
Percentage

53.5
43.6

33.4
56.1
7.0

22.1
75.2

42.3 *
29.6 *

46.0 *
46.2 *
4.8

55.1
39.4

44.9
52.3

1970
Governor

Senator

Representative

1972
President
Senator
Representative
1974
Governor
Senator

Representative

Anderson
Egan
Miller

Kay
Stevens

Bcgich

Murskowski

McGovern
Nixon
Schmits

Guess
Stevens

Begich
Young

\W

Egan
Hammond
Vogler

Gravel
Lewis

Hensley
Young

1,206
42,309
37,264

32,456
47,908

44,137
35,947

32,967
55,349
6903

21,791
74,216

41,750
29,192

45,381
45,602
4740

54,361
38,914

44,280
51,641



EmMm

38.3
55.9

26.7
65.4

Percentage
19.7*

38.2*

12.0

02.0
258 *

22.8
71.5

42.5
53.0

25.7
52.9

44.2
51.7

245
70.1

- 1976
President

Representative

S\

1978
Governor
Senator
Representative
1980
President
Senator

Representative

Carter
Ford

Hopson
Young

AN

Croft
Hammond
Kelly
Wright
Hickel

Hoess
Stevens

Roget
Young

Carter
Reagan

Gruening

Murkowski

Parnell
Young

49,058
71,555

34,194
83,722

25,656
49,580
15,656
2463

33,555

29,574
92,783

55,176
68,811

41,842
86,112

72,007
84,159

39,922
114,089



36.2*
14.5*
451 *

1.6

26.0
64.3

Percentage
2.9
29.0
64.9

27.5
68.9

2.8
53.2

46.5 *

41.9 *

5.4
2.7
1.0

17
53.5

2.2
57.7

1982 *

Governor
Fink
Randolph
Sheffield
Vogler

Representative
Carlson
Young

1984

President
Bergland

Mondale
Reagan

Senator
Havelock

Stevens
Representative

Bcgich

Young

1986

Governor J
Cowpcr
O'Brannon
Sturgelewski
Vogler
Hiekel

Senator
House
MurkowskKi
Representative
Breck
Young

72,291
29,067
89,918
3,235

52,011
128,274

6,378
62,007
138,377

58,804
146,919

6,068
113,582

84,893
1,050
76,515
10,013
4,958
1,969

3,161
97,674

4,182
101,799



58.6
35.6

353
59.2

38.3*
30.4*

25.8*

30.9
63.6

46.4
50.1

1988
President

Representative

9 0
Governor
Hickel
Knowles
O'Callaghan
Sturgelewski
Senator
Beasley
Stevens
Representative
Devens

Young

Bush
Dukakis
Fulani
La Rouche
Paul

Gruenstein
Young

75,721
60,201
942

50,991

61,152
125,806

91,677
99,003

119,251
72,584
1,024
816

957

71,881
120,595



39.0*
299 *

O ppP 0

28.1

7.6
48.6
31.3

39.1*
42.7*

40.2 *
12.8 *
40.4 *

40.2 *
40.4 *

31.4
9.8
54.7

1992

President
Bush
Clinton
Fulani
Gritz
Hagelin
LaRouche
Marrou
Perot
Phillips

Senator
Jordan
Murkowski
Smith

Representative
Devens
Young

&
1994

Governor
Campbell
Coghill
Knowles
RECGIJNT
Campbell
Knowles

Representative
Smith
Whitmore
Young

102,000
78,294
330
1379
433

469
1,378
73,481
377

20,019
127,163
82,065

102,378
111,848

87,118
27,838
87,701

87,151
87,693

68,172
21,277
118,537



32.7*
50.0 *

10.7

9.7
72.5
11.8

34.7

56.6

17.8
61.5
51.2
19.2
30.1

32.1
19.7
22.7
744

62.5
345
26.5

wnC

1996

President
Browne
Clinton
Dole

Hagelin
Nader
Perot

Phillips

Senator
Obermeyer
Stevens
W hittaker

Representative
Grames
Lincoln
Nemec
Young

1998
Governor
Lindauer
Metcalfe
Knowles
Sullivan
Jacobsson

Senator
Gottlieb
Sonneman
Kohlhaas
Murkowski

Representative
Young
Duncan
Grames

2,276
80,380
122,746
729
7597
26,333
925

23,977
177,893
29,037

413
85,114
5,017
138,834

39,331
13,540
112,879
4,238
6,618

7,126
43,743
5,046
165,227

139,676
77,232
5,923



2Uaska “tate legislature
flousc of 'Representations

COMMITTEES INTERIM:
JUDICIARY COMMITTEE, CHAIR 10928 EAGLE RIVER RD., SUITE 141
RULES EAGLE RIVER, AK 99577

MILITARY & VETERANS AFFAIRS
UTILITY RESTRUCTURING

ETHICS SESSION:
ALASKA STATE CAPITOL
JUNEAU,AK 99801
Memorandum
TO: Representative Jeanette James, Chairman
House State Affairs Committee
FROM: Representative Pete i

SUBJECT: Request for Hearing, HB 141

DATE: March 18, 1999

I request that HB 141, an act providing for preferential voting in state and local elections,
heard as soon as possible. Enclosed with this request is the following:

e Current version of the bill
e Sponsor statement

A sectional analysis is being prepared. Additional information and teleconference
requirements will be provided by 9:00 AM the day before the hearing.

Representative Pete Kott

JUNEAU OFFICE (907) 465-3777 TOLL FREE 1-800-861-KOTT(5688) FAX (907) 465-2819
EAGLE RIVER OFFICE (907) 694-8944  FAX (907) 694-8945  E-MAIL: represontative_polG_koll@Iegis.stato.ak.us
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, HOUSE COMMITTEE

Date Referred to Committee: March 24, 1999 FURTHER REFERRALS: Finance

Date of Committee Action: &jj ]
The STATE AFFAIRS Committee considered: SSHB 141
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 141 PREFERENTIAL VOTING

"An Act providing for preferential voting in state and local elections."

recommeno-' it be replaced ) f 110 i/ [ ] tre sae title
with the folloning committee sustitute  (,, S S )IK 173 ° a new title
[ dditional referral to Committee
ﬂ attached amendment”)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (D APPROVES PREVIOUS. Cepvonty
| ] fiscal note(s)  fp1i/ium tage. [ ] fiscal note(s)
[ J zero fiscal note(s) [ ] zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS

CHAIR’S SIGNATURE.
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School Committee
for Term of Two Years

Instructions to Voters

MARK YOUR CHOICES
BY FILLINg IN TISPE
NUMBERED OVALS ONLY

Fill in the number one (U
oval next to your first
choice; fill in'the number
two (2) oval next to your
second choice; fill in the
number three |3) oval
next to your third choice,
and so on.

inas many

fill in a
numbered oval next to
the name you have

| written, showing your
choice as a number for
a candidate.

1Ifyou spoil this ballot,
return it for cancellation
to the election officer in
charge of the ballots
and get another from
such officer.

CANDIDATE FOR SCHOOL COMMITTEE

ALFRED B. FANTINI, 4 Canal Park
JOSEPH G. GRASSI, 95-1/2 Spring Street
ROBIN A. HARRIS, 23 Hews Street
DAVID P. MAHER, 120 Appleton Street
SUSANA M. SEGAT, 94 Wendell Street
DENISE SIMMONS, 188 Harvard Street
CHARLES L. STEAD, SR., 40 Clifton Street
ALICE L. TURKEL, 12 Upton Street*
WRITE-IN.

VIRITE-IN

WRITE-|

CA-ODAIERR
REBLECTION

CANODATERR
RERLECTION

CNODAERR
REALECTICN

CA\DDAERR
REALECTION

otk

OnVoneWolePperCeokimnte'

DO NOT USE RED TO MARK BALLOT



Only one vote per candidate. Only one vote per column.

City Council  CANDIDATE FOR CITY COUNCIL

#
o

T O o o o o o

o T T zZz =z

for Term of Two Years JOHN ADAMS Q9 4 Do . o o @ il o N 0 oMo
Instructions to Voters john qulncy adams 5TWTM@TM T PV
MARK YOUR CHOICES  JAMES BUCHANAN 0 vy M®® b s s s om @ o
S SEHEE R 5 MLLARD FLIORE _ Wb Ve e e e
Fill in the numberone ill " yssess-grant (DJJ. o rfijs M1t 1) p Hop 0 0 0 b fi| 0
oval next to your first WILL'/AMHENRY harrison jjfg ® ® @ 7 (sifi 0 RO JJyj 0O b Mb
choice; fill in the number  rutherford b. hayes 9] j9] 9] Py ® ) @) ® o @ 1) M_ 0 o bON M
two(ZJ(cj)vahl nextlftl)lyour: andreWJafcfkson @gj ”(3 o Bl 6 M5y 0y y 0 0 o by M
iber thieat gval e omasjee son wast v we o 05 MM o omow
next to your third choice, ~ ANDREW.JOHNSON . JJJS £ o @io 0 (& @ M h P 1i 0 b m b
and so on. You may fillin - abraham Lincoln * 0) @ 5 o, 0 filo  fidh)yN  H3fle0 b M b
as many choices as you james madison 0 0® 0 (i [el 7) (o !ql hd Ini M fid M lid b 'm m
JAMES MONROE Q 2] (3) 14 (Sj 1) (71 (s ™I M 1) M [l (i |3 b m b
thap one — e 17

gw E?OQH%Q@ FRANKLINPIERCE . _r[ ZM @ 1s) (cl (7) fi M fid ity | : fid Mi || fic firi b
Fil w%no more than one " mesk.polk 1,32 f3 al 1st le! 7) loj M fid In1 \\i fid 0 fi b fid <gl
oval per column. zachary taylor ) 12 (3l wmisiigr 1o M vid B0 id fid Mi fb b fid b
o JOHN TYLER ||j (Z] |3| ris| |o I7* ini Ini fid 11 b 13 14 |I5| b b b

To vote for a write-in martin van buren @@ woigm 7 s omi fioi jia gz mabc  wd fi7 b
ﬁarr]n |graet o%lmngxt 0 , george Washington hl_ ( fa(} M Bl 7) ) M (d |n| M 03 4 5 b b b
the name you have write-in ChM(@E 4ete @ @@ 2 fid 40 b M b
written, showing your write-in hj 2l Bl stiel 7 ofs0) fid i fid fid b 18 |IT b
choice as anumberfora write-in hi 2| B] % isiB1 7 5 o1 tid w2 63w b b i fid
candidate. write-in 11110 {3 “4 |51 iG] 7i ) Mmi fid In) |2 iz b b b i) b
Ifvou Sp0I| this baIIot WRlTE “\“ ) . | . ‘41 |5| G "\ id mi fid in' fi2 rid [H (id b |i7 (i
return itfor cancellation’  write-in lij |2 (38 4 1\l ® 7 dd ME fio if id fid m b in Jire i
to the election officerin ~ write-in ) (2! Sl e Brgl 7eM bl b 13 |4 Y
charge of the ballots and  write-in hj 12 ) 4 e 7 oM fid i 12 g wmiob 1d b id
get another from such WRITE.IN hi |?| |3i 1 in e 7RI MI b if 2 13 14 ifl Yin 17 fin

officer.

DO NOT USE RED TO MARK BALLOT

(= o T (= o O o (o



Each voter represented by letters.

52 voters
SCENARIO 1-EVERYONE VOTESa 1,a2,and a3

Paiy:

MODRI1GHT MODLEFT

\oters:

(ROUND 1) mm o wWw
nn ss XX

00 tt vy

PP UU 2z dd i

@ W i
14 kk

1

17

aa ff

bb 99
cc hh

NS X<

MODRIGHT MODLEFT

(ROUND 2) Add:

+14 2
15 t 17

MODLEFT

(ROUND 3) Add: uu
W

Ww
XX
yy
7z
6
+ 19
25

NAZI

11 10

THIRD HIGHEST VOTE GETTER WINS - Many Mod rights 3rd choice.

D O O T QD
=

Page 1



SCENARIO 2 - Many mod rights and mod lefts only have first choices.

Party: FLAT NEO
MODRIGHT MODLEFT EARTH NAZI
Voters:
(ROUND 1) mm rr ww v aa ff k p u a f
nn - ss XX w bb gg i q b g
o0 tt yy X c¢cc hh mr c h
pp uu zz y dd i n s d i
qqg w z ee jj ot e i
14 kk 1 10
M
17
FLAT
MODRIGHT MODLEFT EARTH
(ROUND?2) Add:_ _h_ i a f
1 - i— b ¢
+14 2 c
+ 17 d
19 e
7
+1
18
FLAT
MODLEFT EARTH
(ROUND 3) Add: uu
w
il
wWw mm
1 4
+ 19 + 18
20 22
(xx, yy, zz had only 1st choice) (nn, oo, p*, qq, rr,ss, tt, had

only 1st choice)

Third choice wins, still no majority.



Section 1

Section 2:

Section 3

Section 4:

Section 5:

Section 6:

Section 7:

Section 8:

A laska State Legislature

House of Representatives

CS for SS for HB 141 (NEW)
SECTIONAL ANALYSIS

Defines "political party".

This section adds a paragraph which designates the director to
design the ballot to accommodate preferential voting.

This section permits the director to adopt whatever regulations
necessary to expedite the manner in which precinct ballot counts

are accomplished.

This section also says that the election board shall account for all
ballots in its precinct by completing a ballot statement which
contains the number of ballots received, the number of ballots
voted, spoiled, unused and destroyed.

This section provides that a watcher shall be allowed to see the
ballots when opened and read. Also, ballots may not be counted
before 8:00 pm on the day of the election.

This section is amended to prescribe the manner in which
candidates who receive the least first choice votes (specifically
write-in candidates who receive less than 25 votes) are eliminated,
and how the second choice votes are to be distributed thereafter.

This section provides for payment of election board members, who
will be paid both for election duties and training.

This section sets timelines for opening and closing state ballot
counting review, as to accommodate election workers.

This section provides instruction for the certification of state ballot
coundng review.

This section regards the preservation of election ballots, papers and
materials and sets timelines for said items.

Alaska State Capitol, Room 108 « Juneau, Alaska 99801

(907) 465-3744 phone « (907) 465-2273 fax



Section 9

Section 10:;

Section 11:

Section 12:

Section 13:

Section 14:

Section 15 and 16:

Section 17:

Section 18 and 19:

Section 20 and 21:

This section provides for a special state absentee ballot, which
provides instructions for what to do if the names of the candidates

are not yet certified.

This section sets forth the manner and time in which absentee ballot
boards are composed, and sets for the rules for how those boards
are to be constructed. The district boards shall assist election
supervisors and shall receive the same compensation as paid to
election judges.

This section provides no less than seven days preceding the day of
the election to review all voter certificates of absentee ballots
received by that date.

This section provides a timeline for certifying the absentee ballot
review.

This section provides that the absentee ballots received will be
forwarded to the director.

This section gives the district boards authority to determine
whether or not absentee ballots have been properly cast.

These sections provide the proper grounds for challenging any
absentee votes.

This section outlines the ballot counting process in relation to
secrecy sleeves.

This section provides that on the second day following the election
day, the election supervisor oi designee, along with the director,
shall review all voter certificates of questioned ballots. The district
board shall determine whether the questioned ballot has been
properly cast.

This section provides for the review of any questioned or
challenged ballots.

Alaska State Capitol, Room 108 « Juneau, Alaska 99801

(907) 465-3744 phone « (907) 465-2273 fax



Section 22:

Section 23:

Section 24:

Section 25:

Section 26:

Section 27:

Section 28:

Section 29:

Section 30:

Section 31:

Section 32:

A laska State Legislature

House of Representatives

"Rejected questioned ballots" shall be forwarded to the director
with other returns.

This section provides for the review of questioned ballots after
removal from the secrecy sleeves.

This section provides a procedure for state review and how all
ballot reviews shall be accomplished.

This section provides the procedure for recount of ballots.

This section defines the preparation and distribution of ballots for
the primary election.

This section instructs the director to include instructions on a
blanket primary election ballot.

This section specifies rules for placement of nominees on a general
election ballot.

This section is amended to deal with fraud, setting forth the
definitions for "a person who commits the crime of unlawful
interference with an election.”

This section defines "ballot" as both hand-marked and punch-card.
This section amends the definition of "political party."

This section is amended, adding a sub-section to provide
preferential voting for municipalities.

This section repeals numerous statutes, essentially that the actual
voting procedures as set forth above, are left to the discretion of the
division of elections, to carry forth as they see fit.

Alaska State Capitol, Room 108 * Juneau, Alaska 99801

(907) 465-3744 phone « (907) 465-2273 fax



RE: Fiscal note for HB 141

The DIVISIPH o[ Elect%ons understandabl nnot
rovide a note for t eC tee§ ute or
read

B 141 untﬁt know w att vv||| oolﬁjl
Since we have een re ue te to ethls

across ASAP they cannot ao that |nt e time allowed.
Afterdlscussmnf with Tam Cook, |rﬁctoro
eglslatl Services, and.wit ‘ P

k's office, e are |Porme it 1S allowed for our
0 the follo

committee to WIng.

1. Since a fiscal note was re(%uested N a timel
manrger utte mlnlstra lon cannot provide it in
tlme ort eb to erea} across Immediately, we

P é)ut committee without &
sca note attache

2. The Clerk can read the bill across with “Fiscal
Note Forth-coming.”

3. Division of E|e tions will thus |ven tim to
%tr]epare a |sca note In ccor evwhwa

ever
anoes our committee sma etot %
gﬁe Wﬁ re-convene a ter Easter break

avs. this.should qive her time to have it read
shg time it gets togt he Finance Committee. o
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MAR-31-99 WED 10:29 AH  FAIRBANKS LIO FAX NO. 907 456 3346

119 N. Cushmnn 51

o D >of Alaska

Fax; 456-3346

To:  House Stale Affairs Committee From:  Fairbanks Legislative Information Office
Representative Jeannette James, Chair

Fax: Date:  March31,1999

Chone: Pagesi 1

1<0;  Whitten Testimony for HB 141 CC.

Teleconferenced 3\27\99

[Urgent  CForReview  [Please Comment [Please Reply  Please Recycle

»Comments: The originals will be mailed to your office. Thank you
Fran/Fox LIO



03/30/99 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

08:39:05 PARTICIPANT LIST (TESTIFIERS ONLY)
TCN:90424 SCHEDULED FOR:03/30/99 08:00 TO 10:00

PUBLIC HEARING HOUSE STATE AFFAIRS

LOCATION:ANCHORAGE \

HB 141 SCOTT KOHLHAAS,

HB 141 ERIC SKIDMORE

HB 141 TIM FELLE

LOCATION:FAIRBANKS
CONFIRMATION H MS. RUTH BENSON
HB 141 MR. JOHN FIELDS

LOCATION:MATSU

HB 141 MR MARK CHRYSONY CHAIR,/AIP

LTN1150
BY:IJNU
FOR:ALL

TESTIFY
TESTIFY
TESTIFY

TESTIFY
TESTIFY

AARTYTESTIFY



Jeannette:

The following will be testifying via “off-net” from
out3|8 \Afas a hing

Rob Ritchie, Washington D.C.

Steve Hill, California

Larry Engsminger, Texas

Jim Sykes, Denver, Colorado
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TO: Alaska Republican Party State Central Committee Members
FROM: Chip Wagoner, Chairman, Legislative Committee QJ\. —
DATE: February 6, 1999

RE: Instant Run-off Voting

Attached, please find some materials which | have collected on the subject of instant mn-offvoting,
also known as preferential voting. This system ofvoting is used to elect the president of Ireland, the lower
house (the more powerful chamber) in Australia, and has been recommended for use in the United
Kingdom by the Jenkins Commission, appointed by the Tony Blair government as recently as
October29,1998. Additionally, 23 American cities use this system of voting. This method ofvoting also
has been recommended by a commission created by the Vermont House of Representatives for use in that
state and legislation has been or shortly will be introduced in the New Mexico Legislature.



\oice of The Times

Instant runoff would guarantee majority rule

By COURT OWEN

Earlier this month the Anchorage Dai-
IK News carried a front-page article about
the presidential election in Ireland. It re-
ported that candidate Mary McAleese re-
ceived 45 percent of the vote to 29 per-
cent for runner-up Mary Banotti in a
five-candidate field, then it added: "The
margin ofdifference reduced to a formali-
ty a second count required to ensure . ..
an outright majority by redistributing
the votes cast for the remaining three
candidates."

This is called “preferential voting” or
“the instant runoff.” (In Ireland, it
called the single transferable vote; here
in the United States it% also called “ma-
jority preference voting.") The correct
term is actually “the alternative vote."
But all these names are synonymous.

It works like this: Each voter ranks
the candidates in order of preference, by
marking the ballot , 2, 3 4, etc. It's not
necessary to rank thmn all, but doing so
in no way dilutes the first choices. At the
vote tally, if any candidate has more
than 50 percent of the first-choices, he or
she is, of course, the winner.

But if no candidate has 50 percent,
the counting proceeds like a series of
runoffs: The candidate with the fewest
first-choices is out of the race and the bal-
lots for that ca .didate are transfeiTed to
the remaining candidates in accord with
the second choices marked on them. The
process of elimination continues until one
candidate has more than 50 percent of
the ballots.

This prevents the frequent outcome of
multicandidate races wherein the repre-
sentative of a strictly minority viewpoint
is elected over two or more members ofa
divided majority. It gives voters much
more freedom of expression, since they
can vote for the candidate they really like
without ‘throwing their vote away.”

In recent years in Alaska, of course, it
would have benefited conservatives. Gov.
Tony Knowles won in 1994 with only 41
percent of the vote against conservatives
divided between Jim Campbell and Jack
Coghill. (In other states, liberal majori-
ties have split and lost to conservatives.
Of the nine governorships won without a
majority in "4, six were won by conser-
vatives.)

Nationally, the *® Bush/Clinton/Perot
race would possibly have gone to Bush if
Perot voters had had a second choice.

Third and independent candidates are
tempted to run, often at the last minute,

OttertyNCA. K
Til have an ABSOLUTE POVJER on the rocks/

by the possibility of a plurality victory in
a large field. Extra restrictions on ballot
access can prevent this, but are rightly
seen as incumbent piotection.

The traditional top-two runoff is an
imperfect attempt to solve the plurality-
winner problem. It is expensive for both
the candidates and the government, but,
more important, the supporters of the
eliminated candidates don't show up at
the polls —you wind up with low-
tumout elections won by special-interest
groups.

The "instant runoff” is more repre-
sentative, and a lot cheaper, than the
traditional runoff, and has other advan-
tages as well: It encourages issue-ori-
ented campaigns, because personal at-
tacks are riskier —you may need the
second-choice votes of your opponents'
supporters.

Preferential voting also increases vot-
er turnout substantially. The national or-
ganization which is spearheading the in-
stant runoff is The Center for Voti .rgand
Democracy in Silver Spring, Md.; (391)
270-4616. (This organizations main
thrust is for proportional representation
—a separate idea involving multi-mem-
ber districts about which I make no rec-
ommendation.)

A well thought-out introduction can
also be found in Robert's Rules of Order,
9th Edition, pages 418-421. Australia
has been using preferential voting to
elect its parliament for 70 years, and Ire-
land has used its system since 1937.
Both countries have made extensive ma-
terials available.

B-9

Anchorage Daily News
Friday, November 21, 1997

The Constitution leaves the manner
of election of presidential electors to
the states, so we could choose the in-
stant runoff’ for our own presidential
balloting.

We could also do so for senator and
representative, but it weuld be subject to
congressional override. Carrying federal-
ism to its proper conclusion, a logical
place to begin would be to make prefer-
ential voting a local option for local elec-
tions in Alaska and empower the Divi-
sion of Elections to handle it. It might al-
so provide a way for our divided elec-
torate to rank more than two subsistence
proposals.

A constitutional change would not be
nelcessary. The Alaska Constitution says
onty:

"Methods of voting . . . shall be pre-
scribed by law." (Art. V, 83)) The applica-
ble law reads "... the person receiving
the largest number of votes ... [is] elect-
ed . . ." (815.15.450). A section could be
added allowing preferential voting as a
local option, and the method spelled out.
Wording incorporating the Irish and
Australian experience is available. The
Legislature could simply make the
change mandatory statewide, but a
change in so fundamental a matter prob-
ably should not be made without a vote
ofthe people.

Perhaps Alaska can show Washington
something about democracy. Plurality
election-winners were opposed by a ma-
jority. That’ us. voting citizens. Why put
up with it?

Court Owen of Anchorage is a retired municipal
em&nloyee and a member of the Center for Voting
and Democracy.



INSTANT RUNOFF VOTING (IRV)
A Fairer Way to Conduct Single-Winner Elections

Most U.S. elections are held under plurality voting rules in which the candidate with the
most votes wins. If tiiree or more candidates run in the race, then the winner can have less
than a majority of the vote. But the question always arises: was that winning candidate

really preferred by most voters?

Instant Runoff Voting (IRV) is a sensible reform for elections where one person wins.
Examples include elections for governors, mayors, legislatures using single-seat districts,
and US president (for allocation of Electoral College electors). Instant Runoff Voting is

better than plurality elections for several reasons.

It ensures the election of the candidate preferred by most voters.

It eliminates the problem of spoiler candidates knocking off major candidates.
It frees like-minded voters from splitting their vote among their own candidates.
It promotes coalition-building and more positive campaigning

IRV is also better than "two-round" runoff or primary elections, which often result in a
change in voter turnout between the two rounds. IRV finishes the job with one election,
which means that election officials and taxpayers don’t have to foot the bill for a second
election and candidates don’t have to raise money for two races (providing a degree of
campaign finance reform). The decisive election also occurs when voter turnout is highest.

How IRV Works: Each voter has one vote, and ranks candidates in order of choice (1,2,
3, etc.). The counting of ballots simulates a series of run-off elections. All first choices are
counted. If no candidate wins a majority of first choices, the last-place candidate (candidate
with the fewest first-choices) is eliminated. Ballots of voters who ranked the eliminated
candidate first then are redistributed to next-choice candidates, as indicated on each voter’s
ballot. Last-place candidates are successively eliminated and ballots redistributed to next
choices until a candidate has won over 50% of votes or only one candidate remains.

Voters have the option to rank as many or as few candidates as they wish: their favorite
candidate first, their next favorite second and so on. Voters have every incentive to vote for
their favorite candidate rather than the "lesser of two evils" because their ballot can still
count toward a winner if their first choice loses. There also is every reason for a voter to
rank as many candidates as they want because a voter’s lower choice will never help defeat

one of their higher choices.

Instant runoff voting is used to elect the parliament in Australia and the presidents of the
Republic of Ireland and the American Political Science Association. A related method is
used in Cambridge (MA) for city council. Examples of how instant runoff voting might

have had worked in recent elections in the United States accompany this factsheet.

(over)

Prepared by the Center for Voting and Democracy (www.fairvote.org)
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Instant Runoff Voting: Examples

The 1994 Alaskan Governor’s Election: A Simulation

Candidate First Choice Ballots redistributed Final Tally
to 2nd choices

Knowles (D) 41% + 6% 47%

Campbell (R) 41% +12% 53%

Coghill (1) 13% -13% X

Others 5% -5% X

Above is an exanmle of how instant runoff voting (IRV) might have worked in Alaska's
1994 gubernatorial election. Governor Tony Knowles was elected with 41% of the popular
vote. IRV could have been used to elect a majority-winner. The example assumes that most
of those who voted for the conservative Coghill would have ranked the Republican,
Campbell, as their second choice, and that the supporters of the other candidates were
evenly distributed between Knowles and Campbell. If this distribution were accurate, IRV
would resulted in Campbell winning a comfortable majority over Knowles.

The 1997 New Mexico 3rd Congressional District Election: A Simulation

Candidate First Choice Ballots redistributed Final Tally
to 2nd choices

Bill Redmond (R) 43% + 3% 46%

Eric Serna (D) 40% +14% 54%

Carol Miller (Green) 17% - 1% X

Above is another example. In 1997, Bill Redmond was elected to represent the 3rd U.S.
Mouse district in New Mexico with only 43% of the vote. IRV could have been used to
elect a majority-winner. Assume that of the 17 percent of voters who ranked the Green
Parly's Miller first, most of them (e.g. 14% of all voters) preferred Democrat Serna over
Republican Redmond, and would have ranked Serna second. After their votes are
redistributed with IRV, Serna gains 54 percent of the overall vote and is elected.

The 1990 Presidential Election in Ireland

Candidate First Choice % Currie's Redistributed Final Tally
Ballots to Second Choices

Brian Lcnihan 44% + 3% 47%

Mary Robinson 38% + 14% 53% (wins)

Austin Currie 17% - 17%

Above is a final example from an actual IRV election. In 1990, Mary Robinson was elected
president of Ireland. She trailed after the tally of first choices and would have lost in a
plurality voting election. However, with IRV, supporters of Austin Currie were able to have
their votes still make a difference. As an overwhelming percentage of Currie’s voters
supported Robinson as their second choice, she was elected.

Prepared by the Center for Voting and Democracy (http://www.fairvote.org)
P.O. Box 60037, Wash. D.C. 20039 (301) 270-4616 fairvote@compuserve.com
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Instant Runoff Voting

A Cheaper, Better Way than Run-0Offs

by Rob Richie and Steven Hill

Today's fiscally frugal voter demands that government be more efficient,
less wasteful and less costly. Why, then, will Houston spend hundreds of
thousands of dollars on runoff elections in the coming month?

Lee Brown and Rob Mosbacher topped the field in the mayor's race this
month, but both fell short of a majority. Ensuring a majority winner is one
of democracy’s fundamental demands, but there is a cheaper, better way

than runoff elections.

The solution is surprisingly simple: "instant runoff voting." Australia uses
instant runoff voting (IRV) for parliamentary elections. Last month voters
in the Republic of Ireland used IRV to elect its president. British prime

minister Tony Blair has proposed IRV for British parliamentary elections.

With IRV every voter still has one vote, but to ensure that winners obtain
majority support in one election, voters are allowed to rank candidates in
order of preference: 1, 2, 3 and so on.The way ballots are counted
simulates a series of runoff elections. If no candidate wins a majority of
fi,st-choice votes -- as in Houston this year -- the last-place candidate is
eliminated. Ballots cast for that candidate are redistributed to each voter's
next choice. This process of elimination occurs until a candidates wins
majority support. Doing the count is simple, particularly by computer.

The Irish presidential race had five candidates. Mary McAleese gained
only 45% of first-choice votes. But she was the second choice of enough
suppo brs of losing candidates to win easily with 58% after the bottom

three candidates were eliminated.
IRV would have numerous benefits:

® Candidates and taxpayers would save money. As taxpayers in
Houston and other cities like Atlanta and Miami are learning in current
meyoral elections, traditional runoffs are costly -- both to the taxpayers
whc pay for the second election and to candidates who must spend

more campaign cash.
® There would be no more "spoilers.” In races with more than two
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candidates, a majority of voters can split their votes among similar
candidates. IRV allows such voters to coalesce in favor of the
candidate that most voters support.

® A winner with maximum turnout. In traditional runoffs, voter turnout
often drops in the second election. By determining a winner in one
election, IRV ensures maximum turnout in the decisive election.

# Campaign debate would improve. Because candidates know that
winning may require being the second or third choice of supporters of
other candidates, they will be let's inclined to attack opponents

unfairly.

Instant runoff voting saves taxpayer money and ensures majority rule with
maximum participation. Houston would do well to make this year's runoff

elections its last.

A
TOP

Copyright © 1998 The Center for Voting and Democracy.
All rights reserved.
PO Box 60037, Washington D.C., 20039.
Contact information.
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Welcoming Ventura: Enlivening the Body Politic
By John Anderson

(The following commentary appeared in several
newspapers in early November 1998 after being circulated
on the Knight-Ridder / Tribune News Wire.)

‘Eighteen years ago, | pursued a dream: capturing
the presidency as an mdePendent_ candidate. Ever since |
have pursued” reforms that will give American voters the
full range of choice they clearly seek in elections.

Tills year, Minnesota's govermor-elect Jesse “the
Body" Ventura succeeded where | and so many others
have failed. | wish him well. Given his flamboyant history
& a professional wrestler and his victory as a member of
Ross Perot's Reform Party, the nation's s_oth?ht will be
on him. As he goes, So miay go opportunities for many
other third party candidates. _

_ Regardless, his success will encourage more
mdggend,ent and third party candidacies. Already,
candidacies outside the two-party system are on the
kj}szmg. Maine's independent governor Angus Klrég and
ermont's independent House member Bemie Sanders
were re-glected by landslide this week. Independent
governors in Connecticut and Alaska had respectable terms
In office earlier this decade. Ross Perot won impressive
shares of the vote in presidential races, N

Ventun Iready has changed Minnesota's politics.
Voter turnout was high™for an off-presidential year; exit
polls showed that one in eight voters were brolght to the
Polls by his candidacy. Given our nation's anemic 37%
urnout” this year - the lowest in the world for national
elections among well-established democracies -- Ventura
deserves great credit for boosting turnout. _

_ ith all the hope for independents and third
parties generated by Ventura's success, however, we
cannot De sanguine”that it will extend far under our current
electoral rules. Only five third P_arty candidates - all from
Vermont —won in state Ieglsla ve"elections yesterday out
of some 7,000 on the ballot. _ o

_ the greatest st/IIe barrier o third parties is our
plurality voting system. Most nations use systems of
proportional representation, .in which groupings of voters -
usually defined by the political parties they supﬂort —Wwin
Iegzlslatlve,seats In proportion to their share of the_popular
vote. A minor party's 10% of votes would then win them
10% of seats. - o
_ For executive offices like governor, the solution is
"instant runoff voting." Instant runoff votln? (IRV) has the
twin virtues of allo_vvm% third parties to contest races more
fairly while providing Detter assurance that the winner has
majority support.

fake governor-elect Ventura, for example. He won
only 37% of the vate, meaning that 63% of voters opposed
him. | find it troubling that wC can send men of my age
into orbit, but cannot manage to improve our voting
system to ensure being fqovernor or president requires the
support of a majority of voters.

To ensure winners such majority supRo_rt, IRV
allows voters to rank candidates in order of choice: 1, 2, 3
and so on. If no candidate wins a majority of first-choice
votes, the last-place candidate is eliminatéd. Ballots cast
for that candidate are redistributed to each voter's next
choice. This process of elimination occurs until a
candidates wins majority supﬂort. It's like holding a runoff
election, but you do it all with one vote. _

Ireland and Australia use IRV, and Tony Blair's
Labor %oye_rnment likely will give British voters a chance
to adopt it in a national "referendum. The 1997 Irish
presidential race provides a good example of how IRV
works. Mary McAleese gained 45% of the first-choice
votes. But by being the second choice of many supporters
of losing candidates, she won easily with 58%,

In Minnesota, IRV would have alio ed the
supporters of Skip Humphrey, the third place finisher, to
indicate their vote to their second choice, either Republican
Coleman or Jesse Ventura, These transfer votes would
have resulted in cither Coleman winning, or a more
comfortable victory margin_for Ventura.” In either case, the
winner would havé a majority and a better mandate to

overn.

! IRV would have other bengfits:

. * There wotdd be no more “spoilers.” In 1aces
with more than two candidates, a maJorlt% of voters can
split their votes am_on? the candidates. IRV allows such
voters to coalesce in favor of the candidate that most
voters support.

_ * Candidates and taxpayers would save money.
Traditional two-round runoffs arc an alternative approach
to producing ma]OYItK winners used in many primary and
local elections, but they are costly both to the taxpayers
who pay for the second election and to candidates who
must spend more campaign cash.

* \oter participation would rise, as took place
this year in Minnesota. Freed from “wasted vote"
calculations, minor party and independent candidates can
campaign hard and raisé important issues.

~ * Campaign debate would improve. Because
candidates know that winning may re(}wre being the
second or third choice of supporters of other candidates,
they will be less inclined to attack oP_ponent_s._

Above all. instant runoff voting satisfies two of
democracy's fundamental demancs: majority rule and
incentives for participation, Our current” eleCtoral laws too
often fail these tests. Those interested in enlivening the
body politic should embrace it warmly.

(A former Member of Congress and
presidential candidate, John Anderson is president of The
Center for Voting and Democracy. To reach John, write
the Center at: PO Box 60037, Washington, DC 20039,
http://wwwfairvote. org.)
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SPEAK OUT

The Free Press invites renders In
voice their opinion. Please keep

letters lo 200 words and include
your daytime phone numher.

Many Vermonters arc not
aware that there arc times when
our governor and lieutenant gov-
ernor arc not chosen by the vot-
ers.

Since no lieutenant gubernato-
rial candidate won a majority of
the vote this year, our next lieu-
tenant governor will instead be
selected by the General Assembly
in January.

This is not a rare occurence. It
has already happened 68 times in
Vermont history. The General
Assembly has frcqucnlly elected
the candidate that came in sec-
ond, and even third, in popular
votes. If the candidate whose
party controlled the general as-
sembly happened to come in sec-
ond in the popular vole, the final
outcome would lie uncertain.

M arjorie Power

IT'S MY TURN

In the 2000 election, with the
new campaign finance reform
law, public Financing will be
available in the races for gover-
nor and lieutenant governor

Vermonters will get to choose
from among a greater number of
credible candidates, with a lower
likelihood that any one of them
will get a majority. Do we really
want to lake the final decision
away from the voters and give it
to the Legislature as acommon
method for choosing our state-
wide officers?

As in other countries, states
and municipalities, Vermonters

FOrm

Instant runoff election might be the

arc beginning the process of re-
thinking our voting laws.

The Vermont House of Repre-
sentatives has established the
Vermont Commission to Study
Preference Voting, with members
appointed by the League of
Women Voters and Common
Cause. The commission is study-
ing a possible Fix tu preserve di-
rect popular election of these
statewide offices. It is called in-
stant runoff voting.

In a nutshell, instant runolT
voting allows voters lo rank can-
didates in order of preference. If
someone gels a majority of Firsl-
clioicc voles, a winner is an-
nounced and the election is over,
just the way it is now. But if there
is no candidate with a majority,
the bottom candidates arc climi-

To learn more

For more information on
the Vermont Commission to
Study Preference Voting, call
864-8387.

natcd and a runofTcount is con-
ducted using the preferences
marked nn each ballot.

This instant runofT takes place
without the need for calling a new
election and extending the cam-
paign season. Thus the popular
choice wins with a majority.

For most elections in the
United States and in Vermont,
we declare elected whichever can-
didate gels the most votes, even if
that person was opposed by a ma-
jority of the voters.

One wonders if the recent elec-
tion of the third-party candidate
Jesse “the Body" Venture, a for-
mer professional wrestler, as gov-
ernor of Minnesota with just 37
percent of the vote, fairly reflects
the true will of the majority of
voters.

Wc inherited this plurality sys-
tem from Britain. Manv nations
formerly ruled by Britain, includ-
ing Australia, New Zealand and
Ireland, have abandoned this sys-
tem in favor of voting systems
that assure majority rule and mi-
nority representation.

Now, even the United King-
dom itself seems poised to junk
its less democratic system. On
Oct. 29 the independent Jenkins
Commission, established by the
British government, released its
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answer

report. The key recommendation
is to eliminate the plurality elec-
tion rule in favor of majority rule
through instant runofT voting,
with an additional element of
proportional representation.

Thomas Jefferson said he
hoped the United States would
become a laboratory of democ-
racy, exper-rr,anting, refining and
steadily improving our demo-
cratic institution. Instead, to
quote political scientist Professor
Doug Amy of Mount Holyoke
College, we have become a mu-
seum of democracy, preserving
antiquated voting systems that
have been abandoned by nearly
all the major democracies in the
world.

NEEREI
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How IRV Works

E ach voter ranks the candidates they like in order of preference
(1,2,3 etc.) That 3 all there is to voting.

In tallying the votes in the =first round, =each vote is given to the
candidate listed as the firstchoice. Ifno candidate wins a majority, the

"instant runoff begins. The candidate with the fewest votes iselimi—

nated. That candidate 3 ballots are then transferred to those voters ®
second choices. This process is repeated until one candidate gets 50%

or only one remains.

Candidate 1st Choice

Otero 46%
Begay 44%
Smith 10%

IRV is a sensible reform
IRV elects the most preferred candidate
IRV eliminates the problem of “Spoiler” tandidates

Cijf* IRV minimizes vote splitting

CEp IRV promotes positive campaigning

IRV is better than traditional runoffs

Cifi* taxpayers don Thave to foot the bill for two elections
candidates don Thave lo raise money lor a second election

the winner isselected when voter turnout is highest

Why Support IRVinNW?

IRV Saves Money

Traditional runoffelections are costly. Taxpayers mustfoot the bill
for a second election and candhiates must spend more money on a
second round. IRV isone simple way to reduce the negative effects of

campaign fund-raising.

IRV 1s More Democratic

IRV gives VOters a greater say in who wins. Traditional runoffs are
accompanied by a reduced voter turnout and “fajority winner””is
rendered meaningless. IRV satisfiesone ofdemocracy 3 fundamental
demands: the Will 0fthe majority. Plurality and traditional runoff
elections too often fail this test.

No More Mudslinging

Candidates will think twice before making slanderous attacks on their
opponents. They will know that winning May require votes transfered
from their nearest opponents® supporters. This is an incentive for
candidates tof0CUS 0N iSSUES - not opponents’ short-comings.

No More Vote-Splitting

Under the current system, like-m i.nded VOTers are often split between
two similar, but competing candidates. This can result in reither of
the two candidates winning the election.

With IRV, like-minded voters rank the two similar, but competing
candidates as theirfirst and second choices. This results inone of the
two winning — and the vote isn v really split.



IRV Is Perfect for Primaries

Political Parties can lessen the impact of divisive battles within their
own ranks by using IRV in their primaries. Large Helds can result in
many voters supporting losing candidates. This makes itharder for the
winner to rally support. This encourages civil primary campaigns.

IRV Creates Mandates

With Instant Runoff Voting the voters®" choice becomes clearer.
Winning by amajority gives an elected official adearerdirection and
astronger voice behind his or her decisions.

IRV Increases Turn-0ut

Many people sta> awa\ likem th~M K lvi.him4tliev don’t like either

giving voters a chance to suppoii ilkii lavoiiic modulate without
“throwing away their \ote.x." moie people will be brought into the
public process. This will create a belter sense of ownership and
responsibility on the part of the public, and will decrease cynicism .

IRV is Simple

IRV is just like a regular runoff system except it happens at the
same time as the generalelection. lhe runoff vote is cast along with

the voter’ first choice. Ifno candidate receives greater than 50% of
the votes, the runoff is “instant.”

Formore information:
New Mexicansfor IR1V O llox 42V7, Alom/ncrt/ne, NM ¢ H71Dh
Phone: S05*243-5069 ¢ V-Mail: NMIRt'lajnno.com

Instant Runoff Voting

Candidate 1st Choice
Otero 46%
Begay 44%
Smith 10%



How IRV Works

ach voter ranks the candidates they like in order of preference
i—-/(1,2,3 etc.) That’s all there is to voting.

In tallying the votes in the “first round,” each vote is given to the
candidate listed as the first choice. If no candidate wins a majority, the
“instant runoff’ begins. The candidate with the fewest votes is elimi-
nated. That candidate’s ballots are then transferred to those voters’
second choices. This process is repealed until one candidate gels 50%
or only one remains.

Candidate 1st Choice

Otero
Begay
Smith

IRV is a sensible reform

8=> IRV elects the most preferred candidate

Iff IRV eliminates the problem of “spoiler” candidates
IRV minimizes vote splitting

IRV promotes positive campaigning

IRV is better than traditional runoffs
taxpayers don’t have to fool the bill lor two elections
C/p* candidates don’t have lo raise money for a second election

c ~3 the winner is selected when voter turnout is highest
mll Hill'— WMWEEBHWHMMBMaMaBW aW M B

IRV Saves Money

Traditional runoff elections are costly. Taxpayers mustfoot the bill
for a second election and candidates must spend more money on a
second round. IRV is one simple way to reduce the negative effects of

campaign fund-raising.

IRV Is More Democratic

IRV gives voters a greater say in who wins. Traditional runoffs are
accompanied by a reduced voter turnout and “majority winner” is
rendered meaningless. IRV satisfies one of democracy’s fundamental
demands: the will o f the majority. Plurality and traditional runoff

elections too often fail this lest

No More Mudslinginyg

Candidates will think twice before making slanderous attacks on their
opponents. | hey will know that winning m ay require votes transfered
from their nearest opponents’ supporters. This is an incentive for
candidates tofocus on issues - notopponents'short-comings.

No More Vote-Splitting

I Inder the current system, like-minded voters are often split between
two similar, but competing candidates. This can result in neither of

the two candidates winning the election.

With IRV, like-minded voters rank the two similar, but competing
candidates as theirfirst and second choices. This results in one of the

two winning and the vote isn Vreally split.



A s Easy as

Final Report

of the

V ermont Commission

to Study Preference V oting

Nl‘ll'. ‘A"
’lu_l ’- 'D

L e

VermontH Wgsentatives

January 1999



Table of Contents

INEFOTUCTION ...ttt bbbttt b et et sre e 2
Section L EXECULIVE SUMIMAIY .....cccoiiiiiiiiiiesieeie ettt e 3
Section 2. ReCOMMENAAIONS. ..ot 5
Section 3. The Problem ERV SOIVES........cociiiiiiecee e 6
SECLION 4. DISCUSSTON .ttt ettt bt b et bbbt sr e et eas 7
1 Vermont’s voting system is broken, and needs fiXing.........c.cccccevvrervrnnnns v
CHART 1 Vermont Elections with No Majority Winner.................. 8
2. How Vermont’s voting system has changed...........cccccooeviviiiiiiencne s 9
3. How IRV would Work in Vermont.......cccoooiiiininseeeeese s 9
4. IRV promotes majority rule in single-seat elections...........cccoceveveieinnnns 10
5. IRV could increase voter partiCipation..........cccccoceveirieiinenciene e 10

6. IRV promotes government stability........ccoceveviiieiiiiei e n

7. IRV encourages sincere voting rather than disingenuous tactical voting. 11

8. IRV reduces the number of “wasted” VOTEeS.......coceviiriiincieinene e 12

9. IRV more accurately reflects each voter’s Will..........cccceoevviieiiicieinnen, 12

10. IRV encourages civility and less negative campaigning.........c.cceceevenne. 12

11, IRV is Simple fOr VOLErS 10 USE.....cccerieieiieieieie et 13

12, IRV DAHOL AESTGN ceoviiiiiiei e 14

13. IRV will not create any increased burdens for local polling officials.. .15

14. IRV and polling place effiCienCy......cccoovviviiiiiiiicece e 15

15. IRV will not generally delay election results.......cccccoevviinininicieinnneen 15

16. IRV treats all voters equally and does not give extra clout to some ... 16

17. IRV .-ccommodates more candidates without vote splintering................ 16

18. IRV does not favor or hurt any particular group.......cccoceeeevierereieniesineens 17

19. IRV would add no significant cost to running elections............cccoceeuneee. 17

20. The variety of runoffvoting procedures.........coccvereieneine e 17

21. IRV is superior to two-round runoffelectionS........ccccoevevevviinivieccieniennn, 18

22. IRV can comply with Vermont’s Constitution............cccceeevneniinncnenene 19

23. IRV faces no obstacle from federal laws or the federal constitution .. .21
Section 5. Areas for fUrther StUAY ... 22
Appendix A. HOuse RESOIULION 37 ... 23
Appendix B. Summary of H.665, 1998 IRV Bill.........ccccooiiiiiiiiiieee 24
Appendix C. Histoiy of Vermont Voting SYStemMS........cceovriiiniiiniiniiereneeesie e 25
Appendix D. The History of Vermont Elections Without a Majority..........cc.ccceun.e. 27
Part 1 Election of State OffiCerS.....coiiiiieee e 27
Part 2. Election of U.S. Congressional Representatives..........cccocvevenciennnne 28
Part 3. CONCIUSTON.......cuiiiiiice e 30
Appendix E. History of Instant RUNOTF VOUING.......ccoiiiiiiiii e 3
Appendix F. Mock IRV Elections in Vermont SChools..........cccccovveiiiiiiiiiieiecee, 33
Chart 2. Mock IRV Election Evaluation ResultsS.........ccooueeniiniienincineee, 35
Appendix G. Sample TRV DallotS........cooiiii e 36

GlOSSANY OF TEIMS ..ttt ettt b ettt ee e 38



After taking considerable testimony on the instant runoffvoting (IRV) bill, H.665, last
year, the House Committee on Local Government sponsored House Resolution 37, which was
adopted by the full House in April 1998. HR.37 established the Vermont Commission to
Study Preference Votingl The Commission has 11 members appointed by the League of
Women Voters and Common Cause in accordance with HR.37.

The Commission members are:

Christopher Allen, political science student at UVM

Gerard Colby, author; chair, Vt. Local of the National Writers Union

Christopher Costanzo, 1998 chair, Vermont Libertarian Party

Judy DiMario, former Democratic State Representative

Krista Griffes, political science student at St. Michael’s College

Marie P. GriffinJ member of the League of Women Voters and a retired librarian
Lisa Martin, former Republican State Representative; chaired Local Government Committee
*Marjorie Power,' chair of this Commission; member of the Older Women’s League
Maria Thompson, chair, Vermont Common Cause

Bert Thompson, an employee and student of Johnson State College

Robert Walker, community organizer and organizer for campaign finance reform

There are two general types of preference voting mentioned in HR.37. The
Commission early on decided to focus on statewide elections with IRV, and not on legislative
elections with proportional representation. The Commission: sponsored numerous mock
elections using preference voting injunior and high senior high schools across Vermont;
sought input from a variety of civic organizations; established a “devil’s advocate” committee
to gather arguments against instant runoff voting; and heard from expert witnesses. We would
like to particularly thank Gregory Sanford, state archivist; Jr. William Grover, chair of the St.
Michael’s College political science department; Dr. Douglas Amy, author and professor of
politics at Mt. Holyoke College; Rep. Terry Bouricius; and the Center for Voting and
Democracy, a Washington, D.C.-based nonpartisan educational organization that provided
administrative and technical assistance in carrying out the Commission’s work.

For the text of HR.37, see Appendix A



SECTION 1. EXECUTIVE SUMMARY

This Commission recommends the adoption of Instant Runoff Voting (IRV) for statewide
elections as a remedy to a potentially serious defect in Vermont's election laws. Vermont’s
plurality election rules allow for the election of a candidate with the most, but less than half, of tire
votes, even if the majority of voters oppose this candidate and prefer a different one. This is
a fundamental defect that violates the most basic precept of democracy: majority rule.

Today the plurality problem in the case of the offices of Governor, Lieutenant Governor and
Treasurer is resolved by falling back on the legislature. 1f no candidate receives a popular majority,
a secret ballot election by the members of the General Assembly, rather than the voters, decides
the race. The General Assembly has had to choose state officers 69 times, often electing a
candidate that had come in second in popular votes, in one case electing a third-place candidate
who had received 3% of the vote, and in another failing to elect a Governor altogether. In 35% of
all election years, at least one statewide race has had a result with no majority winner. The
problem is likely to get worse beginning in the year 2000 with the advent of public financing and
the prospect of greater voter choice with a greater number of credible candidates.

Vermont’s voting systems have changed repeatedly through the years2 For most of
Vermont’s history, a majority vote was required to win all single-seat elections, and runoff-
like re-votes were common. It wasn’t until 1940 that re-votes were completely done away
with, and a plurality of first-round votes was deemed sufficient for election to any office other
than Governor, Lieutenant Governor or Treasurer. The inconvenience of re-voting was felt to be a
bigger problem than the risk of undemocratic outcomes. Since IRV eliminates the inconvenience
of re-voting, there is no longer any reason to use an election process that allows for the defeat of
the candidate actually preferred by a majority of voters.

As proposed for Vermont, IRV would give voters the option of indicating on their ballot
their first choice for each statewide office, as well as who their second, third or subsequent choices
are, if their first choice doesn’t win. The voters’ task is simple. The voters just have to rank
candidates in order of preference: 1, 2,3, etc.. or if they prefer, they can still vote for a single
candidate as they do presently. To effectively utilize the system voters do not need to leam any
of die intricacies of the transfer tabulation methodology, just as hardly any citizens understand how
the electoral college actually woiks. Among Vermont students who answered a survey question
after participating in mock elections using IRV, 91% said the balloting was not too difficult and
90% said Vermont should switch to ERV3 IRV was invented in Massachusetts around 1870,
and is now used by nations around the world, including Ireland and Australiad. Voters in these
countries and 23 American cities have used preference ballots without difficulty

2 For a history of Vermont's voting systems, see Appendix C.
3 For the student survey results, sec Chart 2 in Appendix F.

*For a history of Instant Runoff VVoting, see Appendix E.



Section 1. Executive Summary

Local election officials will face no additional burdeni simply counting the first-choice
votes, just as they do now. Ifa candidate achieves a majority, the election is over. If no candidate
in a race ends up with a majority of first-choice votes, the ballots are retabulated by a court
appointed committee in a manner similar to how a statewide recount is conducted under current
law. Any Instant Runoff Voting re-count would mirror the vote count that would occur ifall
the voters participated in runoffelections, except that voters have no need to return to the
polls. The candidate with the fewest first-choice votes is eliminated. In the subsequent count,
first-choice votes for candidates still in the running again count for those candidates, but the voters
whose first-choice candidate was defeated have their votes transferred to their second choices, the
same as occurs in a traditional runoff. This process of dropping off bottom vote-gettsrs and
transferring their votes to their suppoiters’ alternate choices continues, until a candidate gets a
majority, or only one candidate remains.

[RV would allow citizens to honestly vote according to their consciences. With Vermont’s
existing system, some voters struggle with the decision of whether to vote for the candidate they
actually prefer, or whether to vote for a perceived “lesser” candidate who may have a better chance
ofwinning, for fear of inadvertently helping the candidate the voter likes the least. IRV does not
penalize a voter for voting honestly, as can happen with our existing system. IRV reduces,
although it does not eliminate, the problem some voters face of feeling their vote has been
“wasted.” Since it tends to allow a greater range of candidate choices, IRV can create greater voter
interest and turnout. Among high school students who participated in mock elections using IRV,
46% said IRV would make them more likely to vote after they turn eighteen and only 1%
said it would make them less likely to vote.

IRV is preferable to a two-round runoffelection in that it saves money, assures that the
deciding election will have maximum voter turnout, and does not face constitutional problems. In
a single election, IRV ensures that a candidate actually preferred by a majority of voters can
win, and eliminates the existing prob' a of multiple candidates splintering the vote.

IRV tends to reduce negative campaigning. One reason for this is concern over alienating
voters who would not give a nasty campaigner a second-preference vote, which that candidate
might need to win. Although negative campaigning has not yet become a widespread problem in
Vermont, IRV may help protect campaign civility here.

IRV will not increase the cost of holding elections, other than the minimal cost of
conducting recounts when there is the lack of a first-choice majority. There would be some small
transition cost for a voter education campaign.

In sum: The IRV reform that this Commission recommends encourages voter
participation, eliminates the distorting effect of multiple candidacies, secures direct popular
election of state officials, does not increase the cost of elections, and does not give advantage
or disadvantage to conservatives, liberals, major parties, or minor parties. IRV assures that
a candidate preferred by the majority of voters will not be defeated by a candidate preferred
by a minority, and strengthens Vermont’s democracy for the next century.

5 Milton town clerk John Cushln% chair of the legislative committee of the Vermont Town Clerk and
Treasurers Association, testified that they had no problem with the IRV bill for this reason.



SECTION 2. RECOMMENDATIONS

1 The state should adopt an IRV hill, similar to H.665 from the 1998 session, for all
statewide elections beginning in the year 20006 The offices included are: Governor,
Lieutenant Governor, Treasurer, Secretary of State, Auditor of Accounts, Attorney
General, U.S. Senators, U.S. Representative, and electoral college electors (as a

block) for President and Vice-President.

2. An IRV law should be structured to allow the option of ranking as many alternates
as they wish, but allow individual voters to continue single-choice voting.

3. The State should carrﬁ out a voter education campaign to familiarize voters with
the new ballots to ease the transition.

4, The General Assembly should study, either directly or throu?_h a citizen commis-
sion, the idea of proportional representation for electing legislative bodies.

6 For asummary of H.665, see Appendix B.



SECTION 3. THE PROBLEM IRV SOLVES

At present in Vermont it is not uncommon for a candidate to be elected with less than a
majority of votes cast. Under current law, It is possible for a candidate preferred by the
majority ofvoters to be defeated by a candidate strongly opposed by a majority of the voters.
The arrival of campaign finance reform, including public financing beginning in the year 2000,
may exacerbate this problem by allowing a larger number of credible candidates. Especially when
there is no incumbent, it is likely many races will have split votes with no majority winner.

Under Vermont law, most races can be won with a plurality of under 50% of the vote,
while some races, by our constitution, are thrown to the General Assembly to choose from among
the top three vote-getters. This has already happened 69 times in Vermont history including the
recent Lieutenant Governor contest7. Both scenarios are less democratic than we might like or
need to accept. Split votes, whether on the left or the right, can result in undemocratic or
questionable outcomes. For instance, the election of Reform Party candidate, Jesse “the Body”
Ventura, as Governor of Minnesota with just 37% of the vote, leaves one wondering if that reflects

the majority will of the voters.

In Vermont, in the case of no majority for the offices of Governor, Lieutenant Governor
and Treasurer, the decision is taken out of the voters’ hands altogether and given to legislators. If
there is no Governor-elect in November, there is no budget or administration being prepared, and
the factors considered by legislators may not always reflect the choice that the voters would h; ive
made. In January, when the General Assembly convenes, some legislators will vote for the tcp
statewide vote-getter, some will vote as their district voted (although their district may also have
been divided with no majority winner), some will vote based on secret deals, and some will vote
according to party. Inany event, democracy and the principle of majority rule are diminished.

In Alaska, with a solid Republican majority in the legislature, Governor Knowles, a
Democrat, was elected with just 41% of the vote because a strong Ross Perot-style independent
party was in the race. In a recent election for Congress from New Mexico, Democrat Eric Sema
got 39.8%, Green Party candidate Carol Miller got 16.8% and Republican Bill Redmond got
42.7% and won the election. In Alaska, Republicans have made IRV a priority, and in New
Mexico, the Democrats have. But, regardless of our possible happiness with particular outcomes,
we all should be interested. Election results should reflect the will of the voters.

A solution some states have adopted, particularly in the South, is to hold runoff elections.
Two-election runoffs, however, have many problems. Runoffs extend the campaign season and
cost money for both the taxpayers who fund the election and the candidates who must renew
campaign fund-raising. Runoffs often have a drop-off in turnout that may yield an unrepresenta-
tive result, with the “winner” receiving fewer votes than the loser had gotten in the original
election. In Vermont, there is also a constiftional obstacle to using a two-election runoff.

Vermont’s election laws are ill-equipped to deal with more than two serious candi-
dates in a race. With public financing offering the prospect of increased voter choice, a
dramatic splintering of votes could not only cause the election ofa highly unpopular
candidate, it could further exacerbate the cynicism of an already cynical public.

TFor a list of these elections, sec Chart 1, on page 8.



SECTION 4. DISCUSSION

1. Vermont’s voting system IS broken, and Needs fixing.

Is our current system prone to problems? If so, have these problems been frequent? Have
they been serious when they did occur? Are they likely to become more frequent or more serious?

The fundamental problem with plurality election rules is that they allow a candidate
that is the least preferred choice of a majority of the voters to be declared the winner. While
it is probably true in most cases that the plurality winner is indeed also the candidate most
preferred by the majority (in Australia, the initial plurality candidate ends up winning the majority
with transfers typically 70-80% of the time), there is no way of knowing if thisus true in any
particular case without something like ERV. No one really argues over the fact that plurality rules
allow for very undemocratic outcomes, violating the principle of majority rule. The question that
remains is “Is it worth doing anything about it?”

Some have suggested this is such a rare problem that it hardly warrants a disruptive change.
This argument assumes most races will continue to have majority winners (as was common during
the century of Republican hegemony in Vermont). It also assumes that in diose occasional races
when there is no majority winner, the plurality winner is most likely the majority-preferred
candidate anyway.

The occurrence of no-majority has been far more common than this argument suggests. In
Vermont’s statewide general elections, there have been 120 races with no majority winner.
Due to a failure of any candidate to attain a popular majority, statewide officers have been elected
by the General Assembly, instead of by the people, 69 times in Vermont’s history, including both
Lieutenant Governor and Treasurer in the state’s first election in 1778. This occurred 21 times in
the case of Governor, 26 times in the case of Lieutenant Governor, 17 times in the case of
Treasurer, twice for Auditor of Accounts, twice for Attorney General, and once for Secretary of
State. The most recent such election was the 1998 lieutenant gubernatorial race. Since 1972,
looking at both constitutional and federal elections (excluding presidential races), there have been
16 statewide races with no majority winner. Ofthese 16 elections, 7 went to the General Assem-
bly for decision. Over Vermont’s entire history the General Assembly had to step in to elect one
or more statewide officers in 23% of all election years. If wc look at all statewide races, in 37%
of all election years at least one race had a result less than a majority.

The problem of plurality election rules has gone relatively unnoticed in modem time, first
because of the hegemony of the Republican Party and most recently by the dominance ofjust two
major parties. That reality, however, appears to be changing. Recent presidential and state
elections, with Perot-style and other independents, have already returned us to the days of plurality
rather than majority outcomes. Most importantly, the advent of campaign finance reform, with
public financing, nearly assures there will be more than two credible candidates in many statewide

elections.

Even if one doesn’t accept the notion that plurality elections will be more common in the
immediate future, the potential downside of having the selection ofa Governor delayed till the
General Assembly elects someone in January is far more serious than in the past - and it has been
very serious in the past. The most extreme examples of complete disfunction and breakdown
occurred just two elections apart. In 1835, William Palmer, the Anti-Mason Party candidate for

Governor, received 46% of the popular vote, Democrai William Bradley received 38%, and the
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Whig candidate, Charles Paine got 16%. After 63 ballots the General Assembly still could not
select a Governor. They finally adjourned for the year leaving the state with no Governor.
Lieutenant Governor Silas Jenison served in the absence of an elected Governor.

In 1837 there was no majority winner in the Treasurer’s race. With the General Assem-
bly deadlocked between the top two vote-getters, they finally compromised by electing the
third place candidate, who had received a mere 3% of the popular vote. This “winner,”
Norman Williams, refused to serve. But the joint assembly ofthe House and Senate had already
dissolved. The House attempted to reconvene ajoint assembly to fill the vacancy, but the newly
created Senate refused. The state went the year without an elected Treasurer. The Governor,
perhaps illegally, but pragmatically, picked Allen Wardner, who had not even been a candidate, to
“supply the vacancy in that office, until the same can be filled in the manner directed by law or the

constitution of the state.”

Even if the plurality winner in the Governor’s race would have won a majority in a runoff,
there remains a significant downside for the state by the prolonged period of uncertainty from
November until Januaiy. Ifthere is no majority Governor-elect in November, there is no budget or
administration being prepared, and one can imagine the deal-making between potential Governors
and 180 legislators for their votes (“You want a road or office building in your district?”). Such a
transition could be devastating to the smooth functioning of government and public confidence.

2. How Vermont's voting system has changed

Vermont has changed both its voting system and majority requirements many times
through its history. The acceptance of initial plurality winners is actually a rather recent change in
Vermont election law. The majority requirement was finally abandoned altogether for all offices
other than constitutional ones only in 1940. For most of Vermont’s history, all single-scat races
required a majority to elect. In cases without an initial majority winner for a legislative seat, if
there was no majority a new vote was held, repeatedly, until a majority was achieved. For
Congress, this meant elections a month or so apart. For state representatives, it meant re-voting on
into the night or the next day at a town meeting. Eventually, plurality victories were recognized if
there was no majority winner after a few re-votes. This shift to the plurality rule came in the midst
of a period of one-party predominance in which no statewide election was won by any candidate

other than a Republican for over a century.

Changes in voting procedure have also been notable, although most of the changes
occurred prior t) this century. These changes include the allowance of printed ballots rather than
written ballots, the usage of absentee ballots, and the introduction of the Australian ballot or
government-printed ballot. The only major change in this century was the adoption of state

sponsored party primaries in 1915.

As state archivist Gregory Sanford noted in his testimony to the Commission,
Vermont has continually changed its voting system in response to political stimuli.

3.How IRV would work in Vermont

Here is one possible scenario of how such a system could work in Vermont. Voters would
have the option of indicating on their ballots their first choice for each statewide office, and who
their second, third or subsequent choices are, in case their first choice doesn’t win. Local election
officials will count the first-choice votes, just as they do now. Ifno candidate in a race ends up
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with a majority of first-choice votes, the ballots are retabulated by the court, in a manner similar to
how a statewide recount is conducted under current law.

The instant runoff re-count mirrors the vote counts that would occur if all the voters
participated in runoffelections, except the voters have no need to return lo the polls. The
candidate with the fewest votes is declared defeated. In the subsequent count, first-choice votes
for candidates still in the running again count for those candidates, but the voters whose first-
choice candidate was eliminated have their votes transferred to their second choices - the same as
occurs in a traditional runoff. This process of dropping off bottom vote-getters and transferring
their votes to their supporters alternate choices continues, until some candidate gets a majority, or
only one candidate remains. The description of the re-count process can sound complicated, but
in fact, the voters’ task is simple. The voters just have to rank candidates in order of prefer-
ence: 1, 2,3, etc., or, if they prefer, they can still vote for a single candidate as they do
presently, they just won’t give themselves a second choice in case their favorite candidate is

knocked out of the race.

4. IRV promotes majority rule in single-seat elections

This is the main attribute of IRV that prompts this Commission to recommend its adoption
for all statewide elections. With our existing plurality rules, depending on the mix of
candidates, a candidate that is actually the least favorite of a majority of voters can defeat a
candidate that is preferred by a majority of voters. A voting system that allows this perverse
outcome is fundamentally flawed and should be changed. In a single-seat election, such as
Governor, IRV assures that a candidate actually preferred by a majority can win.

This is not true if IRV is used for electing a legislature from multiple districts. Like all
winner-take-all systems, including Vermont’s existing one and IRV, the majority can be thwarted
depending on the distribution of supporters throughout the various districts. In the recent elections
in Quebec, which uses the same plurality voting rules as Vermont, the Liberal Party candidates
received 44% of the vote and 38% of the seats compared to the PQ’s smaller 43% of the vote, yet
60% of the seats. Thus the Commission concludes that while IRV may be somewhat better than
our existing system for electing legislators, it also cannot assure majority rule. The Commission is
limiting its recommendations to statewide elections, and suggests further study of legislative

election options.

5. IRV could increase voter participation

The reasoning for why IRV might increase voter participation runs like this: Some
potential voters may feel that there are no candidates on the ballot that they can really get excited
about -- so they don’t bother voting. Since IRV eliminates the problem of multiple candidates
splitting the vote and throwing the race to least preferred candidates, more candidates, representing
a broader range of views, will feel free to run. While IRV will not enhance the chances of a
candidate with marginal support to win, it may encourage greater voter participation since some
refrainers may feel they have a candidate to enthusiastically support with their first-choice vote.

All of the nations that use ERV have far higher levels of voter participation than does
Vermont. However, there are so many other contrasting factors involved that no causal relation-

ship can be assumed.
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The mayoral elections in Ann Arbor, Michigan during the 1970's provide clearer evidence
of the potential impact of IRV. The relevant factor is whether an election has only two credible
contenders or more (which IRV accommodates). In 1971 and 1977 there were only two candidates
running for Mayor and the average turnout was 24,401. In 1973 and in 1975 (with IRV) the
Human Rights Party joined the Democrats and Republicans in the mayoral races and the average
voter turnout was 31,190 —28% higher.

The Commission observed mock elections using IRV conducted at eight Vermont schools.
Among high school students who participated, 46% said IRV would make them more likely
to vote after they turn eighteen and only 1% said it would make them less likely to vote8

The Commission concludes that IRV could have a positive impact on voter participa-
tion rates and public debate in Vermont. However, it is not certain that this impact would be
significant or permanent. While the Commission is encouraged by the prospect of increased levels
of voter participation, this is still sufficiently speculative that it should not, by itself, be a reason

for adopting IRV.

6. IRV promotes government stability

Stability in government, which fairly reflects changes in voter attitudes, is beneficial for
both civil society and commerce. Plurality voting systems are subject to extreme swings in
government even if there is no change in public sentiment, depending on the number and mix of
candidates in arace. Ifa majority of the voters are of persuasion a, and there is only one candidate
who advocates a, that candidate will win. But if in the next election there are two or more
candidates advocating a, a candidate who advocates b, who is intensely disapproved of by the
majority of voters, can win under plurality rules. IRV, like all majoritarian systems, is, of course,
also subject to swings, but only if the public attitude itself shifts, or if the population is nearly
evenly divided between two competing camps. Any voting system, such as Vermont’s, that
allows the minority to defeat the majority is subject to undemocratic and wild swings in
government. This is a strong argument in favor ofadopting IRV.

7. IRV encourages sincere voting rather than disingenuous tactical voting

To accurately aggregate individual opinions into a community decision, a voting system
should encourage citizens to honestly vote according to their consciences. W ith our existing
system, some voters struggle with the decision of whether to vote for the candidate they
actually prefer, or whether to vote for a perceived “lesser” candidate who may have a better
chance of winning for fear of inadvertently helping the candidate the voters like the least.

Various preference voting systems other than IRV, examined by this Commission, such as
approval voting, Bucklin voting, and at-large multi-seat voting (actually a multi-vote wo-prefer-
ence system) suffer a similar problem of insincere tactical voting. Voters who honestly express
their second or subsequent choices on their ballots may be penalized since those alternate-choice
votes may cause the defeat of their most preferred candidates. The “smart” voter w'ith a strong
first preference will “bullet vote,” refraining from expressing any alternate choices. This is not a
difficulty with systems such as IRV, however, since voters who select second or subsequent

choices will not thereby help defeat their first choice.

For student survey results, see Chart 2, In Appendix F.
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8. IRV reduces the number of “wasted ” votes

“Wasted” votes are a particular problem with the single seat winner-take-all plurality
elections common in the U. S. Many votes can be described as “wasted.” Voters who vote for a
most preferred candidate that turns out to have no chance of winning, not only waste their vote, but
may actually inadvertently contribute to the election of their least preferred candidate due to a
splitting of the vote. But there are many other “wasted” votes. Voters who vote for a lower
preference candidate under the mistaken impression that their first choice candidates couldn’t win
will feel the votes were wasted when it turns out the favored candidate might have had a good

chance after all. ERV eliminates this kind of “wasted” vote problem.

However, ERV does not alleviate other types of “wasted” votes. The Voters of party A who
live in a district that is overwhelmingly dominated by party B voters may feel their votes are
wasted since they never get to help elect a representative. Voters who support the dominant party
B may also feel their votes are “wasted” as they are not needed. The feeling of these voters that
they are “wasting” their votes certainly discourages voter participation in the U.S. Such noncom-
petitive districts (often a result of gerrymandering) are common throughout the U.S. and Vermont.
With IRV, up to 49% of voters may feel their votes were wasted, whereas with our existing
plurality rules, a significant majority of voters may feel they “wasted” their votes.

9. IRV more accurately reflects each voter’s will

There are two sides to a voter’s “will” in a single seat election with more than two
candidates. The first is that which the voter most wants, a favorite candidate, and may be called
“sympathy.” The second is that which the voter most dreads, a candidate the voter wishes to
defeat, and may be called “antipathy.” Under our current system some voters can roll their
sympathy and antipathy into a single vote for a favorite candidate. However, other voters are
limited to expressing only one side of their “will,” and must choose. We don't know which aspect
of the voters” “will” voters are expressing. Did voters really like candidate A, or did they feel
forced into voting for A even though they preferred B, because they believed a vote for B would
serve to help elect candidate C, due to splitting the vote? IRV frees all voters to fully and
honestly express their honest will, both as to what they really want and what they will settle
for, to avoid getting what they loathe. By so doing, IRV more accurately reflects the collective
voters’ will, with a decision that fully incorporates both voters’ sympathy and antipathy.

10. IRV encourages civility and less negative campaigning

IRV tends to reduce negative campaigning, since candidates are concerned about alienating
voters who could give them a second-preference vote that the candidate might need to win. While
there is evidence of this in Australia and Ireland, the Commission does not consider it a major
factor in recommending IRV for Vermont. Negative campaigning in Vermont has not yet risen to
the deplorable levels witnessed in some other states. Campaigns remain reasonably civil, if not
actually infomiative. Although negative campaigning has not yet become a widespread
problem in Vermont, IRV may help protect campaign civility here.

The Commission is also not convinced by the obverse of this argument, that IRV could
“dumb-down” campaigns as candidates try to avoid taking controversial stands so as not to
alienate potential second-choice transfers. Depending on the mix of candidates in a race, the
Australian experience does indicate that candidates adjust their rhetoric so as to be considered as a

12
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second-choice by voters tiiat are not their core supporters. Does this accommodation reflect
civility or timidity on issues?

It seems unlikely that IRV would encourage candidates to shy away from taking strong
positions that differentiate themselves from the field. With IRV, no candidate can win simply by
being everyone’s second-choice. A candidate without enough first-choice votes gets eliminated
under IRV rules and never gets to benefit from congenial transfers from unalienated voters. This
suggests a strategy of trying to excite enough voters to give the candidate their first-choice
votes while avoiding nasty campaign tactics that will sour supporters of other candidates: a
campaign based on issues that make candidates stand out without the alienating impact of
negative ads. Since candidates will not be expecting second-choice transfers from voters at the
other end of the political spectrum, but rather from supporters of candidates nearer their own
perspective, there is less reason to avoid taking clear stands on issues.

However, one ofthe factors that is cited by those who argue IRV reduces negative
campaigning has little to do with appealing for second-choice votes. This argument is that
negative campaigning is simply less effective in multi-candidate races. When there are only two
credible candidates in a race, a smear ad campaign may not convince any voter to switch toward
the originator of the negative campaign, yet still be successful. Negative ads are intended to 1) get
voters to switch candidates and 2) dissuade the supporters of one’s opponent from even bothering
to vote at all. This is done at the calculated cost of repugnance, turning other undecided voters
against the nasty campaigner. Creating cynicism toward politicians generally, and reducing voter
turnout (particularly by your opponent’s supporters) is a proven tactic, at least outside Vermont. In
a race with multiple candidates, supporters of the smeared candidate have other candidates to
switch to other than the originator of the negative ads. So the cost of going negative may not be
counterbalanced by an equal pick-up of switchers.

11. IRV is simple for voters to use

When the IRV system is first explained, some assume it will be complicated for voters.
However, to effectively utilize the system voters have no need to learn any of the intricacies of the
transfer tabulation methodology, just as hardly any citizens really understand how the electoral
college works (with recourse to election by Congress with one vote per state in the event of no
majority). Among Vermont students who answered a survey question after participating in
mock elections using IRV, 91% said the balloting was not too difficult and 90% said
Vermont should switch to IRV9.

While it is true that any change in the status quo will require a voter education effort, there
is nothing inherently complex in the voters'role in IRV. Vermonters are well acquainted with the
procedure of ranking preferences on survey forms, for favorite sports teams, movies or other
things. International experience, and the experience in the 23 U.S. cities that have used some form
of preference voting this century, shows that ranking candidates is a task easily grasped by the
electorate. Voters in countries using IRV or PR preference voting, such as Australia, and Malta,
which have 95% voter participation rates, don’t find it difficult. Citizens in Australia, Malta, and
Ireland are not smarter than Vermonters, nor do those nations have levels of literacy significantly
higher than Vermont’s. Northern Ireland adopted the use of a preference ballot in 1998 as part of

? For the student survey results, see Chart 2 in Appendix |
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the peace plan, and experienced minuscule occurrence of spoiled ballots with a far higher voter
participation rate than Vermont.

The importance of the transition should not be ignored, however. In 1890, Vermont first
adopted use of the “Australian ballot” (government-printed ballots listing all qualifying candi-
dates). In the first election using this new system, in 1892, there was some protest of the new
ballot. Much ofthe protest focused around inadequate preparation. Prior to this new system,
voters could prepare ballots at home or simply pick up party ballots on their way to the polls
Voters had no need to mark their ballots. They simply had to deposit their ballots in the ballot
box. Starting in 1892, voters had to go into voting booths and find the names of their preferred
candidates and mark the right number of boxes depending on how many seats were being, filled for
each office. There were long lines waiting for ballots and spaces in polling booths, accompanied
by many complaints. Rather than repealing the Australian ballot, the next legislature increased the
number of polling booths the towns had to provide from one for each 75 voters to one for each 50
voters. The transition to the modern “Australian ballot,”’a preference ballot, isa much

smaller step than was the 1892 change.

The voter education campaign necessary to ease the transition would cost only a fraction of
the amount the state currently spends “educating” citizens to buy lottery tickets (the state’s single
largest communication effort with its citizenry). Also, due to the nature of such a campaign,
unlike lottery advertising, free public service announcement slots would almost certainly be made

available by the state media.

12. IRV ballot design0

Existing state law gives the Secretary of State authority to approve designs of ballots
within guidelines. It is possible and desirable to redesign the ballot to allow voters to mark their
ballots in exactly the same manner as they have in the past. The option of ranking alternate
choices should probably be treated as an add-on section of the ballot. Unlike Australian federal
elections, Vermont should use optional preference voting as isdone inNew South Wales and
other jurisdictions within Australia. This way, those voters loathe to change, could stll
mark their ballots as they are used to— with the same amount of input into the outcome of
the Governor 3 election as they ever had in the past. Such voters would be forgoing the new
power, unavailable under current law, to help select the winner in case there is no majority winner.
Thus the traditionalist who refrains from ranking alternatives does not have a diminution of power,
but simply is voluntarily not seizing an additional input opportunity.

A preference ballot can be designed with the goal of making it simple for the voter to
understand and mark, or with the goal of making it easy for poll workers in those towns that do
hand counts. For example, a ballot design that simply has the voter put a rank number next to each
candidate is simple for the voter but may slow down the count since all candidates may have some
mark next to their name, the counter will need just that much more attention to pick out the “1.”

An alternate design that has a separate column of boxes or circles for indicating alternate
choice numbers is quick and easy to count, since the first-choice stands out more. Another reason
for having a separate column for alternate choices, is to help distinguish those races using IRV, in
which voters are allowed to indicate alternate choices from those races voters arc still limited to a
first choice only. A design of this sort may also be necessary for machine-read ballots, so that

10 For some sample IRV ballots, see Appendix G.
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indications of alternate choices are physically separated from that portion of the ballot where the
machine scans for a first-choice mark. Of course, machine ballots are already different than hand-
count ballots in Vermont. Finding the optimal point of balance between ease for the voters and
ease for the counters will be ajudgement call. While Cambridge, Massachusetts, uses a machine
read preference ballot, most countries use a hand count ballot exclusively.

13. IRV will not create any increased burdens for local polling officials

Some might worry that the retabulation of ballots will require local polling officials to stay
up late into the night and impose an unreasonable burden. As proposed in H.665, none ofthe new
retabulation responsibilities would be placed on local polling officials:" They would do nothing
differently than they do currently: counting first-choice preferences and reporting to the Secretary
of State. There is no need to buy any new vote tabulating machines. All ofthe “complex”
elements of IRV are proposed to be handled like a statewide recount: by a committee appointed by
the court, sometime after the voting day. These “complexities” only come into play when there is
no majority first-choice winner. In elections with an initial majority winner, there is no adminis-

trative burden or even cost in using IRV.

Recognizing that IRV for statewide races will cause no increased workload for local
polling officials, John Cushing, chair of the legislative committee of the Vermont Town
Clerk and Treasurers Association, testified to the House Local Government Committee that
they have no problem with such a reform. Speaking personally, Mr. Cushing said he favored
ERV since it keeps the election of the Governor “in the hands of the people.”

Poll workers will likely need to answer more questions than usual during the first couple of
elections using new ERV ballots. The voter education campaign, with sample ballots, would
probably need to extend through the election day.

14. IRV and polling place efficiency

As in the election of 1892, when Vermont first used the Australian ballot, it is reasonable
to expect it will take some voters longer to mark a preference ballot for the first time. Ofcourse,
as long as voters understand that choosing alternate candidates is merely an option, rather than a
requirement, this shouldn’t be a significant concern. Indeed, some voters will be able to mark
their ballots faster as they no longer need to stand with their pencil poised as they wrestle
with their conscience about whether to vote for their favorite candidate or the “lesser-of-
two-evils” candidate.

Other reforms, not currently being examined by this Commission, could further speed up
the balloting process. Oregon has led the way in this country in the use of mail ballots. The
concept of a voting day is being replaced with a voting deadline. Ballots are mailed to qualified
voters who can fill them out in the privacy of their homes and either mail them back or bring them
in to the polls on the deadline day. In some ways, this is akin to a return to the voting efficiency of
pre-1 892 Vermont, when no voting booths were even needed.

15. IRV will not generally delay election results

Since it is not being proposed that Vermont poll workers perform the transfers and re-
tabulations on election night, the concern is that the public will be upset with a new delay in
getting results. The IRV retabulations would be carried out by a court-appointed recount commit-
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tee at least a couple of weeks after the election day. However, in fact, the same amount of
information, first-choice results, will be available just as quickly as under the existing system. In
races where there is a majority winner, IRV will not change the reporting time at all. In
statewide races, where no majority is achieved by any candidate, IRV can provide new
information that remains undiscovered with our current system —that is, which of the
candidates a majority of voters actually prefer. Inan age of instant gratification, some may
argue that it is better to pick the plurality candidate and declare that person elected quickly than to
worry about which candidate the majority of voters would have picked.

While technically there is no winner for any constitutional offices until the General
Assembly convenes almost two months later, since only the General Assembly can certify a
winner, as a practical matter, unless there is a recount, the winner in majority races is generally
“known” the next day. However, in the case of Governor, Lieutenant Governor and Treasurer,
when there is no majority winner, under our existing system the result is genuinely not known until
January when the General Assembly votes by secret ballot. IRV would not change the constitu-
tional fact that the winner is not official until January. As a practical matter, however, IRV will
allow the voters and the members of the General Assembly to know ifthere is a candidate a
majority of voters prefer, and thus which candidate will be declared elected, more than a month

quicker than under existing law.

16. IRV treats all voters equally and does not give extra clout to some

When the procedure of IRV is described, some people figure that the supporters of the
fringe candidates (those with the fewest votes) are getting two votes while supporters of the top
candidates get only one vote. This is not true. Every voter has exactly the same clout with ERV.
If there is no majority winner, the supporters of fringe candidates have their candidate eliminated
while the supporters of major candidates get to keep their candidates in the running. While the
bottom candidates' voters have their ballots transferred to their second choices and counted
a second time, the voters who favored the top candidates get to have their ballots remain
with their favorite candidates and also counted again. This is the same logic that is used in a
regular runoff. In a regular runoff, it is those voters whose favorite candidate is out of the

running that decide the outcome.

Another related confusion has to do with the notion that if low-ranking candidates were
dropped in some different order, their ballot transfers could produce a different winner. This is not
true. Ifthe transfers from the bottom candidate(s) reveal a majority for a particular one of the top
candidates, then it is a mathematical truism that no other candidate could have a majority (unless
you had a perverse rule that eliminated one of the top two candidates first).

17. IRV accommodates more candidates without vote splintering

IRV completely eliminates the problem in our existing system of multiple candidates
splintering constituencies resulting unrepresentative outcomes. Our existing winner-take-all
plurality voting system provides a powerful disincentive for offering voters a range of choices.
With current plurality rules, a third party candidate entering a race is most likely to help the
candidate furthest from the third party’s perspective, thus alienating potential supporters. In some
cases, third parties have attempted to use this reality as a blunt instrument to extract concessions
from major parties. The threat of running a candidate may elicit a change in a major party
candidate’s position, but only if the threat is plausible. New Mexico is a place where this threat is
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more than merely plausible, with the Green Party now regularly denying Democrats what they may
consider their “rightful” election in liberal districts. Since IRV eliminates this splintering effect,
some third parties likely will feel freer to run candidates and voters will feel freer to vote their true
preferences. This may be perceived as undesirable by major party leaders who do not understand
the new dynamic of IRV. Multiple candidacies are only a problem if we use our existing plurality
rules. With plurality rules, third parties are considered dangerous both to the major parties as well
as to fair election outcomes (due to the vote splintering effect). So, while IRV may open the
door to third party candidacies, at the same time it eliminates the problem that third party

candidacies may create in our existing system.

18. IRV does not favor or hurt any particular group

This reform docs not give advantage or disadvantage to conservatives, liberals, major
parties, or minor parties. As evidence ofthe nonpartisan nature of this reform, note that among
the sponsors of the 1998 instant runoff voting bill, H.665, were a conservative Republican, Rep.
Dwyer, a moderate Republican, Rep. Little, a conservative Democrat, Rep. Howrigan, a liberal
Democrat, Rep. Woodward, and a Progressive, Rep. Bouricius. This reform eliminates the
concern about vote splintering or wasted votes. Voters have eveiy incentive to vote their true
beliefs —their favorite candidate first, their next favorite second and so on - because their ballot
can still count toward a winner if their first choice loses. There also is no reason for voters not to
rank as many candidates as they want, as a voter’s lower choice will never help defeat one of that

voter’s higher choices.

19. IRV would add no significant cost to running elections

As proposed, for exclusively statewide races, there would be no changes for town clerks or
local election officials. If the first-choice votes result in majorities in an election, then this
new system costs nothing. 1f some race requires instant runoff tabulations, the cost is the
same as a recount — just the minor cost of transporting the ballots to Montpelier and the
retabulation — much cheaper and easier than a traditional runoffelection.

There would be some small transition costs, including redesigning and testing the ballot
before actual use, as well as a voter education campaign on how to use the new ballot. The cost of
an education campaign should be small since public service announcements will certainly be made
available by Vermont media. Ifthe state spent a fraction of what it spends on promoting the
lottery, to strengthen our democracy, this Commission believes it would be money well spent.

20. The variety of runoff voting procedures

A system with traditional runoffelections in the event of no majority is clearly more
democratic than the existing plurality rule, but suffers from drawbacks that instant runoff avoids.

There are three kinds of runoffs. The first is the “new election” open to new candidates,
with no formal process for the winnowing of bottom vote-getters. Some candidates might drop out
of subsequent elections while other new candidates might join the race. This can and has led to

time-consuming re-voting.
Vermont has had a long history with such new election runoffs. This is the procedure

Vermont law required for state and federal legislative races until at least 1916. Both our U.S. and
Vermont State Representatives used to need a majority rather than a mere plurality to win election.

1
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In the case of towns’ representatives, the ballot box would be opened and counted at 3:00 p.m. on
election day and if there were no majority attained, the gathe red townspeople would vote again,
and again, sometimes for days, until someone got a majority. In the case of federal candidates,
new elections would be scheduled a month or so later, sometimes repeatedly for months (even for

over a year in one case) until a majority was achieved.

A modem two-round runoffelection, rather than just being a new election, eliminates
candidates who are deemed to have little chance of winning. With the more common method,
alt but the top two candidates are eliminated. This expediency assures that the runoffwill end
with a majority winner on the next ballot. We can term this "batch elimination.” Runoffs are
common in southern states but are rare in Vermont. It is used in some municipal elections, such as
in Burlington. However, the Burlington City Charter is even more expedient. It allows a Mayoral
or a City Council candidate to win with a plurality as low as 40% to avoid the hassle of frequent
runoffs. 1f nobody reaches the 40% threshold, the top two candidates face offa month later. This
batch elimination runoff is also specified in the Vermont General Assembly’s joint rule 10 when
electing members to such boards as UVM or state college boards of trustees.

The third method involves dropping the bottom candidates one at a time in a series of
runoffs. This is the procedure set forth in state law (V.S.A. Title 17 sec. 2384) for a party
committee to nominate a candidate to fill a vacancy on the general election ballot. This procedure
does not have the difficulties of a runoff in a general election: there is no need to reassemble the
voters at a future date, since all of the “voters” (members of the party committee present) simply
remain in the room while the ballots are counted. Ifafter two ballots no candidate has a majority,
the bottom vote-getter is eliminated and balloting is repeated. Subsequent bottom vote-getters are
removed until someone gets a majority. This same basic procedure is also used to elect party
leaders in the U.S. House of Representatives (Rep. Dick Armey recently won re-election as
majority leader from a field of four contenders on the third round, after the elimination of the
bottom vote-getters, Rep. Hastert and then Rep. Dunn). This is a time-consuming, though
probably the “fairest,” procedure since, in a crowded field, it allows for the possibility that a third
place candidate may actually be more popular with a majority of the voters than either of the first
two candidates, depending on the nature of the vote split.

“Batch elimination,” while less democratic, is more practical for general elections since it
is unreasonable to call voters back multiple times if there happen to be many candidates. Instant
RunoffVoting, however, does not face the problem of turning voters out for a rc-vote, and thus is
free lo use the more democratic sequential elimination of bottom candidates. This is how it is

utilized in Australia.

21. IRV is superior to two-round runoff elections

hi our society, for many reasons, it is hard to get many voters to pay attention to election
campaigns. Unlike in a traditional two-round runoff election, voters only have to pay attention
once with IRV. A traditional runoff extends the campaign season and can be met with a collective
sigh of ”Oh no, here we go again.” IRV increases the likelihood that the ultimate decision will
be made at the election with the greatest level of citizen participation. Runoffs tend to have a
lower voter turnout, though there are, of course, exceptions. Imagine the turnout for a runoff for a
more minor office such as state Treasurer. The winner of a runoff may get fewer votes than an
opponent got in the original election, leading to doubts about the “will of the people,” hobbled
legitimacy, and lack of a perceived mandate.
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Traditional runoffs are also costly, both to the taxpayer who must pay for the duplicate
election and to the candidates who must resume campaign fund-raising and prolong the stress on
their families and business lives. The cost of ballot retabulation in the case of IRV isa tiny

fraction of the cost of holding a new election.

Traditional runoffs can also create doubts about candidates’ sincerity as they change their
message and repackage themselves based on 'heir narrowed opposition, and the new perceived

swing voters.

IRV eliminates one of the biggest confusions for many voters that traditional runoffs don’t
solve. When there are more than two candidates, many voters currently make a complex calculus
of what candidate they want compared to what candidate they think can win and what candidate
they don’t want that might win if they “waste” their vote on the candidate they actually prefer. The
complexity of this assessment frustrates many voters who may feel either resentment or shame in
voting for what they see as the “lesser of two evils” while feeling forced to abandon their true
preference. While IRV eliminates the need for this calculation, it persists in traditional runoffs

that drop to the top two candidates.

In addition to retaining this complexity, traditional runoffs also introduce a new element of
possible manipulation. Ifvoters are confident that there will be a runoff, and their favored
candidate will be in it, they may consider voting for the perceived “weaker” or more extreme,
opponent in hopes that that candidate will make it to the runoff, knocking off the stronger
opponent, and thus improving the chances of their favored candidate. This manipulation may not
be widespread but it is certainly real. Witness Vermont’s open primary in which voters whose
party has no serious primary challenges vote in the other party’s primary for the perceived weakest
opponent. It is widely believed that this logic played a part in Fred Tuttle’s U.S. Senate primary
victory.

In Vermont, there is also a constitutional barrier to using traditional runoffs for electing a
Governor, Lieutenant Governor or Treasurer. The votes cast to elect these officers must be cast at
a single particular election, when Vermonters elect their state representatives, rather than at two
separate elections. IRV simply retabulates those same ballots and thus does not nm afoul of this
restriction. Changing the constitution is extremely difficult. The time-lock on our constitution
mears that the soonest a change could take effect is for the elections of 2004.

22, IRV can comply with Vermont’s Constitution

The essence of this question revolves around Chapter Il sec. 47 of the Vermont Constitu-
tion, which requires the General Assembly to elect a Governor, Lieutenant Governor, or Treasurer
whenever there is no election by the people. Would IRV preempt the General Assembly and
provide an alternative method of resolving the situation when there was no majority?

This would be unconstitutional if an IRV bill attempted to bypass the General Assembly’s
authority, but that can easily be avoided. Under existing law and under H.665 only the General
Assembly canvassing committee appointed in January can declare a candidate elected. Under
existing law and H.665, other bodies including a canvassing committee consisting of members
appointed by the major parties and the court in the case of recounts or other challenges can advise
the official General Assembly canvassing committee as to which candidate received “the major
part of the votes.” The actual voting method is not mentioned in the constitution and ithas
changed over time. The General Assembly may pass a law which defines in statute what
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“the major part of the votes” means within any particular system of voting, whether that be
instant runoff voting, or our existing system. If, after transfers, a candidate ends up with a
majority, this can be legally defined as “the major part ofthe votes.” In this case, the election is
not given to the General Assembly since the second controlling phrase, “[if] there shall be no
election,” does not get activated. Since voting for alternative choices is proposed to be optional, it
is still possible for there to be an outcome after the transfers in which there is still no majority, and
with no candidate receiving “the major part of the votes” there would have been “no election” and
the General Assembly would proceed to elect from among the top tliree candidates.

Another constitutional question that might have been raised, as to whether the constitution
allows voters to express more than one preference on a ballot, is answered definitively by
precedent of other court challenges in states such as Ohio, Massachusetts and Michigan. In all
cases, preference voting has been universally upheld. In some ofthese court challenges, it was
unsuccessfully argued that IRV, or other preference voting systems, gave voters more than one
voie and thus violated the one person one vote rule. This is wrong on several counts. First, the
one person one vote rule simply is a shorthand description of equal voting power for each voter.
Otherwise, at-large elections such as the Chittenden County Senate race where voters get six votes,
or the two-seat representative districts, where voters get two votes, would be problematic. But
more fundamentally, IRV does not give voters more than one vote for Governor. The name for
preference voting systems used internationally and by political scientists is the “single transferable
vote” (STV). The name describes the fact that there is only one net vote to be had, but that the
vote for the candidate for whom it will ultimately count can be transferred. Even if one concluded,
contrary to court precedent and political science understanding, that IRV did entail more than one
vote, the specific wording in the Vermont Constitution is accommodating in that it uses the plural
noun “votes” in describing the task of the voters to “bring in their votes for Governor...”

Finally, the changes envisioned by the use of IRV are far less troubling than the
existing flagrant deviations from the voting procedure as far as it is described in sec. 47. The
details that are no longer complied with are: 1. the voters “bring their votes for Governor, with the
name fairly written.” (The ballots are now preprinted and provided by the polling officials as a
result of the reforms of 1890, and preprinted party ballots have been deemed constitutionally
acceptable since at least 1832. Also, voters are no longer fequired to “bring” in their votes, but
may send in absentee ballots, contrary to an 1864 opinion of the Vermont Supreme Court.) 2. 'Hie
Constable receives the ballots and seals them up. (The General Assembly long ago provided for a
more practical secure and convenient polling procedure with local polling officials who are not
constables.) 3. With no counting of the ballots, the constables “deliver them to the Representa-
tives chosen to attend the General Assembly” in January. (Currently, the ballots are counted
locally, a summary sheet is prepared and the results transferred to a return form which is delivered
or mailed to the Secretary of State within 48 hours. Then a statewide canvassing committee,
consisting of representatives of the major parties, reviews the return forms from all over the state
and prepares a draft certificate of election for the use of the General Assembly.) 4. In January the
General Assembly meets and appoints a committee to “receive, sort, and count the votes for
Governor”, Lieutenant Governor and Treasurer. (The General Assembly does appoint a committee
in January, but it never sees the votes, does not sort or count them, but instead reviews and adopts

a report provided by the Secretary' of State.)

All of these existing deviations from Constitutionally mandated procedures, however,
are probably no' “unconstitutional” in that the goals and purpose of section 47 is to assure a
fair and honest determination of the voters’ will. The technologies and customs of the times
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have changed markedly since the 1700's. Printed ballots are easily distributed, the mails are more
reliable, voting machines can make the sorting of ballots unnecessary, etc. As the Vermont
Supreme Court ruled in Temple vr. Mead (1832), when the use of printed ballots instead of
handwritten ballots was challenged, Section 47 “was intended to secure to the freemen the
privilege of voting for the officers therein named by ballot.. .”’and the procedure of balloting may

evolve with the times.

23. IRV faces no obstacle from federal laws or the federal constitution

For state elections, there is certainly no federal restriction. Many states and municipalities
have used a variety of preference voting systems. But what about Vermont’s federal elections,
President/Vice president electors, U.S. Senators, and U.S. Representative? Is there a federal
restriction on voting systems? There are some regulations, but none that would preclude IRV.

The constitutional requirements are few. They include: The requirement that Congress
be chosen by the citizenry (Article | sec. 2: states “The House of Representatives shall be
composed of Members chosen every second Year by the People of the several States...”); that the
state legislatures shall decide the voting system subject to override by Congress (Article I sec.
4: states “The Times, Places and Manner of holding Elections for Senators and Representatives
shall be prescribed in each State by the Legislature thereof; but the Congress may at any time by
Law make or alter such Regulations, except as to the Place of chusing [sic] Senators.”); that
Congress shall rule on disputes over an election ofa member (Article | sec. 5: “Each House shall
be the Judge ofthe Elections, Returns and Qualifications of its own Members...”); the voting
system for selecting members of the electoral college is solely the responsibility of the state
legislature except as to the timing, (Article Il sec. 1. The President and Vice-President shall "be
elected as follows Each State shall appo:nt, in such manner as the Legislature thereof may direct, a
Number of Electors, equal to [the number of Representatives and Senators combined],..The
Congress may determine the Time of chusing [sic] the Electors, and the Day on which they shall
give their Votes; which Day shall be the same throughout the United States.”).

There are only two restrictions Congress has applied to how states conduct federal
elections. The first restriction is a prohibition against electing U.S. Representatives from at-large
districts of more than one seat. This is irrelevant for Vermont, as we currently have only one
Representative, although that number is not set in the Constitution and could be raised by a change
in the law that put a cap on the size of the House. The second restriction is an 1872 law that
prohibits any state from holding a decisive election for afederal office on any date prior to the
national date. This law was cited when the Supreme Court threw out a Louisiana voting system
used from 1975 till this year, wherein an open, unitary primary, allowed a winner with more than
50% of the total vote to be declared elected in October without any November election. Neither
of these restrictions would have any impact on Vermont’s adopting IRV.
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Due to time constraints, the Commission is not making detailed recommendations in
certain areas that could fall within the scope of our original charge.

While the Commission is familiar with the 1998 instant runoff voting bill, H.665, we did
not delve into the details of its functioning. We recommend it generally, while leaving the drafting
details to the appropriate legislative committees and legislative counsel.

The Commission is not making any recommendations about how the IRV ballot should be
designed, other than that a balance must be struck between ease for the voter and ease for the
polling officials. The Commission examined numerous ballot designs used around North America
and around the world for both hand counts and machine-read ballots, and concluded ballot
redesign should not be an obstacle to the adoption of IRV. The principles of good ballot design
already exist in Vermont’s statutes, which give authority to the Secretary of State to specify

approved designs through rules.

Finally, while the Commission did take some expert testimony and did give some
consideration to the use of preference voting in the election of legislators, we are not prepared to
give a recommendation in this area. Arguments were made about the desirability and rejuvenation
of our democracy that could result from the adoption ofsome form of proportional representation
for the election of legislators. We do believe this is an area worthy of continued examination by
the General Assembly (either by committee or special citizen commission). We agree with critics
of our existing winner-take-all legislative races that such a voting system tends to under-represent
minority voices within the “people’s house” and thus constricts political debate and weakens
public interest in electoral participation. Tire fact that the U.S. has, by far, the lowest rate of voter
participation of any developed democracy is of great concern to us. Proportional representation is
certainly an option that should be considered, but is beyond the limits of this report.
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H.R. 37 Vermont House Resolution relating to
the creation of a Vermont Commission to Study Preference Voting

Whereas, plurality election rules in races with more than two candidates can result in a candidate opposed by a
majority of the voters being declared the winner, and
Whereas, in 35 percent of all election years in Vermont, one or more federal or statewide races had a result less

than a majority, and
Whereas, in 23 percent of all election years, the General Assembly had to intercede to elect one or more statewide

officers, due to the lack of a popular majority, and

Whereas. 21 times in Vermont’s history the Governor was elected by the General Assembly rather than the voters,
due to a failure to achieve the constitutionally required majority of popular votes, and

Whereas, the General Assembly has often elected a statewide candidate who did not receive the greatest number of
votes, and

Whereas, in one election year with no majority winner in the Governor’s race, the General Assembly deadlocked
and elected no Governor, forcing the Lieutenant Governor to serve, and in another election year with no majority in
the Treasurer’s race the General Assembly elected the tliird-place candidate who had received only three percent of
the popular vote and who therefore refused to serve, leaving Vermont with no Treasurer, and

Whereas, recent presidential elections in Vermont with more than two candidates indicate that the existing plurality
election rules cannot be certain to faithfully reflect majority voter sentiment, and

Whereas, the advent of public financing in certain statewide elections, beginning in the year 2000, could increase
the likelihood of multiple viable candidates, and

Whereas, having more than two credible candidates increases the chances of there being no majority winner, and

Whereas, alternative voting systems that solve this problem through an instant runoff or single transferrable vote
system are used in democracies around the world, including Australia and Ireland, and

Whereas, the house of representatives could benefit from a broad examination and public discussion of such
alternative voting systems, now therefore be it

Resolved by the House of Representatives:

That there is created a Vermont Commission to Study Preference Voting that shall consist of a maximum of 12
Vermont residents, one-half of whom shall be designated by the Vermont League of Women Voters, and one-half of
whom shall be designated by Vermont Common Cause and who shall represent a diversity of political parties, and
include at least one resident under the age of 25, and be it further

Resolved: That the League of Women Voters and Common Cause shall forward the names and contact information
of the commission members so designated to the Secretary of State who shall designate one member of the
commission to act as convener for the first meeting at which the commission shall elect a chair, and be it further

Resolved: That the commission shall analyze possible impacts of public campaign financing as it relates to any
increased likelihood of failures to attain majorities, and to review alternative voting systems, including the Australian
single transferrable vote system and variants that would facilitate popular majority rule in single scat elections or
representative outcomes in multiseat legislative elections, and be it further

Resolved: That the commission shall give its highest priority to an examination of those statewide races that will
be eligible for public financing, and be it further

Resolved: That the commission is encouraged to seek the assistance of the political science departments at
Vermont institutions of higher education, and be it further

Resolved: That the commission is encouraged to conduct mock elections, utilizing a preference voting system, and
be it further

Resolved: That the commission shall report its findings and recommendations, including any draft legislation that it
deems necessaiy to implement its recommendations, to the house of representatives by January 15, 1999, and be it
further

Resolved: That the members of the commission shall not be entitled to per diem compensation nor expenses from
the state of Vermont in connection with their duties, and be it further

Resolved: That the Clerk of the House be directed lo send a copy of this resolution to the Secretary of State,
Vermont Common Cause and the Vermont League of Women Voters.
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Summary of 1998's H.665 - Instant Runoff Voting for statewide elections

Introduced by: Representatives Bouricius (P-BurlingtorB, Dwyer SR-Thetford), Howrigan %D-Fairfield),
Kendall (R-Woodstock). Little (R-Shelburne), Snyder (D-Pittstord), and Woodward (D-Johnson)

In the case where, under existing election laws, there would be no majority winner,
instead, a retabulation of ballots using the instant runoff method is used to discover which
candidate is actually preferred by the most voters. Put in the negative, Instant Runoff Voting
assures that a candidate the majority of voters oppose is not inadvertently declared elected.

The ballot for statewide elections is redesigned, consistent with the existing principles, to
allow a voter to rank each candidate in order of preference. [Sec. 3]

Voters have the option to rank candidates, but are not required to do so. Voters can mark
ballots in exactly the same manner as in the past. There is no change in the conduct of the
election. Local election officials will count first choice votes in the same manner as in the past,
whether by hand or machine.

When the existing statewide canvassing committee meets (one member from each major
party) they prepare a certificate of election for the candidate for each office who received a
majority of first choice votes. Ifthey discover that no candidate in a particular race received a
majority of the first choice votes, instead of preparing a certificate of election for the non-
majority plurality winner, they petition the court, in the same manner as a recount, to convene a
runoff count committee to determine the actual majority winner. [Sec. 6]

The Instant Runoff Method mirrors the ballot counts that would occur if the voters
participated in a series of runoffelections. In a regular runoff, voters who had selected the
bottom vote-getter would have to pick from the remaining candidates. Likewise with instant
runoff retabulation, without calling the voters back to the polls, the same result can be discovered
by re-examining the preferences marked on the ballots. First choice ballots for candidates who
are still in the running once again count towards those same candidates. Voters whose first
choice candidate has been eliminated have their ballots transferred to each individual voter’s next
choice (the same as in a regular runoff). If there is still no majority winner, the successive bottom
vote-getters are excluded and their supporters’ ballots are transferred to the next choices that are
still in the running. This process continues until there is a majority winner, or there is only one
candidate left. In the extremely unlikely prospect that the last remaining candidate failed to win a
majority, a report of no election is issued and the legislature elects as provided in the constitution
(except for the federal offices where the final candidate is declared elected).

This bill would take effect in time for the November elections in the year 2000.



APPENDIX C.
History of Vermont Voting Systems

Unlike some states where voters once were required to loudly proclaim their choice of
candidates in front of election officials, Vermont favored the use of the secret ballot from its very
inception. Vermont’s constitution has always required voters to “bring their votes for Governor,
with the name fairly written.” This language was the core of an early constitutional challenge to
one of the early changes to our voting procedure. By the early 1800s, candidates, parties and
newspapers were printing lists of endorsed candidates that voters could submit as a ballot. The
Vermont Supreme Court ruled in Temple vs. Mead (1832), that the use of printed ballots instead
of handwritten ballots was acceptable, since the language in Section 47 “was intended to secure
to the freemen the privilege of voting for the officers therein named by ballot...” rather than to
require any particular method of balloting. The same section of language was cited by the
VVermont Supreme Court during the civil war to invalidate absentee voting by Vermont’s soldiers
away at war, using the logic that “bring” is not the same thing as “send.” hi the twentieth century

this has obviously been reversed.

The biggest change to the procedure of voting in Vermont occurred at the end of the
nineteenth century with the adoption ofthe “Australian ballot.” Today the phrase “Australian
ballot” is used to distinguish voting by a secret ballot as opposed to a face-to-face town meeting,
but that is not what the term actually means. Prior to 1892, ballots listing only favored candidates
were provided by candidates, parties and newspapers. The Australian innovation adopted by
Vermont was the use of government-printed ballots that listed all qualifying candidates.

Ironically, at the same time that Vermont started using the “Australian” ballot,
Australia was beginning the process of abandoning it, in favor of the modern Australian
ballot, which is a preference ballot used for IRV and PR elections."”

In the first Vermont election using this new system, there was some protest of the new
voting procedure. Formerly, voters could prepare ballots at home or simply pick up parly ballots
on their way to the polls. Voters had no need to mark ballots, they simply had to deposit them in
the ballot box. Now the voters had to go into a voting booth and find the names of their preferred
candidates and mark the right number of boxes depending on how many seats were being filled
for each office. There were long lines waiting for ballots and spaces in polling booths, accompa-
nied by many complaints. Rather than repealing the Australian ballot, the legislature increased
the ratio of polling booths the towns had to provide from one for each 75 voters to one for each

50 voters.

The use of the Australian ballot also had implications for independent candidates and
smaller parties. How was it to be decided which candidates to list on the official ballot? Unlike
some states, Vermont has maintained a manageable petition threshold that allows any serious
candidate to appear on the ballot. The major change in Vermont’s ballot access laws was the

adoption of state-sponsored party primaries in 1915.

1*For sample historic and modem Australian ballots, see appendix G.
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There have been a few small changes to Vermont’s “Australian” ballot over the years.
These include listing candidates in alphabetical order grouped by office, rather than by party, as is
still done by some other states to facilitate straight party voting.

Some of the more far-reaching changes to Vermont’s voting system have occurred in this
century. The most well-known change, of course, is the change in what groups of citizens were
included as part of the eligible voting poo! - extending suffrage to women and young people
between the ages of 18 and 21.

A less well-known but fundamental change has been the abandoning of the majority
requirement to win election. The acceptance of plurality winners is a rather recent change in
Vermont election law. For most of Vermont’s history, all single seat races required a majority to
elect. Inthe case of legislative seats, if there was no majority a new vote was held, repeatedly,
until a majority was achieved. For Congress, this meant elections a month or so apart. For state
representatives, it meant re-voting on into the night or the next day at a town meeting. The
majority requirement was relaxed for most elections by 1916, allowing plurality winners after a
limited number of re-votes. Majority rule was finally repealed altogether for all offices, other

than constitutional offices, only in 1940.

The shift to the plurality rule came in the midst of a period of one-party predominance in
which no statewide election was won by any candidate other than a Republican for over a
century. Because of the hegemony ofjust one, and later two, political parties, this abandonment
of one of the most basic principles of democracy - majority rule - went unnoticed. With only
one or two choices, candidates were sure to win with majorities anyway. It is only with the
reappearance of third party and serious independent candidacies since the 1970's that the
potentially undemocratic results of plurality rule would again be a potential problem.

As State Archivist Gregory Sanford noted in his testimony to the Commission, Vermont
has continually changed its voting system in response to political stimuli.
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APPENDIX D.
The History of Vermont Elections Without a Majority

Volume X X1 o fthe State Papers entitled Vermont Elections 1789-1989, published by the
Secretary o fState, is the primary sourcefor this section.

Part 1. Election of State Officers

Vermont has had frequent and serious problems with the failure to popularly elect
constitutional officers by a majority vote. Due to this failure of any candidate to attain a popular
majority, statewide officers have been elected by the General Assembly, instead of by the people,
69 times in Vermont’s history, including both Lieutenant Governor and Treasurer in the state’s
first election in 1778. This occurred 21 times in the case of Governor, 26 times in the case of
Lieutenant Governor, 17 times in the case of Treasurer, twice for Auditor of Accounts, twice for
Attorney General, and once for Secretary of State. The most recent such election was the 1998
lieutenant gubernatorial race. Since 1972, there have been 11 state officer elections with no
majority winner. Ofthese 11 elections, 7 went to the General Assembly for decision.2 The
General Assembly had to step in to elect one or more statewide officers in 23% ofall

election years.B3

In most cases, the General Assembly elected the candidate who had the highest popular
vote total. In some of these cases, however, that plurality candidate may well not have been the
preferred candidate of the majority of voters. Some examples: In nine gubernatorial elections in
the 1840's and 1850's, if the popular vote totals of the Democratic candidate and the Free Soil
Democratic Party or Liberty Party candidate are combined, they constitute a majority, yet the
Whig candidate had a plurality, and was elected by the General Assembly. In 1912 the combined
vote total of the Democrat (31%), Progressive (24%), Prohibition (3%) and Socialist (2%)
candidates for Governor equaled 60% of the vote. The Republican, with just over 40% of the
popular vote, however, was elected Governor by the General Assembly.

In a number of cases, the General Assembly elected a candidate who had come in
second, or even third, in the popular vote. Some noteworthy examples follow, in 1789
Thomas Chittenden had 44% of the vote, but the General Assembly elected Moses Robinson
instead, even though he had received only 26% ofthe popular vote. In 1813, although the
Democratic-Republican Party candidate, Jonas Galusha, had the popular plurality and was just
155 votes short of an absolute majority, the General Assembly elected Federalist Martin
Chittenden Governor by a vote of 112 to 111. The most recent example of the General Assem-
bly’s rejection of the plurality candidate occurred in 1976 when Republican T. Gary Buckley,
who had come in second in popular vote was elected by a three-vote margin in the General
Assembly over the plurality winner, John Alden. In this case, the candidate who had forced the

~Until recent times the offices of Attorney General, Auditor of Accounts and Secretary of State, by
statute, required a majority to be elected, or else be chosen by the General Assembly, the same as the constitu-
tionally mandated offices.” In the late 1970s this law was aménded, declaring the plurality candidate elected.

Biennial elections did not become the norm until 1870.

27
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race into the General Assembly was Liberty Union candidate John Franco (to the left of both the
Democrat and Republican), indicating a majority of the electorate would almost certainly have
selected Alden instead of Buckley in a one-on-one or instant runoffelection.

An election of special importance in the history of both the Republican and Democratic
Parties of Vermont occurred in 1853. Contrary to common belief, the first Democratic Governor
of Vermont was not Phil Hoff, but rather John Robinson, elected by the General Assembly in
1853. Robinson had come in a distant second in popular vote (38%). Whig candidate Erastus
Fairbanks had 44% and Lawrence Brainerd, the Free Soil Democrat, had 18%. After nine days
and 26 ballots the General Assembly finally elected the Democrat Governor and then went on to
do likewise in the election of a Lieutenant Governor and Treasurer (in which races the Democrats
had also come in second). There are two reasons noted for the General Assembly’s rejection of
the plurality candidate. First, Fairbanks, the incumbent Governor, had irritated many members of
the General Assembly with his support for a temperance bill that had passed by one vote the
previous year. And second, the Free Soil Democratic Party members of the General Assembly
struck a deal with the Democrats that a Free Soil Democratic Party member would be elected
Speaker of the House. The Free Soil Democratic Party leadership outside the statehouse,
including defeated gubernatorial candidate Brainerd, repudiated the deal. The resulting split in the
parly led to the creation of the Republican Party in Vermont in 1854.

The most extreme examples of complete disfunction and breakdown occurred just two
elections apart. In 1835 William Palmer, the Anti-Mason Party candidate for Governor, received
46% of the popular vote, Democrat William Bradley received 38%, and the Whig candidate,
Charles Paine got 16%. After 63 ballots the General Assembly still could not select a Governor.
They finally adjourned for the year leaving the state with no Governor. Lieutenant
Governor Silas Jenison served in the absence of an elected Governor.

In 1837 there was no majority winner in the Treasurer’s race. With the General Assembly
deadlocked between the top two vote-getters, they finally compromised by electing the third
place candidate who had received a mere 3% of the popular vote. This “winner,” Norman
Williams, refused to serve. But the joint assembly of the House and Senate had already dis-
solved. The House attempted to reconvene ajoint assembly to fill the vacancy, but the newly
created Senate refused. The state went the year without an elected Treasurer. The Governor,
perhaps illegally, but pragmatically, picked Allen Wardner, who had not even been a candidate,
to “supply the vacancy in that office, until the same can be filled in the manner directed by law or

the constitution of the state.”

Part 2. Election of U.S. Congressional Representatives

In the case of election of federal officials, there has never been a provision for election by
the General Assembly in the event of a failure to attain a majority. For most of Vermont’s
history, when there was no majority winner, new elections were held until some candidate
received a majority. It often took many such runoffelections, month after month, to find the
candidate most preferred by a majority of voters. The most extreme case was in Fourth Congres-
sional District in 1830. It took ten new elections, spanning 18 months, to get a winner.
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These new elections were not exactly “runoffs,” as we know them, in that anyone could
run in the new election, including candidates who had not even been in the original election.
However, they often served as runoffs, as candidates who finished poorly in one round would
often drop out or be abandoned by their supporters for more viable candidates. In 26% ofall
biennial elections since 1791 there was no majority winner inone or more ofVermont 3

congressional districts.

The election laws changed several times, making a chronologic analysis difficult. For
example, for a few years in the early nineteenth century Vermont elected its Representatives to
CongressH4in at-la;ge elections, with the top six candidates elected. Any analysis concerning
attainment of a majority is confused by this voting system. In 1916 the majority requirement for
this office was completely eliminated, but by then the Republican Party dominance was so
overwhelming that hardly any elections were settled with less than a majority. The most recent
election for Congress won with a mere plurality was in 1994, when Bernard Sanders won with
49.8%. In 1988 Peter Smith won the U.S. House seat with 41%. In that election, independent
Bernard Sanders had 38%, and Democrat Paul Poirier received 19% with a bit over 2% divided

among the remaining three candidates.

When Vermont held new elections as a result of no majority in the original election, the
plurality winner more often than not ended up winning a majority in a subsequent runoff.
However, in 16 elections the ultimate winner, eventually given a majority by the voters, was not
the original plurality “winner.” One noteworthy example of this occurred in Vermont’s first
congressional election in 1791. Matthew Lyon originally received 36% ofthe popular vote, Israel
Smith had 35% and Isaac Tichenor got 29%. In the new election, Tichenor’s total dropped to 2%
and the original second place candidate, Smith, was elected with 68%.

In 1832, after the particularly protracted battle in the Fourth District in 1830-2, the
General Assembly compromised the democratic principle of majority rule to avoid such
stalemates and changed the majority requirement, so that whichever candidate was the top vote-
getter after the second runoff, whether by majority or plurality, would be declared elected. This
was further changed in 1848 to a single runoff. A single runoff, however, did not always allow
for an adequate winnowing of candidates. In 1850, in Vermont’s First Congressional District, A.
L. Miner who had come in second in the original election with 31%, won the runoff with just
39% ofthe vote. The original election had had a field of four candidates. In the runoff, only the
original bottom vote-getter, Democrat Merritt Clark (10%), withdrew, leaving a fairly even three-
way split in the final election. The majority requirement and runoff elections for congressional
races were dropped altogether in 1916. Since the Republican candidate in this era generally got
70 - 80% of the vote, the abandonment of a basic democratic principle hardly seemed significant

for actual elections.

The direct election of U.S. Senators did not commence until 1914 with the Seventeenth
Amendment to the U. S. Constitution. This was the height of the Vermont Republican era, so
issues of a majority requirement were not considered. In modern times, however, (1974, 1976
and 1980) U. S. Senate elections in Vermont have been won with a plurality less than a majority.

B atits peak, Vermont had six U.S. Representatives.
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Part 3. Conclusion

Looking at both federal and statewide elections, in 37% of all election years one or
more races had a result less than a majority in Vermont. The fact that the state used to have
runoffelections for at least some races, contributed to the reality that in most of these cases it is
likely that the candidate preferred by most voters was ultimately elected. Vermont, however, no

longer has runoffs.

The problem of plurality election rules has gone relatively unnoticed in modem time, first
because ofthe hegemony ofthe Republican Party and most recently by the dominance ofjust two
major parties. That reality, however, is now an anachronism. Recent presidential and state
elections, with Perot-style and other independents have already returned us to the days of plurality
rather than majority outcomes. Most importantly, the advent of campaign finance reform, with
public financing, nearly assures there will be more than two credible candidates in many
statewide elections. Quoting from an essay on the history of Vermont's elections,

Each election brings to light new reasons to contest elections in Vermont, and we will
never exhaust the possibilities, given the ingenuity ofvoters and the opportunitiesfor
conflict. The best we can do is strengthen the laws we have on elections, and on the
critical steps thatfollow the casting ofballots in particular, so that Vermont elections will
always be, in the words ofthe Constitution, "free and voluntary, " and truly representa-

tive ofthe intent o fthe voters.5

15 Paul S. Gillies, “A Short Popular Histo%ofVermont Elections,” in Christie Carter, ed., Vermont
Elections 1789-1989, State Papers of Vermont, Vol. 21, Secretary of State, 1989, p. 49.
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The History of Instant Runoff Voting

The key the to the development of instant runoff voting (IRV) was the invention of the
single transferable vote (STV) in the 1850's by Thomas Hare in England and Carl Andrae in
Denmark. The essence of STV is the concept that a citizen would have one vote in a particular
contest, but that that vote might be transferred from one candidate to another according to each
voter’s ranking of candidates, depending on the aggregate result of other voters’ ballots. Hare
devised this balloting and counting procedure in creating a system of proportional representation.

IRV, however, is not a system of proportional representation. Instead, IRV uses the STV
innovation in a winner-take-all context. Instant runoffvoting, using a preference ballot, was
invented by an American, W. R. Ware, a Professor at the Massachusetts Institute of
Technology, around 1870. The first known use of IRV in a governmental election was in 1893
in Queensland, Australia. However, this was a modified version of IRV in which all candidates
except the top two were eliminated in a batch rather than sequentially, as in the pure form of IRV.
The “staggered runoff’ concept that we understand today as IRV was first used in Western
Australia in 1908.

IRV, called “alternative vote” in Australia, came to be used in most Australian legislative
elections, although it was superseded by Hare’s STV system of proportional representation for the
federal Senate. IRV is still used for electing members of the lower house. IRV is also used in
other nations, such as Ireland. In the United Kingdom, the Jenkins Commission, appointed by the
new government, released their report October 29 that recommends the use of ERV for electing
the House of Commons (with proportional representation achieved through the election of
additional members based on the popular vote for parties nationally).

In the United States, IRV election laws were first adopted in 1912. Four states —
Florida, Indiana, Maryland, and Minnesota —used versions of IRV for party primaries.
Seven other states, used a different version of preference voting known as the Bucklin system.
Bucklin was found to be defective as it allowed a voter’s second-choice vote to help defeat a
voter’s first-choice candidate. With Bucklin voting, most voters refrained from giving second
choices, and the intent of discovering which candidate was favored by a majority of voters was

thwarted.

Of the four states with IRV, only the Maryland law used the standard IRV sequential
elimination of bottom candidates, while the others used batch elimination of all but the top two
candidates. Afhr a series of primary elections in which alternate preference votes happened to
play no role in determining the winner, this voting procedure was eclipsed in all four states. By
the 1930 all of these preference voting systems had been replaced by other primary election
reforms, including the use of a second, or runoff primary in the event of a non-majority outcome.

STV became a key element of the municipal reform movement of the 1920's, and
eventually 23 U.S. cities adopted proportional representation for council and school board
elections. In these cities, one would think IRV would have been a natural for electing a mayor.
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since proportionality is moot with an inherently single seat election. Instead, the reform
movement of the day pushed for abolishing the mayor’s office, preferring a city manager form of

government.

The next use of IRV in the U.S. came in 1975 in Ann Arbor Michigan. The presence in
Ann Arbor of a third party, the Human Rights Party, created lively three-way elections with
concerns about splintering the vote. The election of the first ever African-American Democrat as
mayor on the strength of second-choice votes transferred from the Human Rights Party candidate,
prompted an effort by Republicans, the beneficiaries of split liberal votes with plurality rules, to
eliminate the system. A legal challenge failed as the court upheld the IRV law. Since, in this
particular case, it was the incumbent Republican Mayor who would have won under the old
plurality rules, the Republicans led a repeal effort.

Currently, several states in which third party politics are creating splintered vote situations
for the major parties, IRV is being considered. In New Mexico, where the Green Party and
Democratic Party have split the “liberal” vote, giving Republicans 43% plurality wins, the
Democratic Party is actively pursuing IRV. In Alaska, where a Perot-style independent party has
“spoiled” Republican races, the Republicans are interested in IRV. The New Mexico State
Senate came close to approving a constitutional amendment in 1998 to allow ERV with a
favorable vote in the Rules Committee and a tie vote in the subsequent committee. Unlike
Vermont, the constitution of New Mexico specifies that the plurality candidate must be declared

elected.

The single transferable vote is a more common voting procedure in the U.S. than
most of us realize. Even the Academy Awards uses STV in determining their finalists. The
American Political Science Association (APSA), the organization of political science
professors, uses IRV to elect their national president, since political scientists understand
that IRV is the fairest and simplest way to elect a single winner from a field of candidates.
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APPENDIX F.
Mock Election Demonstrations using IRV in Vermont Schools

As resolved in HR.37, the established Commission observed the process of Instant Runoff
Voting by conducting mock elections in various classes at six high schools and two junior high
schools in Vermont. These mock elections were held during the months of September, October,
November and December at Lamoille Union, Middlebury, West Rutland, Black River (Ludlow),
U32 (E. Montpelier), Bellows Free Academy (St. Albans), Harwood Union (Duxbury), and Mt.
Abraham Union (Bristol). Prior to the mock election, a briefpresentation was held regarding
HR.37, the history of Vermont elections and the history of IRV. Students were first encouraged to
discuss the meaning of democracy. The majority of students recognized that the process of
democracy has continued to evolve and develop internationally, in our nation and in the state of
Vermont, and that different systems of voting may be discussed as being “more” or “less”

democratic.

At the close of the presentation and discussion, students participated in both the voting
and counting procedures of the mock IRV election. Students were given a ballot with four former
United States presidents and asked to read the directions, printed as they might appear on an
actual ERV election ballot. Various ballot designs were used to gauge how user-friendly they
might be. In a few schools, the directions were read aloud to the students, as well. The students,
then, proceeded to vote by ranking the candidates in order of preference. Four volunteer students
collected and counted the ballots, counting the first-choice votes first. In most of the classes, no
candidate received an initial majority of the votes. Students comprehended the process of
transferring votes from the lov/est ranked candidate and continued the process by redistributing
the votes to find the candidate truly preferred by the majority of voters.

In some of the mock elections, the process of IRV revealed that a candidate who had not
received the greatest plurality of initial votes, was the candidate actually preferred, over the
plurality candidate, by the majority of the students.

At the close of class, students were given evaluation torms that were to be collected by the
teacher and mailed to the Commission. As of this writing, five of the schools, representing 120
students have returned their evaluation forms. A copy of the evaluation form submitted to the
students and a chart of the results of the evaluations, along with a copy of the actual mock
election ballot, may be found in Chart 2 on page 35.

Of all students expressing an opinion, 91% said that marking the ballot was not
“too difficult or confusing.” (Ifjunior high students are excluded, the figure rises to 93%.)
Since the ballots were not explained to the students in detail, the Commission finds this very
encouraging. In a real election, sample ballots that show how to mark the ballot should all but
eliminate concerns about IRV’s supposed complexity for the voters. There is no evidence that
voting in an IRV election is any more confusing than our current system.

In the evaluations, 20% of the students said that their parents don't vote regularly, and of
those who ventured a guess, 17% said they doubted they themselves would vote regularly once
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they turned eighteen. The correlation of these two answers is impressive, with 100% of those
who doubted they would vote reporting that their parents also do not vote regularly.

As to the question of whether ERV would encourage greater voter participation, 42
students, or 35%, said they would be more likely to vote if IRV were used, only four students
(3%) said they would be less likely, with the rest indicating it would make no difference. Ofthe
nineteen students who said that they would not vote regularly, once they turned eighteen, three
students (or 16% of that group) said that they would be more likely to vote if Vermont had a

preference voting system such as Instant Runoff Voting.

Ofthe 116 students expressing an opinion, 90% said Vermont should use Instant
Runoff Voting. As happened with the members of this Commission, once students understood
how IRV works to restore the principle of majority rule, it is almost universally favored over our

existing system.

Some ofthe classes also received a briefexplanation of proportions', representation in
electing legislative bodies. Ofthe 84 students who answered the following question, "Do you
think Vermont should consider using proportional representation for electing either its House of
Representatives or its State Senate?” 93% said yes. The Commission did not feel it had
sufficient time to adequately address this side of preference voting but suggests that this public
enthusiasm warrants further examination of proportional representation by die General Assembly.

The four Commission members who observed the presentations and mock elections at the
various schools all testify to the interest of the students in the Instant Runoff system, their
recognition of the system as "more fair" or "more democratic,”" as well as their interest in the
continued study of proportional representation by the Vermont State Legislature.
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CHART 2. Mock IRV Election Survey

120 students (85 high school / 35 junior high) from various Vermont schools
Percentages are of those expressing an opinion

1. Did you find marking your Instant Runoff Ballot too difficult or confusing?

high school all students
YES = 7% 6 9% 1
NO = 93% 79 91% 108
Total = 85 119

2. Do you think Vermont should use Instant Runoff Voting?

high school all students
YES = 90% 74 90% 104
NO = 10% 8 10% 12
Total = 82 116

3. Do you think Vermont should consider using proportional representation
for electing either its House of Representatives or its State Senate?

high school all students
YES = 93% 69 93% 78
NO = 7% 5 7% 6
Total = 74 84

4. Do your parents vote in all, or almost all elections?

high school all students
YES = 76% 65 80% 96
NO = 24% 20 20% 24
Total = 85 120

5. Do you think you will vote regularly after you turn 18?

high school all students
YES = 76% 64 83% 95
NO = 24% 17 17% 19
Total = 8l 114

6. Do you think you would be any more or less likely to vote if Vermont had a
preference voting system such as Instant Runoff Voting?

high school all students
MORE = 46% 38 36% 42
LESS = 1% 1 3% 4

No Diff.= 53% 44 61% 71



APPENDIX G.

Ballot A.

BALLOTING PAPER
ELECTORAL DISTRICT OF THE MURRUMBIDGEE

Polling day the 2nd day ofJanuary 1875

NAMES OF CANDIDATES
THOMAS HODGES MATE
CHARLES DARBY BARDWELL
JOSEPH LEARY

WILLIAM FORSTER

Above is a reproduction of an 1875 Australian ballot from
New South Wales. Vermont's adoption of the "Australian
ballot" in 1890 was based on this concept of government-
printed ballots that listed all qualifying candidates. This
replaced the practice in which parties, candidates, employ-
ers, and newspapers provided ballots listing only the
candidates they endorsed. With minor modifications (such
as providing a box to check) Vermont has maintained this
kind of balloting up to the present.

Ballot C. .
Instructions for Voter

1 Mark your first-choice candidate by filling in the oval
next to die candidate's name.

2.You may mark a different second choice, and diird choice,
by filling in die oval in line with each candidate's name, in
the columns labeled "second choice," and "third choice.”

RankYour Choices
For Governor P

JANE CROSS, Republican (e} (0] 0]

2. igesM itoiM P " 1T
STEVEN PlCHER Democrat CD (0} (0]
WA g T A TiE ST T tmmm
PAULTUCKER, Independent O O
N (- T i
Write in o 0
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Ballot B.

BALLOT PAPER
HOUSE OF REPRESENTATIVES

AUSTRALIAN CAPITAL TERRITORY
ELECTORAL OIVIS(ONOF
CANBERRA

Number the boxes
from 1 to 6 in the
order of your choice.

] KELLY,Ros
I 1 AUSTRALIAN LABOR PARTY

n KELLY, Sally Christine
| 1 NATURAL LAWPARTY

MYERS, Peter
I 1 AUSTRALIAN DEMOCRATS

=

TREVETHAN.  Mike

1 AR08 FGOERNMENICOATTO

E"I ADAMSON, Greg
----- 1 ACTQREEN DEMOCRATIC ALLIANCE

P I
|

n STEFANIAK, Bill
I 1 LIBERAL

Remember...number every box
to make your vote count
mamamsEmm mm m MnnarAfc

Above is a sample of a modem Australian ballot used
for an IRV election. Australia abandoned the single-
choice ballot (still called the "Australian ballot" here)
80 years ago, in favor of preferential voting.

At left, and on the next page, are a fewaltemative
designs for a Vermont IRV ballot.



Ballot D. .
ato Instructions for Voter

1 For each office mark your first-choice candidate by marking the box next to the candidate's name.

2. You may also indicate which candidates are your second choice, third choice, and so on, in case your first
choice doesn't win, by writing the numeral "2", "3", and so on in the column labeled "alternate choice #" in line
with those candidates' names.

3. You may indicate as many or as few alternate choices as you please. Making a second choice cannot help
defeat your first choice, making a third choice cannot help defeat your first or second choice, and so on.

4. Do not mark the same number choice for more than one candidate running for the same office.

>
FOR GOVERNOR g
_ _ 5 The voter likes Townsend the
Mark only ONE first-choice box .S’ PNy /  best, so marks the first-choice
/ / box by Townsend's name*
CHRISTOPHER BATES, Brattieboro, Libertarian
2 4
- The voter likes Bates second
KAREN MICHAELS, Manchester, Republican o - best, so writes a two here
ANTHONY TOWNSEND, Spingfield Independent .~ The voter is neutral about
VanKamp, but dislikes Michaels,
so ranks VanKamp third.
SUSAN VANKAMP,Colchester,Democrat - 3
Write in | .
* A voter can write a number "1, or use an "X,
acheck, or other mark in the first choice box.
Ballot E.

Instructions for Voter
1.Vote for your most-preferred candidate by filling in the oval next to that candidate's name in the first-choice column.

2. You may indicate a second-choice, and third-choice (in case your first-choice candidate doesn't win) by filling in
the oval in line with those alternate candidates' names, in the second-choice, and third-choice columns

VOTE FOR GOVERNOR

Your FIRST choice Your SECOND choice Your THIRD choice
for U.S. Senator mjst  for U.S. Senator > nd for U.S. Senator 3 rd
DOUGLAS AMBROSE DOUGLAS AMBROSE DOUGLAS AMBROSE
Newport, Democrat o Newport, Democrat 0 Newport, Democrat 0
SALLY GENOVESE SALLY GENOVESE SALLY GENOVESE o
Putney, V1. Grass Roots 0 Putney, \t. Grass Roots 0 Putney, \t. Grass Roots _
SEAN | ODELL SEAN T. ODELL SEAN T. O'DELL
Burlington, Progressive o Burlir_ﬁﬁon, Progressive 0 Burlington, Progressive | o
] " N I

PETER J. WHITTEN PETER J. WHITTEN PETER J. WHITTEN

o Richmond, Democrat o Richmond, Democrat o

RS mmm  « h
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Glossary of terms used in this report

Instant Runoff Voting (IRV): This is a voting system used to determine a majority winner in a
single-seat race from a field of candidates. With IRV, each voter has one vote and ranks
candidates in order of choice (1, 2, 3, etc.). All first choices are counted, and if no candidate wins
a majority of first choices the retabulation of ballots simulates a series of run-offelections. The
last place candidate (candidate with the least first-choices) is eliminated. Ballots of voters who
ranked the eliminated candidate first are then redistributed to their second-choice candidates, as
indicated on each voter’s ballot. First-choice ballots for candidates still in the running are again
counted for those favored candidates. Last place candidates are successively eliminated and
ballots are redistributed to next choices until one candidate remains or a candidate gains over
50% of votes. IRV is not a system of proportional representation.

Plurality election rule: Under plurality elections, in a single-seat race, the candidate with the
most votes wins even if that represents a minority of voters. With a field of five candidates, it is
possible to win with as little as 21% of the vote, for example. Plurality winners may, or may not,
be the most preferred-choice ofa majority of the voters. For this reason, it is sometimes called
“minority rule.” Plurality election rules are common in the U.S. and Vermont.

Proportional Representation (PR): This refers to a variety of systems used for electing a
legislature in which the number of seats a party wins is more or less proportional to the percent-
age of popular votes received. PR does NOT refer to a parliamentary system in which the
executive branch of government is selected by the legislative branch. PR can be used to elect the
legislature in either a parliamentary or a presidential system such as the United States’. PR is not

part of this Commission’s recommendations.

Single Transferable Vote (STV): This is a preference voting system in which voters rank
candidates in order of preference. The single vote can be transferred from one candidate to
another according to the voters’ rankings, depending on the cumulative result of other voters’
ballots. STV can be used for IRV winner-take-all elections, and in multi-seat PR elections. In
IRV elections, ballots can only be transferred from eliminated candidates to candidates still in the
running. In PR elections, ballots can also be transferred from the surplus of a winning candidate,
who has surpassed the winning threshold, to voters’ alternate choices so as to minimize the
number ofwasted votes and achieve overall proportionality.

Winner-Take-All election: hi contrast to PR, winner-take-all refers to an election rule whereby
the majority (or in the case of plurality elections, merely the largest faction) in a district receives

100% of the seats. Some offices, such as Governor, are inherently winner-take-all, since there is
only one seat. All Vermont elections are currently winner-take-all. Winner-take-all systems tend

to exclude minority voices from legislative debate.

38



STATE AFFAIRS COMMITTEE

Representative Jeannette James, Chair

Rm 102, Capitol Building, Juneau Phone 465-3743, Fax 465-2361

Members:
Rep. John Coghill, Vice-l'hair
Rep. BillHudson
Rep. Beth Kerttula
Rep. Scott Ogan
Rep. Harold Smalley
Rep. Jim Whitaker

March 30, 1999

Following are copies of faxed testimony re: HB 141

Summaries of these will be heard on teleconference.



03/29/1999 17:51

Board of Directors

JohnB. Andcnon
Chair

Mtfthew CoMolotto

Cynthia Terrell
MicePresident!

W||||am RedJath

Carolyn Campbel
George Friday
Hendkik Herizberg
David Lampe
David Leslie
Ceorge Pillshury
Wilma Rule
Marian Spencer
Ed Still

Alex Willingham

Bxecutive Director
Robert Richie

g%gvstenalilﬁt Director

) az%rf‘%?“

WWW.ToITVoRC.0rg

C 20039
i 05'63
210-4133 fax
d tF fapUServe.com

415-665-5044 CENTER VOTING & DEMO PAGE

04122-2411

PO Box 22411
Tail FAX(415) UQrairvot9.org

FAX COVER SHEET

TO:  Barbara, staff person
Committee of State Affairs

FROM: Steven Hill
Center for Voting and Democracy

If you Have any problams In the transmission of this fax, please
call (415) 665-5044

NUMBER OF PAGES (Including cover page);

COMMENTS;

Barbara, here is my testimony for the committee hearing
tomorrow.


mailto:falrvote@corapuserve.com
http://www.foirvotc.org

03/29/1999

Board of Director*

John8. Anderson
Chair

Matthew Couolotto

Qynthia Terrell

Vice Presidents

William Rodpoih

Carolyn Campbell
Ceorge Friday
Hendlik Hertzberg
David

David tg!sTI}?ee
George PiUsbury
WimBRule
Marian Spencer
Ed Still

Alex Willingham

Executive Director
Robert Richie

é%\%n le)mit Director

OO

WA aITVOte.org

Tl t FAX(A15/605-

Ington, DC 20039
éﬁ tf%] r;/-45']%(ir%uggr(vo.com

415-665-5044 CENTER VOTING S DEMO

The for
aay

PO Box 2241 122-2411
1@falrvoto.org

March 29,1999

Testimony of Steven Hill, West Coflit director, Center for Voting
and Democracy

In my capacity as the West Coast director ofthe Center for Voting and
Democracy, | have conducted research into issues related to the election
administration of Instant Runoff Voting (IRV) in Alaska. Previously, at the
request of state legislators in New Mexico, | researched and wrote in January
1999 the comprehensive "Report on the Election Administration of Instant
RunoffVoting in New Mexico,"” which was based on a survey of election
administrators of all 33 counties in New Mexico, as well as interviews with the
Secretary of State’s office and vendors of voting machines in New Mexico. The
Center for Voting and Democracy, which is a 501 (c)(3) nonprofit, nonpartisan
educational organization that specializes in voting systems, authored a similar
report in 1994 for Cambridge MA when Cambridge was exploring election
administration issues associated with their use of a transferable ballot system
similar to Instant Runoff Voting. The Center has also advised election
administrators in New York City regarding their use of a transferable ballot
system, the Department of Justice in its deliberations regarding voting systems in
New York City and elsewhere, as well as numerous election officials and city
councilors who are seeking information about voting systems.

I am the co-author of the book Reflecting All of Us (about voting system
reform), published by Beacon Pres3 in February 1999.1have published in
various scholarly and academic journals, and co-authored scholarly papers on
voting system refoim that have been presented at academic conferences. In
addition, my articles and commentaries on instant Runoff VVoting and other
electoral reforms have appeared in the Los Angeles Times, Wall Street Journal,
The Nation, Ms., Miami Herald\ Christian Science Monitor, San Francisco
Chronicle, San Jose Mercury News, Charlotte Observer, Sacramento Bee,
Atlanta Joumal-Constitution, Seattle Times, Albuquerque Tribune, Houston
Chronicle, Arizona Republic, The Oregonian, ClevelandPlain-Dealer, Buffalo
News, Fresno Bee, The Missoulian, Orange County (CA) Register, Arizona
Daily Star, Cincinnati Enquirer, Hartford Courant, Caspar (WY) Star-Tribune,
Madison (WI) Capital Times, Long Beach Press-Telegram, Las Vegas Review-
Journal, Wichita Eagle, The Record (Hackensack, NJ), Roanoke( A) Times

and many others.
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The Center for Voting and Democracy, and myselfas its West Coast director, are willing and ready to
assist the state of Alaska and its Election Division in education and electoral administrative issues related to
Instant RunoffVoting. The following research is based on various telephone conversations with personnel
from the Elections Division in Alaska, personnel responsible for election administration in Cambridge MA
(which uses a similar system as Instant Runoff VVoting, with transferable ballots), personnel from Accuvote
manufacture Global Election Systems, and personnel from LHS, a vendor ofthe Accuvote machines
currently used Alaska, 1 have confined my comments strictly to electoral administration issues. For more
information about Instant RunoffVoting itself, see Appendix A below . Here are my findings:

Voting machines. Alaska currently uses the same Accuvote machines, model ES 2000, used by
Cambridge MA, in 275 out of 453 precincts. These 275 precincts contain approximately 85 percent ofthe
registered voters in Alaska (the remaining precincts and voters use a hand count of ballots). The Accuvote
ES 2000 is used by Cambridge MA to count its choice voting elections, which like Instant Runoff VVoting

employs transferable ballots.

However, the Accuvote machines used in Alaska utilize different software than the Cambridge Accuvote
machines. The Alaska software is called Gems, which is a Microsoft Windows NT based platform, while
the Cambridge software is called VTS, and is a UNIX-based platform. The manufacturer ofthe Accuvote
machines, Global Election Systems, says that the Gems software is not presently programmed to handle
transferable ballots like that used in IRV. The VTS software, however, is programmed and fully capable of
handling transferable ballots like that used in IRV. However, Global Election Systems regards the
Windows NT based platform as the more recent version of their software. They have not yet provided an
estimate ofwhat it will cost the state of Alaska to either: 1) program the Gems software to handle
transferable ballots, or 2) install the VTS software (which can handle transferable ballots) into the Alaska

Accuvote machines.

Alternative Method. Regardless of whatever figures Global Election Systems quotes for upgrading their
Gems software or installing VTS software, there is another method for counting IRV's transferable ballots
that would not require any change to the current Accuvote machines. In this method, voters would rank
candidates on their Accuvote "bubble sheet" ballots, just like do in Cambridge MA. These ballots appear
as a grid that lists candidates on the left side and a series of gray-shaded vertical columns to the right, one
for each ranking. The bubble that corresponds with the voter’s choice is darkened with a pencil. The
instructions say, “Fill in the number one ' 1’ oval next to your first choice; fill in the number two ‘2’ oval
next to your second choice, and so on.”

Initially, all ballots would be counted for their first choice rankings only, which is exactly how Alaska
conducts its elections now. Many, if not most, of the races will show a majority winner after this first
counting, and for those races the winners can be announced, just as they are now. For those races that do
not show a candidate with a majority, the Instant Runoffwould be employed as a way to elect a majority
winner in the quickest time possible. To accomplish this, all ballots would be transported to a centralized
location, just as they are now for final certification and recount purposes, At the centralized location,
second, third and subsequent rankings would be counted by hand to achieve a majority winner.

Counting the ballots by hand may sound like a slow and daunting task, but in actuality it would not be as
onerous as it seems, nor need it take a long time to know who the winners arc. Firstly, you will already
have the first choice rankings for all candidates, For most ofthe IRV races, this will be sufficient
information to release preliminary results about the eventual winner. For instance, let’s say there are three
candidates in a close race, and those three candidates are from the Republican Party, the Democratic Party
and the Libertarian Party. Let's say, after the count of the first rankings the three candidates have the
following totals: Republican Party candidate 44 percent, Democratic Party candidate 42 percent,
Libertarian Party candidate 14 percent. In most cases, supporters of Libertarian Party candidates will rank
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the Republican Party candidate ahead of the Democratic Party candidate, because there is usually a
stronger ideological affiliation between Republicans and Libertarians than between Democrats and
Libertarians. So a preliminary result can be announced that the Republican Party candidate will win a
majority, pending final results and certification. The results would probably be different in the example
above if the Libertarian candidate was replaced by a Green Party candidate. Then, a preliminary result
could be announced that the Democratic Party candidate would most likely win a majority, because there is
a stronger ideological affiliation between Democrats and Greens than between Republicans and Greens.

Most IRV races will display results that make announcing preliminary winners both doable and accurate.
The Republic of Ireland and Australia have utilized this practice in their IRV elections for years without
difficulty or problems.

In addition, while Alaska has approximately 250,000 voters for statewide offices, it is likely that there will
be no more than 40,000 ballots that will need to be counted for second, third and subsequent choices.
That's because most ballots will stay with voters’ first choice rankings. Candidates with least first choice
rankings are successively eliminated, and those ballots transferred to voters’ second choices. There's no
reason to expect that more than 40,000 or so ballots will need to be transferred before a majority winner is

reached.

Also, this method will allow a smooth co-joining of ballots from the 275 precincts that employ ths
Accuvote machines with the other precincts in Alaska that currently use a hand count. Since there are so
few voters whose ballots are completely hand-counted (only 15 percent of all Alaska voters), these ballots
could be transported with the Accuvote ballots needed for second and third rankings to a state centralized
location and counted. Or, for even faster results, you could have the hand count precincts deliver their first
ranking results by a telephone call to the Director of Elections. These results would then be added to the
Accuvote results, and preliminary results would be announced.

If Alaska is able to either upgrade its Gems software or install the VTS software and use its Accuvote
machines for counting all rankings, then the results from the hand count precincts still could be smoothly
integrated into the Accuvote results. Since so few votes are involved from the hand count precincts,
preliminary results would be announced. Then, election administrators in the hand count precincts would
count all their first choice rankings for each candidate. They would phone in these totals, and the state’s
chiefof elections would add those results to the Accuvote results and determine if any candidate had
received a majority Ifyes, the election is over; if not, the chief of elections would relay to each election
administrator in the hand count precincts which candidate had the least number of statewide first choice
ballots, and that candidate would be eliminated. Election administrators would transfer the eliminated
candidate's votes and then phone their new vote totals back to the chiefofelections. This iterative process
would continue, back and forth, until a winner was declared. In most races this process would not
normally require more than a few rounds of nhone calls, and could be completed quickly. The Republic of
Ireland, which uses Instant Runoff VVoting to elect its President, uses this iterative telephone process for its

ballot counting.

Conclusion. A final determination regarding costs associated with either upgrading the Gems software or
installing the IRV-capable VTS software needs to be attained from the manufacturer ofthe Accuvote
machines, Global Election Systems. If this proves to be too expensive, there is still another method that
may be employed that uses the current Accuvote machines just as they are. This method involves using a
process similar to that employed for many years in the Republic of Ireland and Australia. This method is
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doable and inexpensive. The Center for Voting and Democracy, and myselfas its West Coast director, are
willing and ready to assist the state of Alaska and its Election Division in education and electoral
administrative issues related to Instant RunoffVoting.

Appendix A. How Instant Runoff Voting works

Instant RunoffVoting (IRV) is a wcll-cstablishcd voting system for electing a single winner from a field of
candidates for a particular office. It provides an alternative to plurality elections wid two-round runoff
elections, the two most widely used singlc-winner voting systems in the United States.

In a plurality election, voters cast a vote for a single candidate. The candidate with the most votes (a
"plurality”) wins the election, whether or not that candidate has a majority (50% + 1) ofthe vote. Ina
two-round runoff, voters cast a vote For a single candidate in each round. 1fa candidate wins a majority in
the first round (some jurisdictions use a lower pre-determined threshold, such as 40%), that candidate is
declared elected. If not, then typically the top two finishers run again in a second round, and whichever
candidate then wins a majority is declared elected. The two-round runoffhas the advantage over a plurality
election of selecting the candidate that is preferred by a majority ofvoters. However, two-round runoffs
suffer from several primary disadvantages: 1) requiring candidates and election administrators / taxpayers
to pay for a second election; 2) experiencing a change in voter participation and enthusiasm between the
first and second rounds; and 3) forcing candidates and organizations to mobilize their supporters twice.

Instant Runoff VVoting simulates a series of runoffs, but it does it all with one vote. Voters rank candidates
in order of their preference, ranking their top choice first, their next choice second, and so on. The
numbers of rankings may be unlimited or limited to two or more, depending on what the enacting
legislation requires. VVoters can rank as few or as many choices as they like.

After the polls close, all first choice ballots are totaled. 1fany candidate receives a majority ofthe first
choice ballots, that candidate is elected. 1fno candidate gains a majority, then an "instant runoff’ is
initiated. The candidate receiving the fewest first choice ballots is eliminated, and ballots of voters that
ranked the eliminated candidate first are transferred to their next-choice candidate, as indicated on each
voter’s ballot. Last place candidates are successively eliminated and ballots are transferred to remaining
candidates until a candidate reaches a majority or one candidate remains,

The “instant runoff” process is analogous to holding a series of runoff elections, except the winner is
determined in one election. Also, like two-round runoffs, every voter has more than one opportunity to
express their preferences. With two-round runoff's, voters who vote for eliminated candidates select their
next choice in the second round, and voters who vote for a continuing candidate usually stay with the same
candidate in the next round, With Instant Runoff VVoting, voters who rank first an eliminated candidate see
their vote transfer to their next ranked choice, and voters who vote for a continuing candidate stay with the
same candidate until that candidate is eliminated or wins.

There are many attractive elements about IRV, but its primary advantage over plurality elections is that the
IRV winner has the support of the most voters, which cannot be definitively said of a plurality winner. Its
primary advantages over a two round runoffare that a majority winner is reached with one election, saving
money for taxpayers and candidates, and producing a winner without a drop in voter turnout.

4
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With Instant RunoffVoting, there is no incentive to “bullet vote”—that is, rank only one candidate (though
that is certainly a choice that a voter is permitted to do). Instead, there is every reason for a voter to rank
as many candidates as she or he desires because a voter’s lower choice can never help defeat one of their
higher choices. A voter's ballot does not transfer to a lower choice until their higher choice has been
defeated.

Minor variants on this system are possible in order to speed up the count. For example, if no candidate
receives a majority ofthe first choice ballots, all candidates receiving less than a predetermined level (for
example, 1to 5 percent of first choice ballots) can be eliminated at the same time, and all of those votes
transferred simultaneously. Also, jurisdictions using Instant Runoff VVoting can limit the number of
candidates a voter can rank for ease of election administration and voter comprehension, although a
minimum of 3 choices is recommended to minimize wasted votes.

Examp|ei In both 1992 and 1996, Bill Clinton was elected president with less than 50% ofthe
popularvote. IRV could been used to electa majority-winner. Here's how itcould have worked.

The 1992 Presidential Election— a Simulation

Candidate First Choice % redistribute to 2ndchoice Final
Tally
George Bush 38% +10% = 48%
Bill Clinton 43% +9% =52%
Ross Perot 19% -19% X

Assume that, of the 19 percentofvoters who ranked Ross Perot first, slightly more than half (e.g. 10%
of allvoters) ranked George Bush second on their ballots, and slightly less than half (e.g. 9% of all
voters) ranked Bill Clinton second. When Ross Perotis eliminated, those votes are redistributed. Bill
Clinton ends up with 52 percentofthe overall vote, a dear majority, and is declared the winner.
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Testimony of Robert Richie
Executive Director, The Center lor Voting and Democracy
to the State Affairs Committee, Alaska House of Representatives
March 30, 1909

Good morning. It is a pleasure For me to have the opportunity to speak to you this
morning about such an important issue as House Bill 141, the legislation to implement
preferential voting for most of your state and federal elections. | am executive director of
The Center for Voting and Democracy. Based in Washington. D.C, our Center is the
premier national organization to research and disseminate information on how election
systems affect voter participation, governance and representation. We focus in particular on
how to reform plurality elections to promote majority rule and higher participation. We are
a 501(c)(3) educational organization.

I have been executive director oi'lhe Center for Voting and Democracy since 1992.
Among my activities at the Center are:

* addressing the Voting Section of the U. S. Department of Justice, the Texas
Commission on Judicial Efficiency, the annual meetings of the National Association of
Counties and the National Conference of State Legislatures and several groups of foreign
dignitaries through the auspices of the United States Information Agency;

» testifying in special sessions before charter commissions in localities such as
Nassau County (NY), Miami Beach (1;L), Cincinnati (0il) and Detroit (MI) and before

state legislative committees in Vermont, North Carolina and Washington;

* providing advice to state legislators and Members of Congress in drafting
legislation relating to election systems and reapportionmenl;

* speaking as a panelist at national conferences of such other organizations as the
Joint Center for Political and Economic Studies, U.S. Term Limits and National Black
Cuucus of State Legislators;

» appearing as a guest lecturer in numerous classes at such universities as
Georgetown Law School, the American University School of Law, Princeton University and
Duke University;

» working closely with our board and advisory board, members of whom include
Arcnd Lijphurt, 1995-96 president of the American Political Science Association, and
loading electoral system scholars such as Douglas Amy, Matthew Shugart (UC-Sun Diego),
Rein Taagepcra (UC-Irvine) and Joseph /.immcrman (SUNY-Albany).
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As regards House Bill 141, 1 will not presume to tell you whether preferential voting
is the perfect system for your state. Nevertheless, | can discuss the following matters with
great confidence: 1) how preferential voting works; 2) the history of preferential voting; 3)
how and why preferential voting is gathering growing support around the nation and in
other countries; and 4) specific matters relating to SSHB 141, such as the constitutionality
of preferential voting in federal elections and minor suggestions for changes to the current
language. | also want to stress that we will do whatever we can to help you answer any

questions that arise in this hearing.

How preferential voting works

Preferential voting is a well-established voting system for electing a single winner
from a field of candidates for a particular office. Note that the system has been called other
terms as well. In the United Kingdom, where it recently was recommended by a high-level
commission for elections to the British Ilouse of Commons, preferential voting is called
"the alternative vole." In the United States, preferential voting is often called “instant runoff
voting."

ilach of these names suggest how the system works. "Preferential voting™ is an
appropriate name because voters arc given the opportunity to rank order candidates in order
of preference rather than just vote for one. "The alternative vote" makes sense because
voters have an alternative selection if their first choice candidate is too weak to win.
"Instant runoffvoting" is derived from the fact that the method of counting ballots
simulates a series of runoff elections, with the goal being a majority winner.

With preferential voting, each voter has one vote, but is able to express preferences

for more than on candidate. The voters rank candidates in order of choice in a way that, for

2
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them, is "as easy as 1, 2 3." Ballot-counting simulates a series of run-off elections. All first
choices are counted, just os they would be in a traditional plurality elections. If no
candidate wins a majority of first choices, however, the election is not finished. Instead, the
last-place candidate —the candidate with the fewest first-choices —is eliminated. Ballots of
voters who ranked the eliminated candidate first then are redistributed to next-choice
candidates, as indicated on each voter’s ballot. No one else’s ballots arc redistributed
because their first-choice candidate is still in the running to win the election. Last-place
candidates arc successively eliminated and ballots redistributed to next choices until a
candidate has won over 50% of votes or only one candidate remains.

The experience of other nations using preferential voting shows that the system is
easy for voters. Voters of course can vote just as they do now, ranking only one candidate,
but they now have additional options that in many ways make voting easier for them.
Instead of making calculations about candidate viability and "wasted votes," they have
every incentive to simply vote for their favorite cundidate first, their next favorite second
and so on because they know that their ballot can still count toward a winner if their first
choice loses. They also know there is every reason for a voter to rank as many candidates
as they want because a voter’s lower choice will never help defeat one of their higher
choices —that is, because a ballot will never go to a lower choice unless one’s higher
choice has already lost.

There arc strong arguments in favor of preferential voting. Three are mentioned in
the accompanying letter written by Neal Jesse, a widely-published scholur at Scripps
College in Claremont, California:

* It creates a mandate for the winner through that candidate’s accumulation of
a majority of the vote.
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* It reduces the number of votes cast for losing candidates.

* Tt increases the number of choices available lo a voter.

* ' he combination of the above tends to boost voter turnout.

As an additional argument particularly pertinent to primary elections, preferential voting
undercuts the worst abuses of negative campaigning, as candidates will be aware that they
may need to be the second-choice of supporters of other candidates.

Finally, note that while preferential voting simulates a runoff election, it has
definitive advantages over traditional runoffs. For example, two-round runoffs: require
taxpayers to fund for a second election; can vary greatly in voter participation and
enthusiasm between the first and second rounds, particularly when the runoff is for a down-

ballot office; and force candidates and organizations to mobilize their supporters twice.

The history of preferential voting

A key to the development of preferential voting was the invention of the single
transferable vote (STV) in the 1850°’s by political theorist Thomas Hare in England. The
essence of STV is the concept that a citizen would have one vote in a particular contest, but
that that one vote might be transferred Jrotn one candidate to another according to each
voter’s ranking of candidates, depending on the aggregate result of other voters’ ballots.

Ilare devised the STV balloting and counting procedure in creating a system of
proportional representation for which he received great praise from John Stuart Mill.
Preferential voting, however, is not a system of proportional representation. Instead, it
makes use of the single transferable vote innovation in a winner-take-all context. The
preferential voting form of STV in fact was invented by an American, W. R. Ware, a

Professor at the Massachusetts Institute of Technology, in 1870.

4
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Ihe first known use ot a variant of preferential voting in a governmental election
was in 1893 in Queensland, Australia. The "graduated runoff' concept that we understand
today as preferential voting was iirst used in a public election in Western Australia in 1908.
The system soon after was adopted to elect the Australian house of representatives, which is
the main seat of power in the nation. Preferential voting is widely popular in Australia. The
system also is also used in the Republic of Ireland for its presidential elections, while the
proportional representation variant is used to elect the parliament. Both uses of preferential
voting are well-established and very unlikely to be changed, as suggested in the attached
letter from the chief election administration official in the 1997 presidential race in Ireland.

Preferential voting has been debated in the United Kingdom for decades, and twice
this century was nearly adopted for electing the House of Commons. Most recently in the
United Kingdom, a high-level commission (headed by Roy Jenkins, one of the nation’s
most influential politicians) released a report in October 1998 that recommends preferential
voting for electing most seats the llouse of Commons. The Jenkins Commission proposal
almost certainly will be put before the voters in a national referendum within three years; in
the meantime, preferential voting will be used to elect the first elected mayor of London in
the year 2000.

In the United States, preferential voting was used in 1975 in Ann Arbor Michigan.
The presence in Ann Arbor of a third party, the left-leaning Human Rights Party, had create
lively three-way elections that had resulted in splintering of the Democratic Party’s vote.
After the adoption of preferential voting, the 1975 defeat of the Republican mayor by a
Democrat —very clearly on the strength of second-choice votes transferred from the Ilumun
Rights ty candidate —prompted buckers of the former mayor to push to eliminate the

systc.r A legal challenge failed as the court upheld preferential voting, but the combination
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of the costs lo this city of the legul challenge, the bitter partisanship behind the results of
the very first preferential voting election and a poorly administered election created
conditions for the system’s repeal in a subsequent special election.

The proportional representation variant of preferential voting has been used to elect
the city council and school committee in Cambridge, Mass. The main lessons to he drawn
from that experience for those interested in preferential voting arc: 1) voters clearly can
handle the opportunity of ranking candidates, as there are very few spoiled ballots and voter
turnout is higher than in similar jurisdictions near Cambridge; 2) the election administration
can be modernized, us Cambridge has fully automated its ballot-c\.unt, which my colleague
Steven Hill will discuss later.

Among private organization elections using preferential voting, perhaps the most
instructive is the American Political Science Association (APSA), the organization of
political science professors. The APSA uses IRV to elect its national president because
political scientists arc more likely than any to be aware of their options in selecting the

fairest and simplest way to elect a single winner from a field of candidates.

The recent rise in interest in preferential voting

Just in the past two years there has been a surge of interest in preferential voting in
the United States. In New Mexico this year, the state senate passed a constitutional
amendment very similar to your House Dill 14J. The bill stalled in the stale assembly,
largely over concerns relating to election administration; my colleugue Steven Hill can
discuss this debate later, if you wish, and how steps have been taken lo resolve the election
administration questions. In Vermont, a cross-partisan commission established by the

legislature in 1998 in early 1999 made a unanimous recommendation for preferential voting
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lor federal and statewide elections in Vermont; this year's bill has gained impressive bi-
partisan support, but most likely will not get to the floor of either house for a vote until the
year 2000.

We also know of legislation that has been introduced or will shortly be introduced in
Massachusetts (where a one-party district's congressional primary was won last year with
only 23%, sparking much talk of reform); North Carolina (to replace current two-round
runoffs used for primary elections, as it true in all southern states); Oregon; Pennsylvania;
and Texas. None ol'these states had debated preferential voting legislation before 1997 as
far as we know.

| believe that the major reason for this surge in consideration of preferential voting
legislation ss that information about the system is reaching more decision-makers. To know
about preferential voting seems typically lo lead to appreciate it. This seems lo be
particularly true in the light of current conditions in our politics: shrinking voter turnout;
increasing participation by minor party and independent candidates; and excessively
negative campaigning that drives good people from participation in politics.

Exercises recently carried out in Vermont - in which junior high school, senior high
school and college students wore able to use preferential voting in mock elections -- are
quite encouraging. Those young people overwhelmingly preferred preferential voting to
current methods of voting and had a neur-perfcct validity rate in voting with the system. As
to the matter of increasingly fractured candidate fields, note the attachment that wc
produced in early 1998 on governors around the nation. At that time, nearly haif of all
governors had been elected by less than a majority in of their gubernatorial races.

The dawn of a new century —which in this case, is a new millennium —is helpful

for drawing attention to first principles. Limiting voters to a single choice is an unnecessary
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restriction that puts limitations on our democracy itself. Preferential voting’s simple
change ~ allowing voters to express the preferences they already have —is beginning to
capture the imagination of a broad range of elected officials and civic leaders. | look

forward to Alaska voters being the first in the nation to have a freedom to fully express

their choices that | suspect someday will be a nearly universal right in American elections.

A messing specilic issues of SSHB 141

1wanted to add the following the following comments about SSHB 141: 1)
answering any concerns people might have about the legality of adopting SSIID 141 for
federal elections und 2) recommending minor changes in the statutory language of SSHB
141

On the matter of whether states can adopt preferential voting for federal elections
within that state, the Center has assisted with research for a current bill in the Vermont
Stale legislature lo use preferential voting for federal and state offices. At our request, the
Brennan Center at New York University Law School (which specializes in election law)

researched this question and came to the following contusion:

It appears likely that the proposed system would be held to accord with the
U.S. Constitution as well. Although the Constitution requires that the
qualifications lo elect U.S. Representatives and Senators he the same as to
elect members of the most numerous branch of the; state legislature, art. 1, 2;
amend. XVII, the Constitution docs not specify whether the same procedures
must be followed for federal and state elections. Instead, the Election Clause
of the U.S. Constitution, art. I, 4, cl. I, provides that "[flhc Times. Places
and Manner of holding Elections for Senator:; and Representatives, shall be
prescribed in each State by the Legislature thereof; bu< the Congress may at
any time by Law make or alter such Regulations.” This Clause "invests the
States with responsibility for the mechanics of congressional elections,”
provided "Congress declines to preempt legislative choices.” Poster v. Love.
118 S. Ct. 464. 466 (1997). The Court has held that the powers delegated to
the states under this clause includes the power to pass regulations regarding
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the counting of votes, such as a statute governing recounts. Sec Roudebush
v. Hartkc, 405 U.S. 15, 24-25 (1972); sec also Mclintyre v. Fallahay, 766
I\2d 1078, 1085-1086 (7th Cir. 1985) (“"rules for counting and not counting
ballots ... are presumptively rules of state law" unless overridden by
Congress). Congress has not prohibited the use of instant Runoff Voting or
majority requirements more generally. Cf. Public Citizen, Inc. v. Miller, 813
F. Supp. 821, 828-31 (N.D. Cal. 1993) (statute requiring a majority for
election os U.S. Senator does not violate federal statutes governing the liming
of senatorial elections even though it required a runoff election held after the
statutorily mandated day for federal elections), 992 'f.2d 1548 (11th Cir.
1993). The proposed IRV system also appears to conform to constitutional
requirements regarding presidential elections, such as the use of electors and
the requirement of a uniform election day. U.S. Const., art. Il, 3-4, amend.
XII; see also art. 1, 2 ("felach Stale shall appoint, in such Manner as the
Legislature thereof may direct, a Number of Electors™)."

As far as changes in SSI1B 141, here are my suggestions:

* Section 2 (c), line 12: 1 would modify the sentence to read "If no candidate as a
majority (meaning 50%, plus one vole) of the valid first-choice votes, further...."
—This change will clarify what could be uncertain to some people.

Section 2 (c), line 01: "the election board shall the second or subsequent choices
votes...". - This change will clarify that ballots will go to a third or lower choice
if a second choice candidate already has been eliminated.

Jwould add a provision that would allow election administration officials to drop
all very weak candidates simultaneously rather than transfer their ballots candidatc-
by-candidate. The Republic of Ireland goes so far as to drop any grouping of
candidates whose total vote is less than the next highest candidate. Alternatively,
all candidates with less than one percent of the vote could be dropped
simultaneously,

1would add a provision to clarify how to handle any tics that take place during the
count. For example, it could read: "For tics between candidates occurring at any
stage in the tabulation, determinations shall be made based on whomever was
credited with the mot. votes at the previous stage of tabulation. In the case of any
tie to which a previous stage does not apply, the tie shall be resolved in
accordance with the general election laws of the state of Alaska."”

I would consider including provision for education for citizens and for polling
officials about preferential voting. | am confident that voters will like the new
system, but it is important that they receive clear information about it. There are
good models for such voter education material from other nations.
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*1would make sure that preferential voting is consistent with any laws you might
have regarding ballot access for parties. 'Hie key point is to have any ballot access
that is tied to a statewide vote total threshold be based on the party’s share of lirst-
ehoicc votes.

Once again, thank you for inviting me to speak with you, and 1 look forward to
answering any questions today and having our Center be a resource to you in any way we

can in the future.

Attachments:
» Pages 1-2: Two-page letter from Peter Greene of the Republic of Ireland

mPages 3-5: A Center for Voting and Democracy factshect on gubernatorial elections won
by plurality in the 1990s.

» Page 6: Letter from Professor Neal Jesse, assistant professor at Scripps College in
California

» Pages 7-8: A listing of scholars and civic leaders directly linked with our Center
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NO.160 P033/004

29 March 1999

L e
Center for Voting and Democracy

Hesfirion D200

Dear Mr Richie

| WS the Presidential Retuming Officer for the 1997 Presidential
election in Ireland and | am presently responsiblo for the Franchise
Section of the Department of the Environment and Local Government,
whese functions inolude monitoring the various electoral legislative
codes for the various elections and referenda in Ireland.

At the 1997 Presidential election, thera were five candidates. The
Jection system used at the Presicential election wes the single
transferable vot* which is called the ‘“altermative vote” In some
countries and | understand it is called the "instant runoff voting” in the
United States. At the 1997 election, none of the five candidates
exceeded the quota (mgjority of the first preference votes) at the first
count. The three candiidates with the lowest number of first preference
voies were then excluded and their second preference votes
transferred to the two remaining candidates. At the second count, a
candicate received sufficient transfers to bring her total votes over the
quota and was therefore elected.,

onreklo



p. 1
-23-93 08 no.i6 POW/«vi

At the election, 1,279,688 electors vated in about 3,500 polling stations
throughout the country. Courting of votes commenced at 9 am onthe
day after poling day and the resut was dedared at 9pm
approximately. The declaration of the result would have been earlier
but there wes also a referendum held at the same time. The
Segregation and verification of beltot papers in the ballot boxes was
longer than would be in the case with a single poH  Counting of bellot
papers in Ireland is a manuial exercise,  if electronic vating wes used
the result would be declared within one or two hours of the close of
pdl. The 1997 election was not typical of previous Presidential
elections as it was the first time that ihere were five candidates. Two
candicates would be more typical.

In Ireland the electorate do nat have any major difficulties with the
PRISTV voting system which is used at ail statutory elections. As you
may be aware PRISTV Is nat the proper description of the Presidential
election (or at a by©-election for the Irish Parliament (DfsiOjae there is
only one person elected. Two referenda were held in 1859 and 1968
to change the STV/PR voting system but the proposal was defeated on
bath occasions. A major report in 19% entitied ‘Report of the
Constitution Review’ stated ‘the present PRISTV system has had
popular support and should nat be changed withoutt careful advance
assessment of the possible effects.”

Yours sincerely

P Greene
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A Centerfor Voting and Democracy Factsiteet
Plurality-Elected Governors: February 1998

Following Is a survey of current governors who won with a plurality In at least one of their
primary or general gubernatorial elections. Of 47 governors who were elected (three others
were appointed), 22 -- nearly half- won aplurality victory. Including Hina general election.
Sone governors have won more than one election by plurality; Christine Todd Whitman (NJ)
has had three plurality victories. Two governors (in Georgia and Mississippi) avoided plurality
wins because of laws requiring ntnojfs in primary elections. Other governors —In Maryland
and Florida, for example —probably avoided pluralities in general election wins due to
restrictive ballot access laws that kept independent and minor party candidates offthe ballot.

Alaska: Tony Knowles (D)

1994 General 41%
Knowles won by 536 votes out of more than 211,000 cast.
An independent was elected with 39% in 1990.

1994 Primary 44%

Arizona: Note that in 1997, Fife Symington (R) resignea. He had
been elected in his 1990 primary with 44%. lie then won a
a runoff in the general election with fewer votes than he
won in the election that forced the runoff. Arizona had
established general election runoffs after controversial
governor Evan Mecham was elected with 40% in 1986.

California: Pete Wilson (R)
1990 General 49%

Connecticut: John Rowland (R)
1994 General 36%

Four candidates won more than 10% of the vote. Lowell
Welcker had been elected governor in 1990 with only 40%.

Hawaii: Benjamin Cayetano (1))
1994 General 37%
Three candidates won at least 29% of the vote.
Idaho: Phil Batt (R)
1994 Primary 48%
Kansfls: Bill Graves (R)

1994 Primary 41%

14
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Kentucky;
1995
Louisiana;

1995

Maine:

1994

Miffh'gan:

1990

Minnesota:

1990

Nebraska:

1990

Ngw Jersey:

1997

1993

1993

P
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Paul Patton (D)

Primary 45%

Mike Foster (R)

Primary 26%
Louisiana has an open primary system In which the lap
two finishers face off, regardless ofparty, ifno candidate
wins 50%. Four candidates won at least 18% of the first-round
vote in 1995. In 1991, former Ku Klux Klan leader David Duke
won a place in the runoff with 32% of the first-round vote.

Angus King (1)

35%
Independent King defeated Democrat Joseph Brennan by 1%.
Maine's previous governor John McKernan, Jr. won his
two gubernatorial elections with 40% and 47%.

General

John Engler (R)

General 49.8%
Although near a majority, Engler won by less than 1%.

Arne Carlson (R)
Primary 32%
Carlson lost this primary, hut two weeks before the

general election, he replaced the original Republican
nominee who had withdrawn from the election.

Benjamin Nelson (D)

General 49.9%
Although close to a majority, Nelson won by only 4,000 votes.

Primary 27%
Nelson defeated the runner-up by 42 votes in a primary in
which four candidates won at least 19%.

Christine Todd Whitman (R)

General 47%
General 49%
Primary 40%

.03



Mar"™29-99 09:01°FP Cantor for' Voting and Dam 301 270 4133

New Mexico: Gary Johnson (R)
1994 General 49%

Primary 34%
Johnson defeated the runner-up hy barely 1,1)00 votes.

New,..York:  George Patakl (R)
1994 General 49%
Oklahoma:  Frank Keating (R)
1994 General 47%
Three candidates won at least 23% ofthe vote. Oklahoma

also had a plurality-elected governor in 1986.

Qr?SOll: Note that in 1990, previous governor Barbara Roberts was
elected with 46% in a three-way general election.

Pennsylvania: Tom Ridge (R)
1994 General 45%

Primary 35%
Four candidates won at least 14%.

Rhode Island: Lincoln Almond (R)

1994 General 47%
Utah: Michael Leavitt (R)
1992 General 42%

Three candidates won more than 23% of the vote.
Washington: Gary Locke (D)
1996 Primary 45% (estimate among Democrats in open primary)
West Virginia: Cecil Underwood (R)
1996 Primary 41%
Wyoming:  Jim Geringer (R)

1994 Primary 43%

The Center for Voting and Democracy
PO Bos 60037, Washington, DC 20039 (301) 270-4616
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FROM : Panasonic FOX SYSTEM PH>G KD ¢ 9CMr,iiPrr3T M 20 1999 11:50AM FP
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OAR1IMONT. C\?\L’JfORNIA

il e
Rob Ritchie e
Director
Center for Voting and Democracy Mach29, 1999

Dear Mr. Ritchie,

| write this letter to you expressing my support of the single member district, preferential
voting system (called the Alternative Vote in Australia and the Instant Run-off Vote in
the United Stitcs). My support is based on my past and continued research on

preferential voting systems. In particular, | have published a number of articles and
presented over a dozen conference papers on the use of preferential voting systems in
Australia, Ireland and Malta.

The Alternative Vote is a credible electoral system that the Australian House of
Representatives has used for most of this century. The mein advantages of the system are
) the creation of a mandate for the winner (through the accumulation of 50% + 1of the
vote), 2) a reduction in the “wasted vote” typically seen in plurality elections, 3) an

increased number Of choices for the voter and 4) greater voter participation. Also, the

administration of the system is in no significant manner more complicated or costly than
in typical plurality elections.

If | can be of any additional service, please feel free 10contact me.

Sincerely,

Neal G. Jesse  J
Assistant Professor

Department of Politics and International Relations nMC<ftcnnMcoi.cdu
Scripps College Ph: 909-607*3540
1030 Columbia Avenue ax: 909-621-8323

Claremont. CA 91711-3948
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John Anderson:
Wilma Rule:
Alex Willingham:

Douglas Amy:
Kathleen Barber:
John Berg:
lilaine Bernard:
Jeff Birdsong:
Steven Brams:
Richard Engstrom:
Roger Feinstcin:
Curlis Cans:
John Gilligan:
Gary Hultcr:

Larwrencc Hansen:

Gerald Hebert:

Samuel Issaehuroff:

Mark Jones:
David Kairys:
Richard Katz:
Arthur Kinoy:
Paul Kieppner:
Arcnd Lijphart:
Lawrence Longlcy:
Manning Marablc:
Conrad Martin:
Henry Milner:
Burt Monroe:
Shaheen Mozaffar:
Jack Nagel:

Pippa Norris:
Daniel O’Connell:
Michael Parcnti;
Wayne Peak:
Marsha Pripstein:
John Rapp;

Jamin Raskin:
John Rensenbrink:
Andrew Reynolds:

Cen-tev* -Tor
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The Center for Voting and Democracy and Scholars

On Board

Visiting professor, Nova Southeastern University (FI.)
Author/adjunct professor, U.Ncvada-Reno
Professor, William College (MA)

On Advisory Committee*

Professor, Mount Holyoke College
Professor emeritus, John Caroll University
Professor, Suffolk University

Director, Harvard Trade Union Program
Professor at Oklahoma university
Prolessor at New York University
Professor, University of New Orleans
Professor, UMass-Boston

Dir., Comm. f/Study of American Elect.
Professor, U-Cincinnati Law school (and former Ohio governor)
Professor, Texas A&M

Vice-president, Joyce Foundation and former academic
Georgetown Law School

Professor, 1J-Tcxas Law School

Professor, Michigan State University
Professor, Temple [.aw School

Professor, Johns Hopkins University
Prolessor, Rutgers Law School

Professor, Northern Illinois. University
Professor, U-Calif-San Diego

Professor, Lawrence University

Director, Inst, for Res. in African-American Studies, Columbia Univ.

Director, Fund for Const. Government

Adjunct professor, Lavalas University (Canada)
Professor, University of Indiana

Professor, Bridgewater State

Professor, University of Pennsylvania
Professor, Harvard University

Professor, Palm Beach Comm. College
Professo-, U-C Berkeley

Professor, Colorado Slate University

Professor, Bryant College

Professor, Beloit College

Professor, American University School of Law
Professor emeritus, Bowdoin College
Professor, University of Notre Dame

. 05§
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Gregory Schmidlt;
Brian Sherman:
Matthew Shugart:
Michael Shuman:
James Skiilcn:
Huntington Terrell:
Nicolaus 'lI'ideman:
Richard Timpone:
Robert Warren:
Denise Zeck:
Joseph Zimmerman:

tar for Voting and Dam 301

Professor, Northern Illinois University
Professor, Albany State College (GA)
Professor, UC-San Diego

Director, Inst, for Policy Studies
Director, Center for Public Justice
Professor emeritus. Colgate University
Professor, Virginia Tech University
Professor, SIINY-Stony Brook
Professor, University of Delaware
Director, American Forum

Professor, SUNY-Albany

270 4133

* Note: use of "professor” docs not make distinctions between full professors and others.
Professors listed are mostly in political science/government, but some are in economies,
urban affairs and philosophy. Most have published in the area of comparative electoral
systems or at least taught the subject in their classes. The Center also is close
communication with many other academies, attorneys and public interest leaders.



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSSHB141(STA)

1999 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction) Dept. Affected Office of the Governor

Title An Act relating to preferential voting BRU Elections
Component

Sponsor Representative Kott
Requester House Finance Committee Component Serial No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Sen/ices

Travel
Contractual 1,872.0 535.0 35.0 535.0 35.0 535.0

Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 1,872.0 535.0 35.0 535.0 35.0 535.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 1,872.0 535.0 35.0 535.0 35.0 535.0

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)
TOTAL 1,872.0 535.0 35.0 535.0 35.0 535.0

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a sepaiate page if necessary)
The 51,872.0 includes the following: S290.0 for increase in ballot printing costs; S250.0 for programming

enhancements to the GEMS software; 51,092.0 for the purchase of 168 Accu-Vote precinct tabulators;
540.0 for voter education/advertising; 550.0 for an increase in election worker training; 580.0 for an
increase in postage and shipping; 545.0 for additional election worker payments; 525.0 for a contract with
an outside accounting firm.

The division believes that in order to get the most accurate and quickest results, an Accu-Vote precinct
tabulator must be purchased for the 168 hand-count precincts. If an Accu-Vote is not purchased in each
hand-count precinct, the inaccuracy and timeliness of the ballot count will increase significantly. The
division would prefer to deal with the logistics of shipping and storage of the additional Accu-Vote units
versus the increase risk of counting errors,in the 16° hand-count precincts.

—'TI'VCL'f'IU 6?_7"s Phone 465-3935

Prepared by  Gail Fenum'igi
' . / Date/Time */6/99 9:42 AM

Division Division of Elections

Approved by.Q, Lt. Governor R-an Ulmej'y”r" Date m '///¢&if

Agency T  Office of the Lieutenant Governor
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/90) Pfnform XisOVB Page 1of 2



Fiscal Note - CSSSHB 141(STA)
Prepared by the Division of Elections, 4/6/99

Page 2 of 2

Analysis continued

The subsequent year funding includes: S290.0 for ballot printing: $35.0 for equipment maintenance;
520.0 for voter education/advertising; $40.0 for training; $80.0 for postage/shipping; $45.0 forelection

worker payments; $25.0 for a contract with an outside accounting firm.



Re: fiscal notes

lof 1l

Subject: Re: fiscal notes
Date: Thu, 25 Mar 1999 10:52:16 -0900
From: Barbara Cotting <Barbara_Cotting@legis.state.ak.us>

Organization: Alaska State Legislature
To: Shari Kochman <shari_kochman@gov.state.ak.us>

Shan Kochman wrote:

> thanks for getting these in so early.

> will take care of them.

>

> Barbara Cotting wrote:

> X

>> | have scheduled the following bills for hearing in House State Affairs
> > on Tuesday, March 30, and need fiscal notes:

> >

> > HB 141 Preferential Voting Elections

>

> > HB 153 State Employee Annual Leave Admin

> > HB 157 PFD Allowable Absences Revenue
> >

> > Barbara

3/25m  10:56 AM
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