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HOUSE CS FOR SENATE BILL NO. 171(RLS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY THE HOUSE RULES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR HALFORD
A BILL

FOR AN ACT ENTITLED
"An Act relating to the release of certain records and reports requiredby the
Department of Fish and Game regarding fish, sellfish, or fishery products and
reports of fish buyers and processors; relating to the transfer of land to the

state; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.815(a) is amended to read:

(a) Except as provided in (b) and (c) of this section, records required by
regulations of the department concerning the landings of fish, shellfish, or fishery
products, and annual statistical reports of buyers and processors required by regulation
of the department are confidential and may not be released by the department or by
the Alaska Commercial Fisheries Entry Commission except as set out in this
subsection. The department may release the records and reports set out in this
subsection to the Alaska Commercial Fisheries Entry Commission. The

department and the Alaska Commercial Fisheries Entry Commission may release
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the records and reports set out in this subsection to the recipients identified in this
subsection if the recipient, other than a recipient under (5) - (8) [(4) - (6)] of this
subsection, agrees to maintain the confidentiality of the records and reports. The
department and the Alaska Commercial Fisheries Entry Commission may release

(1) any of the [ITS] records and reports to the National Marine
Fisheries Service and the professional staff of the North Pacific Fishery Management
Council as required for preparation and implementation of the fishery management
plans of the North Pacific Fishery Management Council within the exclusive economic
zone;

(2) any of the records and reports to the professional staff of the
Pacific States Marine Fisheries Commission who are employed in the Alaska
Fisheries Information Network project for the purpose of exchanging information
with users authorized by the department;

(3) [(2)] any of the [ITS] records and reports to the Department of
Revenue [AND TO THE ALASKA COMMERCIAL FISHERIES ENTRY
COMMISSION] to assist the Department of Revenue [THEM] in carrying out Us
[THEIR] statutory responsibilities;

(4) [(3)1 records or reports of the total value purchased by each buyer
to a municipality that levies and collects a tax on fish, shellfish, or fishery products
if the municipality requires records of the landings of fish, shellfish, or fishery
products to be submitted to it for purposes of verification of taxes payable;

(5) [(4)] such records and reports as necessary to be in conformity with
a court order;

(6) [(5)] on request, the report of a person to the person whose fishing
activity is the subject of the report;

(7) [(6)] fish tickets and fish ticket information to the division of fish
and wildlife protection, Department of Public Safety;

(8) fish tickets and fish ticket information to the law enforcement
personnel of the National Marine Fisheries Service and the National Oceanic and
Atmospheric Administration for the purpose of enforcing fishery laws in waters

of this state and in waters of the exclusive economic zone adjacent to this state;
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(9) [(M] fish tickets and fish ticket information regarding halibut to the
International Pacific Halibut Commission; and

(10) [(8)] any of the [ITS] records and reports to the child support
enforcement agency created in AS 25.27.010, or the child support enforcement agency

of another state, for child support purposes authorized under law.

* Sec. 2. AS 16.20.041(e) is amended to read:

(e) The department and the Department of Natural Resources
(1) may not enter into sales of land within the McNeil River State
Game Refuge;
(2) may enter into leases within the McNeil River State Game Refuge
if the commissioner finds that activity conducted under the lease is compatible with

the purposes for which the refuge is established”

(3) may not accept transfer of stale selected land from the federal
government, or conveyance of other land, within the refutze if the land is subject

to

(A) a lease, easement, or other right to operate or maintain
a private facility on the land or to conduct a private enterprise on the

land; or

(B) a continuing trespass hv an unauthorized private facility

or private enterprise.

* Sec. 3. AS 16.20.162(c) is amended to read:

(c) The department and the Department of Natural Resources
(1) may not enter into sales of land within the McNeil River State
Game Sanctuary;
(2) may enter into leaseswithin the McNeil River State Game
Sanctuary if the commissioner finds that activity conducted under the lease is
compatible with the purposes for which the sanctuary is establishedi

(3) may not accept transfer of state selected land from the federal
government, or conveyance of other land, within the sanctuary if the land is

.Subject to

(A) a lease, easement, or other right to operate or maintain
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Nevv Text Underllined (DELETED TEXT BRACKETED]



WORK' DRAFT WORK DRAFT -LS0957\K

a private facility on the land or to conduct a private enterprise on the

land; or
(B) a continuing trespass by an unauthorized private facility
or private enterprise.
* Sec. 4. AS 42.40.285 is amended to read:
Sec. 42.40.285. Legislative approval required. Unless the legislature
approves the action by law, the corporation may not
(1) exchange, donate, sell, or otherwise convey its entire interest in
land;
(2) issue bonds;
(3) extend railroad lines; this paragraph does not apply to a spur,
industrial, team, switching, or side track;
(4) lease land for a period in excess of 35 years unless the corporation
reserves the right to terminate the lease if the land is needed for railroad purposes.!
(5) apply for or accept a grant of federal land within a
municipality; before approving an action under this paragraph, the legislature
must determine that the federal land is required for essential railroad purposes:
this paragraph does not annlv to the application for or acceptance of a grant of
federal land associated with
(A) the Anchorage-Wasilla line change project on Elmendorf
Air Force Base and Fort Richardson;
(B) the Fairbanks intermodal rail yard expansion project.
* Sec. 5. AS 42.40.410 is amended to read:
Sec. 42.40.410. Federal land. Except as provided in AS 42.40.285(5). the
[THE] corporation may submit applications on its own behalf as an instrumentality of
the state for acquisition of federal land available under federal law that will enhance
the operations of the corporation if it is available under a federal law other than the
Alaska Statehood Act of 1958 (P.L. 85 - 508, 72 Stat. 339), as amended. The
corporation may receive in its own name conveyances of all interests in federal land.

* Sec. 6. Sections 1- 3 of this Act take effect immediately under AS 01.10.070(c).
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FOR AN ACT ENTITLED
"An Act relating to the release of certain records and reports required by the
Department of Fish and Game regarding fish, shellfish, or fishery products and
reports of fish buyers and processors; relating to the transfer of land to the

state; and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.815(a) is amended to read:

@) Except as provided in (b) and (c) of this section, records required by
regulations of the department concerning the landings of fish, shellfish, or fishery
products, and annual statistical reports of buyers and processors required by regulation
of the department are confidential and may not be released by the department or hv
the Alaska Commercial Fisheries Entry Commission except as set out in this
subsection. The department may release the records and reports set out in this
subsection to the Alaska Commercial Fisheries Entry Commission. The

department and the Alaska Commercial Fisheries Entry Commission may release
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the records and reports set out in this subsection to the recipients identified in this
subsection if the recipient, other than a recipient under (5) m(8) [(4) - (6)] of (his
subsection, agrees to maintain the confidentiality of the records and reports. The
department and the Alaska Commercial Fisheries Entry CommiV.ion may release

(1) any of the [ITS] records and reports to the National Marine
Fisheries Service and the professional staff of the North Pacific Fishery Management
Council as required for preparation and implementation of the fishery management

plans of the North Pacific Fishery Management Council within the exclusive economic

zone;
(2) any of the records and reports to the professional staff of the

Pacific States Marine Fisheries Commission who are emnloved in the Alaska
Fisheries Information Network project for the purpose of exchanging information
with users authorized by the department:

(3) [(2)] any of the [ITS] records and reports to the Department of
Revenue [AND TO THE ALASKA COMMERCIAL FISHERIES ENTRY
COMMISSION] to assist the Department of Revenue [THEM] in carrying out its
[THEIR] statutory responsibilities;

(4) [(3)] records or reports of the total value purchased by each buyer
to a municipality that levies and collects a tax on fish, shellfish, or fishery products
if the municipality requires records of the landings of fish, shellfish, or fishery
products to be submitted to it for purposes of verification of taxes payable;

{5} [("™)] such records and reports as necessary to be in conformity with
a court order;

(6) [®)] on request, the report of a person to the person whose fishing
activity is the subject of the report;

(7) [(6)] fish tickets and fish ticket information to the division of fish
and wildlife protection, Department of Public Safety;

(8) fish tickets and fish ticket information to the law enforcement
personnel of the National Marine Fisheries Service and the National Oceanic and
Atmosnheric Administration for the purpose of enforcing fishery laws in waters

of this state and in waters of the exclusive economic zone adjacent to this state;
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121 [(7)) fish tickets and fish ticket information regarding halibut to the
International Pacific Halibut Commission; and

(10) [(8)] any of the [ITS] records and reports to the child support
enforcement agency created in AS 25.27.010, or the child support enforcement agency
of another state, for child support purposes authorized under law.

* Sec. 2. AS 16.20.041(e) is amended to read;
(e) The department and the Department of Natural Resources

(1) may not enter into sales of land within the McNeil River State
Game Refuge;

(2) may enter into leases within the McNeil River State Game Refuge
if the commissioner finds that activity conducted under the lease is compatible with
the purposes for which the refuge is established;

(3) may not accept transfer of state selected land from the federal
government, or conveyance of other laud, within the refuge if the land is subject
to

(A) a lease, easement, cr other right to operate or maintain
a private facility on the land or to conduct a private enterprise on the
land; or
(B) a continuing trespass by an unauthorized private facility
or private enterprise.
* Sec. 3. AS 16.20.162(c) is amended to read;
(c) The department and the Department of Natural Resources

(1) may not enter into sales of land within the McNeil River State
Game Sanctuary;

(2) may enter into leases within tire McNeil River State Game
Sanctuary if thecommissioner finds that activity conducted under the lease is
compatible with the purposes for v/hich the sanctuary is established;

(3) may not accent transfer of state selected land from the federal
government, or conveyance of other land, within the sanctuary if the land is

subject to
(A)a lease, easement, or other right to operate or maintain
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a private facility on the land or to conduct a private enterprise on the
land: or
(B) a continuing trespass by an unauthorized private facility
or private enterprise.
* Sec. 4. AS 42.40.285 is amended to read:
Sec. 42.40.285. Legislative approval required. Unless the legislature

7 approves the action by Jaw, the corporation may not
8 (1) exchange, donate, sell, or otherwise convey its entire interest in
land;

10 (2) issue bonds;

11 (3) extend railroad lines; this paragraph docs not apply to a spur,
12 industrial, team, switching, or side track;

13 (4) lease land for a period in excess of 35 yeas unless the corporation
14 reserves the right to terminate the lease if the land is needed for railroad purposes;
15 (5) apply for or accept a grant of federal land within a
16 municipality: before approving an action under this paragraph, the legislature
17 must determine that the federal land is required for essential railroad purposes:
18 this paragraph does not annlv to the application for or acceptance of a grant of
19 federal land associated with
20 CA the Anchorage-Wasilla line change project on Elmendorf
21 Air Force Base and Fort Richardson:

12 (B) the Fairbanks intermodal rail yard expansion project.
23 *Sec. 5. AS 42.40.410 is amended to read:
24 Sec. 42.40.410. Federal land. Except as provided in AS 42.40.285(5). the
25 [THE] corporation may submit applications on its own behalf as an instrumentality of
26 the state for acquisition of federal land available under federal law that will enhance
27 the operations of the corporation if it is available under a federal law other than the
28 Alaska Statehood Act of 1958 (P.L. 85 - 508, 72 Stat. 339), as amended. The
29 corporation m%/ 'recge.ive in its own name conveyances of all interests in federal land.

NGO * Sec. 6. Sections 1- 3 of this Act take effect immediately under AS 01.10.070(c).
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FLOOR COMMENTS ON HCS SB 171 (RLS)

(Note: Ogan and Hudson will carry Sections 1thru 3.)

Section 4 ofthe bill adds to the list ofthings for which

the Railroad must obtain legislative approval.

It adds the requirementthatthey getlegislative
approval before they apply for or receive a grant of

land, that is within a municipality, from the federal

government.

It exempts two projects that are already underw ay, one

in Anchorage and one in Fairbanks.



May-17-99 11:2SA

Additional Comment on HCS SI3 171(RTS)

The provisions of Sections 4 and 5 regarding the Alaska Railroad Corporation prohibit the
corporation from either applying for or accepting a grant of federal land within a municipality
without certain legislative action being taken.

Several exceptions are provided for currently planned projects, but there is no verbiage excepting
conveyarjcs of federal land which is part of the railroad original entitlement from its 1985
creation. The bulk of the rail properties that were transferred to ARRC in 1985 from the federal
government were not in patents, but were in licenses or interim conveyances. A great deal ofthis
land is within municipalities and includes industrial leased property as well as railroad operating
property. Kinal patents have yet to be issued, but are expected within the next year or so.
Without specifically excepting these conveyances, the language creates an ambiguity as to
whether they are include within the term “accepting a grant offcdcral land".

An additional exception to cure this ambiguity could be added to the language of Section 4 (page
4, at line 23) as follows:

(C) any conveyances tfr“rail properties of the Alaska Railroad"
mcwtempfated under the6\Jaska Railroad Transfer Act of 1982 and as
defined therein.

fat the same time, the (period) at the end of line 22 should he deleted and replaced by the
fodowing:  and*’]

ARRC Comment
5/17/99
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Additional Comment on HCS S3 171 (RLS~)

The provisions of Sections 4 and 5 regarding the Alaska Railroad Corporation prohibit the
corporation from either applying for or accepting a grant of federal land within a municipality
without certain legislative action being taken.

Several exceptions are provided for currently planned projects, but there is no verbiage excepting
conveyances of federal land which is part of the railroad original entitlement from its 1985
creation. The bulk of the rail properties that were transferred to ARRC in 1985 from the federal
government were not in patents, but were in licenses or interim conveyances. A great deal of this
land is within municipalities and includes industrial leased property as well as railroad operating
property. Final patents have yet to be issued, but are expected within the next year or so.
Without specifically excepting these conveyances, the language creates an ambiguity as to
whether they are include within the term “accepting a grant olTcdcral land".

An additional exception to cure this ambiguity could be added to the language of Section 4 (page
4, at line 23) as follows: "

(C) any conveyances ctr “rail properties of the Alaska Railroad”
scwtemprhtted under the(Alaska Railroad Transfer Act of 1982 and as
defined therein.

fat the same time, the (period) at the end of line 22 should be deleted and replaced by the
following: “;and"]

ARRC Comment
5/17/99
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Alaska Railroad Community Relationship Background
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ATTACHMENT A xca\widy)Me98ijiwig-5/11199

Interim Use, Ddong Dock- TRACT W
NOTES:

l ARRCwill retainPucci 1

of TRACTW including the

north \I2 o fDeLong Dock
US. ARMY TRACT W

2. City ofWhittier will retain
Parcel 20f TRACT W including the
sooth 1/2 o f Delong Dock

ffrs.
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Additional Comment on HCS SB 171 (FILS) g

The provisions of Sections 4 and 5 regarding the Alaska Railroad Corporation prohibit the
corporation from either applying for or accepting: a grant of federal land within a municipality
without certain legislative action being taken.

Several exceptions are provided for currently planned projects, blit there is no verbiage excepting
conveyances of federal land wiliicli is pari of the railroad original entitlement from its 1985
creation. The bulk ofthe rail properties that were transferred to ARRC in 1985 from the federal
government were not in patents, but were in licenses or interim conveyances. A greal deal of this
land is within municipalities and includes industrial leased property as well as railroad operating
property. Final patents have yet to be issued, but are expected within the next year or so.
Without specifically excepting ihcsc conveyances, the language creates an ambiguity as to
whether they are include within the term “accepting a grant of federal land”.

An additional exception to cure this ambiguity could be added to the language of Section 4 (page
4, at line 23) as follows:

(©) any conveyances of “rail properties of the Alaska Railroad”
contemplated under the Alaska Railroad Transfer Act of 1982 and as
defined therein.

fat the same time, the (period) at the end of line 22 should be deleted and replaced by the
following: and*’]

ARRC Comment
5/17/99
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John,
Attached is a memo from the Railroad’s legal counsel.

He contends that the amendment in SB 171 would prohibit the ARRC from receiving the
final patent to land which was conveyed to them; at the time of ARRC’s creation in 1985.
This land was transferred using licenses and interim conveyances pending final patented

title.

I ran this ARRC’s memo by George Utermohl in Legislative Legal. He believes they
have a legitimate point.

My analysis is this:

ARRC's contention is valid, BUT, it doesn't mean that
HCS SB17L(RLS) isinvalid. Rather, it means that the
bill's effect is broader. It has greater impact than they

anticipated.

It was presumed that the lands accompanying the
railroad transfer were heyond reach for legislative
approval. Now, in fact, the legislature will be able to
review every acre the railroad gets.

Ifitis not necessary for railroad operations, then some
of the land may be used better by the Department of
Natural Resources or local government.

This is the first and only accountability the Railroad has

to the legislature.
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Status of Land Negotiation between the City of W hittier &
the Alaska Railroad Corporation

May 17, 1999

1. As a direct result of HB512 (201, Legislature), as well as with
the assistance of former Governor Walter Hickel and others,
the City of Whittier and the ARRC have reached an
agreement whereby the City of Whittier will lease, for a
nominal sum, non-essential rail lands in Whittier for the
purposes of private sector development and long term
subleasing. Both the City and the ARRC will share in
proceeds. Development will be subject to local building
ordinances and improvements will be subject to property

tax.

2. Adraft memorandum ofagreement is before the City of
W hittier council regarding an the interim use of the DelLong
Dock, currently owned by the U.S. Department oT Defense.
Once final agreement, is reached between the City and the
ARRC, and the property is transferred to the Corps of
Engineer, the dock property could be used for commercial
activity in 1999 and presumably until the Corps permanent
transfers title to the property.

3. Only recently did the City of Whittier learn of the ARRC?
efforts to permanently transfer the DeLong Dock property
directly to the ARRC through an act of Congress. This came
as a shock to the City and Section 4 of SB 171, amended
House Rules, would address such a transfer. Itis the
expressed intention of the City of Whittier to acquire the
DeLong Dock property for long term economic development
purposes. This intent has been expressed to the
Department of Defense for consideration in the property
disposal process as well as to the Congressional delegation

as early as August 1998.
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Status of Land Negotiation between the City of W hittier &

the Alaska Railroad Corporation

May 17, 1999

1. As a direct result of HB512 (20th Legislature), as well as with

the assistance of former Governor Walter Hickel and others,
the City of Whittier and the ARRC have reached an
agreement whereby the City of Whittier will lease, for a
nominal sum, non-essential rail lands in Whittier for the
purposes of private sector development and long term
subleasing. Both the City and the ARRC will share in
proceeds. Development will be subject to local building
ordinances and improvements will be subject to property

tax.

A draft memorandum ofagreement is before the City of

W hittier council regarding an the interim use of the DelLong
Dock, currently owned by the U.S. Department of Defense.
Once final agreement is reached between the City and the
ARRC, and the property is transferred to the Corps of
Engineer, the dock property could be used for commercial
activity in 1999 and presumably until the Corps permanent

transfers title to the property.

Only recently did the City of Whittier learn of the ARRC?’
efforts to permanently transfer the DeLong Dock property
directly to the ARRC through an act of Congress. This came
as a shock to the City and Section 4 of SB 171, amended
House Rules, would address such a transfer. 1Itis the
expressed intention of the City of Whittier to acquire the
DeLong Dock propert\rfor long term economic development
purposes. This intent has been expressed to the
Department of Defense for consideration in the property
disposal process as well as to the Congressional delegation
as early as August 1998.
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HOUSE CS FOR SENATE BILL NO. 171(RLYS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY THE HOUSE RULES COMMITTEE

Offered:
Referred:

Sponsors):  SENATOR HALFORD
A BILL

FOR AN ACT ENTITLED
"An Act relating to the release of certain records and reports required by the
Department of Fish and Game regarding fish, shellfish, or fishery products and
reports of fish buyers and processors; relating to the transfer of land to the

state; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.815(a) is amended to read:

(a) Except as provided in (b) and (c) of this section, records required by
regulations of the department concerning the landings of fish, shellfish, or fishery
products, and annual statistical reports of buyers and processors required by regulation
of the department are confidential and may not be released by the department or by
the Alaska Commercial Fisheries Entry Commission except as set out in this
subsection. The department may release the records and reports set out in this
subsection to the Alaska Commercial Fisheries Entry Commission. The

department and the Alaska Commercial Fisheries Entry Commission may release

-1- HCS SB 171(RLS)
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the records and reports set out in this subsection to the recipients identified in this
subsection if the recipient, other than a recipient under (5) - (8) [(4) - (6)] of this
subsection, agrees to maintain the confidentiality of the records and reports. The

department and the Alaska Commercial Fisheries Entry Commission may release

(1) any of the [ITS] records and reports to the National Marin

Fisheries Service and the professional staff of the North Pacific Fishery Management
Council as required for preparation and implementation of the fishery management

plans of the North Pacific Fishery Management Council within the exclusive economic

zone;
(2 any of the records and reports to the professional staff of the

Pacific States Marine Fisheries Commission who are employed in the Alaska
Fisheries Information Network project for the purpose of exchanging information
with users authorized by the department:

(3) [(2)] any of the [ITS] records and reports to the Department of
Revenue [AND TO THE ALASKA COMMERCIAL FISHERIES ENTRY
COMMISSION] to assist the Department of Revenue [THEM] in carrying out its
[THEIR] statutory responsibilities;

(4) [(3)] records or reports of the total value purchased by each buyer
to a municipality that levies and collects a tax on fish, shellfish, or fishery products
if the municipality requires records of the landings of fish, shellfish, or fishery
products to be submitted to it for purposes of verification of taxes payable;

(5) [(4)] such records and reports as necessary to be in conformity with

a court order;
(6) [(5)] on request, the report of a person to the person whose fishing

activity is the subject of the report;
(7) [(6)] fish tickets and fish ticket information to the division of fish

and wildlife protection, Department of Public Safety:

18) fish tickets and fish ticket information to the law enforcement
personnel of the National Marine Fisheries Service and the National Oceanic and
Atmospheric Administration for the purpose of enforcing fishery laws in waters

of this state and in waters of the exclusive economic zone adjacent to this state;

HCS SB 171(RLS) 2
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(9) [(M] fish tickets and fish ticket information regarding halibut to the
International Pacific Halibut Commission; and

(10) [(8)] any of the [ITS] records and reports to the child support
enforcement agency created in AS 25.27.010, or the child support enforcement agency
of another state, for child support purposes authorized under law.

* Sec. 2. AS 16.20.041(e) is amended to read:
(e) The department and the Department of Natural Resources

(1) may not enter into sales of land within the McNeil River State
Game Refuge;

(2) may enter into leases within the McNeil River State Game Refuge
if the commissioner finds that activity conducted under the lease is compatible with
the purposes for which the refuge is established!

(3) may not accent transfer of state selected land from the federal
government, or conveyance of other land, within the refuge if the land is subject
to

(A) a lease, easement, or other right to operate or maintain
a private facility on the land or to conduct a private enterprise on the
land; or
(B) a continuing trespass by an unauthorized private facility
or private enterprise.
* Sec. 3. AS 16.20.162(c) is amended to read:
(c) The department and the Department of Natural Resources

(1) may not enter into sales of land within the McNeil River State

Game Sanctuary;
(2) may enter into leases within the McNeil River State Game

Sanctuary if the commissioner finds that activity conducted under the lease is

compatible with the purposes for which the sanctuary is established!

(3) may not accent transfer of state selected land from the federal

government, or conveyance of other land, within the sanctuary if the land is

subject to

(A) n lease, easement, or other right to operate or maintain

3 HCS SB 171(RLS)
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a private facility on the land or to conduct a private enterprise on the
land: or
(B) a continuing trespass by an unauthorized private facility
or private enterprise.
* Sec. 4. AS 42.40.285 is amended to read:
Sec. 42.49.285. Legislative approval required. Unless the legislature

approves the action by law, the corporation may not

reserves the right to terminate the lease if the land is needed for railroad purposesi
(5) apply for or accept a grant of federal land within a
municipality: before approving an action under this paragraph, the legislature

must determine that the federal land is required for essential railroad purposes.

* Sec. 5. AS 42.40.410 is amended to read:
Sec. 42.40.410. Federal land. Except as provided in AS 42.40.285(5). the

[THE] corporation may submit applications on its own behalf as an instrumentality of
the state for acquisition of federal land available under federal law that will enhance
the operations of the corporation if it is available under a federal law other than the
Alaska Statehood Act of 1958 (P.L. 85 - 508, 72 Stat. 339), as amended. The

corporation may receive in its own name conveyances of all interests in federal land.

I'"$ ol. /£. 040 Q.\
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May 15, 1999

It has come to our attention that the Alaska Legislature is considering
legislation which would require approval by the Legislature when the Alaska
Railroad Corporation accepts federal land or property.

It would be difficult for the ARRC to operate efficiently and in a timely
manner under this restriction. There are several projects which are under way
that involve the transfer of federal property. Seeking Legislative approval would
delay these projects. The raw line change through Elemendorf and Fort
Richardson involves 9 miles of federal property which will be traded for existing
ARRC property. The environmental assessment is near complete on this
project. Whittier, Fairbanks and other parts of Alaska may be affected by this

Legislation and subsequently could affect these projects.

If the Legislature seeks this new oversight, the ARRC would like to have a

chance to testify. Areas of concern are: 1) effective date (this could hopefully
2) a vehicle by which the ARRC

order to

exempt projects which are currently underway,
could get Legislative approval during the interim would be desirable *
not negatively affect the work plan and capital improvements.

Thank you for your attention to this matter.

James W. Kubitz

Vice President, Real Estate and Project Planning

Alaska Railroad Corporation



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA

FAX (907) 465-2029
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

MEMORANPUM May 15, 1999
SUBJECT: Draft HCS SB 171(RLS) (Work Order No. 21-LS0957U)
TO: Representative John Cowdery

Attn: Marco Pignalberi

FROM: George Utermoh
Legislative Conn

Enclosed is the draft version ofa House CS for SB 171 that you requested.

As per your request, the bill incorporates section 1o0f CSSB 160(TRA) into HCS CSSB
171 (RES). The bill also includes a conforming amendment made to AS 42.40.410 as sec.
5 ofthe bill. In order to conform the language of the new section to the title of the Senate-
passed version of SB 171, the portion of sec. 1, CSSB 160(TRA) that relates to federal
properly is not included in the HCS. The title of the bill relates only to the transfer of land
to the state. However, the phrase "federal property"” includes more thatjust land, for example
trucks, cars, copyrights, other personal property, and other real property that is not land. So
the provisions authorizing the Alaska Railroad to apply for or accept a grant (or transfer) of
federal property that is not land is outside of the title.

You should be aware that this bill raises concerns as to whether it complies with the single
subject requirement of the Alaska Constitution because it addresses apparently divergent
subjects such as confidentiality of fishery data and land transfers. Given the liberal
interpretation of the single subject requirement in this state, | cannot say that the proposed
HCS violates the single subject requirement. The single subject of the bill would he natural

resources generally or state property.

If I may be of further assistance, please advise.

GU:glc
99-279.qlc

Enclosure



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
&907)465-3867 or 465-2450 STATE OF ALASKA
AX §907) 465-2029

130 Seward Street, Suite 409

Mail top 3101 Jurieau/Alaska 99801-2105
M E M-O.RAM -P-11M May 14, 1999
SUBJECT: Draft HCS SB 171( ) (Work Order No. 217LS0957\G)
TO: Representative John Cowdery

Attn: Marco Pigrtalberi

FROM: George Utermohle”/
Legislative Counsel

Enclosed is the draft version ofa House CS for SB 171 that you requested.

As per your request, the bill incorporates s,ection 10f CSSB 160(TRA). In order to conform
the language of the new section to the/title of the Senate-passed version of SB 171, the
portion ofsec. 1, CSSB 160(TRA) thafrelates to federal property is not included in the HCS.
The title of the bill relates only tO/the transfer of land to the state. However, the phrase
"federal property"” includes more tnat just land, for example trucks, cars, copyrights, other
personal property, and other real/property that is not land. So the provisions authorizing the
Alaska Railroad to apply for or accept a grant (or transfer) of federal property that is not land
is outside of the title.

You should be aware that this bill raises concerns as to whether it complies with the single
subject requirement o/the Alaska Constitution because it addresses apparently divergent
subjects such as coj/fidentiality of fishery data and land transfers. Given the liberal
interpretation of the single subject requirement in this state, | cannot say that the proposed
HCS violates the single subject requirement. The single subject ofthe bill would be natural

resources generally or state property.

If I may be gfTlirther assistance, please advise.

GU:jdr
99-279.: r

Enclosure
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HOUSE CS FOR SENATE BILL NO. 171( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor/s):  SENATOR HALFORD
A BILL

FOR AN ACT ENTITLED
"An Act relating to the release of certain recordsand reports required by the
Department of Fish and Game regarding fish, shellfish,or fishery products and
reports of fish buyers and processors; relating to the transfer of land to the

state; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.815(a) is amended to read:

(@) Except as provided in (b) and (c) of this section, records required by
regulations of the department concerning the landings of fish, shellfish, or fishery
products, and annual statistical reports of buyers and processors required by regulation
of the department are confidential and may not be released by the department or by
the Alaska Commercial Fisheries Entry Commission except as set out in this
subsection. The department may release the records and reports set out in this
subsection to the Alaska Commercial Fisheries Entry Commission. The

department and the Alaska Commercial Fisheries Entry Commission may release

-1- HCS SB 171( )
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the records and reports set out in this subsection to the lecipients identified in this
subsection if the recipient, other than a recipient under (5) - @) [(4) - (6)] of this
subsection, agrees to maintain the confidentiality of the records and reports. The
department and the Alaska Commercial Fisheries Entry Commission may release

(1) any of the [ITS] records and reports to the National Marine
Fisheries Service and the professional staff of the North Pacific Fishery Management
Council as required for preparation and implementation of the fishery management
plans of the North Pacific Fishery Management Council within the exclusive economic
zone;

(2) any of the records and reports to the professional staff of the
Pacific States Marine Fisheries Commission who are employed in the Alaska
Fisheries Information Network project for the purpose of exchanging information
with users authorized by the department:

(3) [(2)] any of the [ITS] records and reports to the Department of
Revenue [AND TO THE ALASKA COMMERCIAL FISHERIES ENTRY
COMMISSION] to assist the Department of Revenue [THEM] in carrying out its
[THEIR] statutory responsibilities;

14) [(3)] records or reports of the total value purchased by each buyer
to a municipality that levies and collects a tax on fish, shellfish, or fishery products
if the municipality requires records of the landings of fish, shellfish, or fishery
products to be submitted to it for purposes of verification of taxes payable;

(5) [(4)] such records and reports as necessary to be in conformity with
a court order;

(6) [(5)] on request, the report of a person to the person whose fishing
activity is the subject of the report;

(7) [(6)] fish tickets and fish ticket information to the division of fish
and wildlife protection, Department of Public Safety;

(8) fish tickets anti fish ticket information to the law enforcement
personnel of the National Marine Fisheries Service and the National Oceanic and
Atmospheric Administration for the purpose of enforcing fishery laws in waters

of this state and in waters of the exclusive economic zone adjacent to this state;

HCS SB 171( ) 2
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121 [(7)] fish tickets and fish ticket information regarding halibut to the

International Pacific Halibut Commission; and

(10) [(8)] any of the [ITS] records and reports to the child suppo

enforcement agency created in AS 25.27.010, or the child support enforcement agency

of another state, for child support purposes authorized under law.

* Sec. 2. AS 16.20.041(e) is amended to read:

(e) The department and the Department of Natural Resources
(1) may not enter into sales of land within the McNeil River State
Game Refuge;
(2) may enter into leases within the McNeil River State Game Refuge
if the commissioner finds that activity conducted under the lease is compatible with

the purposes for which the refuge is established!

(3) may not accept transfer of state selected land from the federal
government, or conveyance of other land, within the refuge if the land is subject

to

(A) a lease, easement, or other right to operate or maintain
a private facility on the land or to conduct a private enterprise on the

land; or

(B) a continuing trespass bv an unauthorized private facility

or private enterprise.

* Sec. 3. AS 16.20.162(c) is amended to read:

(c) The department and the Department of Natural Resources
(1) may not enter into sales of land within the McNeM River State
Game Sanctuary;
(2) may enter into leases within the McNeil River State Game
Sanctuary if the commissioner finds that activity conducted under the lease is
compatible with the purposes for which the sanctuary is established!

(3) may not accent transfer of state selected land from the federal
government, or conveyance of other land, within the sanctuary if the land is

.subject to

(A) a lease, easement, or other right to operate or maintain

-3 HCS SB 171( )
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a private facility on the land or to conduct a private enterprise on the
land: or
(B) a continuing trespass hv an unauthorized private facili
or private enterprise.
* Sec. 4. AS 38.95 is amended by adding a new section to read:
Article 8. Transfer of Certain Federal Land to the State.
Sec. 38.95.310. Legislative approval of certain land transfers to the state.
The state may not accept transfer from the federal government of land containing or
reasonably suspected of containing significant environmental contamination or
pollution unless the legislature approves the acceptance of the land by law.
* Sec. 5. AS 42.40.285 is amended to read:
Sec. 42.40.285. Legislative approval required. Unless the legislature
approves the action by law, the corporation may not
(1) exchange, donate, sell, or otherwise convey its entire interest in
land;
(2) issue bonds;
(3) extend railroad lines; this paragraph does not apply to a spur,
industrial, team, switching, or side track;
(4) lease land for a period in excess of 35 years unless the corporation
reserves the right to terminate the lease if the land is needed for railroad purposesi
f5) apply for or accept a grant of federal land within a
municipality; before approving an action under this paragraph, the legislature
must determine that the federal land is required for essential railroad purposes.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

HCS SB 171( ) -4-
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CS FOR SENATE BILL NO. 160(TRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY THE SENATE TRANSPORTATION COMMITTEE

Offered:  4/30/99
Referred: Finance

Sponsor(s): SENATE FINANCE COMMITTEE
A BILL
FOR AN ACT ENTITLED
"An Act relating to acquisition of federal land or federal property by the Alaska

Railroad Corporation; establishing a passenger surcharge on persons transported

by the Alaska Railroad; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.40.285 is amended to read:
Sec. 42.40.285. Legislative approval required. Unless the legislature

approves the action by law, the corporation may not

(1) exchange, donate, sell, or otherwise convey its entire interest in

land;

(2) issue bonds;

(3) extend railroad lines; this paragraph does not apply to a spur,
industrial, team, switching, or side track;

(4) lease land for a period in excess of 35 years unless the corporation

reserves the right to terminate the lease if the land is needed for railroad purposes!

SB0160B -1> CSSB 160(TRA)
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(5) apply for or accept a grant of federal land or federal property
within a municipality: before approving an action underthis paragraph, the
legislature must determine that the federal land or federal property isrequired
for essential railroad purposes.

* Sec. 2. AS 42.40.410 is amended to read:
Sec. 42.40.410. Federal land. Except as provided in AS 42.40.285(5). the

[THE] corporation may submit applications on its own behalf as an instrumentality of
the state for acquisition of federal land available under federal law that will enhance
the essential railroad operations of the corporation if it is available under a federal
law other than the Alaska Statehood Act of 1958 (P.L. 85 - 508, 72 Stat. 339), as
amended. The corporation may receive in its own name conveyances of all interests
in federal land.
* Sec. 3. AS 42.40 is amended by adding a new section to read:

Sec. 42.40.915. Passenger surcharge. For each passenger transported by the
Alaska Railroad, including passengers traveling in a privately owned, leased, or
operated railroad coach, the corporation shall collect a $5 passenger surcharge. Each
month, the coqioration shall transmit the amount of the passenger surcharge collected
under this section to the Department of Revenue for deposit into the general fund. The
amount of the passenger surcharge collected under this section is not revenue generated
by or appropriated to the corporation. The Department of Revenue and the legislative

auditor may review the accounts and records of the corporation as necessary to

determine compliance with this section.

* Sec. 4. This Act takes effect January 1, 2000.
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