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CS FO R  HOUSE B IL L  NO. 362(RLS)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY  T H E  HOUSE RULES COM M ITTEE

Offered:
Referred:
Sponsors): REPRESENTATIVES M URKOW SK I, Harris

A B IL L  

FO R  AN ACT ENT ITLED  

"An Act approving the application fo r and acceptance o f a grant o f certain 

federal land by the Alaska Railroad Corporation; approving the conveyance o f the 

entire interest in land appurtenant to the Whittier DeLong Dock by the A laska 

Railroad Corporation; relating to use and disposition o f the Whittier DeLong Dock 

and associated land; prohibiting the Alaska Railroad Corporation and the C ity 

af W hittier from  granting any special right, privilege, o r preference to a th ird  

party to provide management services fo r the DeLong Dock; providing that 

:ontracts fo r management o f the DeLong Dock by a third party sha ll be 

w a rded  only under competitive procurement procedures established by the 

Vlaska Railroad Corporation and the City o f Whittier; and providing fo r  an 

‘ffecdve date."

IE  IT  ENACTED B Y  THE LEG ISLA TU RE  OF  THE STATE O F  A LA SKA :
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* Section 1. The uncodified law of the State of Alaska is amended by adding a new 
section to read:

FINDINGS. The legislature finds that the Whittier DeLong Dock and the associated 
land are required for essential railroad purposes and that the acquisition of the dock and 
associated land by the Alaska Railroad Coiporation is in the best interests of the state.

* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section 
to read:

APPROVAL. The legislature authorizes the Alaska Railroad Corporation to apply for 
and to accept a grant of a parcel of real property in Whittier, consisting of approximately 6.13 
acres and the appurtenant facility known as the DeLong Dock, from the federal government 
under terms of sec. 2837(b) - (e), Public Law 106-65. This section constitutes approval for 
the Alaska Railroad Corporation to apply for and to accept a grant of federal land within a 
municipality in accordance with AS 42.40.285(5).

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section 
to read:

USE AND DISPOSITION OF THE WHITTIER DELONG DOCK AND 
ASSOCIATED LAND, (a) Within three months after the conveyance of the real property 
described in sec. 2 of this Act from the United States to the Alaska Railroad Corporation, the 
corporation shall reconvey ownership of the uplands, tidelands, and submerged lands to the 
City of Whittier. The corporation shall retain ownership of the DeLong Dock and the railroad 
tracks and rail bed located on the uplands.

(b) Notwithstanding (c) - (h) of this section, the corporation and the City of Whittier 
are directed and authorized to enter into reciprocal leases for the DeLong Dock and 
appurtenant land and to enter into a management agreement to operate the DeLong Deck and 
appurtenant land as a single unit consistent to the extent possible with the terms contained in 
the document entitled "Management Terms for DeLong Dock" and signed by the corporation 
and the City of Whittier in March of 2000. Neither the corporation nor the City of Whittier 
may grant any special right, privilege, or preference to a third party to provide management 
services at the DeLong Dock. A contract for management of the DeLong Dock by a third 
party shall be awarded only under competitive procurement procedures established by both 
parties in accordance with applicable state law. If the management agreement is not signed
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by both the corporation and the City of Whittier within six months after the real property 

described in sec. 2 of this Act is conveyed by the United States to the corporation, then the 

corporation and the City of Whittier shall comply with (c) - (h) of this section.

(c) In exchange for ownership of the land described in (a) of this section, the City of 

Whittier shall

(1) subdivide the land into two parcels that are separated by the centerline of 

the DeLong Dock;

(2) grant a lease to the parcel of land north of the centerline of the DeLong 

Dock to the corporation.

(d) The corporation shall grant a lease to that portion of the DeLong Dock south of 

the centerline of the dock to the City of Whittier.

(e) The leases described in (c) and (d) of this section must include the following 

provisions:

(1) each lease must be for a minimum term of 20 years;

(2) the rental rate for each lease is $1.00 a year;

(3) the corporation shall have rail access to the dock, and the City of Whittier 

shall have a usable road to lands at and beyond the dock;

(4) neither the corporation nor the City of Whittier may be required by the 

lease to indemnify the other party for its own actions or the actions of a contractor, 

subcontractor, or sublessee; liability of the parties shall be governed by the tort law of the 

State o f Alaska;

(5) the corporation and the City of Whittier may assign or sublease its interest 

in the lease without the approval of the other party;

(6) the corporation and the City of Whittier shall agree to diligently work 

together in good faith to resolve disputes and to collaborate with each other in developing a 

management agreement for operation of the DeLong Dock facility with the goal of operating 

the facility as a single entity for economic development purposes;

(7) the leases may not be subject to termination for a breach of a lease;

(8) the leases may be amended by mutual agreement of the corporation and 

the City of Whittier.

(f) The corporation and the City of Whittier shall expeditiously and in good faith

W ORK D R A F T  W ORK D R A F T  1-LS1455YM
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undertake and complete the transactions described in this section under the terms and 

conditions set out in this section and under such other terms and conditions as are mutually 

satisfactory.

(g) Pending the completion of the transactions described in this section, the 

corporation and the City of Whittier shall enter into an interim agreement for the use of the 

Whittier DeLong Dock and associated land consistent with the provisions of this section.

(h) During the five-year period beginning on the date that the real property described 

in sec. 2 of this Act is conveyed from the United States to the corporation, the property shall 

be used for economic development of the Whittier and Prince William Sound areas, including 

freight transportation, tourism, boat moorage for day cruiser or large ocean-going cruise ships, 

fishing and fish processing, and other uses.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

TRANSFER OF CERTAIN STATE LAND AT WfflTTIER. In the event that all or 

a portion of the land described in sec. 2837(b), Public Law 106-65, is transferred to the State 

of Alaska or an agency of the State of Alaska other than the Alaska Railroad Corporation, the 

State of Alaska shall expeditiously reconvey all land and improvements received under sec. 

2837(b) - (e), Public Law 106-65, to the City of Whittier.

* Sec. 5. The uncodifitd law of the State of Alaska is amended by adding a new section 

to read:

APPROVAL. The legislature authorizes the Alaska Railroad Corporation to transfer 

its entire interest in the land described in sec. 3(a) of this Act in accordance with sec. 3 of this 

Act. This section constitutes legislative approval for the corporation to convey its entire 

interest in that land under AS 42.40.285(1).

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
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FISCAL NOTE

Revision Date:

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Title: T V a i r t S 4 e - ^  o - f f t o iV o a c .1  L C in cJ

Sponso r: f i  <. p / / S  e  vy-V-cc-V-Vyf* N \ u / K o ^ S \ C t'
Requestor: V X ouS  6 . £> __________________

Expenditures/Revenues

Dept. Affected D  __________
BRU .A taSKa, fc aC lv n o d  r a - W o n

Com ponent_________________________________

BILL NO. C S  1 4 6  3 k 2 . C i g . i S ' )

Component Serial No. 

(Thousands o f Dollars)
OPERATING EXPENDITURES FY 01 FY 02 FY 03 FY 04 FY 05 FY 06
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES 1 1 1 1 1 1 1
ICHANGE IN REVENUES f 1 1 j 1 |
FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1091 Designated Prooram Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY00) cost: 
POSITIONS

Page 1 of

Phone

Dale p r \ \  1 ^ , 0 0



FISCAL NOTE

Revision Date/Time (Note if correction) 
Title Track Realignment

S T A T E  O F  A L A S K A
2 0 0 0  L E G IS L A T IV E  SE SS IO N

N o : 1
B i l l  V e rs ion : C SH B  3 6 2  (T R A )
(H )  Pub lish  D a te : 3 / 3 / 0 0

Sponsor
Requester

Representative Lisa Murkowski

Dept. Affected 
[BRU ' 
Component

(H) Transportation Component No.
Expend itu res/R evenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | I I I I (.
CHANGE IN REVENUES ( ) | I j j J j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

r i ^

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2Q00) 
POSITIONS

cost:

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separata page If necessary)

HB 362 will crea te no fiscal impact to the state's genera l fund or to the Alaska Railroad Corporation 
(ARRC). The ARRC will convey the Corporation's entire in terest in certain lands in exchange for 
equivalent valued land with Elmendorf Air Force B ase, Fort R ichardson, Eklutna, Inc. and other entities. 
No funds will be exchanged between the parties in this land trade  legislation.

Prepared by: 
Division

Wendy Lindskoog Phone 265-2498
Alaska Railroad Corporation

Approved by Commissioner 
Agency ______

oad Corporation Dale/Time 2/29/00 1.0:28 AM 
Date i .M /c T D

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

Page 1 o f 1



Bill History/Action Display H

B IL L : HB 3 6 2  SHORT T IT L E : APPROVING TRANSFER OF RAILROAD LAND
BILL VERSION:
SPO N SO R(S): REPRESENTATIVES(S) MURKOWSKI, H a r r i s

CURRENT STATUS: (H) RLS STATUS DATE: 4 / 0 7 / 0 0

HEARING: (H) RLS A p r  19  8 : 0 0  AM BUTROVICH 205

TITLE: "An Act authorizing the exchange o f land between the Alaska Railroad Corporation and Eklutna, 
Inc., between the Alaska Railroad Corporation and the United States Department o f the Army and the 
United States Department o f the Air Force, between the Alaska Railroad Corporation and Chugach 
Alaska Corporation, and between the Alaska Railroad Corporation and the Municipality o f Anchorage; 
and providing for an effective date."

| Full Text | Fiscal Notes Detailed 2000 fiscal note information currently not available on-line.

Committee Action With Bill History

J r n - D a t e J r n - P a g e A c t i o n
2 / 1 1 / 0 0 2 1 7 6 (H) READ THE FIRST TIME -  REFERRALS
2 / 1 1 / 0 0 2 1 7 6 (H) TRA, FIN
3 / 0 3 / 0 0 2 3 8 8 (H) TRA RPT CS(TRA) NT 5DP 2AM
3 / 0 3 / 0 0 2 3 8 9 (H) DP: HUDSON, KOOKESH, KOHRING, KEMPLEN
3 / 0 3 / 0 0 2 3 8 9 (H) HALCRO; AM: MASEK, COWDERY
3 / 0 3 / 0 0 2 3 8 9 (H) ZERO FISCAL NOTE (DCED)
4 / 0 4 / 0 0 2 8 6 2 (H) COS PONSOR(S ) :  HARRIS
4 / 0 7 / 0 0 2 9 1 4 (H) FIN  RPT C S ( FIN ) NT 8DP 3NR
4 / 0 7 / 0 0 2 9 1 5 (H) DP: THERRIAULT, MULDER, DAVIES, MOSES.
4 / 0 7 / 0 0 2 9 1 5 (H) DAVIS, WILLIAMS, FOSTER, P H IL L IP S ;
4 / 0 7 / 0 0 2 9 1 5 (H) NR: BUNDE, AUSTERMAN, GRUSSENDORF
4 / 0 7 / 0 0 2 9 1 5 (H) ZERO FISCAL NOTE (DCED) 3 / 3 / 0 0
4 / 0 7 / 0 0 2 9 1 5 (H) REFERRED TO RULES

Similar Subject Match or Exact Subject Match
HIGHWAYS
PUBLIC LAND
RAILROAD
TRANSPORTATION

Bill Root:_______| Display History/Action J Clear Bill Root

Return to BASIS Main Menu(21st Legislature-) 
Return to the Legislature Home Page 

Information in BASIS is in Real Time.
Please use your 'Reload' button to update this page.

1 of I 4/18/2000 4:26 PM
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FISCAL NOTE

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Date:

B i l l f f i - S i o n :  CSHB 3 2 0  (TRA)
(H )  Pub lish  D ate : 3 / 2 9 / 0 0

Dept Affected DCED
Title: Approve AK Railroad Getting Whittier Dock BRU A lask a  R a il ro a d  C o rp o ra tio i 

C om ponent _____________________________

Spon so r: R ep re sen ta tiv e  H a r r is
R equester: H ou se  T ra n sp o rta t io n

Expenditures/Revenues

Component Seria l No, 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 01 FY 02 FY 03 FY 04 FY 05 FY 06
Personal Services 0.0 0.0 0.0 0.0 0 .0 0.0
Travel
Contractual
Supplies
Equipment 
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0 .0 0.0
CAPITAL EXPENDITURES I I
CHANGE IN REVENUES ( ] I I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Malch
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0 .0 0.0

Estimate o f any curren t year (FY00) cost:

Full-time 1
Parl-lime
Temporary

ANALYSIS: (Attach a separate page it necessary)

Prepared by  K ev in  H and______________________________________________  Phone 4 6 5 - 4 9 3 9

R ep re s e n ta t iv e  H a lc ro , C h a ir  - H o u s e  T ran sp o rta tion  ,  C T \^  Phone_____________

Date 3/28/00
Page 1 of 1
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Bill History/Action Display H

BILL: HB 320 SHORT TITLE: APPROVE AK RAILROAD GETTING WHITTIER DOCK
BILL VERSION: CSHB 320(FIN) AM 
SPONSOR(S): REPRESENTATIVES(S) HARRIS

CURRENT STATUS: (S) TRA STATUS DATE: 4/12/00

HEARING: (S) TRA Apr 19 1:30 PM BUTROVICH 205 —  Location to be Announced —
HEARING: (S) TRA Apr 20 1:30 PM BUTROVICH 205

TITLE: "An Act approving the application for and acceptance of a grant o f certain federal land by the 
Alaska Railroad Corporation; approving the conveyance o f the entire interest in land appurtenant to the 
Whittier DeLong Dock by the Alaska Railroad Corporation; relating to use and disposition of the 
Whittier DeLong Dock and associated land; prohibiting the Alaska Railroad Corporation and the City o f  
Whittier from granting any special right, privilege, or preference to a third party to provide management 
services for the DeLong Dock; providing that contracts for management o f the DeLong Dock by a third 
party shall be awarded only under competitive procurement procedures established by the Alaska 
Railroad Corporation and the City of Whittier; and providing for an effective date,"

| Full Text | Fiscal Notes Detailed 2000 fiscal note information currently not available on-line.

Committee Action With Bill History

Jrn-Date Jrn-Page Action
1/26/00 2009 (H) READ THE FIRST TIME - REFERRALS
1/26/00 2009 (H) TRA, CRA, FIN
3/29/00 2747 (H) TRA RPT CS(TRA) NT 6DP
3/29/00 2748 (H) DP: KOOKESH, KOHRING, HUDSON, MASEK,
3/29/00 2748 (H) COWDERY, HALCRO
3/29/00 2748 (H) ZERO FISCAL NOTE (H.TRA/DCED)
3/29/00 2771 (H) CRA REFERRAL WAIVED
4/08/00 2941 (H) FIN RPT CS(FIN) NT 8DP
4/08/00 2942 (H) DP: THERRIAULT, MULDER, BUNDE,
4/08/00 2942 (H) AUSTERMAN, GRUSSENDORF, WILLIAMS,
4/08/00 2942 (H) PHILLIPS, DAVIS
4/08/00 2942 (H) ZERO FISCAL NOTE (H.TRA/DCED) 3/29/00
4/10/00 2971 (H) RLS TO CALENDAR 4/10
4/10/00 2971 (H) READ THE SECOND TIME
4/10/00 2971 (H) FIN CS ADOPTED UNAN CONSENT
4/10/00 2972 (H) AM NO 1 ADOPTED UNAN CONSENT
4/10/00 2972 (H) ADVANCED TO THIRD READING 4/11 CALENDAR
4/11/00 3048 (H) READ THE THIRD TIME CSHB 320(FIN) AM
4/11/00 3049 (H) PASSED Y31 El A8
4/11/00 3049 (H) EFFECTIVE DATE(S) SAME AS PASSAGE
4/11/00 3064 (H) TRANSMITTED TO (S)
4/12/00 3022 (S) READ THE FIRST TIME - REFERRALS
4/12/00 3022 (S) TRA
4/12/00 3022 (S) REFERRED TO TRANSPORTATION

Similar Subject Match or Exact Subject Match 
MARINE FACILITIES 
PROCUREMENTS 
PUBLIC CORPORATIONS

lof2 4/18/2000 5:47 PM



R e p r e s e n t a t i v e  J o h n  H a r r is
State Capitol 110. Juneau. Alaska 9980 i -1182 (907) 465-4859

A l a s k a  S t a t e  L e g i s l a t u r e

Sponsor Statement

HB 320 -  Relating to the DeLong Dock in Whittier

The DeLong dock is a US Army fuel transfer facility nearly 700 feet long located in 
Whittier. Last year, the Army determined it would surplus the dock and both the Alaska 
Railroad and the City of Whittier expressed interest in obtaining it, with expectation that 
it could be valuable in helping to meet the growing demand for public services after the 
new Whittier tunnel opens this summer.

The US Congress approved the transfer of ownership to the Alaska Railroad last summer. 
During the 1999 session, in anticipation of Congressional approval, the Legislature 
included a provision in SB 171 that requires legislative approval of land grants to the 
railroad.

The purpose of HB 320 is to give approval for the railroad to receive the DeLong dock 
and the associated submerged lands, uplands and tidelands, which the railroad is to then 
transfer to the City of Whittier. HB 320 also ratifies a memorandum of understanding 
between the railroad and the City of Whittier, which transfers ownership of the 
underlying real estate to the City and which requires the two entities to enter into 
mutually beneficial leases of portions of the dock and real estate. That is, the City will 
lease land under the north half of the dock to the railroad, and the railroad will lease the 
south half of the dock to the City.

HB 320 also directs and authorizes the two entities to enter into a management agreement 
for the use of the dock. The Finance committee added language prohibiting the ra'lroad 
and the city from granting any special right or privilege to a third party to manage the 
dock and requiring that contracts for managing the dock be awarded only under 
competitive procedures established by the ARRC and City of Whittier.



A l a s k a  S t a t e  L e g is l a t u r e
R e p r e s e n t a t i v e  J o h n  H a r r is

State CAPrroL 1 10, Juneau. Alaska 9E301-11B2 (907) 465-4859

Sectional analysis

Proposed CS for HB 320 -  Relating to the DeLong Dock in Whittier

Sec. 1 states findings that acquisition of the dock and associated real estate would be in 
the best interest of the state.

Sec. 2 states the Legislature’s approval for the railroad to accept the grant of land from 
the federal government, as required by AS 42.40.285(5), Ch. 59, SLA 1999 (SB 171 from 
last session).

Sec. 3 describes the use and disposition of the dock and land:
a), gives the railroad 3 months after receiving the grant from the federal 

government to transfer the real estate to the City of Whittier.
b). directs the city and railroad to enter into reciprocal leases and a management 

agreement within 6 months; if not, the terms of subsections (c) - (h) apply. The railroad 
and the city are prohibited from granting any special right, privilege or preference to a 
third party to manage the dock. Furthermore, any management contract must be awarded 
only by competitive procurement procedures established by both parties in accordance 
with applicable state law.

c). directs the city to subdivide the parcel along the centerline of the dock and 
grant a lease of the land underlying the northern Vi of the dock to the railroad.

d). directs the railroad to lease the southern Vi of the dock to the city.
e). describes terms to be included in the leases, including 20 year term; $1 rent 

per year; access by each entity to the dock; neither entity is required to indemnify the 
other for its actions or those of 3rd parties; each entity may assign or sublease its interests; 
both entities are required to work in good faith to resolve disputes and collaborate on 
managing the dock as a single entity for economic development; leases may not be 
terminated for breach of lease; and leases may be amended by mutual agreement.

f). requires the city and railroad to work in good faith to execute the terms and 
conditions set out in this section.

g). requires an interim agreement until the final terms under this section are 
completed.

h). requires that during the five years after the property is conveyed by the federal 
government, it is to be used for economic development of Whittier and PWS.

I
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CSHB 320(Fin) Sectional Analysis 
Page 2

Sec. 4 provides that if the property transfers to the State of Alaska or an agency of the 
state other than the Alaska Railroad, it is to be transferred to the City of Whittier.

Sec. 5 states the Legislature’s approval for the railroad to transfer the real estate to the 
City of Whittier.

Sec. 6 provides an immediate effective date.
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Memorandum of Understanding 
For

Long Term Use of the DeLong Dock 
Bctwoen the Alaska Railroad Corporation 

and the City of Whittier

1. General Understanding
T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  ( A R R C )  a n d  t h e  C i t y  o f  W h i t t i e r  a r e  i n t e r e s t e d  i n  w o r k i n g  
t o g e t h e r  t o  h a v e  t h e  U . S .  G o v e r n m e n t  t r a n s f e r  o w n e r s h i p  o f  t h e  D e L o n g  D o c k  a n d  i t s  
s u r r o u n d i n g  t i d e l a n d s  t o  t h e  A R R C .  W h e n  t h e  A R R C  r e c e i v e s  o w n e r s h i p  o f  t h e  D e L o n g  D o c k  
F a c i l i t y  ( d o c k )  a n d  t h e  T r a c t  W  T i d e l a n d s ,  A R R C  w i l l  r e t a i n  o w n e r s h i p  o f  t h e  D e L o n g  D o c k  
f a c i l i t y  a n d  t r a n s f e r  o w n e r s h i p  o f  t h e  T r a c t  W  T i d e l a n d s  t o  t h e  C i t y  o f  W h i t t i e r .  I n  t h e  e v e n t  t h e  
T r a c t  W  T i d e l a n d s  a r e  t r a n s f e r r e d  t o  t h e  S t a t e  o f  A l a s k a ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  
t h e  A R R C  w i l l  s u p p o r t  t h e  C i t y  o f  W h i t t i e r  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i n  
t r a n s f e r r i n g  o w n e r s h i p  o f  t h e  t i d e l a n d s  t o  t h e  C i t y  o f  W h i t t i e r .  T h e  d e s c r i b e d  p r o p e r t i e s  a r e  
m o r e  p a r t i c u l a r l y  s h o w n  a s  t h e  U . S .  A r m y  D e L o n g  D o c k  o n  t h e  m a p  a t t a c h e d  t o  t h i s  
M e m o r a n d u m  o f  U n d e r s t a n d i n g  ( M O U )  a s  A t t a c h m e n t  A ,  L o n g  T e r m  U s e ,  D e L o n g  D o c k ,  T r a c t  
W .

B o t h  p a r t i e s  a g r e e  t o  w o r k  t o g e t h e r  a n d  s u p p o r t  e a c h  o t h e r  w i t h  t h e  S t a t e  L e g i s l a t i v e  O f f i c i a l s  
a n d  D e p a r t m e n t s  a s  n e c e s s a r y  f o r  S t a t e  a p p r o v a l  i n  t r a n s f e r r i n g  o w n e r s h i p  o f  t h e  T r a c t  W  
T i d e l a n d s  t o  t h e  C i t y  o f  W h i t t i e r  a n d  t h e  D e L o n g  D o c k  F a c i l i t y  t o  t h e  A R R C .

T h e  i n t e n t  o f  t h i s  M O U  i s  t o  a l l o w  t h e  A R R C  t o  b e  t h e  l e a d  a g e n c y  f o r  p r o c e s s i n g  t h e  r e q u e s t  
o n  b e h a l f  o f  b o t h  p a r t i e s .  I n  t h e  i n t e r i m ,  t h e  A R R C  w i l l  a c t i v e l y  p u r s u e  a  p e r m i t  f r o m  t h e  U . S .  
A r m y  f o r  t e m p o r a r y  u s e  o f  t h e  p r o p e r t i e s  u n t i l  s u c h  t i m e  a s  t h e  p r o p e r t y  d i s p o s a l  p r o c e s s  I s  
f i n a l i z e d  a s  s e t  f o r t h  i n  t h e  s h o r t  t e r m  M O U  b e t w e e n  t h e  C i t y  o f  W h i t t i e r  a n d  t h e  A R R C  d a t e d  
J u n e  8 , 1 9 9 9  a n d  a t t a c h e d  t o  t h i s  M O U  a s  A t t a c h m e n t  B .  T h e r e  i s  a n  I m m e d i a t e  n e e d  t o  a l l o w  
t h e  p u b l i c  u s e  o f  t h e  d o c k  f o r  f i s h e r m e n  l o a d i n g  t h e i r  c a t c h  o r  u s e  b y  d a y  c r u i s e  o p e r a t o r s  f o r  
d a y  e x c u r s i o n s .

I t  I s  f u r t h e r  u n d e r s t o o d  t h a t  t h e  C i t y  o f  W h i t t i e r  w i l l  s u b d i v i d e  t h e  t i d e l a n d s  w i t h i n  U . S .  A r m y  
T r a c t  W  i n t o  P a r c e l  1  a n d  P a r c e l  2  a n d  e x e c u t e  a  l o n g  t e r m  l e a s e  t o  t h e  A R R C  f o r  p a r c e l  1 .  
T h e  A R R C  w i l l  r e t a i n  o w n e r s h i p  o f  t h e  D e L o n g  d o c k  f a c i l i t y  a n d  e x e c u t e  a  l o n g  t e r m  l e a s e  t o  
t h e  C i t y  o f  W h i t t i e r  f o r  t h e  u s e  o f  t h e  s o u t h  V S  o f  t h e  d o c k  f a c i l i t y .  T h e  d e s c r i b e d  l e a s e  
p r o p e r t i e s  a r e  m o r e  p a r t i c u l a r l y  s h o w n  a s  t h e  L o n g  T e r m  U s e ,  D e L o n g  D o c k ,  T r a c t  W  o n  t h e  
m a p  a t t a c h e d  t o  t h i s  M O U  a s  A t t a c h m e n t  A .

B o t h  p a r t i e s  a g r e e  t o  w o r k  t o g e t h e r  t o  d e v e l o p  t h e  d o c k  f a c i l i t y  a n d  a d j o i n i n g  g r o u n d  f o r  C r u i s e  
S h i p ,  D a y  C r u i s e ,  C o m m e r c i a l  F i s h i n g  a n d  F i s h  p r o c e s s i n g  o p e r a t i o n s  t h a t  r e q u i r e  p u b l i c  u s e  
o f  t h e  f a c i l i t i e s .
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2. Collaboration for Long Term Lease Agreements ____
B o t h  p a r t i e s  a g r e e  t o  w o r k  t o g e t h e r  t o  d e v e l o p  L o n g  T e r m  L e a s e  a g r e e m e n t s  t h a t  a d d r e s s  
c o n t r a c t u a l  a n d  o p e r a t i o n a l  i s s u e s  t o  a l l o w  t h e  C i t y  o f  W h i t t i e r  u s e  o f  V a  o f  t h e  D o c k  F a c i l i t y  a n d  
t h e  A R R C  u s e  o f  p a r c e l  1 ,  T r a c t  W  t i d e l a n d s .  T h e  m a j o r  i s s u e s  t o  b e  r e s o l v e d  i n  t h e  s e p a r a t e  
a g r e e m e n t  a r e  t h e  l e a s e  t e r m  a n d  r a t e ,  o p e r a t i o n a l  c o n t r o l ,  m a i n t e n a n c e  o f  t h e  d o c k  f a c i l i t y ,  
c a p i t a l  m a i n t e n a n c e  r e s e r v e  a n d  l i a b i l i t y  p r o t e c t i o n  d u r i n g  t h e  t e r m s  o f  t h e  l e a s e  a g r e e m e n t .

T h e  t e r m s  o f  t h e s e  i s s u e s  w i l l  b e  r e s o l v e d  i n  a  s e p a r a t e  o p e r a t i o n a l  l e a s e  a g r e e m e n t  a n d  d o  
n o t  b e c o m e  p a r t  o f  t h i s  M O U .

3. Historical Background

T h e  A l a s k a  R a i l r o a d  w a s  c o n s t r u c t e d  a n d  o p e r a t e d  b y  t h e  U . S .  G o v e r n m e n t  f r o m  i t s  I n c e p t i o n  
i n  1 9 1 4 .  I n  t h e  1 9 4 0 ' s ,  a  r a i l r o a d  s p u r  t o  W h i t t i e r  w a s  c o n s t r u c t e d  i n  s u p p o r t  o f  m i l i t a r y  
l o g i s t i c s  d u r i n g  W o r l d  W a r  I I .  O t h e r  F e d e r a l  f a c i l i t i e s  c o n s t r u c t e d  i n  W h i t t t i e r  f o r  s u p p o r t  o f  
t h e  w a r  e f f o r t  I n c l u d e d  t h e  D e L o n g  D o c k ,  p e t r o l e u m  t a n k  f a r m  a n d  o t h e r  b u i l d i n g s  f o r  h o u s i n g  
a n d  a d m i n i s t r a t i o n .

T h e n  i n  M a r c h  1 9 6 4 ,  A l a s k a  s u f f e r e d  a  s e v e r e  e a r t h q u a k e  t h a t  d e s t r o y e d  t h e  m i l i t a r y  t a n k f a r m  
f a c i l i t i e s .  A f t e r  t h e  e a r t h q u a k e  t h e  U . S .  A r m y  e x c e s s e d  t h e  D e L o n g  D o c k  a n d  d o c k  o w n e r s h i p  
w a s  t h e n  t r a n s f e r r e d  t o  t h e  A l a s k a  R a i l r o a d  t o  b e  u s e d  i n  c o n j u n c t i o n  w i t h  i t s  f r e i g h t  a n d  b a r g e  
o p e r a t i o n .

I n  A p r i l  1 9 7 3 ,  t h e  U . S .  A r m y  c o m p l e t e d  c o n s t r u c t i o n  o f  a  n e w  f u e l  f a c i l i t y  i n  W h i t t i e r .  T h e  
A l a s k a  R a i l r o a d  e x c e s s e d  t h e  D e L o n g  D o c k  a n d  o w n e r s h i p  o f  t h e  d o c k  f a c i l i t i e s  w a s  
t r a n s f e r r e d  b a c k  t o  t h e  U . S .  A r m y  a t  t h e i r  r e q u e s t ,  t o  s u p p o r t  t h e  o f f  l o a d i n g  o f  f u e l  f o r  t h e  
m i l i t a r y  b a s e s  i n  A l a s k a .

T h o s e  f u e l  f a c i l i t i e s  a n d  t h e  D e L o n g  D o c k  a r e  n o  l o n g e r  n e e d e d  b y  t h e  m i l i t a r y  a n d  a r e  
p r e s e n t l y  I n  t h e  p r o c e s s  o f  b e i n g  e x c e s s e d  o n c e  a g a i n  b y  t h e  U . S .  A r m y .

I n  M a y  2 0 0 0 ,  t h e  A n t o n  A n d e r s o n  t u n n e l  I n t o  W h i t t i e r  w i l l  b e  o p e n e d  t o  b o t h  v e h i c u l a r  t r a f f i c  
a n d  r a i l  t r a f f i c .  W h i t t i e r  i s  t h e  g a t e w a y  t o  P r i n c e  W i l l i a m  S o u n d  a n d  w i l l  b e c o m e  a  p o p u l a r  
w a t e r  r e c r e a t i o n a l  l o c a t i o n  f o r  s i g h t s e e i n g ,  b o a t i n g  a n d  b o t h  r e c r e a t i o n a l  a n d  c o m m e r c i a l  
f i s h i n g  b e c a u s e  o f  i t s  g e o g r a p h i c a l  l o c a t i o n  t o  A l a s k a ’ s  l a r g e s t  c i t y ,  A n c h o r a g e .

C o n s e q u e n t l y ,  t h e r e  w i l l  b e  a n  I n f l u x  o f  p e o p l e  t r a v e l i n g  t o  W h i t t i e r  a n d  d e m a n d s  f o r  m o r e  
p u b l i c  s e r v i c e s  s u c h  a s  p a r k i n g  a n d  r e s t r o o m  f a c i l i t i e s  t o  s u p p o r t  t h e  r e c r e a t i o n a l  b o a t i n g ,  
f i s h i n g  a n d  d a y  c r u i s e  o p e r a t o r s .  T h e  l a n d  u n d e r l y i n g  t h e  A r m y  f u e l  f a c i l i t i e s  a n d  t h e  D e L o n g  
D o c k  c a n  p l a y  a n  i m p o r t a n t  r o l e  i n  a d d r e s s i n g  t h e s e  c r i t i c a l  n e e d s  i f  t h e y  c a n  b e  m a d e  
a v a i l a b l e  f o r  s u c h  u s e s .  T h e  e x i s t i n g  f u e l  f a c i l i t i e s ’  p r o p e r t y  c a n  b e  u s e d  b y  t h e  C i t y  o f  W h i t t i e r  
a s  a  p a r k i n g  a r e a  i n  a d d i t i o n  t o  p r o v i d i n g  a c c e s s  t o  o t h e r  A R R C  a n d  a d d i t i o n a l  p r o p e r t i e s  
o w n e d  b y  t h e  C i t y  o f  W h i t t i e r .
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4. Collaboration

T h e  A R R C  a n d  t h e  C i t y  o f  W h i t t i e r  a g r e e  t o  c o l l a b o r a t e  w i t h  e a c h  o t h e r  i n  p u r s u i t  o f  t h e  
G e n e r a l  U n d e r s t a n d i n g ,  a s  d e s c r i b e d  a b o v e .  D u r i n g  t h e  t e r m  o f  t h i s  M e m o r a n d u m  o f  
U n d e r s t a n d i n g  ( M C U )  e a c h  p a r t y  a g r e e s  t o  w o r k  t o g e t h e r  i n  g o o d  f a i t h  w i t h  t h e  g o a l  o f  
a c q u i r i n g  t h e  U . S .  A r m y  p r o p e r t i e s  b e i n g  e x c e s s e d  b y  t h e  U . S .  G o v e r n m e n t  i n  W h i t t i e r ,  A l a s k a ,  
w i t h  A R R C  t o  b e  t h e  l e a d  a g e n c y  i n  p u r s u i n g  t h i s  g o a l .

N o t h i n g  i n  t h i s  M O U  s h a l l  b e  d e e m e d  t o  e s t a b l i s h  a  j o i n t  v e n t u r e ,  p a r t n e r s h i p  o r  f o r m a l  
b u s i n e s s  e n t i t y  o f  a n y  k i n d .  N e i t h e r  o f  t h e  p a r t i e s  s h a l l  h a v e  a n y  l i a b i l i t y  o r  o b l i g a t i o n  t o  t h e  
o t h e r  o r  t o  a n y  o t h e r  p a r t y  e x c e p t  a s  e x p r e s s l y  p r o v i d e d  f o r  i n  t h i s  M O U .  T h e r e  m u s t  b e  w r i t t e n  
a g r e e m e n t  o f  b o t h  p a r t i e s  r e g a r d i n g  a n y  m o d i f i c a t i o n  o f  t h e  i n t e n t  o f  t h i s  M O U .

T h i s  M O A  s h a l l  t e r m i n a t e  u p o n  t h e  e a r l i e s t  o f  t h e  f o l l o w i n g :  ( 1 )  s i g n i n g  o f  f o r m a l  d o c u m e n t s  
t h a t  t r a n s f e r  t i t l e  o f  t h e  U . S .  G o v e r n m e n t  p r o p e r t i e s  t o  t h e  r e s p e c t i v e  p a r t i e s ,  o r  t h e  s i g n i n g  o f  
o t h e r  d o c u m e n t s  t h a t  c o n c l u s i v e l y  m a n d a t e  t h e  s a m e  r e s u l t  o n c e  w h o l l y  m i n i s t e r i a l  a c t i o n s  o r  
f u n c t i o n s  a r e  c o m p l e t e ;  ( 2 )  b o t h  p a r t i e s  a g r e e  i n  w r i t i n g  t o  t e r m i n a t e  t h i s  M O U .

5. Cost of Participation

E a c h  p a r t y  s h a l l  b e  s o l e l y  r e s p o n s i b l e  f o r  i t s  o w n  c o s t s  a n d  e x p e n s e s  i n  p e r f o r m i n g  t h e i r  
r e s p e c t i v e  o b l i g a t i o n s  a n d / o r  p e r f o r m a n c e  u n d e r  t h i s  M O U .

B y  _ L

D a t e d

City of Whittier

A f f i x —
W i l l i a m  C o u m b e ,  M a y o r

bk
C a r r i e  L. W f f l i a r r . s ,  C i t y  M a n a g e r

D a t e d

Alaska Railroad Corporation

B y -----------------------------------
G o v e r n o r  B i l l  S h e f f i e l d  
P r e s i d e n t  &  C E O

D a t e d  _
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ATTACHMENT B

A laska R a ilro a d  C o rp o ra tio n  an d  C ity  o f  W h ittie r  
M em o ran d u m  o f U n d e rs ta n d in g  for In te rim  Use o f  U .S. G o v e rn m e n t P ro p erty

D elong  D oc’, a n d  T ra c t " W "
W h ittie r, A laska

1) General Understanding

There is an immediate need to allow the public use o f additional docking and tideland facilities in the 
summer o f 1999 and thereafter.

This memorandurn o f understanding is to govern interim use o f the Delong Dock and surrounding 
tide lands and uplands commonly known as Tract "W" and more particularly shown on attachment 
"A" hereto. The purpose o f this memorandum of understanding is to allow the ARRC to be the lead 
agency for processing the interim use permit with the US Government, Department o f the Army on 
behalf o f the ARRC and the City o f Whittier and to set forth the respective rights o f use o f each 
party pending conveyance o f ownership o f the federally owned property by the US Government, 
Department o f the Army.

The parties agree that during interim use Tract "W" and the Delong Dock shall be informally 
subdivided into Parcel I and Parcel 2, along the longitudinal center line o f the dock, as shown on 
attachment "A" hereto. Upon issuance o f the use permit by the Department o f the Army, ARRC 
shall have use o f parcel 1 and the City o f Whittier shall have the use o f Parcel 2. Each party shall be 
entitled to use their parcel in any lawful manner.

2 )  C o lla b o ra t io n

The ARRC and the City o f Whittier agree to collaborate with each other in pursuit o f the purposes set 
forth above. During the term o f this Memorandum o f Understanding (MOU) each party agrees 
to work together in good faith toward the goal of the permitted properties fora public 
purpose.

Nothing in this MOU shall be deemed to establish a jo in t venture, partnership or formal business 
entity o f any kind. Neither o f the parties shall have any liability or obligation to the other or to any , 
other party except as expressly provided for in this MOU. There must be written agreement o f both 
parties regarding any modification o f the intent-of this MOU.
This MOU shall terminate upon the earliest o f the following: ( I ) signing o f a formal document that 
transfers title o f the U.S. Government properties. (2) both parties agree in writing to terminate this 
MOU.
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3 ) Cost o f  Participation

Each party shall be solely responsible for its own costs and expenses in performin'.! their respective 
obligations and/or performance under this MOU.

C ity  o f  W h ittie r A laska R a ilro ad  C o rp o ra t io n

B y . l m l
William Coumbc, Mayor

Carrie L. Williams, City Manager

Dated

By
Governor Bill Shi^Tirfd 
President & CEO

a. - r - y
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MANAGEMENT term s FOR DEIXWG DOCK 
March 20,2000

r  ii , T *1C C lV o f  Whittier (“ City'*) and the Alaska Railroad Corporation ("ARRC") agree that (he
l o l l o p  conn .u a , .  banc finncwort. u> en rt lu b  recipocal p ^ e r t y  leases end g K w s
dcvclopm* a  ro*me r a - . i t  cgrcemem Cm tit, jo in t operation o f  A c  D a lo n j Dock and nssocialcd 
ndelanda aod uplands  ̂Tract W ):

^  - a 1' Teras; The parties will execute reciprocal property leases, each for a term of not Jessthan 20 years and with a rental rate of SI. 00 pa year. An interim dock operation agreement will be developed for a tom of 2 years or such longer term as nay be required for completion of ihe long teim management agreement This inierim agreement is to allow both parties use ofthe dock feciliry 
during the ownership transfer to the ARRC from** US An  ̂and to allow the ARRC to finalize
the Whittier Master Davnkjpmant Plan for A RRC  properties. A  long term agreement fox 
management o f  the dock facility will be made for a mutually agreed tom  once the A R R C  Master 
Development Plan. DeLong Dock and Tract W  properties are transferred to A RRC  and the City o f  
Whiltier.

2. Management: The dock will be managed as a single facility by a single entity. I f  
the City and A RRC  determine to use a third party fox management services at the dock, the City and 
ARRC  shall give Cfcugach Alaska Corporation, or & subsidiary or affiliate, the right o f  first refusal 
with respect to providing such services. Any contract for such services shell be subject to public 
notice find A R R C  Board approval. Both the A RRC  and the City shall have the right to nuke 
commitments for use o f  the dock, including preferential use commitments. The selected operator 
shall prepare and submit to each party a proposed plan o f  operations (either yearly or at other such 
interval as the parties agree) which plan must be approved by each party before being implemented.

3 . CompwMtfkm and Revea«e Sharing: The dock manager will account to the Cily 
and A RRC  for revenues received from operation o f the dock. Total revenues received will be divided 
between the parties an a prorated basis with the higher portion o f  the net revenues allocated to the 
party that initiated the contract. The amount o f  the proportional split is to be agreed to by both 
parties in the monagnr^nt agreement.

4. Repair, Maintenance and Operational Enparae: Costs o f  maintenance, repairs and 
operation o f  the DeLong D ock  ̂ 11  be shared jointly by the parties In a manner to be agreed to by 
both pomes in the management agreement. A  reserve fax such costs shall be established as soon os 
possible out o f  revenues received from operation o f  the dock. Major capital improvements shall he 
undertaken only as agreed to  by the parties in the management agreement.

5. Access: The parties shall execute appropriate documentation granting or assuring 
adequate track access and public rood access to the dock and lands beyond the dock by road.

6. Com m ercia l T t n u :  Standard eoMXijerriiili . .*> of the leases such as
indemnification, insurance requirements, assignoicnt,anddcfcult ah&lt freon equal reciprocal leans.

7. DfcpatcRcieHlfton : Bothparties shall diligently work together In a good faith eftort 
to resolve disputes. Both parties shall collaborate with each other in developing the management 
agreement with the goal o f  operating the DeLong Dock facility as a tingle entity for economic 
development purposes.
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