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CS FOR HOUSE BILL NO. 362(RLS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-HRST LEGISLATURE -SECOND SESSION

BY THE HOUSE RULES COMMITTEE
Offered:
gsgenrsrggs) REPRESENTATIVES MURKOWSKI, Harris
A BILL

FOR AN ACT ENTITLED
"An Act approving the application for and acceptance of a grant of certain
federal land by the Alaska Railroad Corporation; approving the conveyance of the
entire interest in land appurtenant to the Whittier DeLong Dock by the Alaska
Railroad Corporation; relating to use and disposition of the Whittier DeLong Dock
and associated land; prohibiting the Alaska Railroad Corporation and the City
af Whittier from granting any special right, privilege, or preference to a third
party to provide management services for the DelLong Dock; providing that
ontracts for management of the DeLong Dock by a third party shall be
warded only under competitive procurement procedures established by the
Vlaska Railroad Corporation and the City of Whittier; and providing for an

ffecdve date."
IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

- CSHB 362(RLS)
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* Section 1 The uncodified law of the State of Alaska is amended by adding a new

section to read:

FINDINGS. The legislature finds that the Whittier DeLong Dock and the associated
land are required for essential railroad purposes and that the acquisition of the dock and
associated [and by the Alaska Railroad Coiporation is in the best interests of the state,

* Sec. 2 The uncodified law of the State of Alaska is amended by aading a new section
to read

APPROVAL. The legislature authorizes the Alaska Railroad Corporation to apply for
and to acoept a grant of a parcel of real property in Whittier, consisting of approximately 613
acres and the appurtenant facility known as the DeLong Dock, from the federal government
under terms of sec. 2837) - (¢), Public Law 10660 This section constitutes approval for
the Alaska Railroad Corporation to apply for and to acoept a grant of federal land within a
municipality in accordance with AS 22402855

*Sec. 3 The uncodified law of the State of Alaska is amended by adaing a new section

to read:
USE AND DISPOSITION OF THE WHITTIER DELONG DOCK AND

ASSOCIATED LAND, (3) Within three months after the conveyance of the real property
described in sec. 20f this Act from the United States to the Alaska Railroad Corporation, the
corporation shall reconvey ownership of the uplanas, tioelands, and submerged lands to the
City of Whittier. The corporation shall retain ownership of the DeLong Dock and the railroad
tracks and rail bed located on the uplands.

0) Notwithstanding (c) - (h) of this section, the corporation and the City of Whittier

are directed and authorized to enter into reciprocal leases for the DeLong Dock and
appurtenant and and to enter into a managemment agreement to aperate the DeLong Deck and
appurtenant land & a single unit consistent to the extent possible with the terms contained in
the document entitled “Management Terms for DeLong Dock”" and signed! by the corporation
and the City of Whittier in March of 2000° Neither the corporation nor the City of Whittier
may grant any special right, privilege, or preference to a third party to provide management
services at the DeLong Dock. A contract for management of the DeLong Dock by a third
party shall be awarded only under competitive procurement procedures established by both
parties in accordance with applicable state law. If the management agreement is not signed

CSHB 362(RLS) 2-
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by both the corporation and the City of Whittier within six months after the real property
described in sec. 2 of this Act is conveyed by the United States to the corporation, then the
corporation and the City of Whittier shall comply with (c) - (h) of this section.

(c) In exchange for ownership of the land described in (a) of this section, the City of

Whittier shall
(1) subdivide the land into two parcels that are separated by the centerline of

the DeLong Dock;
(2) grant a lease to the parcel of land north of the centerline of the DeLong

Dock to the corporation.
(d) The corporation shall grant a lease to that portion of the DeLong Dock south of

the centerline of the dock to the City of Whittier.

(e) The leases described in (c) and (d) of this section must include the following
provisions:

(1) each lease must be for a minimum term of 20 years;

(2) the rental rate for each lease is $1.00 a year;

(3) the corporation shall have rail access to the dock, and the City of Whittier
shall have a usable road to lands at and beyond the dock;

(4) neither the corporation nor the City of Whittier may be required by the
lease to indemnify the other party for its own actions or the actions of a contractor,
subcontractor, or sublessee; liability of the parties shall be governed by the tort law of the
State of Alaska;

(5) the corporation and the City of Whittier may assign or sublease its interest
in the lease without the approval of the other party;

(6) the corporation and the City of Whittier shall agree to diligently work
together in good faith to resolve disputes and to collaborate with each other in developing a
management agreement for operation of the DeLong Dock facility with the goal of operating
the facility as a single entity for economic development purposes;

(7) the leases may not be subject to termination for a breach of a lease;

(8) the leases may be amended by mutual agreement of the corporation and

the City of Whittier.
(f) The corporation and the City of Whittier shall expeditiously and in good faith

3 CSHB 362(RLS)
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undertake and complete the transactions described in this section under the terms and
conditions set out in this section and under such other terms and conditions as are mutually
satisfactory.

(9) Pending the completion of the transactions described in this section, the
corporation and the City of Whittier shall enter into an interim agreement for the use of the
Whittier DeLong Dock and associated land consistent with the provisions of this section.

(h) During the five-year period beginning on the date that the real property described
in sec. 2 of this Act is conveyed from the United States to the corporation, the property shall
be used for economic development of the Whittier and Prince William Sound areas, including
freight transportation, tourism, boat moorage for day cruiser or large ocean-going cruise ships,
fishing and fish processing, and other uses.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section
to read:

TRANSFER OF CERTAIN STATE LAND AT WTfITTIER. In the event that all or
a portion of the land described in sec. 2837(b), Public Law 106-65, is transferred to the State
of Alaska or an agency of the State of Alaska other than the Alaska Railroad Corporation, the
State of Alaska shall expeditiously reconvey all land and improvements received under sec.
2837(b) - (e), Public Law 106-65, to the City of Whittier.

* Sec. D. The uncodifitd law of the State of Alaska is amended by adding a new section
to read:

APPROVAL. The legislature authorizes the Alaska Railroad Corporation to transfer
its entire interest in the land described in sec. 3(a) of this Act in accordance with sec. 3 of this
Act. This section constitutes legislative approval for the corporation to convey its entire
interest in that land under AS 42.40.285(1).

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSHB 362(RLS) 4
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FISCAL NOTE

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Date:
Title: TVairtSde- o-f ftoiVoac.l cLcinca

fi<.p//5 e vy-V-cc-V-Vyf* N\u/Ko~rS\CH

Sponsor;
VXousS 6. £

Requestor:

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0

ICAPITAL EXPENDITURES 1 1 1

ICHANGE IN REVENUES f 1 1

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF .

1005 GF/Program Receipts

1037 GF/Mental Health _

1091 Designated Prooram Receipts
TOTAL

FY 01 FY 02
0.0 0.0

0.0 0.0

Estimate of any current year (FY00) cost:
POSITIONS

Page 1 of

BILLNO. CS 146 3k2.Cig.iS")

Dept. Affected D
BRU .AtaSKa, fcaClvnod ra-Won
Component
Component Serial No.
éThousands of Dollars)
Y 03 FY 04 FY 05 FY 06
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
1 1 1 1
j 1 |
(Thousands of Dollars)
0.0 0.0 0.0 0.0
Phone
Dale pr\\ 17,00



No: 1
FISCAL NOTE  Bill Version: CSHB 362 (TRA)

STATE OF ALASKA (H) Publish Date: 3/ 3700
2000 LEGISLATIVE SESSION

Revision Date/Time (Note if correction Dept. Affected
Title Traclg Realignment ) [BREJ '
Component

Sponsor Representative Lisa Murkowski
Requester ~ (H) Transportation Component No.

Expenditures/Revenues _ (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY200 FY202 FY203 FY24 FY206 FY2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land &Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

|CAPITAL EXPENDITURES | I I I I (
CHANGEINREVENUES () | | ] j ] j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts r i A
1003 GF Match

4G

1004 GF
1006 GF/Pro%ram Receipts
1037 GF/Me

Other (Speci aIHeit
: % AL 00 0.0 00 00 00 00

Estimate of any current year (FY2Q00) cost:
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attacha separata page If necessary)

HB 362 will create no fiscal impact to the state's general fund or to the Alaska Railroad Corporation
(ARRCP. The ARRC will convey the Corporation's entire interest in certain lands in exchange for
equivalent valued land with Elmendorf Air Force Base, Fort Richardson, Eklutna, Inc. and other entities.
No funds will be exchanged between the parties in this land trade legislation.

Prepared by: ~ Wendy Lindskoog Phone  265-498
Division Alaska Railread Corporation Dale/Time 2/20/00 L028 AM
A grr]cC)\)Ied by Commissioner Date i.M/cTD

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information, call the Governor's Legislative Office
Page Lof 1



Bill History/Action Display H

BILL: HB 362 SHORT TITLE: APPROVING TRANSFER OF RAILROAD LAND

BILL VERSION:
SPONSOR(S): REPRESENTATIVES(S) MURKOWSKI, Harris

CURRENT STATUS: (H) RLS STATUS DATE: 4/07/00

HEARING: (H) RLS Apr 19 8:00 AM BUTROVICH 205

TITLE: "An Act authorizing the exchange of land between the Alaska Railroad Corporation and Eklutna,
Inc., between the Alaska Railroad Corporation and the United States Department of the Army and the
United States Department of the Air Force, between the Alaska Railroad Corporation and Chugach
Alaska Corporation, and between the Alaska Railroad Corporation and the Municipality o f Anchorage;
and providing for an effective date.”

| Full Text | Fiscal Notes Detailed 2000 fiscal note information currently not available on-line.
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4/07/00 2914 (H) FIN RPT CS(FIN) NT 8DP 3NR
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4/07/00 2915 (H) ZERO FISCAL NOTE (DCED) 3/3/00
4/07/00 2915 (H) REFERRED TO RULES

Similar Subject Match or Exact Subject Match
HIGHWAYS

PUBLIC LAND

RAILROAD

TRANSPORTATION

Bill Root: | Display History/Action J Clear Bill Root
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9 FISCAL NOTE Billffi-Sion: csHB 320 (TRA)
(H) Publish Date: 3/29/00

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Date: Dept Affected DCED

Title:  Approve AK Railroad Getting Whittier Dock BRU Alaska Railroad Corporatioi
Component
Sponsor:  Representative Harris .
Requester: House Transportation Component Serial No,
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 01 FY 02 FY 03 FY 04 FY 05 FY 06
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I I
CHANGE IN REVENUES ( ] | I I I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Malch

1004 GF .

1005 GF/Program Receipts

1037 GF/Mental Health .
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY00) cost:
Full-time 1
Parl-lime
Temporary
ANALYSIS (Attach a separate page it necessary)
Prepared by Kevin Hand Phone  465-4939

Representative Halcro, Chair - House Transportation , cT\ Phone

Date  3/28/00
Page 1lof 1
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BILL: HB 320 SHORT TITLE: APPROVE AK RAILROAD GETTING WHITTIER DOCK

BILL VERSION: CSHB 320(FIN) AM
SPONSOR(S) : REPRESENTATIVES(S) HARRIS

CURRENT STATUS: () TRA STATUS DATE: 4/12/00

HEARING: () TRA Apr 19 1:30 PM BUTROVICH 205 — Location to be Announced —
HEARING: (8 TRA Apr 20 1:30 PM BUTROVICH 205

TITLE: "An Act approving the application for and acceptance of a grant of certain federal land by the
Alaska Railroad Corporation; approving the conveyance of the entire interest in land appurtenant to the
Whittier DeL.ong Dock by the Alaska Railroad Corporation; relating to use and disposition of the
Whittier DeL.ong Dock and associated land; prohibiting the Alaska Railroad Corporation and the City of
Whittier from granting any special right, privilege, or preference to a third party to provide management
services for the DeLong Dock; providing that contracts for management of the DeLong Dock by a third
party shall be awarded only under competitive procurement procedures established by the Alaska
Railroad Corporation and the City of Whittier; and providing for an effective date,”

| Full Text | Fiscal Notes Detailed 2000 fiscal note information currently not available on-line.

Committee Action With Bill History

Jrn-Date Jrn-Page Action

1/26/00 2009 () READ THE FIRST TIME - REFERRALS
1/26/00 2009 H) TRA, CRA, FIN

3/29/00 2747 H) TRA RPT CS(TRA) NT 6DP
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4/08/00 2942 () AUSTERMAN, GRUSSENDORF, WILLIAMS,
4/08/00 2942 ) PHILLIPS, DAVIS

4/08/00 2942 ) ZERO FISCAL NOTE (H.TRA/DCED) 3/29/00
4/10/00 2971 ¢ RLS TO CALENDAR 4/10

4/10/00 2971 () READ THE SECOND TIME

4/10/00 2971 ) FIN CS ADOPTED UNAN CONSENT

4/10/00 2972 H AM NO 1  ADOPTED UNAN CONSENT
4/10/00 2972 () ADVANCED TO THIRD READING 4/11 CALENDAR
4/11/00 3048 ) READ THE THIRD TIME CSHB 320(FIN) AM
4/11/00 3049 () PASSED Y31 EI A8

4/11/00 3049 () EFFECTIVE DATE@E) SAME AS PASSAGE
4/11/00 3064 ) TRANSMITTED TO (S

4/12/00 3022 (® READ THE FIRST TIME - REFERRALS
4/12/00 3022 ® TRA

4/12/00 3022 (5 REFERRED TO TRANSPORTATION

Similar Subject Match or Exact Subject Match
MARINE FACILITIES

PROCUREMENTS

PUBLIC CORPORATIONS
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Alaska State Legislature

Representative John Harris
State Capitol 110. Juneau. Alaska 9980 i-1182 (907) 465-4859

Sponsor Statement

HB 320 - Relating to the DeLong Dock in Whittier

The DeLong dock is a US Army fuel transfer facility nearly 700 feet long located in
Whittier. Last year, the Army determined it would surplus the dock and both the Alaska
Railroad and the City of Whittier expressed interest in obtaining it, with expectation that
it could be valuable in helping to meet the growing demand for public services after the
new Whittier tunnel opens this summer.

The US Congress approved the transfer of ownership to the Alaska Railroad last summer.
During the 1999 session, in anticipation of Congressional approval, the Legislature
included a provision in SB 171 that requires legislative approval of land grants to the

railroad.

The purpose of HB 320 is to give approval for the railroad to receive the DelL.ong dock
and the associated submerged lands, uplands and tidelands, which the railroad is to then
transfer to the City of Whittier. HB 320 also ratifies a memorandum of understanding
between the railroad and the City of Whittier, which transfers ownership of the
underlying real estate to the City and which requires the two entities to enter into
mutually beneficial leases of portions of the dock and real estate. That is, the City will
lease land under the north half of the dock to the railroad, and the railroad will lease the
south half of the dock to the City.

HB 320 also directs and authorizes the two entities to enter into a management agreement
for the use of the dock. The Finance committee added language prohibiting the ra‘lroad
and the city from granting any special right or privilege to a third party to manage the
dock and requiring that contracts for managing the dock be awarded only under
competitive procedures established by the ARRC and City of Whittier.



Alaska State Legislature

Representative John Harris
State cAPrroL 110, Juneau. Alaska 9E301-11B2 (907) 465-4859

Sectional analysis

Proposed CS for HB 320 - Relating to the DeLong Dock in Whittier

Sec. 1states findings that acquisition of the dock and associated real estate would be in
the best interest of the state.

Sec. 2 states the Legislature’s approval for the railroad to accept the grant of land from
the federal government, as required by AS 42.40.285(5), Ch. 59, SLA 1999 (SB 171 from

last session).

Sec. 3 describes the use and disposition of the dock and land:

a), gives the railroad 3 months after receiving the grant from the federal
government to transfer the real estate to the City of Whittier.

b). directs the city and railroad to enter into reciprocal leases and a management
agreement within 6 months; if not, the terms of subsections (c) - (h) apply. The railroad
and the city are prohibited from granting any special right, privilege or preference to a
third party to manage the dock. Furthermore, any management contract must be awarded
only by competitive procurement procedures established by both parties in accordance
with applicable state law.

c). directs the city to subdivide the parcel along the centerline of the dock and
grant a lease of the land underlying the northern Vi of the dock to the railroad.

d). directs the railroad to lease the southern Vi of the dock to the city.

e). describes terms to be included in the leases, including 20 year term; $1 rent
per year; access by each entity to the dock; neither entity is required to indemnify the
other for its actions or those of 3rdparties; each entity may assign or sublease its interests;
both entities are required to work in good faith to resolve disputes and collaborate on
managing the dock as a single entity for economic development; leases may not be
terminated for breach of lease; and leases may be amended by mutual agreement.

f). requires the city and railroad to work in good faith to execute the terms and
conditions set out in this section.

g). requires an interim agreement until the final terms under this section are
completed.

h). requires that during the five years after the property is conveyed by the federal
government, it is to be used for economic development of Whittier and PWS.

UHAMU



CSHB 320(Fin) Sectional Analysis
Page 2

Sec. 4 provides that if the property transfers to the State of Alaska or an agency of the
state other than the Alaska Railroad, it is to be transferred to the City of Whittier.

Sec. 5 states the Legislature’s approval for the railroad to transfer the real estate to the
City of Whittier.

Sec. 6 provides an immediate effective date.
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Memorandum Ic__)f Understanding

or
Long Term Use of the DelL.ong Dock
Bctwoen the Alaska Railroad Corporation
and the City of Whittier

1. General Understanding

The Alaska Railroad Corporation (ARRC) and the City of Whittier are interested in working
together to have the U.S. Government transfer ownership of the DelLong Dock and its
surrounding tidelands tothe ARRC. Whenthe ARRC receivesownershipoftheDeLong Dock
Facility (dock) and the Tract W Tidelands, ARRC will retain ownership of the DeLong Dock
facility and transferownership ofthe TractW Tidelands to the City of Whittier. Inthe eventthe
TractW Tidelands are transferred to the State of Alaska, Departmentof Natural Resources,
the ARRC will support the City of Whittier with the Department of Natural Resources in
transferring ownership of the tidelands to the City of Whittier. The described properties are
more particularly shown as the U.S. Army DelLong Dock on the map attached to this
Memorandum of Understanding (MOU)as AttachmentA,Long Term Use, DeLong Dock, Tract
W

Both parties agree towork together and supporteach other with the State Legislative Officials
and Departments as necessary for State approval in transferring ownership of the Tract W
Tidelands to the City of Whittier and the DelLong Dock Facility to the ARRC.

The intent of this MOU isto allow the ARRC to be the lead agency forprocessing the request
on behalfofboth parties. In the interim, the ARRC will actively pursue a permitfrom the U.S.
Army for temporary use of the properties until such time as the property disposal process Is
finalized as set forth in the short term M OU between the City of Whittierand the ARRC dated
June 8,1999 and attached tothisMOU as AttachmentB. There isan Immediate need to allow
the public use of the dock for fishermen loading theircatch oruse by day cruise operators for
day excursions.

It 1s further understood that the City of Whittier will subdivide the tidelands within U.S. Army
Tract W into Parcel 1 and Parcel 2 and execute a long term lease to the ARRC for parcel 1.
The ARRC will retain ownership ofthe DeLong dock facility and execute a long term lease to
the City of Whittier for the use of the south VS of the dock facility. The described lease
properties are more particularly shown as the Long Term Use, DeLong Dock, TractW on the
map attached to this MOU as Attachment A.

Both parties agree towork togetherto develop the dock facility and adjoining ground forCruise
Ship, Day Cruise, Commercial Fishing and Fish processing operations thatrequire publicuse
of the facilities.
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2. Collaboration for Long Term Lease Agreements

Both parties agree to work together to develop Long Term Lease agreements that address
contractualand operational issues to allow the City of Whittieruse of Vaofthe Dock Facility and
the ARRC use of parcel 1, TractW tidelands. The majorissues to be resolved in the separate
agreement are the lease term and rate, operational control, maintenance of the dock facility,
capital maintenance reserve and liability protection during the terms of the lease agreement.

The terms ofthese issues will be resolved in a separate operational lease agreementand do
not become partofthis MOU.

3. Historical Background

The Alaska Railroad was constructed and operated by the U.S. Governmentfrom itsiInception
in 1914, In the 1940's, a railroad spur to Whittier was constructed in support of military
logistics during World War Il. Other Federal facilities constructed in Whitttier for support of
the war effort Included the DeLong Dock, petroleum tank farm and other buildings for housing
and administration,

TheninMarch 1964, Alaska suffered a severe earthquake thatdestroyed the militarytankfarm
facilities. Afterthe earthquake the U.S.Army excessed the DeLong Dock and dock ownership
was then transferred to the Alaska Railroad to be used inconjunction with its freightand barge

operation.

In April 1973, the U.S. Army completed construction of a new fuel facility in Whittier. The
Alaska Railroad excessed the DelLong Dock and ownership of the dock facilities was
transferred back to the U.S. Army at their request, to support the off loading of fuel for the
military bases in Alaska.

Those fuel facilities and the DelLong Dock are no longer needed by the military and are
presently In the process of being excessed once again by the U.S. Army.

In May 2000, the Anton Anderson tunnel Into Whittier will be opened to both vehicular traffic
and rail traffic. W hittier is the gateway to Prince William Sound and will become a popular
water recreational location for sightseeing, boating and both recreational and commercial
fishing because of its geographical location to Alaska's largest city, Anchorage.

Consequently, there will be an Influx of people traveling to Whittier and demands for more
public services such as parking and restroom facilities to support the recreational boating,
fishing and day cruise operators. The land underlying the Army fuel facilities and the DelLong
Dock can play an important role in addressing these critical needs if they can he made
available forsuch uses. The existing fuelfacilities'property can be used by the City ofWhittier
as a parking area in addition to providing access to other ARRC and additional properties
owned by the City of Whittier.
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4. Collaboration

The ARRC and the City of Whittier agree to collaborate with each other in pursuit of the
General Understanding, as described above. During the term of this Memorandum of
Understanding (M CU) each party agrees to work together in good faith with the goal of
acquiring the U.S. Army properties being excessed by the U.S. GovernmentinWhittier, Alaska,
with ARRC to be the lead agency in pursuing this goal.

Nothing in this MOU shall be deemed to establish a joint venture, partnership or formal
business entity of any kind. Neither of the parties shall have any liability or obligation to the
otherortoany otherparty exceptas expressly provided forinthisMOU. There musthbe written
agreement of both parties regarding any modification of the intentof this MOU.

This MOA shall terminate upon the earliestof the following: (1) signing of formal documents
that transfer title of the U.S. Government properties to the respective parties, or the signing of
otherdocuments thatconclusively mandate the same resultonce wholly ministerial actions or
functions are complete; (2) both parties agree in writing to terminate this MO U.

5. Cost of Participation

Each party shall be solely responsible for its own costs and expenses in performing their
respective obligations and/or performance under this MOU.

City of Whittier Alaska Railroad Corporation
By _LA ff|X - By

William _Coumbe, Mayor Governor Bill Sheffield

President & CEOQ
Dated Dated _

Carrie |_ W ffliarr.s, City Manager

Dated
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ATTACHMENT B

Alaska Railroad Corporation and City of W hittier
Memorandum of Understanding for Interim Use of U.S. Government Property
Delong Doc’,and Tract "W "

W hittier, Alaska

1) General Understanding

There is an immediate need to allow the public use ofadditional docking and tideland facilities in the
summer of 1999 and thereafter.

This memorandurn of understanding is to govern interim use of the Delong Dock and surrounding
tide lands and uplands commonly known as Tract "W and more particularly shown on attachment
"A" hereto. The purpose of this memorandum of understanding is to allow the ARRC to be the lead
agency for processing the interim use permit with the US Government, Department ofthe Army on
behalfofthe ARRC and the City of Whittier and to set forth the respective rights of use ofeach
party pending conveyance of ownership of the federally owned property by the US Government,
Department of the Army.

The parties agree that during interim use Tract "W and the Delong Dock shall be informally
subdivided into Parcel | and Parcel 2, along the longitudinal center line of the dock, as shown on
attachment "A" hereto. Upon issuance of the use permit by the Department ofthe Army, ARRC
shall have use of parcel 1 and the City of Whittier shall have the use of Parcel 2. Each party shall be
entitled to use their parcel in any lawful manner.

2) Collaboration

The ARRC and the City of Whittier agree to collaborate with each other in pursuit of the purposes set
forth above. During the term of this Memorandum of Understanding (MOU) each party agrees

to work together in good faith toward the goal of the permitted properties fora public

purpose.

Nothing in this MOU shall be deemed to establish ajoint venture, partnership or formal business
entity of any kind. Neither of the parties shall have any liability or obligation to the other or to any ,
other party except as expressly provided for in this MOU. There must be written agreement of both
parties regarding any modification of the intent-of this MOU.

This MOU shall terminate upon the earliest of the following: (1) signing of a formal document that
transfers title of the U.S. Government properties. (2) both parties agree in writing to terminate this
MOU.
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3) Cost of Participation

Each party shall be solely responsible for its own costs and expenses in performin'.! their respective
obligations and/or performance under this MOU.

City of Whittier Alaska Railroad Corporation
By. Im | By . -
William Coumbc, Mayor Governor Bill Shi*Tirfd
President & CEQ
a-r- Y\

Carrie L. Williams, City Manager

Dated
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MANAGEMENT terms FOR DEIXWG DOCK
March 20,2000

i TACCIV of Whittier (*City™)and the Alaska Railroad Corporation ("ARRC") agree that (he
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the Whittier Maste DavnkJF_mant Plan for ARRC properties. A long term agreement fox
management of the dock facility will be made for a mutually agreed tom once the ARRC Master

\L;vehv_letl,opment Plan. DeLong Dock and Tract W properties are transferredto ARRC and the City of
iltier.

—t )

2. Management: The dock will be managed as a single facility by a single entity. If
the Cityand ARRC determineto use athird party fox management servicesatthe dock, the City and
ARRC shall give Cfcugach Alaska Corporation, or &subsidiary or affiliate, the right offirst refusal
with respect to prowdmg such services. Any contract for such services shell be subject to public
notice find ARRC Board approval. Both the ARRC and the City shall have the right to nuke
commitments for use of the dock, including preferential use commitments. The selected operator
shall prepare and submit to each party a proposed plan of operations (either yearly or at other such
interval as theparties agree) which plan must be approved by each party before being implemented.

3. CompwMtfkm and Revea«e Sharing: The dock manager will account to the Cily
andARRC for revenuesreceived from operation ofthedock. Total revenues receivedwill be divided
between the parties an a prorated basis with the hi%her portion ofthe net revenues allocated to the
party that initiated the contract. The amount of the proportional split is to be agreed to by both
parties in the monagnr”nt agreement.

4. Repair,Maintenanceand Operational Enparae: Costs ofmaintenance, repairs and
operation of the DeLong Dock ~ 11 be sharedjointly by the parties Ina manner to be agreed to by
both_gomes in the management agreement. A reserve fax such costs shall be established as soon os
possible out ofrevenues received from operation o fthe dock. Major capital improvements shall he
undertaken only as agreed to by the parties in the management agreement.

5. Access: The parties shall execute appropriate documentation granting or assuring
adequate track access and public rood access to the dock and lands beyond the dock by road.

, 6. . Commercial Ttnu: Standard eoMXijerriili . » of the leases such as
indemnification, insurance requirements, assignoicnt,anddcfcult ah&lt freon equal reciprocal leans.

1. DfcpatcRcieHIfton: Bothi)artiesshal_ldiIigentIy work together Ina good faith eftort
to resolve disputes. Both parties shall collaborate with each other in developing the management
agreement with the goal of operating the DeLong Dock facility as a tingle entity for economic

development purposes.
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