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Sponsor Statement - CS for SB 27 (FIN)

"An Actrelating to school records and
driver license records of certain children."”

Senate Bill 27 ensures parents will have access to important records about their minor children,
and also requires school districts to share information with other districts about potentially dangerous

transfer students.

The Division of Motor Vehicles will not allow a parent or legal guardian to review a minor's
driving record. AS 28.15.151(0 declares that “information and records under this section are...
confidential and private.” An exception in the law allows DMV to provide a certified abstract of an
individual’s driving record to a municipal, state, or federal administrative or judicial agency. However,
no exception exists to allow parental access.

Denying parents this information is unfair and nonsensical given that state law requires a parent or
legal guardian to sign a minor’s application for a driver’s license. Furthermore, state law holds the parent
or guardian who signed the application liable for any damage caused by negligence or wilful misconduct
of the minor while operating a motor vehicle [AS 28.15.071(b)].

A driving record includes information that could help parents determine whether their child is
driving safely: accident reports; convictions of vehicle, driver, and traffic offenses; and any actions taken
upon the driver’s license, such as suspension.

SB 27 also requires school districts to make copies of a minor child’s school record available to
parents. Although most districts in Alaska voluntarily make school records available, parents have no
explicit right under state law to review this information. However, it is the federal government’s policy to
deny funding to any educational agency or institution that denies parental access to school records. SB 2”
adds clarity to Alaska law by clearly stating that parents have this right.

Finally, SB 27 requires school districts to transfer certain information about a child who moves
from one school district to another. If a student has committed an offense that is punishable as a felony,
or if the student has committed any offense involving the use of a deadly weapon, this information must
be included in the student record information that follows the child from one district to another. This
provision will help school districts protect their students from potentially dangerous young offenders.

Public officials are often heard imploring parents to become more involved in the lives of their
children. However, rather than helping parents do their job, government sometimes creates obstacles. By
removing a few of these legal impediments, SB 27 takes a small step toward helping parents meet their
responsibilities.

Prepared by Mike Pauley, Staff Aide to Senator Loren Leman (465-3841)
Last updated: March 25,1999
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March 22, 1999

Representative Norman Rokeberg

State Capitol
Juneau, AK 99801

Dear Mr. Rokeberg,

| would like to offer this letter as a means of support and to say thank you for
listening and taking action on behalf of a citizen and voter from your district.

Sometime last fall 519982) | received a notice from the Mumuﬁahty of Anchorage
advising me of a $300.00 fine my minor daughter received while driving. It was
her second citiation in as many years and | felt quite concerned and pressed to
check into her driving record. She had not informed me or her father of these

citations, we heard about them through the mail.

| called the DMV in Anchorage and was told that in order to get a copy of my
minor dau?hters’ driving record that I would have to get her written permission.
Needless to say. |was outraged. Parents are held accountable to the strictest
standards when it comes to their childrens' actions, but on the other hand minor

children have little to no accounlability to their parents.

This law needs to be changed. It is unreasonable and sadly outdated. Please
support House Bill entitled

"An Act relating to driver license records of certain children.”
.

C
PO Box 221544
Anchorage, AK 99522*1544

(907) 349-4881



§ 2.8.15.150 Motor Vehicles 462
payment ofthe required fee, obtain a duplicate license. A person who recovers an original
license for which a duplicate has been issued shall immediately surrender the duplicate
to the department. (§ 19 ch 178 SLA 1978)

Sec. 28.15.150. Records. [Repealed, 8§ 19 ch 178 SLA 1978.]

Sec. 28.15.151. Records to be kept by the department, (a) The department may

maintain a file of
(1) every drivers license application, license or permit and duplicate driver’s license

issued by it;
(2) every license that has been suspended, revoked, canceled, limited, restricted, or

denied, and the reasons for those actions; and

(3) all accident reports required to be forwarded to the department under this title.

(b) The department may also maintain'a file of all accident reports, abstracts of court
records of convictions of vehicle, driver, and traffic offenses, and other information which
the department considers necessary to carry out the purposes of this chapter.

(c) The department shall, upon request, subject to the applicable provisions ofAS 12.62
and (0 of this section and wdthout charging a fee, furnish a municipal, state, or federal
administrative orjudicial agency with a certified abstract ofthe driving record ofa driver.
The abstract must include a listing ofaccidents in which the driver has been determined
by the department or a court of competentjurisdiction to have been liable, convictions of
vehicle, driver, and traffic offenses, any actions taken upon the driver’s license, and
information relating to financial responsibility.

(d) The department shall, upon request and payment of a fee determined by the
commissioner, furnish a driver or a person designated by the driver with an abstract or
the original copy of the computer printed record of the driver's record as provided in (c)
of this section.

(e) [Repealed, § 2 ch 144 SLA 1980.]

(f) Except as provided otherwise in this section, information and records under this
section are declared confidential and private. (8 19 ch 178 SLA 1978; am 8§ 1, 2 ch 144

SLA 1980)

Opinions of attorney general — Most, but not
all, information pertaining to motor vehicle accidents
contained in Department of Transportation and Pub-
lic Facilities files or the computer data base is public
information and should be released upon request.
However, certain information regarding particular

accidents, including individual names and specific
driver’ license information, must remain confidential
by operation ofstatute. March 30,1983, Op. Atty Gen.

Collateral references. — Inspection of motor ve-
hicle records, right as to, 84 ALR2d 1261.

Sec. 28.15.160. Court reports. [Repealed, § 19 ch 178 SLA 1978.]

Article 2. Cancellation, Suspension, Revocation or Limitation of
Drivers’Licenses.

Section

161. Cancellation of.driver's license

165. Administrative revocations and disqualifica-
tions resulting from chemical sobriety tests and
refusals to submit to tests

166. Administrative review of revocation

171. Suspending privileges of a person licensed in
another jurisdiction; reporting convictions, sus-
pensions, disqualifications, and revocations

181. Court suspensions, revocations, and limitations

183. Admini:tr.-itive revocation of license to drive

184. Administrative review of revocation ofa minor%s
license >

Section
185. Court revocation of a minor’'s license to drive

187. Administrative revocation of a license to drive
for r.se of false identification.

189. Administrative review of revocation of license
for use of false identification

191. Court reports to department

201. Limitation ofdrivers license

211. Periods of limitation, suspension or revocation;
opportunity for hearing and surrender of li-
cense

219. Definitions

Sec. 28.15.161
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§ 28.15.070 Motor Vehicles 458

Gifts Act) or a living will under AS 18.12 (Living Wills and Do Not Resuscitate Orders) by
displaying posters in the offices in which applications are taken, by providing a brochure
or other written information to each person who applies in person or by mail, and, if
requested, by providing oral advice.

(e) [Repealed, § 17 ch 70 SLA 1984.]

(f) Atthe time ofapplication for a driver’s license or an instruction permit, or renewal
ofa driver’s license or an instruction permit, the department shall provide the applicant
written information explaining the state’s financial responsibility and mandatory motor
vehicle insurance laws and potential penalties for failure to comply with those laws.

() Upon request, the department shall provide a social security number provided
under this section to the child support enforcement agency created in AS 25.27.010, or the
child support agency ofanother state, for child support purposes authorized by law. (§ 19
ch 178 SLA 1978; am 88 5, 17 ch 70 SLA 1984; am § 9 ch 43 SLA 1988; am § 22 ch 108
SLA 1989; am § 20 ch 80 SLA 1997; am 88 51, 52 ch 132 SLA 1998)

Delayed amendment — Under § 54(b), ch. 132,
SLA 1998, effective July 1, 2001, subsection (g) is
repealed and subsection (b) is amended to delete
“social security number,” from paragraph (b)(1),

Cross references. — For purpose, findings, and

nonseverability provisions related to the 1998 amend-

ments affecting this section, see 88 1 and 55, ch. 132,

SLA 1998 in the 1998 Tbmporary and Special Acts.
Effect of amendments. — The 1997 amendment,

effective September 11, 1997, in subsection (d), added

"or a living will" at the end of the first sentence and
inserted “or a living will under AS 18.12 (Living Wills
and Do Not Resuscitate Orders)" in the second sen-
tence.

The 1998 amendment, effective June 26, 1998,
inserted "social security number,” in paragraph (bXI)
ar- ’ added subsection (g).

Collateral references. — 7AAm. Jur. 2d, Automo-
biles and Highway Traffic, § 99.

60 C.J.S., Motor Vehicles, § 156.

Sec. 28.15.070. Examination. [Repealed, § 19 ch 178 SLA 1978.]

Sec. 28.15.071. Application of minors, (a) The application of a person under the
age of 18 years for an instruction permit or driver’s license must be signed by the father,
mother, guardian, or spouse who is 18 years of age or older, or if there is no parent,
guardian, or spouse, then by another responsible adult who is willing to assume the
obligation imposed under this section upon a person signing the application. The
application must be signed and verified before a person authorized to administer oaths,
or be signed in the presence of an authorized representative of the department.

(b) Any negligence or wilful misconduct of a person under the age of 18 years when
driving a motor vehicle in this state is imputed to the person who signed the application
of the person for a permit or license, and that person is jointly and severally liable for
damage caused by the negligence or wilful misconduct of the person under the age of 18
years, except as provided in (c) of this section.

(c) If a minor deposits, or there is deposited on behalf of the minor, proof of financial
responsibility for the minor’s driving ofa motor vehicle, in the form and amount required
in AS 28.20, then the department may accept the application of the minor signed as
required under (a) of this section, and, while proof of financial responsibility is
maintained, the parent, guardian, spouse, or other responsible adult is not subject to the
liability imposed under (b) of this section.

(d) A person who signs the application ofa minor for a driver’s license may file with the
department a verified written request that the license ofthe minor be canceled. When the
license is canceled, the person who signed the application is relieved from liability under
(b) of this section.

(e) This section does not apply to a person under 18 years of age who is legally
emancipated under AS 09.55.590 or a similar law in another jurisdiction. (8 19 ch 178
SLA 1978; am 88 11,12 ch 60 SLA 1986; am § 2 ch 119 SLA 1990)

Effect of amendments. — The 1990 amendment,
effective January 1, 1991, added subsection (e).
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found by the trial court to negatively affect the child's
tx-gt interests or to merit a change in custody. Lee v.
Co*t 790 P.2d 1359 (Alaska 1990).

Error in denying father evidentiary hearing.
_ Superior court abused its discretion by denying the
father an evidentiary hearing, where he made a prima
facie showing that circumstances had changed in the
years following oruers which had terminated his vis-
itation rights and restrained him from contacts with
his child. Carter v. Brodrick. 816 P.2d 202 (Alaska

1991).
M odification of visitation order. — The change

Collateral references. — Putative father’s right
to visit illegitimate child, 15 ALR3d 887.

Right of jailed or imprisoned parent to visit from
minor child, 15 ALR4th 1234.

§ 25.20.140

in circumstances required for modification of visita-
tion rights need not rise to the level sufficient to
warrant a change of custody. Hermosillo wv.
Hermosillo, 797 P.2d 1206 (Alaska 1990).

Actions by a custodial parent which substantially
interfere with the noncustodial parent's visitation
rights are sufficient to constitute a change in circum-
stances which may justify and require a modification
of the visitation order, if such modification is in the
beat interest of the child. Hermosillo v. Hermosillo,
797 P.2d 1206 (Alaska 1990).

Withholding visitation rights for failure to make
alimony or support payments, 65 ALR4th 1155.

Post adoption visitation by natural parent, 78
ALRA4th 218.

Sec. 25.20.115. Attorney fee awards in custody and visitation matters. In an

action to modify, vacate, or enforce that part of an order providing for custody ofa child
or visitation with a child, the court may, upon request ofa party, award attorney fees and
costs ofthe action. In awarding attorney fees and costs under this section, the court shall
consider the relative financial resources ofthe parties and whether the parties have acted

in good faith. (§ 3 ch 130 SLA 1990)
NOTES TO DECISIONS

Applicability. — This section applied in a custody  relative financial resources and whether the parties
proceeding brought by a nonbiological parent in an  acted in good faith. S.L. v. J.H., 883 P.2d 984 (Alaska
attempt to modify a custody order made prior to the 1994).
determination that he was not the biological father. The parties’ relative financial resources do
B.J.v.J.D., 950 P.2d 113 (Alaska 1997). not necessarily take primacy over the presence or

Explicit findings required. — In making an absence ofgood faith when considering whether or not
award of attorney’s fees and costs under this section, to award attorney’s fees and costs under this section.
a court must make explicit findings as to the parties’ S.L.v.J.H., 883 P.2d 984 (Alaska 1994).

Excessivcness or adequacy of attorneys’ fees in

Collateral references. — Right to attorney's fees
domestic relations cases, 17 ALR5th 366.

in proceeding, after absolute divorce, for modification
of child custody or support order, 57 ALR4th 710.

Sec. 25.20.120. Closure of custody proceedings and records. At any stage ofa
proceeding involving custody of a child the court may, ifit is in the best interests of the
child, close the proceeding to the public or order the court records closed to the public
temporarily or permanently. The court may modify or vacate an order under this section

at any time. (§ 6 ch 88 SLA 1982)

NOTES TO DECISIONS

justified by compelling circi instances and drawn as
narrowly as possible to protect against particular
evils. S.N.E. v. R.L.B., 699 P.2d 875 (Alaska 1985).

Broad gag order must be justified by compel-
ling circumstances. — In a child custody hearing, a
Bag order which goe3 beyond assuring confidentiality
of the file and anonymity of the parties must be

Sec. 25.20.130. Access to records ofthe child. Aparent who is not granted custody
under AS 25.20.060 — 25.20.130 has the same access to the medical, dental, school, and
other records of the child as the custodial parent. (§ 6 ch 88 SLA 1982)

Sec. 25.20.140. Action for failure to permit visitation with Eiinor child.
(@) When a court order is specific as to when a custodian ofa minor child must permit



385 School Safety Patrols § 14.33.020
request regarding flagged records, including any knowledge as to the whereabouts of the
child. Upon notification by the Department of Public Safety that the person who was
listed as a missing child has been found, the school or school district shall remove the flag

from the person’s record. (8 1ch 202 SLA 1990)

Sec. 14.30.710. Required records upon transfer. Within 14 days after enrolling a
child as a transfer student from this or another state in an elementary or secondary
school, the school or school district shall request directly from the child's previous school
a certified copy of.the child's record. An elementary or secondary school or a school district
in this state requested to forward a copy ofa transferring childs record to another school
shall comply with the request within 10 days after receiving the lequest unless the record
has been flagged under AS 14.30.700. Upon receipt ofa request for a record that has been
mflagged, the school or school district shall immediately notify the Department of Public
Safety. Unless directed to do so by the Department of Public Safety, a school or a school
district may not forward a copy of a flagged record. (§ 1ch 202 SLA 1990)

Sec. 14.30.720. Definitions. In AS 14.30.700 — 14.30.720,

(1) “child" means a person under 18 years of age;

(2) “school district” means a municipal school district or a regional educational
attendance area. (8 1ch 202O SLA 1990)

Sec. 14.30.750. Alaska school counseling program grant fund. [Repealed, § 12 ch 42
SLA 1997.]

Chapter 33. School Safety Patrols.

Section
10. Requirements for school safety patrols
20. Organization of a patrol
30. Duties of a patrol

Collateral references. — 68 Am. Jur. 2d Schools,
8§ 252-254.

78A C.J.S. Schools and School Districts, 88 725,
781, 793.

Coverage and exceptions under student accident
policy. 74 ALR2d 1253.

Ibrt liability of public schools and institutions of
higher learning for accident occurring during school

Section

40. Guidance for patrols

50. Cooperation with law-enforcement authorities
60. Immunity from liability

athletic events. 35 ALR3d 725.

Tbrt liability of public schools and institutions of
higher learning for injuries caused by acts of fellow
students. 36 ALR3d 330.

Permitting child to walk to school unattended as
contributory negligence of parents in action for iryury
or death of child. 62 ALR3d 541.

Sec. 14.33.010. Requirements for school safety patrols. The school b
borough or city school district or regional educational attendance area, or a p
denominational school may require that school safety patrols be established
pupils to cross streets and highways adjacent to schools in safety. (§ 1ch 68 S
am § 53 ch 98 SLA 1966; am § 25 ch 46 SLA 1970; am § 27 ch 124 SLA 1975

Sec. 14.33.020. Organization of a petrol, (a) If a school board, or a p
denominational school determines that a safety patrol should be established for
the principal of the school shall appoint pupils in the school to serve as membe

patrol.

(b) A pupil may not be appointed a patrol member unless the pupils pa
guardian give written consent to the pupil’s membership in the patrol.
(c) The principal shall designate a teacher or teachers in the school to supervise the

operation of the patrol.
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§ 28.15.150 Motor Vehicles 462
payment ofthe required fee, obtain a duplicate license. A person who recovers an original
license for which a duplicate has been issued shall immediately surrender the duplicate
to the department. (8 19 ch 178 SLA 1978)

Sec. 28.15.150. Records. [Repealed, § 19 ch 178 SLA 1978.]

Sec. 28.15.151. Records to be kept by the department, (a) The department may

maintain a file of

(1) every driver’s license application, license or permit and duplicate driver’s license
issued by it;

(2) every license that has been suspended, revoked, canceled, limited, restricted, or
denied, and the reasons for those actions; and

(3) all accident reports required to be forwarded to the department under this title.

(b) The department may also maintain-a file ofall accident reports, abstracts of court
records of convictions of vehicle, driver, and traffic offenses, and other information which
the department considers necessary to carry out the purposes of this chapter.

(c) Ihe departmentshall, upon request, subject to the applicable provisions ofAS 12.62
and (f) of this section and without charging a fee, furnish a municipal, state, or federal
administrative orjudicial agency with a certified abstract ofthe driving record ofa driver.
The abstract must include a listing ofaccidents in which the driver b:3 been determined
by the department or a court of competentjurisdiction to have been liable, convictions of
vehicle, driver, and traffic offenses, any actions taken upon the driver’ license, and

information relating to financial responsibility.
(d) The department shall, upon request and payment of a fee determined by the

commissioner, furnish a driver or a person designated by the driver with an abstract or
the original copy of the computer printed record of the driver’s record as provided in (c)

of this section.
(e) [Repealed, 8 2 ch 144 SLA 1980.]
(f) Except as provided otherwise in this section, information and records under this

section are declared confidential and private. (8 19 ch 178 SLA 1978; am 88 1, 2 ch 144
SLA 1980)

accidents, including individual names and specific

Opinions of attorney general. — Most, but not
driver’s license information, must remain confidential

all, information pertaining to motor vehicle accidents
contained in Department of TVansportation and Pub- by operation ofstatute. March 30,1988, Op. Atty Gen.

lic Facilities files or the computer data base is public Collateral references. — Inspection of motor ve-
information and should be released upon request. hicle records, right as to, 84 ALR2d 1261.
However, certain information regarding particular

Sec. 28.15.160. Court reports. [Repealed, § 19 ch 178 SLA 1978.]

Article 2. Cancellation, Suspension, Revocation or Limitation of
Drivers’Licenses.

Section Section
161. Cancellation of driver's license 185. Court revocation of a minor's license to drive
165. Administrative revocations and disqualifica- 187. Administrative revocation of a license to drive

tions resulting from chemical sobriety tests and for use of false identification.

refusals to submit to tests 189. Administrative review of revocation of license
166. Administrative review of revocation for use of false identification
171. Suspe[?dl_ng _pdr_|V|_Ieges of a person _Ilc_ensed in 191. Court reports to department

anot_ erjurts 'Ctlc_)r_]' re_portmg conthlo_ns, SUS™ 201, Limitation of drivers license

pensions, disqualifications, and revocations 211 Periods of limitation. suspension or revocation:
181. Court suspensions, revocations, and limitations ’ ! ¢ 'tl f' Ih ’ .u p dl dv ;I"
183. Administrative revocation of license to drive opportunity for hearing and surrender ot {i-
184. Administrative review of revocation ofa minors cernls?.

license S 219. Definitions
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Gifts Act) or a living will under AS 18.12 (Living Wills and Do Not Resuscitate Orders) by
displaying posters in the offices in which applications are taken, by providing a brochure
or other written information to each person who applies in person or by mail, and, if
requested, by providing oral advice.

(e) [Repealed, § 17 ch 70 SLA 1984.]

(f) Atthe time ofapplication for a driver’s license or an instruction permit, or renewal
of a driver’ license or an instruction permit, the department shall provide the applicant
written information explaining the state’s financial responsibility and mandatory motor
vehicle insurance laws and potential penalties for failure to comply with those laws.

(g) Upon request, the department shall provide a social security number provided
under this section to the child supportenforcement agency created in AS 25.27.010, or the
child support agency ofanother state, for child support purposes authorized by law. (§ 19
ch 178 SLA 1978; am 88§ 5, 17 ch 70 SLA 1984; am 8§ 9 ch 43 SLA 1988; am § 22 ch 108
SLA 1989; am § 20 ch 80 SLA 1997; am 8§ 51, 52 ch 132 SLA 1998)

Delayed amendment. — Under § 54(b), ch. i32,
SLA 1998, effective July 1, 2001, subsection (g) is
repealed and subsection (b) is amended to delete
“social security number,"” from paragraph (b)(1).

Cross references. — For purpose, findings, and

nonseverability provisions related to the 1998 amend-

ments affecting this section, see 88 1 and 56, ch. 132,

SLA 1998 in the 1998 Tfempornry and Special Acts.
Effect of amendments. — The 1997 amendment,

effective September 11,1997, in subsection (d), added

“or a living will" at the end of the first sentence and
inserted “or a living will under AS 18.12 (Living Wills
and Do Not Resuscitate Orders)” in the second sen-
tence.

The 1998 amendment, effective June 26, 1998,
inserted “social security number,” in paragraph (b)(1)
and added subsection (g).

Collateral references. — 7AAm. Jur. 2d, Automo-
biles and Highway TVaffic, § 99.

60 C.J.S., Motor Vehicles, § 156.

Sec. 28.15.070. Examination. [Repealed, 8 19 ch 178 SLA 1978.]

Sec. 28.15.071. Application of minors, (a) The application of a person under the
age of 18 years for an instruction permit or driver’ license must be signed by the father,
mother, guardian, or spouse who is 18 years of age or older, or if there is no parent,
guardian, or spouse, then by another responsible adult who is willing to assume the
obligation imposed under this section upon a person signing the application. The
application must be signed and verified before a person authorized to administer oaths,
or be signed in the presence of an authorized representative of the department.

(b) Any negligence or wilful misconduct of a person under the age of 18 years when
driving a motor vehicle in this state is imputed to the person who signed the application
of the person for a permit or license, and that person isjointly and severally liable for
damage caused by the negligence or wilful misconduct of the person under the age of 18
years, except as provided in (c) of this section.

(c) If a minor deposits, or there is deposited on behalf of the minor, proof of financial
responsibility for the minor’s driving ofa motor vehicle, in the form and amount required
in AS 28.20, then the department may accept the application of the minor signed as
required under (a) of this section, and, while proof of financial responsibility is
maintained, the parent, guardian, spouse, or other responsible adult is not subject to the
liability imposed under (b) of this section.

(d) Apersou who signs the application ofa minor for a driver’ license may file with the
department a verified written request that the license ofthe minor be canceled. When the
license is canceled, the person who signed the application is relieved from liability under
(b) of this section.

(e) This section does not apply to a person under 18 years of age who is legally
emancipated under AS 09.55.590 or a similar law in another jurisdiction. (§ 19 ch 178
SLA 1978; am 8§ 11, 12 ch 60 SLA 1986; am § 2 ch 119 SLA 1990)

Effect of amendments. — The 1990 amendment,
effective January 1, 1991, added subsection (c).
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Parent and Child

found by the trial court to negatively affect the child’s
vgBt interests or to merit a change in custody. Lee v.
Cox, 790 P.2d 1359 (Alaska 1990).

Error in denying father evidentiary hearing.
__Superior court abused its discretion by denying the
father an evidentiary hearing, where he made a prima
facie showing that circumstances had changed in the
years following orders which had terminated his vis-
itation right3 and restrained him from contacts with
t!s child. Carter v. Brodrick, 816 P.2d 202 (Alaska

1991).
M odification of visitation order. — The change

Collateral references. — Putative father’s right
to visit illegitimate child, 15 ALR3d 887.

Right of jailed or imprisoned parent to visit from
minor child, 15 ALR-Ith 1234.

§ 25.20.140

in circumstances required for modification of visita-
tion rights need not rise to the level sufficient to
warrant a change of custody. Hermosillo .
Hermosillo, 797 P.2d 1206 (Alaska 1990).

Actions by a custodial parent which substantially
interfere with the noncustodial parent’s visitation
rights ore sufficient to constitute a change in circum-
stances which may justify and require a modification
of the visitation order, if such modification is in the
best interest of the child. Hermosillo v. Hermosillo,
797 P.2d 1206 (Alaska 1990).

Withholding visitation rights for failure to make
alimony or support payments, 65 ALR4th 1155.

Post adoption visitation by natural parent, 78
ALR4th 218.

Sec. 25.20.115. Attorney fee awards in custody and visitation matters. In an

action to modify, vacate, or enforce that part of an order providing for custody of a child
orvisitation with a child, the court may, upon request ofa party, award attorney fees and
costs ofthe action. In awarding attorney fees and costs under this section, the court shall
consider the relative financial resources ofthe parties and whether the parties have acted

in good faith. (8 3 ch 130 SLA 1990)

NOTES TO DECISIONS

relative financial resources and whether the parties
acted in good faith. S.L. v. J.H., 883 P.2d 984 (Alaska
1994).

The parties’ relative financial resources do
not necessarily takt primacy over the presence or
absence ofgood faith when considering whether or not
to award attorney’s fees and costs under this section.
S.L.v.J.H., 883 P.2d 984 (Alaska 1994).

Applicability. — This section applied in a custody
proceeding brought by a nonbiological parent in an
attempt to modify a custody order made prior to the
determination that he was not the biological father.
B.J.v.J.D., 950 P.2d 113 (Alaska 1997).

Explicit findings required. — In making in
award of attorney’s fees and costs under this section,
a court must make explicit findings as to the parties’

Collateral references. — Right to attorney’s fees Excessiveness or adequacy of attorneys’ fees in
in proceeding, after absolute divorce, for modification domestic relations cases, 17 ALR5th 366.
of child custody or support order, 57 ALR4th 710.

Sec. 25.20.120. Closure of custody proceedings and records. At any stage ofa
proceeding involving custody of a child the court may, if it is in the best interests of the
child, close the proceeding to the public or order the court records closed to the public
temporarily or permanently. The court may modify or vacate an order under this section

at any time. (§ 6 ch 88 SLA 1982)
NOTES TO DECISIONS

justified by compelling circumstances and drawn as
narrowly as possible to protect against particular
evils, S.N.E. v. R.L.B., 699 P.2d 875 (Alaska 1985).

Broad gag order must be justified by compel-
ling circumstances. — In a child custody hearing, a
Bag order which goes beyond assuring confidentiality
of the file and anonymity of the parties must be

Sec. 25.20.130. Accessto records ofthe child. Aparent who is not granted custody
under AS 25.20.060 — 25.20.130 has the same access to the medical, dental, school, and
other records of the child as the custodial parent. (§ 6 ch 88 SLA 1982)

Sec. 25.20.140. Action for failure to permit visitation with minor child.
(@ When a court order is specific as to when a custodian of a minor child must permit
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385 School Safety Patrols § 14.33.020
request regarding flagged records, including any knowledge as to the whereabouts ofthe
child. Upon notification by the Department of Public Safety that the person who was
listed as a missing child has been found, the school or school district shall remove the flag
from the person’s record. (8§ 1ch 202 SLA 1990)

Sec. 14.30.710. Required records upon transfer. within 14 days after enrolling a
child as a transfer student from this or another state in an elementary or secondary
school, the school or school district shall request directly from the childs previous school
a certified copy ofthe childs record. An elementary ors®ondary school or a school district
in this state requested to forward a copy ofa transferring childs record to another school
shall comply with the request within 10 days after rece;ving the request unless the record
has been flagged under AS 14.30.700. Upon receipt ofa request for a record that has been
flagged, the school or school district shall immediately notify the Department of Public
Safety. Unless directed to do so by the Department of Public Safety, a school or a school
district may not forward a copy of a flagged record. (8 1 ch 202 SLA 1990)

Sec. 14.30.720. Definitions. In AS 14.30.700 — 14.30.720,

(1) “child”means a person under 18 years of age;
(2) “school district” means a municipal school district or a regional educational

attendance area. (8 1ch 20205LA 1990)

Sec. 14.30.750. Alaska school counseling program grant fund. [Repealed, § 12 ch 42
SLA 1997.]

Chapter 33. School Safety Patrols.

Section

10. Requirements for school safety patrols 40. Guidance for patrols
20. Organization of a patrol 50. Cooperation with law-enforcement authorities

30. Duties ofa patrol 60. Immunity from liability

Section

CoUuteral references. — 68 Am. Jur. 2d Scho. Is,
8§ 252-254.

78A C.J.S. Schools and School Districts, 8§ 725,
781, 793.

Coverage and exceptions under student accident
policy. 74 ALR2d 1253.

Tort liability of public schools and institutions of
higher learning for accident occurring during school

athletic events. 35 ALR3d 725.

Thbrt liability of public schools and institutions of
higher learning for injuries caused by acts of fellow
students. 36 ALR3d 330.

Permitting child to walk to school unattended as
contributory negligence of parents in action for injury
or death of child. 62 ALR3d 541.

Sec. 14.33.010. Requirements for school safety patrols. The school b
borough or city school district or regional educational attendance area, or a f
denominational school may require that school safety patrols be established
pupils to cross streets and highways adjacent to schools in safety. (§8 1ch 68 S
am 8§ 53 ch 98 SLA 1966; am 8§ 25 ch 46 SLA 1970; am § 27 ch 124 SLA 1975

Sec. 14.33.020. Organization of a patrol, (a) If a school board, or a p
denominational school determines that a safety patrol should be established for
the principal of the school shall appoint pupils in the school to serve as membe

patrol.

(b) A pupil may not be appointed a patrol member unless the pupils pa
guardian give written consent to the pupil’s membership in the patrol.
(c) The principal shall designate a teacher or teachers in the school to supervise the

operation of the patrol.
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/"1 FROM | CAROLYN ,
PHONE NO. : 9072409962 Mar. 22 1999 10: ior*i pi

March 22. 1999

Representative Norman Rokeberg

State Capitol
Juneau, AK 99801

Dear Mr Rokeberg,

| would like to o' r this letter as a means of support and to say thank you for
listening and taking action on behalf of a citizen and voter from your district.

Sometime last fall 51998& | received a notice from the Municipality of Anchorage
advising me of a $300.00 fine my minor daughter received while driving. It was

her second citiation in as mang years and | felt quite concerned and pressed to
check into her driving record. She had not informed me or her father of these

citations, we heard about them through the mail.

| called the DMV in Anchorage and was told that in order to get a copy of my
minor dau?hters' driving record that | would have to get her written permission.
Needless fo say, |was outraged. Parents are held accountable to the strictest
standards when it comes to their childrens' actions, but on the other hand minor

children have littlo to no accountability to their parents.

This law needs to be changed. It is unreasonable and sadly outdated. Please
support House Bill entitled

"An Act relating to driver license records of certain children."

1

C
PO Box 221544
Anchorage, AK 99522-1544

(907) 349-4881



Re: SB 1}

Subject: Re: SB 27
Date: Sun, 11 Apr 1999 20:40:19 -0800
From: Senator Loren Leman <Senator_Loren_Leman@ legis.state.ak.us>

Organization: Alaska Legislature
To: prudy brown <prudy@gci.net>

Thanks for your support. I certainly agree with you about parental rights.

Loren Leman

prudy brown wrote:

gly support the passage of SB 27giving parents the right
s driving record and the right to review their children's
appreciate your article in the Eastside Pulse. Parents'
eem to be eroding more all the time.

As a voter, | stron
to inspect a child'
school records. |
rights in Alaska s

Prudence J. Brown
2754 E. 20th Avenue
Anchorage, AK 99508

VVVVVVVV

4/12/99 11:45AM
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General Provisions 20 USCS § 1232f»
cess, for the purpose of audit examination, to any records maintained by a
recipient that may be related, or pertinent to. grants, subgrants, cooperative
agreements, loans, or other arrangements to which reference is made in
subsection (a), or which may relate to the compliance of the recipient with
any requirement of an applicable program.

(Jan 2 1968. P. L. 90-247. Title 1V, Part C, Subpart 4, § 443 |437|. as added
Nov |, 1978. P. L. 95-561, Title XII. Part C. § 1231(c). 92 Slat. 2346: Oct.
20 1994. P. L- 103-3S2. Title Il. Part A, 8 212(b)(1), Part D. & 248. 108

Stat. 3913. 3924.)

HISTORY; ANCILLARY LAWS AM) DIRECTIVES

Explanatory notes: _
A prior 20 USCS § 1232f was redesignated §406A of Act Jan. 2, 196S.
g. L. 90-247. by Act Nov. I. 1978, P. L. 95-561. Title XII. Part C.

1231(c), 92 Stat. 2346. and has been reclassified as 20 USC5 § 12210-

la, prior to wpeal by Act Oct. 20, 1994.

Amendments:

1994, Act Oct. 20. 1994 (effective on enactment, as provided by 8 3(a)(2)
of such Act. which appears as 20 USCS § 1221 mte). in subsec. (a),
substituted "?rant, subgrant, cooperative agreement, loan, or other ar-
rangement” for "grant, subgrant, contract, subcontract, loan, or other
arrangement (other than procurement contracts awarded by an adminis-
trative head of an educational agency)", substituted "three" for "live"
and inserted "financial or programmatic"; and. in subsec. (lt))). substituted
"to any records maintained by a recipient that may be related, or
pertinent to, grants, .subgrants, cooperative agreements, loans, or other
arrangements” for “to any records of a recipient which may be related,
or pertinent to, the grants, subgrants, contracts, subcontracts, loans, or

other arrangements”,

Redesignalimi:
This section, enacted as §437 of Act Jan. 2. 1968. P. L. 90-247. Title 1V.

Part C, Subpart 4. was redem%nated §443 of such Act bv Act Oct. 20.
1994, P. L. 103-382. Title Il. P ; A, §212(bf)(1)' 108 Stat. 3913 (effec-
tive on enactment as provided 1. §3(a)(2) of such Act, which appears
as 20 USCS § 1221 note).

Other provisions:

Effective date and application of section. Act Nov. 1. 1978. P. L. 95-561.
Title XII. Part E. § 1261, 92 Slat. 2356, which aPpears.as 20 USC'S
§ 1232¢ note, provided that this section shall take ell'cct with respect |
appropriations for fiscal year 1980 and subsequent fiscal years.

CROSS REFERENCES
This section is referred to in 20 USCS 8§ 1232d, 1232e.

§ 12329. Family educational and privacy rights

(a) Conditions for availability of funds to educational agencies or institu-
tions; inspection and review of education records: specific information
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20 USCS § 1232g Education

lo be made available; procedure for access lo education records;
reasonableness of time for such access; hearings; written explanatmns
by parents; definitions. (1)(A) No funds shall be made available under
any applicable program to any educational agency or institution which
has a policy of denying, or which effectively prevents, the parents of
students who are or have been in attendance at a school of such agency
or at such institution, as the case may be, the right to inspect and review
the education records of their children. If any material or document in
the education record of a student includes information on more than
one student, the parents of one of such students shall have the right to
inspect and review only such part of such material or document as re-
lates to such student or to be informed of the specific information
contained in such part of such material. Each educational agency or
institution shall establish appropriate procedures for the granting of a
request by parents for access to the education records of their children
within a reasonable period of time, but in no case more than forty-five
days after the request has been made.
(B) No funds under any applicable program shall be made available to
any State educational agency (whether or not that agency is an
educational agency or institution under this section) that has a policy
of denying, or effectively prevents, the parents of students the right to
inspect and review the education records maintained by the State
educational agency on their children wI” are or have been in atten-
dance at any school of an educational agency or institution that is
subject to the provisions of this section.
(C) The first sentence of subparagraph (A) shall not operate to make
available to students in institutions of postsecondary education the fol-
lowing materials:
(i) financial records of the parents of the student or any information
contained therein;
(ii) confidential letters and statements of recommendation, which
were placed in the education records prior to January I, 19", if
such letters or statements are not used for purposes other than those
for which they were specifically intended:
(iii) if the student has signed a waiver of the student’s right of ac
cess under this subsection in accordance with subparagraph (D).
confidential recommendations—

(1) respecting admission to any educational agency or institution,

(I1) respecting an application for employment, and

(1) respecting the receipt of an honor or honorary recognition.
) A student or a person applying for admission may waive his right
ac cess to confidential statements described in clause (iii) of subpara-
ph (C). except that such waiver shall apply to recommendations only
If (1) the student is, upon request, notified of the names of all persons
making confidential recommendations and (ii) such recommendations
are used solely for the purpose for which they were specifically

104
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20 USCS § 12329

intended. Such waivers may not be required as a condition for admis-
sion to, receipt of financial aid from, or receipt of any other services or
benefits from such agency or institution.

(23 No funds shall be made available under any applicable program to an\
educational agency or institution unless the parents of students who are
or have been In attendance at a school of such agency or at such institu-
tion are provided an opportunity for a hearing by such agency or institu-
tion, in accordance with regulations of the Secretary, to challenge the
content of such student's education records, in order to insure that the
records are not inaccurate, misleading, or otherwise in violation of the
privacy rights of students, and to provide an opportunity for the correc-
tion or deletion of any such inaccurate, misleading, o1 otherwise inap-
propriate data contained therein and to insert into such records a written
explanation of the parents respecting the content of such records.

(3) For the purposes of this section the term "educational agency or

Institution" means any publ*: or Frlvate agency or institution which is the

icable program.
(4)(A) For the purposes of this section, the term "education records"
means, except as may be provided otherwise in subparagraph (B). those
records, files, documents, and other materials which—
(i) contain information directly related to a student; and
(ii) are maintained by an educational agency or institution or bv a
person acting for such agency or institution.

(B) The term "education records" does not include—
(i) records of instructional, supervisory, anti administrative person-
nel and educational personnel ancillary thereto which are in the sole
possession of the maker thereof and which are not accessible or re-
vealed to any other person except a substitute;
(ii) records maintained by a law enforcement unit of the educational
agency or institution that were created by that law enforcement unit
for the purpose of law enforcement;
(ili) in the case of persons who are employed by an educational
agency or institution but who are not in attendance at such agency
or institution, records made and maintained in the normal course of
business which relate exclusively to such person in that person's
capacity as an employee and are not available for use for any other
purpose; or
(iv) records on a student who is eighteen years of age or older, or is
attending an institution of postsecondary education, which are made
or maintained by a physician, psychiatrist, psychologist, or other
recognized professional or paraprofessional acting in his professional
or paraprofessional capacity, or assisting in that capacity, and which
are made, maintained, or used only in connection with the provision
of treatment to the student, and are not available to anyone other
than persons providing such treatment, except that such records can
be personally reviewed by a physician or other appropriate profes-
sional of the student's choice.



20 USCS § 1232~ Education

(5)(A) For the purposes of this section the term “directory information”
relating to a student includes the foIIowin%: the student's name, ad-
dress, telephone listing, date and place of birth, major field of study,
ﬁa_rticipation in officially recognized activities and sports, weight and
eight of members of athletic teams, dates of attendance, degrees and

awards received, and the most recent previous educational agency or
institution attended by the student.
%B) Any educational agency or institution making public directory in-
ormation shall give public notice of the categories of information
which it has desi%nated as such information with respect to each
student attendin? the institution or agency and shall allow a reasonable
period of time after such notice has been ?iven for a parent to inform
tne institution or agency that any or all of the information designated
should not be released without the parent's prior consent.

(6) For the purposes of this section, the term “student” includes any

person with respect to whom an educational a%ency 0r institution main-

tains education records or personally identifiable information, but does
not include a person who has not been in attendance at such agency or
institution.

(b) Release of education records; parental consent requirement; exceptions;
compliance with judicial orders and subpoenas; audit and evaluation of
Federally-supported education programs; recordkeeping. (1) No funds
shall be made available under any applicable program to any educational
agency or institution which has a policy or practice of permitting the
release of educational records (or personally identifiable information
contained therein other than directory information, as defined in para-
graph (5) of subsection (a)) of students without the written consent of
their parents to any individual, agency, or organization, other than to the
following—

(A) other school officials, including teachers within the educational
Institution or local educational agency, who have been determined by
such agency or institution to have legitimate educational interests,
including the educational interests of the child for whom consent would
otherwise be required:
(B) officials of other schools or school systems in which the student
seeks or intends to enroll, upon condition that the student's parents be
notified of the transfer, receive a copr of the record if desired, and have
an opportunity for a hearing to challenge the content of the record:
(C) authorized representatives of (i) the Comptroller General of the
United Slates, (i) the Secretary, or (iii) State educational authorities,
under the conditions set forth in paragraph (3) of this subsection;
(D) i connection with a student's application for. or receipt of,
financial aid;
(E) State and local officials or authorities to whom such information is
specifically allowed to be reported or disclosed pursuant to State stat-
ute adopted—
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(i) before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system’s ability to ef-
fectively serve the student whose records are released, or
(ii) after November 19. 1974, if—
(1) the allowed reporting or disclosure concerns the juvenile justice
system and such system's ability to effectively serve, prior to
adjudication, the student whose records are released; and
(I1) the officials and authorities to whom such information is
disclosed certify in writing to the educational agency or institution
that the information will not be disclosed to any other party except
as provided under State law without the prior written consent of
the parent of the student.[;]
(F) organizations conducting studies for, or on behalf of, educational
agencies or institutions for the purpose of developing, validating, or
administering predictive tests, administering student aid programs, and
improving instruction, if such studies are conducted in such a manner
as will not permit the personal identification of students and their
parents by persons other than representatives of such organizations and
such information will be destroyed when no longer needed for the
purpose for which it is conducted;
(G) accrediting organizations in order to carry out their accrediting
functions;
(H) parents of a dependent student of such parents, as defined in sec-
tion 152 of the Internal Revenue Code of 1936 [26 USCS § lizj;
(1) subject to regulations of the Secretary, in connection with an emer-
gency, appropriate persons if the knowledge of such information is nec-
essary to protect the health or safety of the student or other persons;
and
(J)(i) the entity or persons designated in a Federal grand jury subpoena,
in which case the court shall order, for good cause shown, the
educational agency or institution (and any officer, director, employee,
agent, or attorney for such agency or institution) on which the
subpoena is served, to not disclose to any person the existence or
contents of the subpoena or any information furnished to the grand
jury in response to the subpoena; and
(ii) the entity or persons designated in any other subpoena issued for
a law enforcement purpose, in which case the court or other issuing
agency may order, for good cause shown, the educational agency or
institution (and any officer, director, employee, agent, or attorney for
such agency or institution) on which the subpoena is served, to not
disclose to any person the existence or contents of the subpoena or
any information furnished in response to the subpoena.
Nothing in clause (E) of this paragraph shall prevent a State from further
limiting the number or type of State or local officials who will continue

to have access thereunder.
(2) No funds shall be made available under any applicable program to any
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educational a_g_ency or institution which has a policy or practice of releas-
ing, or providing access to, any personally identiiiable information in
education records other than directory information, or as is permitted
under paragraph (1) of this subsection ‘unless—
(A) there is written consent from the student's parents specifying re-
cords to be released, the reasons for such release, and to whom, and
with a copy of the records to be released to the student's parents and
the student if desired by the parents, or
(B) except as provided in paragraph (I)(J), such information is fur-
nished in compliance with judictal order, or pursuant to any lawfully
issued subpoena, upon condition that parents and the students are noti-
fied of all such orders or subpoenas in advance of the compliance there-
with by the educational institution or agency.

(3) Nothing contained in this section shall preclude authorized representa-
tives of EA? the Comptroller General of the United States, (B) the Secre-
tary, or (C) State educational authorities from having access to student or
other records which may be necessary in connection with the audit and
evaluation of Federally-supported education programs, or in connection
with the enforcement of the Federal legal requirements which relate to
such programs: Pprovided, That except when collection of personally
identifiable information is specifically authorized by Federal law, any data
collected by such officials shall be protected in a manner which will not
permit the personal identification of students and their parents by other
than those officials, and such personally identifiable data shall be de-
stroyed when no longer needed for such audit, evaluation, and enforce-
ment of Federal legal requirements.

(4)(A) Each educational agency or institution shall maintain a record,
kept with the education records of each student, which will indicate all
individuals (other than those specified in paragraph (1)(A) of this
subsection), agencies, or organizations which have requested or ob-
tained access to a student's education records maintained by such
educational agency or institution, and which will indicate specifically
the legitimate interest that each such person, agency, 0r or?anization
has in obtaining this information. Such record of access shall be avail-
able onlﬁ to parents, to the school official and his assistants who are
responsible for the custody of such records, and to persons or organiza-
tions authorized in, and under the conditions of, clauses (A) and (C)
of paragraph (l) as a means of auditing the operation of the system.
(B) With respect to this subsection, personal information shall only be
transferred to a third party on the condition that such party will not
permit any other Party to have access to such information without the
written consent of the parents of the student. If a third party outside
the educational agency or institution permits access to information in
violation of paragraph (2)(A), or fails to destroy information in viola-
tion of paragraph (IE(F), the educational agency or institution shall be
prohibited from permitting access to information from education re-
cords to that third party for a period of not less than five years.
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Provisions

(5) NothinP in this section shall be construed to prohibit State and local
educational officials from having access to student or other records which
may be necessary in connection with the audit and evaluation of any
federally or State supported education program or in connection with the
enforcement of the Federal legal requirements which relate to any such
program, subject to the conditions specified in the proviso in paragraph

3)C
66))Nothing in this section shall be construed to prohibit an institution of
postsecondary education from disclosing, to an aIIe?ed victim of any crime
of violence (as that term is defined in section 16 of title 18. United States
Code), the results of any disciplinary proceeding conducted by such
institution against the alleged perpetrator of such crime with respect to

* such crime.
(c) Surveys or data-gathcring activities; regulations. Not later than 240 dags
the date of enactment of the Improving America’s Schools Act of 1994
[enacted Oct. 20, 1994], the Secretary shall adopt appropriate regulations or
procedures, or identify existing regulations or procedures, which protect the
rights of privacy of students and their families in connection with any
surveys or data-gathering activities conducted, assisted, or authorized by the
Secretary or an administrative head of an education agency. Regulations
established under this subsection shall include provisions controlling the use,
dissemination, and protection of such data. No survey or data-gathering
activities shall be conducted by the Secretary, or an administrative head of
an education a([qency under an applicable program, unless such activities arc
authorized by law.
(d) Students’ rather than parents' permission or consent. For the purposes
of this section, whenever a student has attained eighteen years of age. or is
attending an institution of postsecondary education, the permission oi
consent required of and the rights accorded to the Earents of the student
shall thereafter only be required of and accorded to the student.

(e) Informing parents or students of rights under this section. No funds shall
be made available under any applicable program to any educational agency
or institution unless such agency or institution effectively informs the parents
of students, or the students, if they are eighteen years of age or older, or are
attending an institution of post.secondary education, of the rights accorded
them by this section.

(0 Enforcement; termination of assistance. The Secretary shall take appro-
priate actions to enforce this section and to deal with violations of this sec-
tion, in accordance with this Act, except that action to terminate assistance
m_aK be taken only if the Secretary finds there has been a failure to comply
with this section, anti he has determined that compliance cannot be secured

by voluntary means.

(g) Office and review board; creation; functions. The Secretary shall estab-
lish or designate an office and review board within the Department for the
purpose of Investigating, processing, reviewing, and adjudicating violations
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of this section and complaints which may be filed concerning alleged viola-
tions of this section. Except for the conduct of hearings, none of the func-
tions of the Secretary under this section shall be carried out in any of the
regional offices of such Department.
(h) Certain disciplinary action information allowable. Nothing in this section
shall prohibit an educational agency or institution from—
(1) including appropriate information in the education record of any
student concerning disciplinary action taken against such student for
conduct that posed a significant risk to the safety or well-being of that
student, other students, or other members of the school community; or
(2) disclosing such information to teachers and school officials, including
teachers and school officials in other schools, who have legitimate educa-
tional interests in the behavior of the student.
(Jan. 2, 1968, P. L. 90-247, Title IV. Part C. Subpart 4. § 444 (438], as added
Aug. 21, 1974, P. L. 93-380, Title V, § 513(a). 88 Stat. 571; Dec. 31, 1974,
P. L. 93-568, § 2(a), 88 Stat. 1858; Aug. 6. 1979, P. L. 96-46, § 4(c). 93 Stat.
342; Nov. 8, 1990, P. L. 101-542, Title Il, § 203, 104 Stat. 2385; July 23,
1992, P. L. 102-325, Title XV, Part H, § 1555(a), 106 Scat. 840; Oct. 20,
1994, P. L. 103-382, Title Il. Part A. § 212(b)(1), Part D. § 249, Part E,
8§ 261(h), 108 Stat. 3913, 3924, 3928.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

The "Improving America's Schools Act of 1994", referred to subsec. (c),
is Act Oct. 20. 1994, P. L. 103-382. 108 Stat. 3518. For full classifica-
tion of this Act, consult USCS Tables volumes.

"This Act", referred to in this section, is Act Jan. 2. 1968, P. L. 90-247,
81 Stat. 783, popularly known as the Elementary and Secondary Educa-
tion Amendments of 1967, Title IV of which is popularly known as the
General Education Provisions Act and appears generally as 20 USCS
88 1221 et seq. For full classification of such Act, consult USCS Tables

volumes.

Explanatory notes:

The bracketed semicolon was inserted in subsec. (b)( D{E)(ii)(11) to
indicate the probable intent of Congress to retain that punctuation in the
1994 amendment. See 1994 Amendment note.

Effective date of section:
This section took elfect ninety days after enactment, pursuant to Act
Aug. 21. 1974, P. L. 93-380, Title V, §5I3(b)(I)(i). 88 Stat. 574.

Amendments:

1974. Act Dec. 31, 1974, in subsec. (a), para. (I), designated existing
provisions as subpara. (A), in subpara. (A) as so designated, substituted
"educational agency or institution" for "State and local educational
agency, any institution of higher education, any community college, any
school agency offering a preschool program, or any other educational
institution”, substituted "who are or have been in attendance at a school
of such agency or at such institution, as the case may be" for "attending
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