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Sponsor Statement - CS for SB 27 (FIN)
"A n  Act re la tin g  to schoo l reco rds and  

d riv er licen se  reco rds o f ce rta in  ch ild ren ."

Senate Bill 27 ensures parents will have access to important records about their minor children, 
and also requires school districts to share information with other districts about potentially dangerous 
transfer students.

The Division of Motor Vehicles will not allow a parent or legal guardian to review a minor's 
driving record. AS 28.15.151(0 declares that “information and records under this section are... 
confidential and private.” An exception in the law allows DMV to provide a certified abstract of an 
individual’s driving record to a municipal, state, or federal administrative or judicial agency. However, 
no exception exists to allow parental access.

Denying parents this information is unfair and nonsensical given that state law requires a parent or 
legal guardian to sign a minor’s application for a driver’s license. Furthermore, state law holds the parent 
or guardian who signed the application liable for any damage caused by negligence or wilful misconduct 
o f the minor while operating a motor vehicle [AS 28.15.071(b)].

A driving record includes information that could help parents determine whether their child is 
driving safely: accident reports; convictions of vehicle, driver, and traffic offenses; and any actions taken 
upon the driver’s license, such as suspension.

SB 27 also requires school districts to make copies of a minor child’s school record available to 
parents. Although most districts in Alaska voluntarily make school records available, parents have no 
explicit right under state law to review this information. However, it is the federal government’s policy to 
deny funding to any educational agency or institution that denies parental access to school records. SB 2” 
adds clarity to Alaska law by clearly stating that parents have this right.

Finally, SB 27 requires school districts to transfer certain information about a child who moves 
from one school district to another. If a student has committed an offense that is punishable as a felony, 
or if the student has committed any offense involving the use o f a deadly weapon, this information must 
be included in the student record information that follows the child from one district to another. This 
provision will help school districts protect their students from potentially dangerous young offenders.

Public officials are often heard imploring parents to become more involved in the lives o f their 
children. However, rather than helping parents do their job, government sometimes creates obstacles. By 
removing a few of these legal impediments, SB 27 takes a small step toward helping parents meet their 
responsibilities.

P rep ared  by M ike Pauley, S ta ff Aide to S ena to r Loren Lem an (465-3841)
L ast upda ted : M arch 25,1999
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March 22, 1999

Representative Norman Rokeberg 
State Capitol 
Juneau, AK 99801

Dear Mr. Rokeberg,

I would like to offer this letter as a means of support and to say thank you for 
listening and taking action on behalf of a citizen and voter from your district.

Sometime last fall (1998) I received a notice from the Municipality of Anchorage 
advising me of a $300.00 fine my minor daughter received while driving. It was 
her second citiation in as many years and I felt quite concerned and pressed to 
check into her driving record. She had not informed me or her father of these 
citations, we heard about them through the mail.
I called the DMV in Anchorage and was told that in order to get a copy of my 
minor daughters’ driving record that I would have to get her written permission. 
Needless to say. I was outraged. Parents are held accountable to the strictest 
standards when it comes to their childrens' actions, but on the other hand minor 
children have little to no accounlability to their parents.

This law needs to be changed. It is unreasonable and sadly outdated. Please 
support House Bill entitled
"An Act relating to driver license records of certain children."

T

C
PO Box 221544 
Anchorage, AK 99522*1544

(907) 349-4881
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paym ent of the required fee, obtain a duplicate license. A person who recovers an original 
license for which a duplicate has been issued shall im m ediately su rrender the duplicate 
to the departm ent. (§ 19 ch 178 SLA 1978)

Sec. 28.15.150. Records. [Repealed, § 19 ch 178 SL A  1978.]

Sec. 28.15.151. R e c o rd s  to  be k e p t by th e  d e p a r tm e n t ,  (a) The departm ent may 
m ain tain  a file of

(1) every driver’s license application, license or perm it and duplicate driver’s license 
issued by it;

(2) every license th a t has been suspended, revoked, canceled, lim ited, restricted, or 
denied, and the reasons for those actions; and

(3) all accident reports required to be forwarded to the  departm ent under this title.
(b) The departm ent may also m ain tain 'a  file of all accident reports, abstracts of court 

records of convictions of vehicle, driver, and traffic offenses, and o ther information which 
the  departm ent considers necessary to carry out the purposes of th is chapter.

(c) The departm ent shall, upon request, subject to the applicable provisions of AS 12.62 
and (0  of th is section and wdthout charging a fee, furnish a m unicipal, sta te , or federal 
adm in istra tive or judicial agency with a certified abstract of the driving record of a driver. 
The abstrac t m ust include a listing of accidents in which the driver h as  been determ ined 
by the  departm ent or a court of competent jurisdiction to have been liable, convictions of 
vehicle, driver, and traffic offenses, any actions taken upon the d river’s license, and 
inform ation relating to financial responsibility.

(d) The departm ent shall, upon request and paym ent of a fee determ ined by the 
commissioner, furnish a driver or a person designated by the driver with an abstract or 
the  original copy of the computer printed record of the driver's record as provided in (c) 
of th is  section.

(e) [Repealed, § 2 ch 144 S L A  1980.]
(f) Except as provided otherwise in th is section, information and records under this 

section are declared confidential and private. (§ 19 ch 178 SLA 1978; am §§ 1, 2 ch 144 
SLA 1980)

O p in io n s  o f  a tto r n e y  g e n e r a l  — Most, but not 
all, inform ation pertaining to motor vehicle accidents 
contained in Departm ent of Transportation and Pub­
lic F acilities files or the computer data base is public 
inform ation and should be released upon request. 
H owever, certain information regarding particular

accidents, including individual nam es and specific 
driver’s license information, m ust remain confidential 
by operation o f statute. March 30 ,1983 , Op. A tt’y  Gen.

C o lla te r a l r e fe r e n c e s .  — Inspection of motor v e ­
hicle records, right as to, 84 ALR2d 1261.

Sec. 28.15.160. Court reports. [Repealed, § 19 ch 178 S L A  1978.]

Article 2. Cancellation, Suspension, Revocation or Limitation of 
Drivers’ Licenses.

S e c tio n
161. C ancellation of. driver's license
165. A dm inistrative revocations and disqualifica­

tions resulting from chem ical sobriety tests and 
refusals to subm it to tests

166. A dm inistrative review of revocation
171. Suspending privileges of a person licensed in  

another jurisdiction; reporting convictions, su s ­
pensions, disqualifications, and revocations 

181. Court suspensions, revocations, and lim itations
183. Admini:tr.-itive revocation of license to drive
184. A dm inistrative review of revocation of a m inor’s

license >

S e c tio n
185. Court revocation o f a minor's license to drive 
187. Adm inistrative revocation of a license to drive 

for r.se o f false identification.
189. A dm inistrative review of revocation of license  

for use o f false identification 
191. Court reports to departm ent 
201 . Lim itation of driver’s license 
211. Periods o f lim itation, suspension or revocation; 

opportunity for hearing and surrender of li­
cense 

219. Definitions

Sec. 28.15.161 
a driver’s license

(1) the licensee 
license, or has be

(2) there  is an
(3) the  license' 

application; or
(4) the license 
(b) The license

removal of the ca

In te n t  o f  a c t . — 
intent th at all revoca 
tors' licenses be the : 
Safety. K nudsen v. C 
(Alaska 1960), overru 
State. 458 P.2d 340 (

C o lla te r a l referv i 
biles and H ighway T.

60 C .J.S., Motor Vt
D enial, suspensior 

cense because of phv: 
452.

N ecessity  o f  notice 
suspension of motor \ 
361.

Sufficiency o f notit

S ec . 28.15.16. 
from  c h e m ic a l . 
officer shall read 
commercial mot 
28.33.031(a) o r /  
a chemical t e s t . 
28.33.030(a)(2);. 
28.33.031(a) o r /

(1) the  depart 
privilege to obtai 
the person;

(2) the  person 
person’s license

(3) if  the pers 
itse lf is a tempo 
person, except t 
will be ordered i

(4) revocation 
a license, a det< 
person, takes efl 
w ith in  seven da

(b) After read 
seize the  person 
the departm ent
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Gifts Act) or a living will under AS 18.12 (Living Wills and  Do N ot Resuscitate Orders) by 
displaying posters in the offices in which applications a re  taken , by providing a brochure 
or o ther w ritten  information to each person who applies in person or by m ail, and, if 
requested , by providing oral advice.

(e) [Repealed, § 17 ch 70 S L A  1984.]
(f) A t the tim e of application for a driver’s license or an  instruction perm it, or renewal 

of a d river’s license or an instruction perm it, the departm en t shall provide the  applicant 
w ritten  information explaining the s ta te ’s financial responsibility  and m andatory motor 
vehicle insurance laws and potential penalties for failure to comply w ith  those laws.

(g) Upon request, the departm ent shall provide a social security  num ber provided 
under th is section to the child support enforcement agency created  in AS 25.27.010, or the 
child support agency of ano ther sta te , for child support purposes authorized by law. (§ 19 
ch 178 SLA 1978; am §§ 5, 17 ch 70 SLA 1984; am § 9 ch 43 SLA 1988; am § 22 ch 108 
SLA 1989; am  § 20 ch 80 SLA 1997; am §§ 51, 52 ch 132 SLA 1998)

D e la y e d  a m e n d m e n t  — Under § 54(b), ch. 132, 
SLA 1998, effective July 1, 2001, subsection (g) is 
repealed and subsection (b) is am ended to delete 
“social security number," from paragraph (b)(1), 

C r o ss  r e fe r e n c e s .  — For purpose, findings, and 
nonseverability  provisions related to the 1998 am end­
m ents affecting th is  section, see §§ 1 and 55, ch. 132, 
SLA 1998 in the 1998 Tbmporary and Special Acts.

E f fe c t  o f  a m e n d m e n ts . —  The 1997 am endm ent, 
effective Septem ber 11, 1997, in subsection (d), added

"or a living will" at the end of the first sentence and 
inserted “or a living w ill under AS 18.12 (L iving Wills 
and Do Not R esu scitate  Orders)" in the second sen­
tence.

T he 1998 am endm ent, effective Jun e 26, 1998, 
inserted "social security  number," in paragraph (bXl) 
a r- ’ added subsection (g).

C o lla te r a l  r e fe r e n c e s .  — 7AA m . Jur. 2d, Autom o­
biles and H ighw ay Traffic, § 99.

60  C.J.S., Motor Vehicles, § 156.

Sec. 28.15.070. E xam ina tion . [Repealed, §  19 ch  178 S L A  1978.]

S ec . 28.15.071. A p p lic a tio n  o f  m in o rs , (a) The application of a person under the 
age of 18 years for an instruction perm it or d river’s license m ust be signed by the  father, 
m other, guardian, or spouse who is 18 years of age or older, or if there  is no parent, 
guard ian , or spouse, then  by another responsible adu lt who is willing to assum e the 
obligation imposed under th is  section upon a person signing the application. The 
application m u st be signed and verified before a person authorized to adm inister oaths, 
or be signed in the presence of an authorized rep resen ta tive  of the departm ent.

(b) Any negligence or wilful misconduct of a person under th e  age of 18 years when 
driv ing a m otor vehicle in th is  sta te  is im puted to the person who signed the application 
of th e  person for a perm it or license, and th a t  person is jo in tly  and severally liable for 
dam age caused by the negligence or wilful m isconduct of the person under the age of 18 
years, except as provided in (c) of th is  section.

(c) If  a m inor deposits, or there is deposited on behalf of the  minor, proof of financial 
responsibility  for the m inor’s driving of a m otor vehicle, in the form and am ount required 
in AS 28.20, then the departm ent may accept th e  application of the m inor signed as 
requ ired  under (a) of th is section, and, while proof of financial responsibility is 
m ain tained , th e  parent, guardian, spouse, or o ther responsible ad u lt is not subject to the 
liab ility  imposed under (b) of this section.

(d) A person who signs the application of a m inor for a  d river’s license may file w ith the 
departm en t a verified w ritten  request th a t the  license of the  m inor be canceled. W hen the 
license is canceled, the person who signed the  application is relieved from liability under 
(b) of th is  section.

(e) This section does not apply to a person under 18 years of age who is legally 
em ancipated under AS 09.55.590 or a sim ilar law  in ano ther jurisdiction. (§ 19 ch 178 
SLA 1978; am §§ 11,12 ch 60 SLA 1986; am  § 2 ch 119 SLA 1990)

E ffe c t  o f  a m e n d m e n ts . — The 1990 am endm ent, 
effective January 1, 1991, added subsection (e).

Q u o ted
ka 1992).

, Siemion

C o lla ter a l refcre>
of statu tes which mi 
person signing minor

Sec. 28.15.080

Sec. 28.15.08! 
every applicant 
applicant’s (1) ey 
(3) knowledge of 
on drivers and 
knowledge of the 
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traffic laws and 
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applicant who 1 
jurisdiction shal 
departm ent reas 
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concurrent reso: 
becoming effecti 
satisfied by pres 
the applicant’s v 
commissioner si 
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(c) A require: 
applicant is the 
issued under fee 
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(d) The depa 
ities, or qualifie 
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vith respect to the child's 
and there were no factual 
y  hearing would flesh out, a 
.. N elson v. Jones, 944  P.2d

n g e  in  c ir c u m s ta n c e s .  — ' 
:e move o f  a considerable 
ited by the need to arrange 

-e w ith a visitation order, '• 
circum stances sufficient to 
aring on modification o f the 
956 P.2d 455 (Alaska 1998). 

t. — Inability  of parents to 
•able visitation  arrangem ent 

original agreem ent repre- J 
nstances requiring reexam j- 
al custody arrangem ent. 
956 P.2d 447 (Alaska 1998).' 1 

n g  c h a n g e  in  p r o c e d u r e  
irt-ordered two-year adjust- 
parent w ould have primary 

would have liberal visitation  
hare custody equally on an 

rter two years, was not auto- 
tody not based on statutorily  
ange in custody. Deininger v. 
A laska 1992). 

in  c ir c u m s ta n c e s  suffi- 
fe r  o f  c u sto d y . — Substan- 
the m other’s circum stances, 

•tody from the father to the 
s evidence in the record re- 
iration, her changed m arital , 
iloym ent, and her sustained  
inking problem. N ichols v.

• (A laska 1990). 
oved to a d istant locale, a 
lysical custody arrangem ent 
i the basis that it disrupted  
-year-old child's life and was (j 
terests. W est v. Lawson, 951

a n c e s  in su f f ic ie n t  to  sup*, 
jd y  o rd er . —  Trial court’s 
cum stances which referred to ' 
r.tered into a lesbian relation- 
finding as to how such rela- 
ed the child, were insufficient 
jstody order. S.N .E . v. R.L.B., 
'85).
dy hearing based on alleged  
. it  is im perm issible to rely on 
•ial stigm a attaching to moth- 
S.N .E . v. R.L.B., 699 P.2d 875

io n . — Superior court did not 
:etenn in ing that rem aining in 
i m oving w ith  him to Califor- 
dren’s  beat interests. House v. 
U aska 1989).
.on  w a s  r e m a n d e d  and the  
iirther findings on the effect o f  
, w here the primary changed 

the father relied on  appeal,
•n to leave the sta te , w a s never

found by the trial court to negatively affect the child's 
tx-gt interests or to merit a change in custody. Lee v. 
Co*t 790 P.2d  1359 (Alaska 1990).

E rror in  d e n y in g  fa th e r  e v id e n t ia r y  h e a r in g . 
_  Superior court abused its discretion by denying the 
father an evidentiary hearing, where he m ade a prima 
facie showing that circum stances had changed in the  
years following oruers which had term inated his v is­
itation rights and restrained him from contacts w ith  
his child. Carter v. Brodrick. 816 P.2d 202 (Alaska 
1991).

M o d ifica tio n  o f  v is ita t io n  o rd er . — The change

in circum stances required for m odification of v isita ­
tion rights need not rise to the level sufficient to 
w arrant a change o f custody. H erm osillo v. 
Hermosillo, 797 P.2d 1206 (Alaska 1990).

Actions by a custodial parent which substantia lly  
interfere with the noncustodial parent's visitation  
rights are sufficient to constitute a change in circum ­
stances which may justify  and require a modification 
of the visitation order, if  such m odification is in the 
beat interest o f the child. H erm osillo v. Hermosillo, 
797 P.2d 1206 (Alaska 1990).

C o lla tera l r e fe r e n c e s . — P utative father’s right 
to v is it illeg itim ate child, 15 ALR3d 887.

R ight o f  ja iled  or imprisoned parent to v isit from 
minor child, 15 ALR4th 1234.

W ithholding visitation rights for failure to make 
alim ony or support paym ents, 65 ALR4th 1155.

Post adoption v isitation  by natural parent, 78 
ALR4th 218.

Sec. 25.20.115. Attorney fee awards in custody and visitation m atters. In an
action to  modify, vacate, or enforce th a t  p a r t  of an  order providing for custody  of a child 
or v isita tion  w ith  a child, th e  court may, upon req u est of a party , aw ard  a tto rn e y  fees and  
costs of th e  action. In  aw ard in g  a tto rn ey  fees and costs u n d e r th is  section , th e  cou rt sha ll 
consider th e  re la tiv e  financial resources of th e  p artie s  and  w h e th e r th e  p a r tie s  have acted  
in good fa ith . (§ 3 ch 130 SLA 1990)

N O T E S TO D E C ISIO N S

A p p lica b ility . —  This section applied in  a custody 
proceeding brought by a nonbiological parent in an 
attempt to modify a  custody order made prior to the 
determination that he was not the biological father. 
B.J. v. J .D ., 950 P.2d 113 (Alaska 1997).

E x p lic it  f in d in g s  r e q u ir e d . —  In m aking an 
award o f  attorney’s fees and costs under this section, 
a court m ust m ake explicit findings as to the parties'

relative financial resources and w hether the parties 
acted in good faith. S.L . v. J .H ., 883 P.2d 984 (Alaska 
1994).

T h e  p a r t ie s ’ r e la t iv e  f in a n c ia l  r e s o u r c e s  do  
n o t n e c e s s a r ily  ta k e  p r im a c y  over the presence or 
absence of good faith when considering w hether or not 
to award attorney’s fees and costs under this section. 
S.L. v. J.H., 883 P.2d 984 (Alaska 1994).

C o lla tera l r e fe r e n c e s . — Right to attorney's fees 
in proceeding, after absolute divorce, for modification 
of child custody or support order, 57 ALR4th 710.

E xcessivcness or adequacy o f  attorneys’ fees in 
dom estic relations cases, 17 ALR5th 366.

Sec. 25.20.120. Closure of custody proceedings and records. At an y  stag e  o f a 
proceeding involving custody of a  child th e  court may, if  it is in th e  b est in te re s ts  of the 
child, close th e  proceeding to th e  public or order the cou rt records closed to  th e  public 
tem porarily  or perm anently . T he court m ay modify or vacate  an  o rd e r u n d e r th is  section 
at any tim e. (§ 6 ch 88 SLA 1982)

N O T E S TO  D E C ISIO N S

B road g a g  o r d e r  m u st b e  ju s t if ie d  b y  c o m p e l­
ling c ir c u m sta n c e s . — In a ch ild  custody  h earin g , a 
b’ag o rd er w hich goe3 beyond a ssu rin g  confiden tia lity  
of the  file an d  anonym ity  o f th e  p a rtie s  m u s t be

justified by com pelling circi instances and drawn as 
narrowly as possible to protect against particular 
evils. S.N.E. v. R.L.B., 699 P.2d 875 (Alaska 1985).

Sec. 25.20.130. Access to records of the child. A p a re n t who is n o t g ra n te d  custody 
under AS 25.20.060 — 25.20.130 h as  th e  sam e access to  th e  m edical, d en ta l, school, and 
other records o f the  child as the  custodial paren t. (§ 6 ch 88 SLA 1982)

Sec. 25.20.140. Action for failure to perm it visitation with Eiinor child.
(a) W hen a  cou rt o rder is specific as to w hen a  custodian of a  m inor child  m u st perm it
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re q u e s t reg ard in g  flagged records, includ ing  any  know ledge as to the  w hereabou ts  of the 
child. U pon notification by th e  D e p artm en t o f Public S afe ty  th a t  the  person who was 
listed  as a m issing  child has been found, th e  school or school d is tr ic t sh a ll rem ove th e  flag 
from th e  p erso n ’s record. (§ 1 ch 202 SLA 1990)

S e c . 14.30.710. R e q u i r e d  r e c o r d s  u p o n  t r a n s f e r .  W ithin  14 days a fte r en ro lling  a 
child as a tra n s fe r  s tu d e n t from th is  or a n o th e r  s ta te  in an  e lem en ta ry  or secondary 
school, th e  school or school d is tric t sh a ll re q u es t d irec tly  from th e  child 's previous school 
a certified  copy of.the child's record. An e lem en ta ry  or secondary school o r a  school d is tric t 
in  th is  s ta te  req u ested  to forw ard a copy of a  tran s fe rr in g  child’s record to an o th e r school 
shall com ply w ith  the  req u est w ith in  10 days a f te r  receiving th e  l equest un less the  record 
h as  been  flagged u n d er AS 14.30.700. U pon receip t of a req u es t for a record th a t  h as  been 
■flagged, th e  school or school d is tric t sh a ll im m ed ia te ly  notify th e  D e p artm en t of Public 
Safety. U n less d irected  to do so by th e  D e p artm en t of Public Safety, a school or a school 
d is tr ic t m ay  n o t forw ard a copy of a  flagged record. (§ 1 ch 202 SLA 1990)

S e c . 14 .30 .720 . D e f in it io n s .  In  AS 14.30.700 —  14.30.720,
(1) “child" m eans a  person u n d e r 18 y ea rs  of age;
(2) “school d is tr ic t” m eans a  m unicipal school d is tr ic t or a regional educational

a tten d a n ce  a rea . (§ 1 ch 202 SLA 1990)
0

Sec. 14.30.750. A laska  school counseling  program  g ra n t fu n d . [Repealed, § 12 ch 42  
S L A  1997.]

Chapter 33. School Safety Patrols.
S ec tio n

10. R equirem ents for school safety  patrols 
20. O rganization of a patrol 
30. D u ties o f a patrol

S e c t io n  
40. Guidance for patrols
50. Cooperation w ith law-enforcement authorities 
60. Im m unity from liability

C o lla te r a l  r e fe r e n c e s .  — 68 Am. Jur. 2d Schools, 
§§ 252-254.

78A C .J.S . Schools and School D istricts, §§ 725, 
781, 793.

Coverage and exceptions under stu dent accident 
policy. 74 ALR2d 1253.

Ibrt liab ility  of public schools and institutions of  
higher learning for accident occurring during school

ath letic  events. 35 ALR3d 725.
Tbrt liability o f  public schools and institu tions of  

higher learning for injuries caused by acts o f fellow  
students. 36 ALR3d 330.

Perm itting child to walk to school unattended as 
contributory negligence of parents in action for iryury 
or death of child. 62 ALR3d 541.

Sec. 14.33.010. Requirements for school safety patrols. The school b 
borough o r city school d is tric t or reg ional ed u catio n al a tten d an ce  area , or a p 
denom inational school m ay req u ire  th a t  school safe ty  patro ls be estab lished  
pupils to cross s tre e ts  and  h ighw ays ad jac en t to schools in safety. (§ 1 ch 68 S 
am  § 53 ch 98 SLA 1966; am  § 25 ch 46 SLA 1970; am  § 27 ch 124 SLA 1975

Sec. 14.33.020. Organization of a petrol, (a) I f  a  school board, or a  p 
d enom inational school d e term in es  th a t  a  safe ty  p a tro l should be estab lished  for 
the p rin c ip a l of th e  school shall ap p o in t pup ils  in  th e  school to serve as membe 
patrol.

(b) A pup il m ay  not be appo in ted  a  p a tro l m em ber un less the  pupil’s pa 
g u ard ian  give w ritten  consent to  th e  p u p il’s m em bersh ip  in the  patrol.

(c) T he p rin c ip a l shall d esig n ate  a  te a c h e r  o r teach ers  in the  school to  superv ise  th e  
operation o f th e  patro l.
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§ 28.15.150 M o tor  V eh ic les 462 463

paym ent of the  required fee, obtain a duplicate license. A person who recovers an original 
license for which a duplicate has been issued shall imm ediately su rrender the duplicate 
to the  departm ent. (§ 19 ch 178 SLA 1978)

Sec. 28.15.150. Records. [Repealed, §  19 ch 178 S L A  1978.]

Sec. 28.15.151. Records to be kept by the departm ent, (a) The departm ent may 
m aintain a file of

(1) every d river’s license application, license or perm it and duplicate driver’s license 
issued by it;

(2) every license th a t has been suspended, revoked, canceled, lim ited, restricted, or 
denied, and the reasons for those actions; and

(3) all accident reports required to be forwarded to the departm ent under th is title.
(b) The departm ent may also m aintain-a file of all accident reports, abstracts of court 

records of convictions of vehicle, driver, and traffic offenses, and other information which 
the departm ent considers necessary to carry out the  purposes of th is chapter.

(c) I h e  departm ent shall, upon request, subject to the applicable provisions of AS 12.62 
and (f) of th is section and w ithout charging a  fee, furnish a municipal, state , or federal 
adm inistrative or judicial agency with a certified abstract of the driving record of a driver. 
The abstract m ust include a listing of accidents in which the driver b:3s been determ ined 
by the  departm ent or a court of com petent jurisdiction to have been liable, convictions of 
vehicle, driver, and traffic offenses, any actions taken  upon the driver’s license, and 
information relating to financial responsibility.

(d) The departm ent shall, upon request and paym ent of a fee determ ined by the 
commissioner, furnish a driver or a person designated by the driver with an abstract or 
the original copy of the computer prin ted  record of the  driver’s record as provided in (c) 
of th is  section.

(e) [Repealed, § 2  ch 144 S L A  1980.]
(f) Except as provided otherwise in th is  section, information and records under this 

section are  declared confidential and private. (§ 19 ch 178 SLA 1978; am §§ 1, 2 ch 144 
SLA 1980)

O p in io n s  o f  a t to r n e y  g e n e ra l. — Most, but not 
all, inform ation pertain ing to motor vehicle accidents 
contained in D epartm ent of TVansportation and Pub­
lic F acilities files or the computer data base is public 
information and should be released upon request. 
However, certain information regarding particular

accidents, including individual nam es and specific 
driver’s license information, m ust rem ain confidential 
by operation o f statute. March 30 ,1988 , Op. A tt’y  Gen.

C o lla te r a l r e fe r e n c e s . — Inspection of motor ve­
hicle records, right as to, 84 ALR2d 1261.

Sec. 28.15.160. Court reports. [Repealed, § 19 ch 178 S L A  1978.]

A rticle 2. C ancellation, Suspension , R evocation or L im itation  of 
D rivers’ L icenses.

S e c t io n
161. Cancellation o f driver's license
165. Adm inistrative revocations and disqualifica­

tions resulting from chemical sobriety tests  and 
refusals to subm it to tests

166. Adm inistrative review of revocation
171. Suspending privileges o f a person licensed in 

another jurisdiction: reporting convictions, su s­
pensions, disqualifications, and revocations 

181. Court suspensions, revocations, and lim itations
183. A dm inistrative revocation o f license to drive
184. A dm inistrative review of revocation o f a m inor s

license >

S e c t io n
185. Court revocation o f a minor's license to drive 
187. Adm inistrative revocation of a license to drive 

for use o f false identification.
189. Adm inistrative review of revocation o f license  

for use o f false identification  
191. Court reports to departm ent 
201. Lim itation of driver’s license  
211. Periods of lim itation, suspension or revocation; 

opportunity for hearing and surrender o f li­
cense  

219. Definitions

Sec. 28.15.161.
a driver’s license u

(1) the licensee i: 
license, or has beei

(2) there  is an ei
(3) the  licensee 

application; or
(4) the license w 
(b) The licensee

removal of the cam

In te n t  o f  a c t . —  T) 
in tent that all revocatit 
tors' licenses be the act 
Safety. K nudsen v. Citj 
(Alaska 1960), overrulec 
State, 458 P.2d 340 (A)

. i s  C o lla te r a l r e fe r c n c  
biles and H ighway Tral 

60 C.J.S., Motor Vehi 
Denial, suspension. > 

:..'v cense because of phvsic 
^  452.

N ecessity  o f notice an 
suspension of motor veh 
361.

Sufficiency o f notice .

Sec. 28.15.165. 
fr om chemical so
officer shall read a 
commercial motor 
28.33.031(a) or AS 
a chemical tes t ad 
28.33.030(a)(2); or 
28.33.031(a) or AS

(1) thedepartm t 
privilege to o b ta in . 
the person;

(2) the  person h 
person’s license or

(3) if  the person 
itse lf is a tempora: 
person, except tha 
will be ordered out

(4) revocation of 
a  license, a detem  
person, takes effect 
w ithin seven days,

(b) After readin/ 
seize the  person's ( 
the departm ent w:



§ 28.15.070 M o tor V e h ic le s 458 459

Gifts Act) or a  living will under AS 18.12 (Living Wills and Do Not Resuscitate Orders) by 
displaying posters in the offices in which applications are taken, by providing a brochure 
or o ther w ritten  information to each person who applies in person or by mail, and, if 
requested, by providing oral advice.

(e) [Repealed, § 17 ch 70 S L A  1984.]
(f) A t the  tim e of application for a driver’s license or an  instruction perm it, or renewal 

of a driver’s license or an instruction perm it, the  departm en t shall provide the applicant 
w ritten  information explaining the s ta te ’s financial responsibility and m andatory motor 
vehicle insurance laws and potential penalties for failure to comply with those laws.

(g) Upon request, the departm ent shall provide a  social security num ber provided 
under th is section to the child support enforcem ent agency created in AS 25.27.010, or the 
child support agency of another sta te , for child support purposes authorized by law. (§ 19 
ch 178 SLA 1978; am §§ 5, 17 ch 70 SLA 1984; am  § 9 ch 43 SLA 1988; am § 22 ch 108 
SLA 1989; am § 20 ch 80 SLA 1997; am  §§ 51, 52 ch 132 SLA 1998)

D e la y e d  a m e n d m e n t. — Under § 54(b), ch. i3 2 , 
SLA 1998, effective Ju ly  1, 2001, subsection (g) is 
repealed and subsection (b) is amended to delete  
“social security number," from paragraph (b)(1).

C r o ss  r e fe r e n c e s . — For purpose, findings, and 
nonseverability provisions related to the 1998 am end­
m ents affecting this section, see §§ 1 and 56, ch. 132, 
SLA 1998 in the 1998 Tfempornry and Special Acts.

E ffe c t  o f  a m e n d m e n ts . — The 1997 am endm ent, 
effective Septem ber 11,1997 , in subsection (d), added

“or a  liv ing  will" a t the end o f the first sentence and 
inserted “or a liv ing w ill under AS 18.12 (Living Wills 
and Do N ot R esuscitate Orders)" in the second sen ­
tence.

The 1998 am endm ent, effective June 26, 1998, 
inserted  “social security number," in paragraph (b)(1) 
and added subsection (g).

C o lla te r a l  r e fe r e n c e s .  — 7AAm. Jur. 2d, Autom o­
biles and H ighw ay TVaffic, § 99.

60  C .J.S ., Motor Vehicles, § 156.

Sec. 28.15.070. E xam ina tion . [Repealed, § 19 ch 178 S L A  1978.]

Sec. 28.15.071. Application of minors, (a) The application of a person under the 
age of 18 years for an  instruction perm it or d river’s license m ust be signed by the father, 
mother, guardian, or spouse who is 18 years of age or older, or if  there is no parent, 
guardian, or spouse, then by another responsible a d u lt who is willing to assum e the 
obligation imposed under th is section upon a  person signing the application. The 
application m ust be signed and verified before a person authorized to adm inister oaths, 
or be signed in  the presence of an authorized rep resen ta tive  of the departm ent.

(b) Any negligence or wilful m isconduct of a person under the age of 18 years when 
driving a m otor vehicle in th is sta te  is im puted to the  person who signed the application 
of the person for a perm it or license, and th a t person is jo in tly  and severally liable for 
dam age caused by the negligence or wilful m isconduct of the person under the age of 18 
years, except as provided in (c) of th is section.

(c) If  a m inor deposits, or there  is deposited on beha lf of the minor, proof of financial 
responsibility for the m inor’s driving of a m otor vehicle, in the  form and am ount required 
in AS 28.20, then the departm ent may accept the  application of the minor signed as 
required under (a) of th is section, and, while proof of financial responsibility is 
m aintained, the parent, guardian, spouse, or o ther responsible adu lt is not subject to the 
liability imposed under (b) of th is section.

(d) A persou who signs the  application of a  m inor for a  d river’s license may file w ith the 
departm ent a verified w ritten request th a t  the  license of the  m inor be canceled. W hen the 
license is canceled, the person who signed the  application is relieved from liability under
(b) of this section.

(e) This section does not apply to a person u nder 18 years of age who is legally 
em ancipated under AS 09.55.590 or a sim ilar law  in ano ther jurisdiction. (§ 19 ch 178 
SLA 1978; am §§ 11, 12 ch 60 SLA 1986; am  § 2 ch 119 SLA 1990)

E ffe c t o f a m e n d m e n ts . — The 1990 am endm ent, 
effective January 1, 1991, added subsection (c).

Q u o te d  in Siem ion  
ka 1992).

C o lla te r a l referen*  
of sta tu tes which mal 
person sign ing m inor’'

Sec. 28.15.080.

Sec. 28.15.081.
every applicant f 
applicant’s (1) eye 
(3) knowledge of s 
on drivers and t". 
knowledge of the 1 
responsibility and 
traffic laws and n  
of ability to exerci 
the  type and genei 
applicant who he 
jurisdiction shall 
departm ent reaso 
type and  general i

(b) The commis 
44.62 necessary tc 
and consult with, 
purpose of makii 
28.15.091 or 28.1; 
concurrent resolu 
becoming effectivi 
satisfied by preser 
the  applicant’s vis 
commissioner sha 
social services in

(c) A requiremi 
applicant is the 1 
issued under fede’ 
the  D epartm ent c

(d) The departi 
ities, or qualified ; 
th is  chapter. (§ If 
am  § 24 ch 108 S

C o lla te r a l rc fc re n  
biles and H ighway Tr

Sec. 28.15.090.

Sec. 28.15.091 
good cause to beli 
be licensed, it  mi 
licensee to submi
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found by the trial court to negatively  affect the child’s 
vgBt interests or to m erit a  change in  custody. Lee v. 
Cox, 790 P.2d 1359 (A laska 1990).

E rror in  d e n y in g  f a t h e r  e v id e n t ia r y  h e a r in g .  
__ Superior court abused its discretion by denying the  
father an evidentiary hearing, w here he m ade a prima 
facie show ing th at circum stances had changed in the  
years following orders w h ich  had term inated his v is­
itation right3 and restrained him  from contacts w ith  
t,!s child. Carter v. Brodrick, 816 P.2d 202 (Alaska  
1991).

M o d ifica tio n  o f  v i s i t a t io n  o rd er . —  The change

in circumstances required for m odification o f  v isita ­
tion rights need not rise to the level sufficient to 
warrant a change o f custody. H erm osillo v. 
Hermosillo, 797 P.2d 1206 (Alaska 1990).

Actions by a custodial parent w hich substantia lly  
interfere w ith the noncustodial parent’s v isitation  
rights ore sufficient to constitute a change in circum ­
stances which may justify  and require a modification  
of the visitation order, i f  such m odification is  in  the 
best interest o f the child. H erm osillo v. H erm osillo, 
797 P.2d 1206 (Alaska 1990).

C o lla tera l r e fe r e n c e s .  —  P utative father’s right 
to visit illeg itim ate child , 15 ALR3d 887.

Right o f  ja iled  or im prisoned parent to v isit from  
minor child, 15 ALR-lth 1234.

W ithholding visitation rights for failure to m ake  
alimony or support paym ents, 65 ALR4th 1155.

Post adoption visitation  by natural parent, 78  
ALR4th 218.

Sec. 25.20.115. A ttorney fee awards in custody and visitation m atters. In  an
action to modify, v aca te , o r enforce th a t  p a r t  of an  order providing for custody  of a  child 
or v isita tion  w ith  a  child , th e  co u rt may, upon req u est of a  party, aw ard  a tto rn e y  fees and  
costs of th e  action . In  aw ard in g  a tto rn e y  fees and  costs u nder th is  section, th e  court sh a ll 
consider th e  re la tiv e  financial resources of th e  p arties  and  w h e th e r th e  p a r tie s  hav e  ac ted  
in good fa ith . (§ 3 ch  130 SLA 1990)

N O T E S TO  D E C ISIO N S

A p p lica b ility . —  T his section  applied in a custody  
proceeding brought by a nonbiological parent in an  
attempt to modify a custody order made prior to the 
determination th at he w as not the biological father. 
B.J. v. J.D ., 950 P.2d 113 (A laska 1997).

E x p lic it  f in d in g s  r e q u ir e d . —  In m aking in 
award of attorney’s  fees and costs under this section, 
a court m ust m ake exp lic it findings as to the parties'

relative financial resources and w hether the parties  
acted in good faith. S.L. v. J.H ., 883 P.2d 984 (Alaska 
1994).

T h e  p a r tie s ’ r e la t iv e  f in a n c ia l  r e s o u r c e s  d o  
n o t  n e c e s sa r ily  t a k t  p r im a c y  over the presence or 
absence of good faith w hen considering w hether or not 
to award attorney’s fees and costs under this section. 
S.L. v. J.H ., 883 P.2d 984 (Alaska 1994).

C o lla tera l r e fe r e n c e s .  — Right to attorney’s fees Excessiveness or adequacy o f  attorneys’ fees in  
in proceeding, after absolute divorce, for modification dom estic relations cases, 17 ALR5th 366.
of child custody or support order, 57 ALR4th 710.

Sec. 25.20.120. Closure of custody proceedings and records. A t an y  s tag e  o f a 
proceeding invo lv ing  custody  of a  child th e  court may, i f  it is in  th e  b est in te re s ts  o f th e  
child, close th e  p roceed ing  to  th e  public o r o rder the  court records closed to  th e  public 
tem porarily  o r p erm an en tly . T he court m ay  modify or vacate an  order u n d e r  th is  section 
a t any tim e. (§ 6 ch 88 SLA 1982)

N O T E S TO  D E C ISIO N S

B road g a g  o r d e r  m u s t  b e  ju s t if ie d  b y  c o m p e l-  justified by com pelling circum stances and drawn as
lin g  c ir c u m sta n c e s .  —  In a child custody hearing, a narrowly as possible to protect against particular
Bag order which goes beyond assuring confidentiality evils, S.N .E. v. R.L.B., 699 P.2d 875 (Alaska 1985).
of the file and anonym ity o f the parties m ust be

Sec. 25.20.130. Access to records of the child. A p a re n t who is no t g ra n te d  custody 
under AS 25.20.060 — 25.20.130 h as  th e  sam e access to the m edical, d en ta l, school, and  
other records of th e  child  as th e  custod ial p a ren t. (§ 6 ch 88 SLA 1982)

Sec. 25.20.140. Action for failure to perm it visitation with m inor child.
(a) When a court order is specific as to when a custodian of a minor child must permit
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re q u es t re g a rd in g  flagged records, in c lu d in g  an y  knowledge as to  th e  w h ereab o u ts  o f th e  
child. U pon notification by th e  D e p a rtm e n t of Public Safety  th a t  th e  person  who was 
listed  as a  m issin g  child h as  been found, th e  school or school d is tric t sh a ll rem ove th e  flag 
from th e  p e rso n ’s record. (§ 1 ch 202 SLA  1990)

Sec. 14.30.710. Required records upon transfer. W ithin 14 days a f te r  en ro lling  a 
child as a tra n s fe r  s tu d e n t from  th is  or a n o th e r  s ta te  in an  e lem en ta ry  o r secondary  
school, th e  school or school d is tr ic t sh a ll  re q u e s t directly  from th e  ch ild ’s previous school 
a  certified  copy o f th e  child’s record. A n e lem en ta ry  or s ^ o n d a ry  school o r a  school d is tr ic t 
in  th is  s ta te  req u es ted  to forw ard a  copy o f a  tran s fe rr in g  child’s record to an o th e r school 
shall com ply w ith  th e  re q u es t w ith in  10 days a f te r  rece;ving th e  req u es t u n less  th e  record 
h as  been  flagged u n d e r AS 14.30.700. U pon receip t of a  req u est for a record  th a t  h as  been 
•flagged, th e  school or school d is tr ic t sh a ll  im m ed ia te ly  notify th e  D e p artm en t of Public 
Safety. U n less  d irec ted  to  do so by th e  D e p a rtm en t of Public Safety, a  school or a  school 
d is tric t m ay  n o t forw ard  a  copy o f a  flagged record. (§ 1 ch 202 SLA 1990)

Sec. 14.30.720. Definitions. In  AS 14.30.700 — 14.30.720,
(1) “ch ild” m ean s  a  person  u n d e r  18 y ea rs  of age;
(2) “school d is tr ic t” m eans a  m un icipal school d is tric t or a  reg ional educational 

a tten d an ce  a rea . (§ 1 ch 202 SLA 1990)0
Sec. 14.30.750. A la ska  school counse ling  program  g ra n t fu n d . [Repealed, §  12 ch 42  

S L A  1997.]

Chapter 33. School Safety Patrols.
S e c t io n

10. R equirem ents for school safety patrols 
20. O rganization o f a patrol 
30. D u ties o f a  patrol

S e c t io n
40. Guidance for patrols
50. Cooperation w ith law-enforcem ent authorities 
60. Immunity from liability

C o U u tera l r e fe r e n c e s .  — 68 Am. Jur. 2d Scho. Is, 
§§ 252-254.

78A C.J.S. Schools and School D istricts, §§ 725, 
781, 793.

Coverage and exceptions under stu dent accident 
policy. 74 ALR2d 1253.

Tort liab ility  o f  public schools and institu tion s o f  
higher learning for accident occurring during school

athletic  events. 35 ALR3d 725.
Tbrt liability o f public schools and institu tions of 

higher learning for injuries caused by acts o f fellow  
students. 36 ALR3d 330.

Perm itting child to w alk to school unattended as 
contributory negligence o f parents in action for injury  
or death of child. 62 ALR3d 541.

Sec. 14.33.010. Requirem ents for school safety patrols. T he school b 
borough or c ity  school d is tric t or reg ional educational a ttendance  a rea , or a  f 
denom inational school m ay req u ire  th a t  school safety  patro ls be es tab lish ed  
pupils to  cross s tre e ts  and  h ighw ays ad jacen t to schools in safety. (§ 1 ch 68 S 
am  § 53 ch 98 SLA 1966; am  § 25 ch 46 SLA 1970; am  § 27 ch 124 SLA 1975

Sec. 14.33.020. Organization of a patrol, (a) I f  a school board, o r a  p 
denom inational school d e term in es  th a t  a  safe ty  p a tro l should be estab lished  for 
the p rin c ip a l of th e  school sh a ll ap p o in t p u p ils  in  th e  school to serve as m em be 
patrol.

(b) A  p u p il m ay  no t be appo in ted  a  p a tro l m em ber un less th e  pup il’s pa 
g u ard ian  give w ritte n  consen t to th e  p u p il’s m em bersh ip  in th e  patrol.

(c) T he p rin c ip a l sh a ll d esig n ate  a  te a c h e r  o r teachers in the  school to  superv ise th e  
operation  o f th e  patro l.
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/ I  FROM I CAROLYN

M a v ' - 2 2 - 9 9  O S : 5 9 AV
PHONE NO. : 9 0 7 2 4 0 9 9 6 2 M ar. 2 2  1 9 9 9  1 0 :  io r * i  p i

P .  02

March 22. 1999

Representative Norman Rokeberg 
State Capitol 
Juneau, AK 99801

Dear Mr Rokeberg,

I would like to o' r  this letter as a means of support and to say thank you for 
listening and taking action on behalf of a citizen and voter from your district.

Sometime last fall (1998) I received a notice from the Municipality of Anchorage 
advising me of a $300.00 fine my minor daughter received while driving. It was 
her second citiation in as many years and I felt quite concerned and pressed to 
check into her driving record. She had not informed me or her father of these 
citations, we heard about them through the mail.

I called the DMV in Anchorage and was told that in order to get a copy of my 
minor daughters' driving record that I would have to get her written permission. 
Needless to say, I was outraged. Parents are held accountable to the strictest 
standards when it comes to their childrens' actions, but on the other hand minor 
children have littlo to no accountability to their parents.

This law needs to be changed. It is unreasonable and sadly outdated. Please 
support House Bill entitled
"An Act relating to driver license records of certain children.''

1

C
PO Box 221544 
Anchorage, AK 99522-1544

(907) 349-4881



Re: SB 7} 
/

Subject: Re: SB 27
Date: Sun, 11 Apr 1999 20:40:19 -0800

From: Senator Loren Leman <Senator_Loren_Leman@legis.state.ak.us> 
Organization: Alaska Legislature

To: prudy brown <prudy@gci.net>

T h a n k s  for y o u r  su p p o r t .  I c e r t a i n l y  a g r e e  w i t h  y o u  a b o u t  p a r e n t a l  rights. 

L o r e n  L e m a n  

p r u d y  b r o w n  wrote:

> A s  a  v o t e r ,  I  s t r o n g l y  s u p p o r t  t h e  p a s s a g e  o f  SB  2 7 g i v i n g  p a r e n t s  t h e  r i g h t
> t o  i n s p e c t  a  c h i l d ' s  d r i v i n g  r e c o r d  a n d  t h e  r i g h t  t o  r e v i e w  t h e i r  c h i l d r e n ' s
> s c h o o l  r e c o r d s .  I  a p p r e c i a t e  y o u r  a r t i c l e  i n  t h e  E a s t s i d e  P u l s e .  P a r e n t s '
> r i g h t s  i n  A l a s k a  s e em  t o  b e  e r o d i n g  m o r e  a l l  t h e  t im e .
>
> P r u d e n c e  J .  B r ow n
> 2 7 5 4  E .  2 0 t h  A v e n u e
> A n c h o r a g e ,  AK 9 9 5 0 8

4/12/99 ll:4 5A M

mailto:Senator_Loren_Leman@legis.state.ak.us
mailto:prudy@gci.net
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cess, for the purpose of audit examination, to any records m aintained by a 
recipient that may be related, or pertinent to. grants, subgrants, cooperative 
agreements, loans, or other arrangem ents to which reference is made in 
subsection (a), or which may relate to the compliance of the recipient with 
any requirement of an applicable program .
(Jan 2 1968. P. L. 90-247. Title IV, Part C, Subpart 4, § 443 |437|. as added 
Nov I, 1978. P. L. 95-561, Title XII. Part C. § 1231(c). 92 Slat. 2346: Oct. 
20 1994. P. L- I03-3S2. Title II. Part A, § 212(b)(1), Part D. § 248. 108 
Stat. 3913. 3924.)

H IS T O R Y ;  A N C IL L A R Y  LA W S A M )  D IR E C T IV E S  
Explanatory notes:
A p r io r 20 USCS § I2 32 f  was redesignated § 406A  o f  Act Jan. 2, I96S. 
p. L. 90-247. by Act Nov. I. 1978, P. L. 95-561. Title X I I .  Part C.
§ 1231(c), 92 Stat. 2346. and has been reclassified as 20 USC5 § 12210- 
la, p r io r to '••‘peal by Act Oct. 20, 1994.
Amendments:
1994. Act Oct. 20. 1994 (effective on enactment, as provided by § 3 (a ) (2 ) 
o f  such Act. which appears as 20 USCS § 1221 m te ) .  in subsec. (a), 
substituted "grant, subgrant, cooperative agreement, loan, o r other a r ­
rangement”  fo r  "grant, subgrant, contract, subcontract, loan, o r  other 
arrangement (other than procurement contracts awarded by an adminis­
trative head o f  an educational agency)", substituted "th ree" fo r " l ive" , 
and inserted "financial o r  programmatic" ; and. in subsec. (b). substituted 
" to  any records maintained by a recipient that may be related, o r  
pertinent to, grants, .subgrants, cooperative agreements, loans, o r other 
arrangements" fo r " to  any records o f  a recipient which may be related, 
o r  pertinent to, the grants, subgrants, contracts, subcontracts, loans, o r 
other arrangements",
Rcdesignalimi:
This section, enacted as § 437 o f  Act Jan. 2. 1968. P. L. 90-247. Title IV.
Part C, Subpart 4. was redesignated § 443 o f  such Act bv Act Oct. 20.
1994, P. L. 103-382. T it le II . P ; A. § 212(b )(1 ) . 108 Stat. 3913 (effec­
tive on enactment as provided l . § 3 (a ) (2 )  o f  such Act, which appears 
as 20 USCS § 1221 note).
O ther provisions:
Effective date and application o f  section. Act Nov. I. 1978. P. L. 95-561.
Title X I I .  Part E. § 1261, 92 Slat. 2356, which appears as 20 USC'S 
§ 1232c note, provided that this section shall take ell'cct with respect l<> 
appropriations fo r  fiscal year 1980 and subsequent fiscal years.

C R O S S  R E F E R E N C E S  
This section is referred to in 20 USCS §§ I232d, I232e.

§ 1232g. F am ily  ed u ca tio n a l and  privacy rights
(a) C ond i t ion s  f o r  a v a i la b i l i ty  o f  funds  to educat iona l agencies o r  in s t i tu ­

t ions ; in spec t ion  and review o f  educat ion  reco rds : specific in fo rm a t io n
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l o  be made a v a i la b le ;  p ro cedu re  f o r  access lo  educat ion  reco rds ; 
re a sonab lene s s  o f  t im e  f o r  such access; hearings ; w rit ten  exp lana t ion s  
by pa ren ts ; d e f in i t io n s .  ( I ) ( A )  N o  funds  sha l l  be made ava i lab le  unde r 
a n y  app lic ab le  p ro g ram  to a n y  educa t ion a l agency o r  institu tion which 
has a p o l ic y  o f  d en y ing , o r  wh ich  e ffec t ive ly  prevents , the pa ren ts  o f  
s tuden ts  w h o  a re  o r  have  been in a t tendance at a schoo l o f  such agency 
o r  a t such in s t i tu t ion , as the case m ay  be, the right to inspect and review 
the edu ca t ion  re c o rd s  o f  th e i r  ch i ld ren . I f  any  mate ria l o r  d ocum en t in 
the educa t ion  reco rd  o f  a s tuden t inc ludes in fo rm a t ion  on m o re  than 
one  s tuden t , the p a ren ts  o f  one  o f  such s tuden ts sha l l  have the righ t to 
inspect and rev iew  o n l y  such  pa r t  o f  such mater ia l o r  d ocum en t as re­
lates to  such s tuden t  o r  to be in fo rm ed  o f  the specific in fo rm a t ion  
con ta in ed  in such p a r t  o f  such  m a te r ia l .  Each educat iona l agency o r  
ins t i tu t ion  s h a l l  es tab lish  a p p ro p r ia te  p rocedu res  f o r  the g ran t ing  o f  a 
request by p a ren ts  f o r  access to the educat ion  records o f  the ir  ch i ld ren  
w ith in  a rea sonab le  pe r iod  o f  t ime , but in no case m o re  than fo r ty - f ive  
d ay s  a f t e r  the request has been made .
( B )  N o  fund s  u n d e r  a n y  app lic ab le  p ro g ram  sha l l  be m ade a va i la b le  to 
a n y  S ta te  ed u ca t io n a l  agency  (w h e th e r  o r  not that agency is an 
edu ca t iona l agency  o r  in s t i tu t ion  u n d e r  this sect ion ) that has a po l ic y  
o f  deny ing , o r  e f fe c t iv e ly  p reven ts , the paren ts o f  s tuden ts the r ight to 
inspect and  rev iew  the educa t ion  reco rds  main ta ined by the State 
educa t iona l agency  on  th e i r  ch i ld ren  w 1'^  a re  o r  have been in a tten ­
d ance  at a n y  s c h o o l  o f  an edu ca t ion a l agency o r  institu tion that is 
sub ject to the p ro v is io n s  o f  th is sect ion .
( C )  T h e  first sen tence  o f  subpa rag raph  (A )  sha ll not ope ra te  to make  
a va i la b le  to s tuden ts  in in s t i tu t ion s  o f  pos tseconda ry  educat ion  the f o l ­
low ing  m a te r ia ls :

( i )  f inanc ia l r e c o rd s  o f  the p a ren ts  o f  the student o r  any  in fo rm a t io n  
con ta in ed  the re in ;
( i i )  con f id en t ia l le t te rs  and  s ta temen ts  o f  recom m enda t ion , which 
were  p laced  in the educa t ion  re co rd s  p r io r  to J an u a ry  I, 19"T5. i f  
such le tte rs  o r  s ta tem en ts  a re  not used fo r  purposes o th e r  than those 
f o r  wh ich  they  w e re  spec i f ic a l ly  intended:
( i i i )  i f  the s tuden t ha s  signed a w a ive r  o f  the s tu d en t ’s right o f  ac ­
cess u n d e r  this subsec t ion  in acco rdance  with subpa rag raph  (D ) .  
c on f id en t ia l  re c om m end a t io n s—

( I )  respecting adm iss ion  to  an y  educat iona l agency o r  ins t itu t ion ,
( I I )  respecting an  app lic a t ion  f o r  em p loym en t , and
( I I I )  respecting the receipt o f  an h o n o r  o r  h o n o r a r y  recogn it ion .

( D )  A  s tuden t o r  a p e rson  app ly in g  fo r  adm iss ion m ay waive his right 
o f  access to  c on f id en t ia l  s ta tem en ts  described in c lause (ii i ) o f  su bp a ra ­
g raph  (C ) .  excep t that such w a iv e r  s h a l l  a pp ly  to recom m enda t ion s  o n ly  
i f  ( i )  the s tuden t is, up on  request, notified o f  the names o f  a l l  persons 
m ak in g  con f id en t ia l  r e c om m end a t io n s  and ( i i ) such recom m enda t ion s  
a re  used s o le ly  f o r  the pu rp o se  f o r  which they were spec if ica l ly

20 U S C S  § 1232g E d u c a t i o n
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in te n d e d . Such wa ive rs  m a y  not be requ ired as a cond it ion  fo r  adm is ­
sion to, receipt o f  f inancia l a id f r o m ,  o r  receipt o f  any  o th e r  services o r  
benefits f r om  such agency o r  in s t i tu t ion .

( 2 )  N o  funds sh a l l  be m ade  a v a i la b le  u n d e r  an y  app licab le  p rog ram  to an\ 
educat iona l agency  o r  in s t i tu t ion  un less  the pa ren ts  o f  s tudents who are 
o r  have been in a ttendance  at a s c h o o l  o f  such agency o r  at such institu ­
tion a re  p rov id ed  an o p p o r tu n i t y  f o r  a hea r ing  by such agency o r  institu­
tion, in a cco rd an ce  w ith re gu la t io n s  o f  the Sec re ta ry , to cha l lenge the 
content o f  such s tuden t ’s edu ca t ion  reco rds , in o rd e r  to insure that the 

.! records a re  no t inaccu ra te , m is lead ing , o r  o the rw ise  in v io la t ion  o f  the 
p rivacy  r ights o f  s tuden ts , and  to  p ro v id e  an o p p o r tu n i ty  f o r  the correc- 

; tion o r  de le t ion  o f  a n y  such inaccu ra te , m is lead ing , 01 otherw ise inap- 
j p rop r ia te  da ta  con ta ined  there in  and  to  insert in to  such records a written 
' exp lanation o f  the pa ren ts  respecting the con ten t o f  such records.

■ (3 )  F o r  the pu rposes  o f  th is sec t ion  the term  "educa t iona l agency o r
ins t itu t ion " m ean s  any  p u b l* : o r  p r iv a te  agency o r  institution which is the 

>"t! recipient o f  fu n d s  u n d e r  a n y  app lic ab le  p rog ram .
( 4 ) (A )  F o r  the pu rposes  o f  th is sect ion , the te rm  "educa t ion  reco rds " 

means, except as m ay  be p ro v id ed  o the rw ise  in subpa rag raph  (B ) .  those 
records , files, d ocum en ts , and  o th e r  m a te r ia ls  wh ich—

(i )  con ta in  in fo rm a t io n  d i r e c t ly  re la ted to a studen t ; and
( i i )  a re  ma in ta ined  by an edu ca t io n a l  agency o r  institution o r  bv a 

k b  person ac t ing  f o r  such agency  o r  ins t itu t ion .
(B )  T h e  te rm  "ed uca t io n  re c o rd s "  d oe s  not inc lude—

(i) re co rd s  o f  in s t ru c t ion a l ,  s u p e rv is o ry ,  anti adm in is t ra t ive  person ­
nel and edu ca t ion a l p e rsonne l a n c i l l a r y  the re to  which a re  in the sole 
possession o f  the m a k e r  th e r e o f  and which a re  not accessible o r  re­
vealed to any  o th e r  pe rson  except a substitu te ;
( i i )  re co rd s  m a in ta ined  by a law  en fo rc em en t  unit o f  the educationa l 
agency o r  ins t itu t ion that w e re  crea ted by that law  en fo rcement unit 
f o r  the pu rpose  o f  law  e n fo rc em en t ;
( i i i )  in the case o f  p e rson s  w h o  a re  em p loyed  by an educationa l 
agency o r  ins t itu t ion but w h o  a re  not in a ttendance at such agency 
o r  ins t itu t ion , re co rd s  m ade  and  ma in ta ined  in the n o rm a l course o f  
business wh ich re la te e x c lu s iv e ly  to such person in that person's 
capacity as an em p lo y e e  and  a re  not ava i lab le  f o r  use fo r  any o the r 
pu rpose ; o r
( iv )  re c o rd s  on a s tuden t w h o  is eighteen yea rs  o f  age o r  o lde r ,  o r  is 
a t tend ing an ins t i tu t ion  o f  p o s tse conda ry  educat ion , which are made 
o r  m a in ta ined  by a phys ic ian , p sych ia tr is t , psycho log ist , o r  o the r  
recogn ized p ro fe ss ion a l o r  p a ra  p ro fe ss iona l acting in his pro fessiona l 
o r  p a rap ro fe ss ion a l c apac ity , o r  assis ting in that capacity , and which 
are made , m a in ta ined , o r  used o n ly  in connec t ion  with the p rov is ion 
o f  trea tm en t to  the s tuden t ,  and  a re  not ava i lab le  to anyone  o the r 
than pe rsons  p ro v id in g  such trea tm en t , except that such records can 
be p e rs on a l ly  rev iewed by a phys ic ian  o r  o th e r  app rop r ia te  p ro fes ­
s iona l o f  the s tuden t 's  cho ice .



20 USCS § 1232” E d u c a t i o n

( 5 ) (A )  F o r  the pu rpo ses  o f  th is section the term “ d i re c to ry  in fo rm a t io n ”  
re la ting to a s tuden t inc ludes  the fo l low ing : the student's name, ad ­
dress, te lephone  l is t ing , d a te  and p lace o f  b ir th , m a jo r  field o f  s tudy , 
pa rt ic ipa tion  in o f f ic ia l ly  recogn ized activ it ies and sports , weight and 
height o f  m em be rs  o f  a th le t ic  teams, dates o f  attendance , degrees and 
award s  received, and  the most recent p rev iou s  educat iona l agency o r  
institu tion a ttended by the s tuden t .
( B )  A n y  edu ca t ion a l agency  o r  institu tion m ak ing  pub lic  d i re c to ry  in­
fo rm a t io n  sh a l l  g ive pub lic  notice o f  the categories o f  in fo rm a t ion  
which it has  des igna ted  as such in fo rm a t ion  with respect to each 
student a t tend ing  the in s t i tu t ion  o r  agency and sha l l  a l low  a reasonab le 
period o f  t ime a f t e r  such notice has been given fo r  a parent to in fo rm  
tne inst itu t ion o r  ag en cy  that a n y  o r  a l l  o f  the in fo rm a t ion  designated 
shou ld  not be re leased w ith ou t  the p a ren t ’s p r io r  consent.

( 6 )  F o r  the pu rp oses  o f  this sect ion , the term  “ s tuden t ”  inc ludes any  
person with respect to  w h om  an educat iona l agency o r  institution m a in ­
tains educat ion  re co rd s  o r  p e rs o n a l ly  identif iab le in fo rm a t ion , but does 
not inc lude a pe rson  w h o  has not been in a ttendance at such agency o r  
institu tion .

(b ) R e lease  o f  educa t ion  re c o rd s ;  p a ren ta l  consent requ irement ; exceptions; 
comp liance  with ju d ic i a l  o rd e r s  and subpoenas; audit and eva lua t ion  o f  
F ed e ra l ly - sup p o r te d  educa t ion  p rog ram s ; reco rdkeep ing . ( I )  N o  funds 
sha l l  be m ade  a v a i la b le  u n d e r  a n y  app licab le  p rog ram  to  any  educat iona l 
agency o r  ins t i tu t ion  wh ich  has a po l ic y  o r  practice o f  pe rm itt ing  the 
release o f  edu ca t iona l re c o rd s  ( o r  p e rs on a l ly  identifiab le in fo rm a t ion  
conta ined there in o th e r  than  d i re c to r y  in fo rm a t ion , as defined in p a ra ­
g raph  ( 5 )  o f  subsec t ion  ( a ) )  o f  s tuden ts  w ithou t the written consent o f  
th e ir  paren ts to a n y  in d iv id u a l ,  agency , o r  o rgan iza t ion , o th e r  than to the 
fo l low in g—

(A )  o th e r  s ch o o l  o f f ic ia ls , inc lud ing  teachers with in the educat iona l 
institu tion o r  loca l edu ca t io n a l  agency , w ho  have been de te rm ined by 
such agency o r  in s t i tu t ion  to  have leg it imate educat iona l interests, 
inc lud ing the edu ca t io n a l  in terests o f  the ch i ld  f o r  whom  consent wou ld  
o the rw ise  be requ ired :
(B )  o f f ic ia ls  o f  o th e r  s c h o o ls  o r  schoo l systems in which the student 
seeks o r  in tends to  e n r o l l ,  up on  cond it ion  that the student's pa ren ts be 
notified o f  the t ran s fe r , receive a copy  o f  the reco rd  i f  desired, and have 
an o p p o r tu n i ty  f o r  a h ea r in g  to  cha l lenge the conten t o f  the record :
( C )  au th o r iz e d  rep resen ta t ives  o f  ( i )  the C o m p t r o l l e r  G ene ra l o f  the 
United S la tes , ( i i )  the S ec re ta ry ,  o r  ( i i i )  State educat iona l au thorit ies , 
u n de r  the c ond i t ion s  set fo r th  in p a rag raph  (3 )  o f  this subsection;
( D )  iri c onnec t ion  w ith  a s tuden t 's  app lica t ion  fo r . o r  receipt o f, 
financia l a id ;
( E )  State and loca l o f f ic ia ls  o r  au th o r i t ie s  to w hom  such in fo rm a t ion  is 
spec if ica l ly  a l low ed  to be repo r ted  o r  d isc losed pu rsuan t to State stat­
ute adop ted—
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(i) before N o v e m b e r  19, 1974, if the  a l low ed repo rt ing  o r  d isc losure  
co n cern s  th e  ju v en i le  ju s t ic e  sys tem  a n d  su ch  sy s te m ’s ability  to ef­
fectively se rve  th e  s tu d e n t  w h o se  re c o rd s  a re  released, o r
(ii) a f te r  N o v e m b e r  19. 1974, if—

(I) the  a l low ed  rep o r t in g  o r  d isc lo su re  co n c e rn s  the  juvenile  ju s t ice  
system  a n d  su c h  s y s te m 's  ab il i ty  to  effectively serve, p r io r  to  
ad ju d ica t io n ,  th e  s tu d e n t  w h o se  reco rd s  a re  released; and
(II)  th e  officials a n d  a u th o r i t i e s  to  w h o m  such  in fo rm ation  is 
disclosed certify  in w r i t in g  to  the  ed u c a t io n a l  agency  o r  ins ti tu tion  
th a t  th e  in fo rm a tio n  will no t be d isc losed  to  a n y  o th e r  p a r ty  except 
as p ro v id ed  u n d e r  S ta te  law  w i th o u t  the  p r io r  w ri t ten  consen t o f  
the p a re n t  o f  th e  s tu d e n t . [;]

(F) o rg a n iz a t io n s  c o n d u c t in g  s tu d ie s  for, o r  on beha lf  of, educa tiona l  
agencies o r  in s t i tu t io n s  fo r  the  p u rp o se  o f  developing , validating, o r  
ad m in is te r in g  p red ic t ive  tests, a d m in is te r in g  s tu d e n t  aid p ro g ram s,  a n d  
im proving  in s tru c t io n ,  if su c h  s tu d ie s  a r e  co n d u c te d  in such  a m a n n e r  
as will no t  p e rm it  the  pe rsona l  identif ica tion  o f  s tu d e n ts  and  the ir  
p a ren ts  by p e rso n s  o th e r  th a n  rep re sen ta t iv es  o f  such  o rgan iza tions  an d  
such  in fo rm a tio n  will be d e s t ro y e d  w hen  no  longer needed for the 
purpose  fo r  w hich  it is c o n d u c ted ;
(G ) a c c red i t in g  o rg a n iz a t io n s  in o r d e r  to  c a r ry  ou t  the ir  acc red it ing  
functions;
(H ) p a re n ts  o f  a d e p e n d e n t  s tu d e n t  o f  su c h  p aren ts ,  as  defined in sec­
tion 152 o f  th e  In te rn a l  R ev en u e  C o d e  o f  1936 [26 USCS § l i z j ;
(I) subject to  regu la t ions  o f  the  S ec re ta ry ,  in connec tion  with an  e m e r ­
gency, a p p ro p r ia te  p e rso n s  if  th e  k n o w led g e  o f  such  info rm ation  is nec­
essary to  p ro te c t  th e  h ea lth  o r  sa fe ty  o f  the  s tu d e n t  o r  o th e r  persons; 
and
(J)(i) the  e n t i ty  o r  p e rso n s  d es ig n a ted  in a Federa l  g ran d  ju r y  subpoena ,  

in w h ich  case  the  c o u r t  sha ll  o rd e r ,  for good cause show n, th e  
educa t io n a l  agen cy  o r  in s t i tu t ion  (and  a n y  officer, d irec to r ,  employee, 
agent, o r  a t to rn e y  for  su c h  ag en cy  o r  ins t i tu t ion)  on which  the 
su b p o en a  is served , to  not d isc lose  to  a n y  person  the existence o r  
c o n ten ts  o f  the  su b p o e n a  o r  a n y  in fo rm a tio n  furn ished  to  the g rand  
ju ry  in response  to  the  su b p o e n a ;  an d
(ii) the  en t i ty  o r  p e rso n s  d es ig n a ted  in a n y  o th e r  subpoena  issued for 
a law en fo rc e m en t  pu rp o se ,  in w h ich  case the co u r t  o r  o th e r  issuing 
agency  m a y  o rd e r ,  for good ca u se  sh o w n , the  educa tiona l  agency o r  
ins t i tu t ion  (and a n y  officer, d i re c to r ,  em ployee , agen t,  o r  a t to rn ey  for 
such  ag en cy  o r  in s t i tu t ion )  on w h ich  the  su b p o en a  is served, to not 
disclose to  a n y  person  the  ex is tence  o r  c o n te n ts  o f  the su bpoena  o r  
any  in fo rm a tio n  fu rn ished  in response  to the  subpoena .

N oth ing  in c lause  (E) o f  th is  p a ra g ra p h  shall p reven t a S tate  from fu r th e r  
limiting the  n u m b e r  o r  type  o f  S ta te  o r  local officials w ho  will co n t in u e  
to have access  th e re u n d e r .
(2) N o  funds  sha ll  be m a d e  ava ilab le  u n d e r  a n y  app licab le  p rog ram  to any
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edu ca t ion a l agen cy  o r  in s t i tu t ion  which has a po l icy  o r  p rac t ice  o f  re leas­
ing, o r  p ro v id in g  access to, a n y  pe rs ona l ly  identiiiab le in fo rm a t io n  in 
educa t ion  re c o rd s  o th e r  than d i re c to ry  in fo rm a t ion , o r  as is pe rm itted  
u n d e r  p a ra g ra p h  ( I )  o f  this subsection un less—

(A )  the re  is w r i t ten  consen t f r om  the s tuden t's  paren ts spec i fy ing  re­
c o rd s  to  be re leased , the reasons fo r  such release, and to  w h om , and 
w ith a c o p y  o f  the re co rd s  to  be released to the studen t's  p a ren ts  and 
the s tuden t  i f  des ired  by the parents , o r
( B )  excep t as p ro v id ed  in pa rag raph  ( l ) ( J ) ,  such in fo rm a t io n  is f u r ­
n ished in c om p lia n c e  w ith  ju d ic ia l  o rd e r ,  o r  pu rsuan t to a n y  la w fu l ly  
issued subpoen a , upon  c ond it ion  that pa ren ts and the s tuden ts  a re  no t i­
fied o f  a l l  such  o rd e r s  o r  subpoenas  in advance o f  the c om p lian ce  the re ­
w ith by the edu ca t io n a l  in s t i tu t ion  o r  agency .

( 3 )  N o th in g  c on ta in ed  in th is sect ion sh a l l  p rec lude au tho r ized  rep resen ta ­
tives o f  (A )  the C o m p t r o l l e r  G e n e ra l  o f  the Un ited  States, ( B )  the Sec re ­
ta ry ,  o r  ( C )  S ta te  e du ca t ion a l au th o r i t ie s  f r om  having access to s tuden t o r  
o th e r  re c o rd s  w h ich  m ay  be necessary in connect ion  with the aud it  and 
e v a lu a t io n  o f  F e d e ra l ly - s u p p o r te d  educat ion  p rog ram s , o r  in connec t ion  
w ith the e n fo rc em en t  o f  the F ed e ra l legal requ irements  wh ich re la te  to 
such p ro g ram s :  Provided, T h a t  except when co l lec t ion o f  p e rs o n a l ly  
iden ti f iab le  in fo rm a t io n  is spec i f ica l ly  au th o r ized  by Federa l law , a n y  da ta  
co l lec ted  by such o f f ic ia ls  s h a l l  be pro tec ted in a m anne r  wh ich w i l l  not 
p e rm it  the p e rs on a l  iden t i f ica t ion  o f  s tuden ts  and the ir  pa ren ts  by o th e r  
than those o f f ic ia ls , and  such pe rs ona l ly  identif iab le data sh a l l  be de ­
s t ro y ed  when n o  lo n g e r  needed f o r  such aud it , eva lua t ion , and en fo rc e ­
men t o f  F e d e ra l  lega l requ irem en ts .
( 4 ) ( A )  Each  ed u ca t io n a l  agency  o r  institu tion sha l l  main ta in  a reco rd , 

kept w ith  the educa t ion  re c o rd s  o f  each studen t, which w il l ind icate  a l l  
in d iv id u a ls  ( o t h e r  than those specified in pa rag raph  ( 1 ) ( A )  o f  this 
subsec t ion ) , agencies , o r  o rg an iza t ion s  which have requested o r  o b ­
ta ined access to  a s tu d en t ’s  educat ion  reco rds  main ta ined by such 
edu ca t ion a l agency  o r  in s t i tu t ion , and which w il l indicate spec i f ica l ly  
the leg it im a te  in terest that each such person , agency, o r  o rg an iz a t io n  
has in ob ta in in g  th is  in fo rm a t io n .  Such reco rd  o f  access sha l l  be a v a i l ­
ab le  o n ly  to  pa ren ts , to  the s ch oo l offic ia l and his assistants w h o  a re  
re spons ib le  f o r  the cu s tody  o f  such  records , and to persons o r  o rg a n iz a ­
t ions  a u th o r i z e d  in, and  u n d e r  the cond it ion s  o f , c lauses (A )  and  (C )  
o f  p a ra g ra p h  ( I )  a s  a m ean s  o f  aud it ing  the ope ra t ion  o f  the sys tem .
( B )  W i th  respect to  this subsec t ion , pe rsona l in fo rm a t ion  sha l l  o n ly  be 
t ran s fe r red  to  a th i rd  p a r ty  on  the cond it ion  that such p a r ty  w i l l  not 
pe rm it  a n y  o t h e r  p a r t y  to have  access to  such in fo rm a t ion  w ith ou t  the 
w rit ten  consen t o f  the p a ren ts  o f  the s tuden t. I f  a th ird p a r ty  ou ts ide  
the edu ca t io n a l  agency  o r  ins t i tu t ion  pe rm its  access to in fo rm a t io n  in 
v io la t io n  o f  p a ra g ra p h  ( 2 ) ( A ) ,  o r  fa i ls to de s t roy  in fo rm a t ion  in v io la ­
t ion o f  p a ra g ra p h  ( l ) ( F ) ,  the educa t iona l agency o r  institution sha l l  be 
p roh ib i ted  f r o m  p e rm it t in g  access to in fo rm a t ion  f rom  educa t ion  re ­
c o rd s  to  that th i rd  p a r ty  f o r  a pe r iod  o f  not less than five years .
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(5 ) N o th in g  in this section s h a l l  be cons trued  to p roh ib it  Sta te  and  loca l 
educationa l offic ia ls f r om  hav in g  access to student o r  o th e r  re co rd s  which 
may be necessary in c onnec t ion  w ith the aud it and eva lua t ion  o f  an y  
fede ra l ly  o r  State suppo rted  edu ca t ion  p ro g ram  o r  in connect ion  with the 
en forcement o f  the F ede ra l lega l requ irem en ts  which re la te to any  such 
p rog ram , subject to the c ond i t io n s  specified in the p ro v is o  in pa rag raph
(3 )C
( 6 )  N o th ing  in this section sh a l l  be cons trued  to p roh ib it  an inst itu t ion o f  
postsecondary educat ion  f r om  d isc lo s ing , to  an a l leged v ictim  o f  a n y  c r im e  
o f  vio lence (as that term  is de fined in section 16 o f  tit le 18. U n ited  States 
Code ) , the resu lts o f  a n y  d is c ip l in a ry  p roceed ing  conducted  by such 
institution against the a l leged  p e rp e t ra to r  o f  such c r im e  with respect to

’• such crime.
(c) Su rv ey s  o r  data -ga thc r ing  ac t iv i t ie s ; regu la t ions . N o t  la te r  than 2 4 0  days  

the date o f  enactment o f  the Im p ro v in g  A m e r ic a ’s S ch oo ls  Act o f  1994
[enacted Oct. 2 0 , 1994], the S e c re ta ry  sh a l l  ad op t  app rop r ia te  regu la t ions  o r  
procedures, o r  identi fy  ex is t ing regu la t ion s  o r  p rocedu res , wh ich p ro tect the 
.rights o f  p r ivacy  o f  s tuden ts  and  th e i r  fam ilies  in connect ion  with an y  
surveys o r  da ta -gathering ac tiv it ies  conduc ted , assisted, o r  au th o r iz e d  by the 
Secretary o r  an adm in is t ra t iv e  head o f  an educat ion  agency . R egu la t ion s  
established unde r  this subsection sh a l l  inc lude p rov is ion s  c o n t r o l l in g  the use, 
d issemination, and p ro tec t ion  o f  such  da ta . N o  su rvey  o r  da ta -ga the r ing  
activities sha l l be conducted by the Sec re ta ry , o r  an adm in is t ra t iv e  head o f  
an education agency unde r  an ap p l ic ab le  p ro g ram , un less such activ it ies a rc  
authorized by law.
(d) S tuden ts ’ r a th e r  than p a ren ts ’ p e rm iss ion  o r  consent. F o r  the pu rposes  
o f  this section, wheneve r a s tuden t has  atta ined eighteen yea rs  o f  age. o r  is 
attending an institu tion o f  p o s tse conda ry  educat ion , the pe rm iss ion  o i 
consent required o f  and the r igh ts  acco rded  to the pa ren ts  o f  the student 
sha ll the rea fte r o n ly  be requ ired  o f  and  acco rded  to the s tuden t .
(e) In fo rm ing  paren ts o r  s tuden ts  o f  r igh ts  unde r  th is sect ion . N o  funds sha l l  
be made ava i lab le  unde r  any  app lic ab le  p ro g ram  to any  educa t iona l agency 
o r  institution un less such agency  o r  ins t itu t ion e ffect ive ly in fo rm s  the pa ren ts 
o f  students, o r  the s tudents , i f  they  a re  eighteen yea rs  o f  age o r  o ld e r ,  o r  a re  
attending an institu tion o f  post .secondary educat ion , o f  the r ights acco rded 
them by this sect ion .
( 0  E n fo rcem en t ; t e rm in a t ion  o f  assis tance . T h e  Sec re ta ry  sha l l  take a p p r o ­
priate ac tions to en fo rc e  this sec t ion  and to dea l w ith v io la t ion s  o f  this sec­
tion, in acco rdance w ith this A c t ,  except that ac tion to te rm ina te  assistance 
may be taken o n ly  i f  the S e c re ta ry  finds there has been a fa i lu re  to comp ly  
with this section, anti he has d e te rm ined  that com p lian ce  cannot be secured 
by v o lu n ta ry  means.
(g) O ff ice and rev iew boa rd ; c re a t ion ; func t ions . T h e  Sec re ta ry  sha l l  estab­
lish o r  designate an office and  rev iew  boa rd  w ith in  the D epa r tm en t  f o r  the 
purpose o f  investigating, p rocess ing , reviewing, and ad jud ica t ing  v io la t ion s
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o f  th is  sec t ion  a n d  c o m p la in ts  w hich  m ay be filed c o n c e rn in g  alleged viola­
t io n s  o f  th is  sec tion .  E xcep t for the  con d u c t  o f  hear ings ,  n o n e  o f  the  func­
t io n s  o f  th e  S ec re ta ry  u n d e r  th is  section shall be ca rr ied  o u t  in an y  o f  the 
reg iona l  offices o f  su c h  D e p a r tm e n t .

(h) C e r t a in  d isc ip l in a ry  ac t ion  in fo rm ation  allowable . N o th in g  in th is  section 
sha ll  p ro h ib i t  an  e d u ca t io n a l  agency  o r  institu tion  f ro m —

(1) inc lu d in g  a p p ro p r ia te  in fo rm ation  in the e d u c a t io n  record  o f  any 
s tu d e n t  c o n c e rn in g  d isc ip l ina ry  action  taken ag a in s t  s u c h  s tu d e n t  for 
c o n d u c t  th a t  posed  a significant risk to  the safe ty  o r  w ell-being  o f  that 
s tu d e n t ,  o th e r  s tu d e n ts ,  o r  o th e r  m em bers  o f  the  schoo l c o m m u n i ty ;  o r
(2) d isc lo s ing  su c h  in fo rm atio n  to  teachers and  schoo l officials, including 
te a c h e r s  a n d  sch o o l  officials in o th e r  schools, w h o  have  leg it im ate  e d u c a ­
t iona l  in te re s ts  in th e  b ehav io r  o f  the s tuden t.

(Jan .  2, 1968, P. L. 90-247, T i t le  IV. Part C. S ubpart  4. § 444  (438], as added  
A u g .  21, 1974, P. L . 93-380, T itle  V, § 513(a). 88 S ta t.  571; D ec . 31, 1974, 
P. L. 93-568 , § 2(a), 88 Stat. 1858; A ug. 6. 1979, P. L. 96-46, § 4(c). 93 Stat. 
342; N o v .  8, 1990, P. L. 101-542, T itle  II, § 203, 104 S tat.  2385; Ju ly  23, 
1992, P. L. 102-325, T i t le  XV, P a r t  H, § 1555(a), 106 Scat. 840; Oct. 20, 
1994, P. L. 103-382, T i t le  II. P a r t  A. § 212(b)(1), P a r t  D . § 249, P a r t  E, 
§ 2 61 (h ) ,  108 S ta t.  3913, 3924, 3928.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
The "Improving America's Schools Act of 1994", referred to subsec. (c), 
is Act Oct. 20. 1994, P. L. 103-382. 108 Stat. 3518. For full classifica­
tion of this Act, consult USCS Tables volumes.
"This Act", referred to in this section, is Act Jan. 2. 1968, P. L. 90-247,
81 Stat. 783, popularly known as the Elementary and Secondary Educa­
tion Amendments of 1967, Title IV of which is popularly known as the 
General Education Provisions Act and appears generally as 20 USCS 
§§ 1221 et seq. For full classification of such Act, consult USCS Tables 
volumes.
Explanatory notes:
The bracketed semicolon was inserted in subsec. (b)( I ){E)(ii)(l I) to 
indicate the probable intent of Congress to retain that punctuation in the 
1994 amendment. See 1994 Amendment note.
Effective date of section:
This section took elfect ninety days after enactment, pursuant to Act 
Aug. 21. 1974, P. L. 93-380, Title V, § 5l3(b)(l)(i). 88 Stat. 574.
Amendments:
1974. Act Dec. 31, 1974, in subsec. (a), para. (I), designated existing 
provisions as subpara. (A), in subpara. (A) as so designated, substituted 
"educational agency or institution" for "State and local educational 
agency, any institution of higher education, any community college, any 
school agency offering a preschool program, or any other educational 
institution", substituted "who are or have been in attendance at a school 
of such agency or at such institution, as the case may be" for "attending
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