


AMENDMENT

IN THE HOUSE

TO: HCSCSSB 141 (JUD)
Word Draft LS0827\K
5/5/99

Page 3, line 10, insert a new section to read
“Sec. 7. Section 4(c), ch. 15, SLA 1998 is amended by adding:

(4) the agreement to lease must provide a fixed rate per each bed day,
adjusted annually during the term of the lease according to an appropriate
index. The fixed rate for the first year of the lease must include all capital
and operating costs and may not exceed $70 per each bed day.”

Renumber previous sections 7 and 8 accordingly.



AmendmentH

OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT
TO: HCS CSSAIUM (L&C)
y Page 3, line y#, bllowing "section.”
A Bw n/'NhT _ o .
Insert brings an actign in courjto stop the

gro_curement_of a facility or ogeratlon ona des;gn-bund construction contract
asis from being handled on a competitive basiS may be awarded the contract

only on a compétitive basis."
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HOUSE CS FOR CS FOR SENATE BILL NO. 141(JUl>)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATOR LEMAN BY REQUEST
A BILL

FOR AN ACT ENTITLED
"An Act relating to construction contracts and subcontractors; relating to design-

build construction contracts; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30.115(b) is amended to read:
(b) A construction contractor or the [THE] apparent low bidder for a

construction contract may replace a listed subcontractor if the subcontractor

(1) fails to comply with AS 08.18;

(2) files for bankruptcy or becomes insolvent;

(3) fails to execute a contract with the construction contractor or
bidder involving performance of the work for which the subcontractor was listed and
the construction contractor or bidder acted in good faith;

(4) fails to obtain bonding:
(5) fails to obtain insurance acceptable to the state;

(6) fails to perform the contract with the construction contractor or

-1- HCS CSSB 14HJUD)
New Texr. underlined (DELETED TEXT BRACKETED]
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bidder involving work for which the subcontractor was listed;

(7) must be substituted in order for the [PRIME] contractor to satisfy

required state and federal affirmative action requirements;

(8) refuses to agree or abide with the [BIDDER'S] labor agreement of

the construction contractor or bidder; or

(9) is determined by the procurement officer not to be a responsible

subcontractor.

* Sec. 2. AS 36.30.115 is amended by adding new subsections to read:

() In addition to the circumstances described in (b) of this section, a
construction contractor may request permission from the procurement officer to add
or replace a listed subcontractor. The request must be in writing, specifically detailing
the basis for the request, and include appropriate supporting documentation. The
procurement officer shall approve the request if the procurement officer determines in
writing that the requested addition or replacement is in the best interest of the state.

(@ The requirements of this section do not apply to a design-build construction
contract.

(h) In this section, "construction contractor" means a person who enters into

a construction contract with an agency.

* Sec. 3. AS 36.30.210(b) is amended to read;

(b) An offeror for a construction contract shall submit evidence of the offeror's
registration under AS 08.18. A request for sealed proposals for a construction
contract, except a design-build construction contract, must require the offeror, no
later than five working days after the proposal that is the most advantageous to the
state is identified, to list subcontractors the offeror proposes to use in the performance
of the construction contract. The list must include the information required under
AS 36.30.115(a). The provisions of AS 36.30.115(b) - (g) that apply to a
construction contractor or an apparent low bidder [AS 36.30.115(b) - (c)| apply
to offerors submitting competitive sealed proposals for construction contracts, eycgpt

design-build construction contracts.

* Sec. 4. AS 36.30.210 is amended by adding a new subsection to read;

(f) In this section, "construction contractor" has the meaning given in

HCS CSSB 141(JUD) -2-

Hew Text Underlined (DELETED TEXT BRACKETED]
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AS 36.30.115.

* Sec. 5. AS 36.30.990 is amended by adding a new paragraph to read:

(23) *"design-build construction contract" means a contract to provide
construction in accordance with a design provided by die contractor.

* Sec. 6. Section 4, ch. 15, SLA 1998, is amended by adding a new subsection to read:

(d) The adoption by a municipality, when exercising its powers under
AS 29.35.020(a), of an ordinance for procurement of a facility or operation on a
design-build construction contract basis satisfies the procurement requirements under
(b) of this section.

* Sec. 7. ADDITION OF SUBSECTION (d) TO SEC. 4, INTENT OF CH. 15, SLA 1998.
The intent of the amendment made by sec. 6 of this Act is to take advantage of the unique
opportunity to use surplus military facilities on the road system that are becoming available
through the United States Army's realignment of Fort Greely's mission, to prevent and
ameliorate economic hardship in the Delta region occasioned by that realignment and the
consequent reduction in forces and civilian employment at Fort Creely, and to relieve
overcrowding of existing correctional facilities within the state and the extensive use of out-of-
state correctional facilities to house Alaska inmates.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

3 HCS CSSB 14KJUD)
Hew TUXC Undnrlincd (DELETFU TFXT PRACKETEDJ
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LEGAL SERVICES %

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

QO?) 465-3867 or 465-2450 STATE OF ALASKA ,
AX &907) 465-2029 130 Seward Street, SuiO 409
Mall Stop 3101 Juneau. Alaska 99801-2105
MEMORAND UM May 5,1999
SUBJECT: HCS CSSB 141(JT.7D) (Work Order No. 21-L.S0827UC)
TO: Representative Pete ICort. Chair
House Judiciary Committee
Attn: Cory
FROM: dlljeresa Bannister

Legislative Counsel

This memo accompanies a draft of the bill described above.

1 Deletion of former bill sec. 3 (amending AS 36.30.200(e)). It is not clear to me why
Conner sec. 3 is being deleted. | believe that see. 3 was only included as a drafting measure
to make AS 36.30.200(c) consistent with needing a general definition for "design-build
construction contract”" for the other sections of the bill. By deleting see. 3. AS 36.30.200(c)
will remain as it is without change. Does this accomplish the committee's goals?

2. Addition of intent language for see. 6. Sec. 7 now includes the intent language from see.
4. ch 15. SLA 1998. | am not sure why this is helpful, since, by amending sec. 4, as sec. 7

docs, sec. 7 will already tie in to that intent language. However, intent language that stales
the legislature's intent for the amendments made by sec. 7 would be a good addition.

Ifl may be offurther assistance, please advise.

TLBiglc
99-236 glc

Attachment
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Alaska State Legislature

Please enter into the record my testimony to the \Acogg= "sc”vCicocvA
committee name °

committee on AN , dated
bill/ subject

PLEASE DELIVER TO HOUSE JUDICIARY
COMMITTEE MEMBERS IMMEDIATELY.

5/5/99 10:29 AM

Attached are 9 pages containing 77 signatures of Delta Junction citizens
who are urging you to pass SSB 141 with sec 7 intact out of committee
and onto the floor. We thankyou for the time and attention given to
this matter that is very important to us and vital for our community.

Signed:

Representing (Optional)
A jzlL JeJL X *, 2% **79

A Address - /

Phone No.
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SoJ«-sourc»ng provision for prison examined
Wednesday, May 05, 1909

By SEAN COCKECHA*
Staff Writer

A ?roposal that would give the state’s blessing to Delta Junction’s controversial decision to award a
50 e-éouree private prison contract was the subject of a six-hour Judiciary Committee hearing

Tuesday,

Sixty-hour people packed the Legislative information Office In Delta Junction to listen vie
teleConference to the Juneau hearing.

Rep. Eric Croft, D-Anchorage, made a proposal at the end to eliminate the sole-scurcing provision,
which another House committee had tacked on the end of a contracting bill

c
But the tired Judiciar¥ Committee members adjourned without discussing Croft's motion -- or
Passm the blliout of the oommlttee. The committee did take out a cfauSe which would have made

he sofe-sourcing provision retroactive.

Committee members who appeared receptive to the sole-sourcing provision said the retroactive
diuse was unimportant and served only to stir the blood of those who testified that the Legislature
was trying to go back and make an illegal act legal.

Rep. Jeannette James, R-Ncrth Polo, said the retroactive clause was not vital because the bill simply
clarifies that the city of Delta Junction already had the authority to offer a sole-source contract.

“So we make it perfectly clear," she said. “(Previous legislation) does allow it,'

The legislation passed last year authorising the state to house prisoner* in Delta Junction requires
the city to follow a process “'similar* to the state procurement code — which allows sole-sourdng
under certain rirtumstances$., It seems to me the conditions warrant It," James said.

The Delta Junction Citv Council voted March 30 to b P_ass competitive bidding for thecontract to
build the private prison — and operate It for the first five years.

Th« council had voted to accept a neﬂotiated settlement (%iving the contract to Delta Corrections
Group, a new company created by Allvest Inc. and parent company Cornell Corrections Inc.

Delta Junctign city officials testified that the sola-soyrcing was the qnly way to gef the prisop at Fart
Ortety %uﬂt%ythg time t_lwe ?ort a huge part 0 theliocaqg_economy,(iaréely)s/hutg down Pn JUR/ZOUI.
The settlement also eliminated Allveat’s threat of a lawsut.

“Delta. Junction Is.going to be in a wortd of hurt when Fort Greely closes," testifiedDelta Junction
Councﬂ]man F%Pck J%%nsgon. y

During the last advisory vote — before the decision to bypass competitive biddi,n% — Gity residents
favored Pro eeding with the grlson by a IBB-HQ maryin, while those In the neighboring
unorganized area were split 397-397°

1C2 L
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M?st of the Deita*area residents who testified by teleconference Tuesday blasted the prison ana the

sole-sourcing.

A 9roup of area resid%nts hav1e sued. to stop the soie-sourdr]g,. and one stated that thT,Legislature's
actions will not stop the SL1|I. here is a.also a Petltlon circulating in Delta Junction callingtor a vote
to overturn toe cmp council's sole-sourcing decision.

Representatives of two private prison companies —including the company which currently houses
éfla{:so r?prisoners In Anzgna tgstlfled Tueps%ay they wou(ic %e InteresPeo{1 YnVYnd Ing on thg DeHa

Ptoatte chock cut cur featured link”s) above

O 1999 MediaNews Group, Inc. and Fairbanks Publishing Company, Inc.

20F ViWwOo.iVAM
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Alaska Administration .

500 Sairon St Sula 200 Delta Corrections Group LL
Anchorage, AK 99501

Phone: 907-274-6667

Fax: 907-222-7750

Fax

Th:  Representative Pete Kott From:  KAREN MOORE FOR BILL WEIMER
Fax.  1-907-465-2819 Pages: 3 including cover
Phone: Date:  5/5/99 10:27:14 AM

Re:  Avrtide on Prison Sole-Sourcing cc:

OJUrgent  CJFor Review [CIPlease Comment  [IPlease Reply [JPlease Recycle

« Comments:

Follows the article that appeared in today's Fairbanks Dall
News M?ner foryour?nfoP a%on. y y

-ol
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WORLDC1ASS ADVENTURES

| f—
PA* 907-452-8680

De*<rf 4. vudge=. 1752 S U it Viu*.
pMgl4.ie.iad Guide, Ptto-t - FalxbmnkA, AX 99709 fax 907-452-6778
u
May 5, 1999 ' V.
To: All House Judiciary Committee members
] . t/. o.'*b:o-
Re: Senate Bill 74 ..

From: David A. Bridges

*

n o-/
<<

ot

*eo

Dear members:

I wish to acknowledge my strong support of SB 74 and the amending of the prohibition on shooting
wolves and other predators on the satne-day as airborne. Under the present law the Alaska Dept, of
Fish and Game biologists are not allowed to control wolves according to approved game management
plans, in areas where wolves are dedtttating game populations. They must have this freedom if they
are to accomplish their jobs. Your is needed to pass SB 74 and to eliminate the unworkable
definition of “ biological emergency”-and to help our biologists manage all game in a sensible way.

Your help is greatly appreciated.

Very sincerely,

fT Q zzcsxcA .
David Bridaes
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Urgent attention House Judiciary Committee:
May5,1999

We, the undersigned, are voters and citizens of ihe Delta community. We
represent the majority ihat twice voted in support of a prlvate prison at Fort Greely,

We am woriang people, business people, professionals, and the core of the Delta

community. The people you heard with negative testimony yesterday do not

representus. Most of us have sent POMSs, testimonials, e-mail, fax, and

telephoned your office*. Don't be misted....we, lhe majority, support a private

prison at Fort Greely. We supportthe agreementwith the dty.

We urge you to pass SSB141 with sec. 7 Intact out to the full House Today
Name Occupation Phone #
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Urgent attention House Judiciary Committes;

May 5,1999

We, the undersigned, are voters and citizens of the Delta community. We
represent the majority that twice voted in support of a private prison at Fort Greely.

We are working people, business people, professionals, and the core of the Delta
community. The people you heard with negative testimony yesterday (10 not
represent us. Most of us have sent POMs, testimonials, e-mail, fax, and
telephoned your offices. Don't be misled....we, the majority, support a private

prison at Fort Greely. We support the agreement with the city.
We urge you to pass SSB 141 with sec. 7 intact out to the full House Today
Name Occupation Phone #
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Urgent attention House Judiciary Committee:

May 5, 1990

We, the undersigned, are voters and citizens of the Delta community. We
represent the majority that twice voted in support of a private prison at Fort Greely.

We are working people, business people, professionals, and the core of the Delta
community. The people you heard with negative testimony yesterday do not
represent us. Most of us have sent POMs. testimonials, e-mail, fax, and
telephoned your offices. Don't be misled... .we, the majority, support a private

prison at Fort Greely. We support the agreement with the city.
We urge you to pass SSB 141 with sec. 7 intact out to the fuil House Today



Urgantattention House Judiciary Committee:

May 6.1886
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Urgent attention House Judiciary Committee:

May 5,1999

We, the undersigned, are voters and citizens of the Delta community. We
represent the majority that twice voted in support of a private prison at Fort Greely.

We are working people, business people, professionals, and the core of the Delta
community. The people you heard with negative testimony yesterday do not
represent us. Most of us have sent POMs, testimonials, e-mail, fax, and
telephoned your offices. Don’t be misled....we, the majority, support a private

prison at Fort Greely. We support the agreement with the dty.
We urge you to pass SSB 141 with sec. 7 intact out to the full House Today
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Urgent attention House Judiciary Committee:

May 5,1999

We, the undersigned, are voters and citizens of the Delta community. We
represent the majority that twice voted in support of a private prison at Fort Greely.

We are working people, business people, professionals, and the core of the Delta
community. The people you heard with negative testimony yesterday do not
represent us. Most of us have sent POMs, testimonials, e-mail, fax, and
telephoned your offices. Don't be misled... .we, the majority, support a private

prison at Fort Greely. We support the agreement with the city.
We urge you to pass S5B 141 with sec. 7 intact out to the full House Today
Name Occupation _ Phone #
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Urgent attention House Judiciary Committee:
May 5,1999

We, the undersigned, are voters and citizens of the Delta community. We
represent the imajority that twice voted in support of a private prison at Fort Greely.

We are working people, business people, professionals, and the core of the Delta
community. The people you heard with negative testimony yesterday do not
EPIESENL US. Most of us have sent ROMs, testimonials, e-mail, fax, and
telephoned your offices. Don't be misled ...we, the majority, support a private
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Urgent attention House Judiciary Committee;

May 5,1999

We, the undersigned, are voters and citizens of the Delta community. We
represent the majority that twice voted in support of a private prison at Fort Greely.

We are working people, business people, professionals, and the core of the Delta
community. The people you heard with negative testimony yesterday (0 N0t
FEPreSENL US. Most of us have sent POMs, testimonials, e-mail, fax, and
telephoned your offices. Don’t be misled... .we, the majority, support a private
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Urgent attention House Judiciary Committee:
May 5, 1999

We, the undersigned, are voters and citizens of the Delta community. We
represent the majority that twice voted in support of a private prison at Fort Greely.

We are working people, business people, professionals, and the core of the Delta
community. The people you heard with negative testimony yesterday do not

represent us. Most of us have sent POMs, testimonials, e-malil, fax, and
telephoned your offices. Don't be mlsled .we, the majority, support a private

e %nraegl%ﬂ 0 pass SoB ThT With SeC. 7 mtact out to The full fy House Today
ccupatlon one

fe?r- 4
. G Ak
(o\ Rove< || VBSV

s folr <707
ke HI*" VFifO

\ ) 000 'Ytile fask] ZIS-L.ZCS
L% faTrd sk 325- yau23

'Z /V>u m/\ 8|S' l£>2—’\
'"2S" WA/
"Rk 'éq&%@% &|s--1Lsz

11/l @7S'-V-2£f

fbth
‘ A* t ftl tzpi

"dbui AoiQQfvi™  \jork 17



SENATOR LOREN LEMAN Northwest Anchorage

716 W 4th Ave. Suite 520, Anchorage, AK 99501 (907) 258-8189 Session: State Capitol, Juneau. AK 99301 (907) 465-2095

Web Site: http://www.akrcpublicans.org/Leman.hmi Email: Senator_Loren_Leman@ legis.state.ak.us

Analysis of Bill/Program Effects

1) Under this legislation, AS 36.30.115 is amended by adding new Ian%uage that
specifically excludes design/build prO{ects from conformity with the subcontractor

notification requirements prior to contract award.

2).Under this legislation, AS 36.30.115 is amended by addin? new subsections that
will specifically allow for the state to add or replace a Subcontractor when found in

the best interest to so do.

There will be certain administrative and procedural advantages realized by this
legislation relative to the de5|Pn/bU|ld method of procurement/contracting and
subcontractor addition or replacement. This legislation will not change or" decrease
the original intent of the law in either respect nor will there be any adverse budgetary

impacts.
3) The Association of General Contractors supports these changes.


http://www.akrcpublicans.org/Leman.hmi
mailto:Senator_Loren_Leman@legis.state.ak.us

SENATOR LOREN LEMAN Northwest Anchorage

716 W 4th Ave, Suite 520, Anchorage, AK 99501 (907) 258-8139 Session: State Capitol. Juneau. AK 99301 (907) 465-2095

Vv Web Site: http://wvAv.akrepublicans.org/Leman.htm Email: Senator_Loren_Leman@ legis.state.ak.us

Sponsor Statement for SB141
“An Act relating to construction contracts and subcontractors; relating to
design-build construction contracts; and providing for an effective date.’

Background/Legislative Intent

This bill was introduced on behalf of the Department of Transportation and Public
Facilities and is intended to accomplish two things:

1J Excludes Design/Build contracts from the requirement to list subcontractors
within five days after award of the contract
Currently, AS 36.30.115 gives direction on listing and replacing subcontractors, and
penalties that may apply when a bidder violates provisions of this statute. AS
36.30.115 was enacted in 1986 with the purpose of encouraging and stimulating
competition, giving a fair and equal opportunity to all prospective subcontract
vendors, assuring that all qualifying vendors have the opportunity to bid, and
providing a deterrent to the practice of bid shopping.

The problem with AS 36.30.115 is the five-day contractor notice requirement that

states:
(@ Withinfive working days after the identification of the apparent low bidderfor

a construction contract. the apparent low bidder shall submit a list of the
subcontractors the bidder proposes to use in the performance of the

construction contract.
The statute negates the ability to do design/build procurements and comply with

the law at the same time.

The operating framework of design/build contracting is different from that of all other
types of construction contracts. The contractor often does not know who his
subcontractor(s) will be until he is well into the design and/or construction process -
certainly past the five-day notification requirement.

The legislation changes the restrictive statutory language allowing design/build
contracting without subcontractor selection notification as a condition of contract

award.

SB 141 Sponsor Statement


http://wvAv.akrepublicans.org/Leman.htm
mailto:Senator_Loren_Leman@legis.state.ak.us

2) Provides for the addition or replacement of a subcontractor when found to bhe
In the state's best interest

In certain circumstances, during the performance ofa construction contract, it
may be necessary to add or delete a subcontractor from the contract. The state
needs specific authority to take such action, when shown to be in the state's hest

Interest.

When a contract must be expanded or decreased due to changed conditions, the
state's project manager may need to have the ab|||tY to add orrelease a
subcontractor underthe contract. Without the statutory authority to make these
subcontractor additions or deletions, the contractor would be in violation of the law
if they took this action, even if the state supported the change.

Under this legislation, the requirement of having each such request submitted and
approved in writing before such action is taken preserves the integrity of the

procurem ent/contract Process.



Ashburn and Mason

LAWYERS
A PROFESSIONAL CORPORATION
MARK E. ASHSURN 1130 WEST SIXTH AVENUE, SUITE 100 TELEPHONE
HN(%IAL,\I‘AI\,&. SF'O%Tsll\i\lMlNGS ANCHORAGE, ALASKA 99501-5914 (907) 276-4331
JULIAN L. MASON HI
JOHN C. McCARRON (007) 277.8285
BB, hyles et W
. C i

A. WILLIAM SAUPE April 27, 1999
KIRSTEN TINGLUM

Honorable Norman Rokeburg

Chair Ap,

House Labor and Commerce Committee 0

Legislature of the State of Alaska %

Pouch V

Juneau, Alaska 99S11

Re: Draft HCS CSSB 141 (L&C)

Dear Representative Rokeburg,

You have requested a review of the question set forth in Theresa Bannister’s memorandum dated
April 27, 1999, on whether the amendment violates the prohibition set forth in Article Il, section 19

of the Alaska Constitution against local or special legislation.

Before discussing the applicable legal tests, it is important to review the intent behind chapter 15,
SLA 199S, which is amended by this provision. Section 1ldiscusses a general intent to reduce the
populatio.i in state prisons, and also addresses the Clear)' decision.

Section 4, however, provides the specific intent of the act as it pertains to Fort Greely. These
include:

L “To take advantage of the unique opportunity to use surplus military facilities on the
road system that are becoming available through the United States Army’s
realignment of Fort Greely’s mission...”

2. "to prevent and ameliorate economic hardship in the Delta region occasioned by that
realignment...

3. "to relieve overcrowding of existing facilities within the state and the extensive use

of out of state correctional tacilities to house Alaska inmates...”

These set forth an intent to provide economic redevelopment relief to a specific area by using the
unigue opportunity of using the abandoned buildings Icfl after the realignment of a military base.
At the same time, itapplies to a matter ofstatewide concern because seizing this unique opportunity
will have a positive impact on the State by returning prisoners to custody within the state.

Baxley v. State, 95S P.2d 422 (Alaska 199S) provides guidance to this question of how to apply the
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special and local legislation rule to this enactment. There, the legislation in question amended
certain Northstar oil production leases. The court focused on the unique characteristics of the
Northstar Unit and held that the legislative finding that the amendment would encourage and provide
for the development of state resources for the benefit of the people was sufficient to avoid it being

deemed special legislation.

Those standards apply here. Certainly the realignment of Fort Greely on July 2001 and the
accompanying economic impact of the closure absent the project is a unique matter. The fact that
the prison will also help address the return of prisoners to Alaska for incarceration is a matter of

statewide concern.

The standard of review by the court is whether the legislative goals and means used to advance the
legislation bears a “fair and substantial relationship” to legitimate goals. Baxley, 955 P.2d at 430.
Certainly, allowing the City to proceed with its project under its ordinance to meet the economic
redevelopment goals originally set forth in chapter 15 SLA 199S, to avail the state of the resources
uniquely available under the realignment of Fort Greely, and to allow the return of prisoners to the
state are all legitimate state goals. The method of the amendment, to essentially ratify the action of
Delta Junction in achieving these goals bear a fair and substantial relationship to those goals.

Thus the application of Article Il, Section 19 of the Alaska Constitution to this amendment should
not result in a finding that it constitutes impermissible local or special legislation.

Please call if I can be of further assistance.

Very truly yours,

ASHBURN & MASON, P.C.

Donald W. McClintock

DWM

NAim\M'SX(,Mocal rev
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MEM QRAISPUM May 4,1999
SUBJECT: HCS CSSB 141(L&C) (Work Order No. 21-LS0827U)
TO: Representative Pete Kott, Chair

House Judiciary Committee
Attn: Cory Winchell

FROM: Teresa Bannister
Legislative Counsel

You have asked for an opinion on two issues for the bill described above. This memo
responds to that request.

1. Does sec. 7 oftire bill present a single subject problem? Art. Il, sec. 13 of the Alaska
Constitution provides:

Every bill shall be confined to one subject....The subject of each bill shall be
expressed in the title.

Therefore, there are two separate, but related, aspects of this issue: the single-subject
requirement and the expression requirement.

The title ofHCS CSSB 141(L&C) reads:

An Act relating to construction contracts and subcontractors; relating to
design-build construction contracts; and providing for an effective dale.

The sections of the bill that arc under examination are secs. 7 and 8. The primary section to
be examined is sec. 7, because sec. 8 only operates to make sec. 7 retroactive. Sec. 7 reads:

* See. 7. Section 4, ch. 15, SLA 1998, is amended by adding a new

subsection to read:
(d) The adoption by a municipality, when exercising its powers under

AS 29.35.020(a), of an ordinance for procurement of a facility or operation on a
design-build construction contract basis satisfies the procurement requirements under

(b) of this section.
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It has been argued that altering the procurement requirements for a prison operations contract
docs not fall within the same general idea as a bill relating to construction contracts. The

court’s standard is that the

act should embrace some one general subject; and by this is meant, merely,
that all matters treated of should fall under some one general idea, be so
connected with or related to each other, either logically or in popular
understanding, as to be parts of, or germane to, one general subject.

fiellert v. State, 522 P.2d 1120, 1123 (Alaska 1974). The Supreme Court has held that the
purpose of this constitutional provision is to guard against legislative log-rolling and the
attendant danger of "inadvertence, stealth and fraud in legislation.” Gelled, supra at 1122,
quoting from Suber v. Alaska State Bond Committee. 414 P.2d 546, 557 (Alaska 1966).

The single-subject rule has been broadly construed by the court, to the extent that the court
has expressed misgivings about the construction possibly rendering the rule meaningless.
See Ynte Air Alaska, Inc. v. MeAlpine, 698 P.2d 1173, 1180-1183 (Alaska 1985) and Slate
v. First National Bank of Anchorage, 660 P.2d 406, 414-415 (Alaska 1982). However,
without this broad construction, "statutes might be restricted unduly in scope and permissible
subject matter, thereby multiplying and complicating the number of necessary enactments
and their interrelationships.” Gellert, supra at 1122, and quoted by Galbraith v. State, 693
P.2d 880, 886 (Alaska App. 1985). The court appears reluctant to impose a stricter standard.

See Yute Air Alaska, Inc., supra at 1180-1181.

The single subject of the bill expressed in its title would probably reduce down to
"contracts." All provisions of the bill relate in some significant way to contracts. The
provisions of the bill also all relate to procurement and to governmental agencies. There are
two parts to the bill. Sections 1 through 6 of the bill relate specifically to the disclosures
required of state contractors about their subcontractors. Sections 7 and 8 of the bill relate to
the procurement approach to be taken by a municipality in a particular situation. (Section
9 of the bill gives the entire bili an immediate effective date.) However, the two parts ofthe

bill are not otherwise related.

Sec. 7 establishes that procurement on a design-build construction contract basis satisfies the
procurement requirements of sec. 4(b), ch 15, SLA 1998. Sec. 4(b) requires that the city
procure an operator for the correctional facility. It is not stated in sec. 7 how procuring on
a construction contract basis will satisfy this requirement. However, the single-subject rule
does not require that the provision in the bili be clear or easily applicable. The two parts of
the bill do have a degree of logical relationship because they arc both related to contract
procurement by governmental agencies. The court has held that a title relating to "land" was
sufficient; at issue there was an act containing disparate sections which were unrelated to
each other except that they all concerned land; the court held that the title did not violate the
single-subject rule, although it had misgivings. State v. First National Bank of Anchorage,
660 R2d. 406, 414-415 (Alaska 1982). The Yute court, supra at 1180, stated that "water
resources" and "state taxation" have been held to be "appropriate vessels for the diverse
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cargo with which they had been loaded."” North Slope Borough v. Sohio Petroleum Corp.,
585 P.2d 534, 545-546 (Alaska 1978) (state taxation); and Gcllert v. State, 522 P.2d 1120,
1122-1123 (Alaska 1974) (“water resources™). Although the court has expressed its
misgivings, and to that extent the court's action is uncertain, under the cunrenl precedents J
believe that secs. 7 and 8 of the bill may be sufficiently related that the court would hold that
all ofthe provisions of this bill relate to a single subject.

With regard to the expression ofthe subject in title required by art. IT, sec. 18, the title ofthe
bill may violate the expression requirement because the title does not seem to notify
interested parties that an operations contract is involved in sec. 7.

As stated above, the general purpose of art. Il, sec. 13 is "to prevent the inclusion of
incongruous and unrelated matters in the same bill in order to get support for it which the
several subjects might not separately command, and to guard against inadvertence, stealth
and fraud in legislation." Subcr. supra at 557. The Suhcr court examined whether the title
was deceptive or misleading. Siihsr, supra at 557. More specifically, with regard to the
expression requirement, the "purpose of the requirement is to prevent surreptitious
introduction of legislation not indicated by the title." State v. First National Bank of
Anchorage, 660 P.2d 406,415n.19 (Alaska 1982). In Eirsl-NaUoiialBank, the court stated,
in response to a claim that the title did not adequately express its subject matter, that since
"we have concluded that 'land’ constitutes one subject, we believe that the requirement that
the title express that subject is also satisfied." First National Bank, supra at 415n.19.

The title ofthis bill states that the bill relates to construction contracis. All of the provisions
of the bill facially relate to construction contracts. Sec. 7 provides that procurement on a
design-build construction contract basis satisfies the procurement requirements of sec. 4(b),
ch 15, SLA 1998. In sec. 7, the construction contract basis is central to the language of sec.
7. The title does not describe how any of the sections deal with construction contracts or
otherwise provide much information about the bill. However, this limited title approach does
not appear to present a problem. As mentioned above, in First National Bank, the use of"An
act relating to land" was acceptable. First National Bank, supra at 415n.19. Since sec. 7 of
the bill relates to construction contracts, it is not hidden. The First National.Rank court
stated that, even with a title as broad as "land," anyone interested in any of the particulars of
the bill would be advised by this title to look to the body of the law. First National Bank,
supra at 415n,19. Although the title does not provide much information about the contents
of the bill, 1 do not believe that under current court decisions the litle is required to provide
much information. An examination ofthe bill wot Id indicate the application of sec. 7.

However, the title does not indicate the relationship between sec. 7 and the "operator"
language and requirement of sec. 4(b), ch 15, SLA 1998. The awkward relationship between
see. 7 and the "operator" language and requirement is a problem. The relationship with sec.
4(b) is relevant to an evaluation of whether the title satisfies the expression requirement
because if the construction contract has an operational basis (to operate the correctional
facility), then "construction contract" in the title may be considered misleading because
"construction contract" does not normally connote an operations contract. In addition, sec.
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7 itself indicates use of a design-build contract to procure an operation, which may also
prove misleading for the same reason. If the tit'; is misleading in this way it may fail the
expression requirement because it doesn't provide reasonable notice of the contents of the

bill.

In Suber, the court stated that when "construing such a provision, the court will disregard
mere verbal inaccuracies, resolve doubts in favor ofvalidity, and hold that in order to warrant
the setting aside of enactments for failure to comply, the violation must be substantial and
plain." Suber, supra at 557, quoting Griffin v. Sheldon. 78 F.Supp. 466,11 Alaska 607,615-
616,469-70 (D.Alaska 1948), rev'd on other grounds 174 F.2d 382,12 Alaska 329 (9th Cir.
1949). Although not clear in Suber, by referring to Griffin, the phrase, "such a provision,"
appears to refer to both the single subject and expression requirements of art. 11, sec. 13.
[

In conclusion, although the bill appears to have a single subject, it may violate the expression
requirement of art. 11, sec. 13, because the title may be considered misleading due to the
language ofsee. 7 itselfor when sec. 7 is read in conjunction with sec. 4(b). However, as
discussed above, the court has been reluctant to find a violation ofart. 11, sec. 13, and | do
not know whether the court would consider this problem to be substantial and plain enough
to constitute a violation ofthe expression requirement.

2. lIs sec. 7 ofthe bill local or special legislation? Art. 11, sec. 19, of tire state constitution
reads:

Section 19. Local or Special Acts. The legislature shall pass no local or
special act ifa general act can be made applicable. Whether a general act can
be made applicable shall be subject tojudicial determination....

The court evaluates challenges under this provision according to the test applied to
nonsuspect classifications in equal protection cases. State v. Lewis, 559 P.2d 630, 643
(Alaska 1977). Thus, when the legislature has singled out an area or group, the court
examines the legislative goals and the means used to advance them. If the legislation bears
a "fair and substantial relationship" to legitimate purposes, the bill will not be invalid
because ofincidental local or private advantages. Legislation need not operate evenly in all
parts of the state to avoid being classified as local or special. Lewis, 559 P.2d at 643. This
is the minimum level of equal protection scrutiny in Alaska. This test was recently used to
uphold amendment of net profit share provisions of state oil and gas leases. Baxley v. State,
958 P.2d 422, 430-431 (Alaska 19.98), In Baxley the court did not discuss the fair and
substantial test to any significant degree, but appeared to base its holding on the finding that
a legitimate governmental purpose was involved and that the situation was unique. Baxley,
supra at 430-431.

The purpose of sec. 7 of the bill is to allow Delta Junction to use a specific procurement
approach for the procurement required tor the use of Fort Greely facilities for the operation
of a state correctional institution under sec. 4(b), ch 15, SLA 1998. Section 7 is facially
general and does not raise local and special issues by its wording. The local and special issue
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in see. 7 arises primarily due to its connection with sec. 4(b) and, secondarily, due to the
nature o fits procurement modification. Although it can be argued that an examination of the
actual content and application of the ordinance authorized by sec. 7 may raise a local and
special issue by itselfif the ordinance appears to avoid general competition for the operating
contract, | believe that it is more likely that the local and special issue for sec. 7 will be
examined in the full context of the approach, as amended by sec. 7, for establishing a
correctional facility for state prisoners in the Fort Greely facilities. The actual procurement
approach to be used by Delta Junction may be considered peripheral to the general approach
taken to establish the correctional facility.

The establishment of the correctional facility under sec. 4, ch 15, SLA 1998, as amended by
sec. 7, does appear to address a matter of statewide concern. The ultimate goal is to use
surplus military facilities on the road system that are becoming available through the United
States Army’s realignment ol Fort Greely's mission to relieve the overcrowding of existing
correctional facilities within the state and to ameliorate the extensive use of out-of-state
correctional facilities to house Alaska inmates. The reason that the court rejected the
borough creation legislation in Abrams was because it determined that the act did not have
any statewide interest or impact. Abrams v. State, 534 P.2d 91, 94 (Alaska 1975). In this
situation, the use ofthe correctional facility to house state prisoners affects the state generally
because the prisoners may come from any part of the state and because the facility is
handling a responsibility of the state's Department of Corrections.

The situation being addressed by sec. 4, as amended by sec. 7, also appears to have unique
features. The facilities are available at Fort Greely because of federal action to realign Fort
Greely. Although at least one other military facility in the state has also been affected by
federal action, the facilities at Fort Greely are on the state's road system, which makes them
feasible for use in this situation. These factors may support a finding that the situation is
unique and one that calls for a special approach that will accommodate this particular
situation. Therefore, to that extent the amendment of sec. 4(b) by sec. 7 has at least an
arguable basis for uniqueness under the Baxley approach.

It is difficult to determine whether (he approach taken by sec. 4 as amended by sec. 7
constitutes a fair and substantial relationship to the statewide purposes. The court would
examine all ofthe facts of the situation before reaching its decision, and 1do not have all of
the facts available. Since the approach proposed will achieve the statewide purposes, the
approach under secs. 4 and 7 does seem to have a direct and substantial relationship with the
goal. Whether this is sufficient is not clear. It is not clear whether the approach taken by
sec. 7 would be considered a significant change to what is authorized by :ec. 4(b). See. 4(b)
directs that the operator contract be obtained through a process similar to the procedures
established in AS 36.30 (State Procurement Code), and AS 36.30.300 provides for the use
ofsingle ("sole™) source procurement under certain circumstances. However, ifa court w*.re
to determine from the legislative history of sec. 4, ch. 15, SLA 1998 that the legislatui’.
intended the municipality to use a competitive process, a sole source approach would be
considered a significant change. To the extent the ordinance authorized by see. 7 uses a
specific, c.g, sole source, approach to acliieving the goal, then it is possible that the court
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would examine whether using that approach constitutes a fair and substantial relationship to
achieving the end goal (establishment ofthe correctional facility). 1fthe court examines sec.
7 for that purpose, the court will determine whether not using competition in tire procurement
is essential to handling the situation for some particular reason based on the facts of the
situation. Ifthe use ofa sole source approach is not required by the situation, tire court may
view it as having little relationship to achievement of the statewide purpose.

The relationship between sec. 7 and the "operator" language and requirement of sec. 4(b) is
not clear or direct. The language of sec. 7 states that the procurement of a facility
(presumably a Fort Greely facility) or an operation (presumably the operation of the
correctional facility) would be on a "design-build construction contract basis." Although the
sec. 7 amendment does not appear on its face to be consistent with the "operation"
requirement ofsec. 4(b), itis possible for the operational contract to be procured on a design-
build construction contract basis where the operation ofthe facility is an essential ingredient
of the construction contract. If so, then the new authority in see. 7 arguably might be
considered to facilitate the achievement ofthe correctional facility envisioned by sec. 4. The
actual application of see. 7 under the specific facts of the situation will be necessary to

establish how sec. 7 works.

Sec. 4 arguably appears to address a matter of statewide concern, the establishment of a
correctional facility. It is possible that the Fort Greely correctional facility situation might
be considered a unique situation that may not be appropriate for general legislation.
Although possible, | don't believe that sec. 7 would be separated from sec. 4 when evaluating
whether there is a fair and substantial relationship with the establishment ofthe correctional
facility. Whether the approach taken by sec. 4, as amended by sec. 7 of the bill, would be
considered to bear a fair and substantial relationship to the establishment of the facility
depends on the entire factual situation. Since | do not know all of the facts of this situation,
I cannot predict whether this part of the test can be met.

If I may be of further assistance, please advise.

TLB:glc:jr:Imb
99-064.Imb



Draft March 22,1999
Based on 03/16/99 (McClintock .ag3)

Settlement Agreement

Comes now, the City of Delta Junction (City), Allvest, Inc. (Allvest), and Delta Corrections

Group, LLC (Contractor) and agree to the following terms and conditions. ,rrf
A. .
recitals-
1. Allvest, Inc: (“Allvest”) is an Alaska corporation in good standing and is or has

AN

been a provider of correctional seivices in Alaska and Washington.

The City of Delta Junction (“City”) is a second-class municipality organized
under the laws of the State of Alaska.

Delta Corrections Group, LLC (“Contractor”) is an Alaska limited liability
corporation with the capability to undertake the construction and operation of a
prison facility at Fort Greely. It is being formed as a result of this Agreement to
undertake the performances called for in this Agreement. Its members are Cornell
Corrections, Inc. (or its Alaska affiliate) and Allvest, Inc. Although Contractor is
not a party to the dispute between the City and Allvest, by its signature,
Contractor agrees to undertake the performances called for in this Agreement.

Although the City and Allvest do not agree on the essential question of whether
the March 13, 1998, Agreement between Allvcst and the Delta Greely
Community Coalition is enforceable against the City, they do agree that litigation
would be expensive, and even if the City were successful, could delay the project
or possibly even result in its loss. Further, there exist, in addition to these
considerations, significant (|cts.4hat make it in the best interests of the community
to proceed with the project on a sole source basis, which Delta Corrections Group,

{H OLLC is willing to undertake, and provided Allvest relinquish its claims under the

March 13, 1998 Coalition/Allvest Agreement.

For these and other reasons, the parties hereby agree as follows:

B. AGREEMENT TERMS. / /“u h

The Project. i
i

Prior to or simultaneous with its entry into this Agreement, the City has
determined that there exist substantial and independent facts to justify a sole
source procurement for the initial construction and operation of'the prison.
Pursuant to those findings, the City agrees to enter into a sole source procurement
with Contractor, pursuant to findings adopted by the City, fui

Settlement Agreement Page 1
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construction and operation of a prison at Fort Greely (Contract). The Contractor
shall be responsible for the design, development, and construction of a minimum
800 bed (or up to 1,050 beds) medium security prison; plus operation of the
prison for five years from Initial Occupancy. “Initial Occupancy" for the purpose
of this term will begin the date the prison first houses inmates. Subject to the
financing provisions set forth in section B.l.c., the Contractor shall bear the
expense and shall be solely responsible for the direction and completion of all
prison program design, architectural design, engineering, construction
management, materials procurement and expediting,"hazardous material
remediation, demolition, construction and other direct and incidental effort
necessary to provide a prison meeting the requirements of an Inter-governmental
Agreement with the State of Alaska as contemplated by ch. 15, SLA 1998
(hereinafter IGA).

b. The City will be the owner and hold title to the prison. The City will apply for a
Economic Development Conveyance (“EDC”) for transfer of the property
identified in this Agreement for the project, and will seek interim leases in
furtherance of conveyance (“LIFC") for such property pending transfer.

c. The construction of the prison and the other performances under this Agreement U/)vc
will be financed under a revenue bond to be issued by the City and secured by the
revenue stream created by the IGA. The parties agree that they both have n vy
incurred substantial expenses in the development of this project, will continue to
incur additional expenses during the design, development, and construction of the
prison and agree to cooperate with each other to recoup those expenses (other
than lobbying expenses, if any) under the bond financing consistent with the
requirements of the tax exempt status of the bonds, and applicable law. The
Contractor shall bear the responsibility for developing and managing the project
budget to be financed by the bond. To the extent permitted by applicable law and
revenue bond requirements, the revenue stream under the IGA will be used first to
satisfy bond debt, and the balance to be remitted directly to the Contractor as its ,
compensation and expense reimbursement, which shall be subject to a security
interest in favor of the City to secure the payments to it called for in section B.3.

The City and the Contractor shall cooperate in structuring the relationships
contemplated by this Agreement to the requirements imposed for the revenue
bonds.

2. The Lease.

a. Inreturn for the consideration set forth in Section B.3., the City will lease to ihe
Contractor, the Fort Greely cantonment area as defined in Exhibit A, fora term to
allow construction of the prison, and related support buildings and to allow for
operation of the prison for five years from Initial Occupancy. The City is
responsible for acquiring title to the property subject to lease. The City will apply ,
for an EDC of all of the properties subject to lease, or whose title will be - /V )
transferred to Contractor, and pending conveyance, will pursue securing from the # e
Army, Base Realignment and Closure leases in furtherance of conveyance for the
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properties so that the'parties can begin the various performances called for under
this Agreement. The parties will each cooperate and use their best efforts to
effect these transfers and leases, and to allow Contractor access to the areas
subject to lease to begin construction. To assist in the conveyances intended under
this section, the Contractor shall perform the surveys required for the property
described in Exhibit A and the property to be conveyed to the Contractor under
Exhibit B.

Both parties agree to undertake their best efforts to urge thesDepartment of Army
to continue its responsibility for snow removal and street maintenance of the
realigned Fort Greely. In any event, Contractor shall be responsible for snow
removal and street maintenance in the .cantonment area and the areas servicing the
cantonment area. Contractor shall identify locations where it desires to locate its
snow storage for snow removal from the cantonment area as well as the housing
area. The City will either arrange for the Army to provide, or will add to this
lease area(s) identified by Contractor that are reasonably adjacent to the leased
area and housing area for snow storage.

Contractor will be responsible for the cost of utilities reasonably necessary to
serve the prison and related support buildings from the first to occur of an EDC or
a LIFC. It is understood that, as between the City and the Contractor, the
Contractor will bear the responsibility of service and maintenance of such utilities
as a part of the cost of utilities. The City and Contractor will cooperate in any
reasonable request to Contractor’s redesign of the buildings or utility
improvements that will have the effect of lowering the cost of providing utilities
to the prison. The City and Contractor will cooperate in the efforts by the other to
bring lower cost utilities to the prison, and/or community.

The City will use its best efforts to work with the Army to have the Army identify
an area and allow the use of such area for a disposal area for hazardous materials
generated as part of the construction of the prison. In the event that is
unsuccessful, then the City will make an area available to Contractor, which shall
be developed at the Contractor’s expense, for such purposes, reasonably
contiguous to the leased cantonment area, and consistent with applicable law.
That disposal area may be the landfill described in section 6.a. Any such disposal
area shall be operated by the Contractor in compliance with all applicable laws.

In addition to the lands and improvements identified in Exhibit A, or described by
function in this Agreement, the City agrees to cooperate with the Contractor to
allow it to lease without additional consideration additional land or buildings for

the following purposes: /"W jsy ?

(i) properties used for eore-hmetiensriu~luding fire, sewer and other utilities,
safety and related prison security purposes; /»
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(i) land for new buildings, constructed to replace buildings selected in Exhibit
f \ A, where those old buildings proved insufficient or inadequate for the
>> intended use to be exercised within one year of execution of the IGA; or

(iii) in the case of land and improvements in support of prison operations which are
related to maintenance, prison operations, or safety, and which have been
selected by other persons who have a priority or right, for a period of one year
commencing at the date of Final Ft/Greely Realignment, the LRA.Contractor

shall have a right of first refusal, to be exercised within thirty (30) days of
written notice that the specific property or improvements are evadahle
released by the prior claimant.

The Contractor shall also have the right to purchase at fair market value such
additional lands and improvements as reasonably necessary to support prison

f. The City agrees that it will select the vacant land to the south and east of the
prison (as defined in Exhibit A), to the extent necessary, consistent with good
correctional practices, for the expansion of the prison, and retain it for future
expansion of the prison. Such land will not be put to other uses so long as the
prison is still in operation by Contractor. Any expansion of the prison to this area
is subject to City approval, but otherwise is subject to this Agreement.

Ground Lease Rent.
t> f3-

a. As an initial payment of ground lease rent, Contractor shall pay to the City the
amount of $500,000, in eight quarterly installments. The first installment shall be
due within 5 business days of adoption of this Agreement by the City council,
including any time where reconsideration can be noticed. Once a total of
5250,000 has been paid, no further installments will be due until the IGA between
the State of Alaska and the City of Delta Junction is signed that is reasonably
satisfactory to all parties. Subsequent installments shall be due each quarter,
thereafter, or if a quarter has passed since the last payment, then five (5) business
days after the IGA is signed, and each quarter, thereafter, until paid in full.

b. Additional ground lease rent shall be due upon operation of the prison. Beginning

upon the Initial Occupancy Date, the Contractor shall pay, on a quarterly basis

and in arrearsi_5% of the per diem rate for beds paid for under the IGA. On an

AN D) —mtnuaTbasis, however, this payment shall not exceed S1,022,000.00 (the “Cap™

/ i, )| m The amount of the Cap shall increase on an annual basis: (i) by the rate ofany > 7

consumer price increase received under the IGA and (ii) by 5% of the per diem

X rate received for all beds served under the IGA in excess of 1,050 beds (but
without double counting anwCPI increase).

A0jitNOVa>AU  CAmy
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Any expansion of the prison beyond its initial constructed capacity
(approximately 1,050 beds) shall require the City’s prior approval. Ny

The City will not levy any other fees or charges upon Contractor for any of the
other lands, or property conveyed, or leased, or services provided in connection
with the prison other than what is set forth in this AgreementrAgrcement, except
the City shall be entitled to pass through to the Contractor the direct expenses
incurred by the City to provide such land, leases or services as a result of
unforeseen expenses notaddressed in this Agreement.

The financial terms of this Agreement, including Contractor’s maintenance
obligations of the infrastructure outside of the prison, are subject to be reopened
and renegotiated in the event Fort Greely is annexed by a governmental unit that
exercises the power to levy real estate taxes on the Contractor’s prison operation
or sales taxes on the proceeds of the IGA or this contract or similar taxes, which
would affect the financial cost of performance. The goal of the re-opener would
be to adjust payments and reflect the impact of the tax on the cost of operation to
reasonably preserve the intent of this Agreement.

4. Indemnity and Allocation of Risk of Operation.

a. Contractor agrees to indemnify, hold harmless, and defend the City from liability

to other persons from any claims or actions that may be asserted or filed that arise
or relate to this agreement, the resulting sole source procurement, or the IGA.
This includes claims from potential bidders’ and citizens’ suits. For the purpose
of this section, “City” includes individual city council members and city officers.
In the event the resolution of a lawsuit results in a finding that the contract with
the City is void then Allvest and or Contractor may participate as a bidder in any
subsequent procurement. The City will use its best efforts to cause such A
procurement to be put out to bid within sixty days. All of Contractor’s work YU U”" ]

pir  product shall remain Contractor’s sole property, and the City shall cooperate in

,  protecting such work product. If the project is stopped because of a finding of

vj/  voidness, certain improvements may have been undertaken which cannot be
returned to Contractor.  Under the terms of any subsequent procurement, the
successful bidder will be required to reimburse Contractor for all benefits H d )I
conferred and work done on the project which cannot be returned and for which ~
compensation is allowable under Alaska law, and the indirect costs and related
overhead incurred in such efforts, including but not limited to the payments ft* ft &
made to the City in section 3. Contractor shall be required to provide an JV d/>
accounting of matters it maintains are subject to reimbursement in a timely ~
manner so as not to delay the procurement process.

jo*

The Contract between the City and Contractor shall provide that Contractor will
indemnify, hold harmless and defend the City from all liability and casualty
losses arising from Contractor’s construction and operation of the prison.
Contractor will arrange for payment and performance bonds during construction
of the prison.

Settlement Agreement Page 5
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Contractor will carry Comprehensive General Liability insurance with a
minimum coverage of $1,000,000, Worker’s Compensation insurance in statutory
limits, Professional/Employer’s Liability insurance minimum coverage of
$1,000,000 per occuirence for bodily injury, and during operation, Excess
Liability insurance of $9,000,000. The City shall be named as additional insured
and notification shall be supplied 10 days prior to any cancellation. This
insurance is to be carried by one or,more insurance companies authorized to
transact business in Alaska. Contractbr shall furnish the City with certificates of
all insurance required by this Agreement.

In the event a lawsuit is filed against the City arising from this Agreement, the
sole source procurement, or the findings by the City that justify the sole source
procurement or the IGA, the Contractor, shall .reimburse the City for the
reasonable cost of its independent attorney’s fees incurred in conducting a joint
defense. The City agrees the Contractor may take the lead in such litigation and
shall coordinate defenses to avoid duplication of effort as is reasonably possible.

Fort Greely Housing.

The City agrees to transfer fee title to Contractor all housing units described in
Exhibit B made available by the Army for disposal by the City as LRA In the
event Contractor requires the use of the housing before title can transfer, the City
agrees to cooperate to seek LIFCs of the property pending transfer of title. The
City agrees that housing to be conveyed to and retained by the City or reconveyed
to other third parties under Exhibit B may not be used as housing for prison
employees for the five year period following Initial Occupancy. fefThe buildings
identified in Exhibit B for lease by the City to the Contractor shall be leased at
fair rental "alue and to the Contractor’s employees only.

As consideration for the purchase, Contractor agrees to pay the amount of $2
million dollars, payable at closing and passage of title, and adjusted pro rata if less
than all units close at one time. If less than all of the housing described can be

A j'lil |"onvcyed to the Contractor, the price to be paid will be pro rated appropriately.

Contractor agrees to cooperate with the City in making housing available for use
by the Base Missile Command Group should that reuse of Fort Greely develop in

the future. f u 6i

The Contractor will expend the funds necessary to survey the units to b
conveyed to it to assist in the conveyance. All units, including those transferred

Settlement Agreement Page 6
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to third parties, will be members of an association to handle common area

expenses related to the housing unit area. AN A
6. Amenity/ Infrastructure Improvements. Certain projects are required to allow the
prison to go forward and to ameliorate the impact on the community, which the />
Contractor agrees to undertake. N
hjJ~

a. The City and Contractor will cooperate on whether the Army landfill can be 7
operated by the Contractor. In the event it cannot, the Contractor will build a n ,
State approved and licensed landfill. The new landfill shall be State approved
and licensed, but not in excess of the standards for a Class Il municipal solid /vy vy
waste landfill. The landfill shall belong to the City but the Contractor shall
operate it and indemnify the City from any liability associated with its operation.

So long as Contractor is the operator of the prison, residents of the City of Delta
Junction and Big Delta Precinct, either directly or through a commercial operator
selected by the City, will be allowed to use the landfill at no charge subject to r

u. reasonable time and material restrictions imposed by Contractor and licensing £)C A

requirements. The Contractor shall have the right to negotiate with any

*7 f>-  commercial operator, the obligation to maintain the landfill in return for tipping AN
' W '/ jjK rights. If Contractor ceases to be operator of the prison, it shall have the right to
AP/ close the landfill so as to limit its indemnity and liability obligations. Dj A

.-IN/ \\ b. The Contractor shall assist the City in efforts to locate grants or other funds to y.

support the cost of closing the City’s existing landfill. At the City’s option and at *
the City’s expense, the City may utilize the Contractor or its vendors for the
construction requirements associated with capping and closing the existing
landfill. The City shall indemnify, hold harmless and defend the Contractor from
all liability, including without limitation liability for environmental risks, save
liability arising through its sole negligence, incurred in those construction efforts.

c. Contractor shall provide a training academy at Delta Junction from time to time to
train residents to serve as correction officers. The first training session shall be
conducted sufficiently in advance of the prison opening to allow residents of the
Delta Junction area to take full advantage of potential employment opportunities.
Contractor will use an employment preference for the hiring of qualified
permanent and temporary employees of the prison in the following order of
priority: (1) those displaced directly by the Tr31 Greely closure; and (2) those
residents living within a fifty mile radius of Fort Greely gate.

The Contractor and the City shall each use their best efforts to allow the
Contractor and the City to use the Fort Greely sewage lagoon, and to continue
Army operation of the sewage lagoon.

ie.) Contractor shall use its best efforts to assist the City and the Delta Greely School

1 \\/ J district in seeking other funding for a new high school with a pool to be located
H'Y
Settlement Agreement Page 7
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on a site identified by the City. These efforts will begin this legislative session
upon completion of the IGA.

The Contractor shall direct and undertake a 3000 square foot (plus or minus 5%)
expansion of the City Kali, on plans to be agreed upon mutually, with an
est‘matec*cost not 10 exceed $450,000. The improvements shall not begin before
an IGA is signed by the state and construction shall take place when the
construction of the prison begins, but shall proceed diligently until completed.

The Contractor shall use its best efforts to purchase the needs of the prison for
food and agricultural products from those available in the City of Delta Junction
or within a 50 mile radius of the Fort Greely gate.

Contractor shall request that the project construction contractor, to the extent
consistent with a sound project and project budget, use local subcontractors and
laborers on the construction of the prison project.

The City, at its further discretion, may establish a Development Fund from the
proceeds from the purchase of the housing units. If a Development Fund is
established, Contractor agrees to provide consulting assistance during the
pendency and duration of the construction phase of the project to solicit grants for
such fund.

Other Terms and Conditions.

Effective at the date of this Agreement, subject to any reconsideration, the City,
Allvest and Contractor release each other from any and all claims that arise from
The terms and conditions of the March 13, 1998, Coalition/Allvest Agreement,
including claims for cost and attorney’s fees and consequential injury. Each party
acknowledges that promises and the consideration paid in settlement is in
compromise of disputed claims and do not constitute admissions of liability by
any of the undersigned parties. The rights of the parties shall be determined by
this Agreement and not any preceding agreements, rights, or understandings. The
City shall cooperate in securing a separate waiver from the Coalition of any claim
to separately enforce the terms and conditions of the March 13, 1998,
Coalition/Allvest Agreement.

Subject to the requirements of HB 53 and the IGA, the membership of the
Contractor may be assigned, without the City’s prior consent, so long as the
Contractor remains a comparable or larger prison management company of
similar or greater experience.

The parties recognize that they may have to revisit and modify provisions of this
Agreement to meet requirements of the State of Alaska, the IGA, and the
requirements for tax exempt municipal revenue bond financing of the construction
of the prison. The parties agree to negotiate such revisions in good faith,

Settlement Agreement Page 8
Draft 0f 03/22/1999 2:28 PM

v Y

Iw-yv-1m



preserving to each to the greatest extent practicable, the economic benefits of this
Agreement to each party.

d. The City acknowledges that the passage of the ordinance approving this
settlement agreement will have the effect of repealing by implication specific
provisions of the City of Delta Junction Code that govern the process by which
the City procures services, disposes of real and personal property and leases land,
and other provisions necessarily .Inconsistent with the procedures and
performances called for in this Agreement. The City agrees, that it will, by
subsequent ordinance, explicitly clarify the extent of its repeal by implication of
these other ordinances.

e. [Each performance here is conditioned upon the cooperation and consent of the
Army to these transactions. In the event such consent is withheld, the parties shall
adjust their performances to preserve as best as possible the benefits and
obligations of this Agreement keeping in mind that the goal of the Agreement is
the creation of a functioning prison following the realignment of Fort Greely.

City will cooperate with the Contractor to allow the Contractor to select that
personal property associated with buildings to be conveyed to the Contractor
under Exhibit A and Exhibit B which is available for selection under applicable
law through the reuse process, that is reasonably necessary to prison operations or
the housing units which Contractor will take under this Agreement. In addition,
and subject to applicable federal law, Contractor shall have priority rights to
select all personal property reasonably necessary to the prison operations, or
associated with the housing units purchased.

City agrees that it will use its best efforts to negotiate an IGA for the prison by
May 1, 1999. TfaeClty~iftHl Coiniailui shall establish a joint working-team te-
establish the negotiating strategy and insure timely completion of the IGA.

The City and Contractor generally covenant to use their best efforts to support the
successful completion of the prison and its operation and to cooperate with each
other to accomplish these common goals.

No waiver of any condition or covenant of this Agreement shall be deemed to
imply or constitute a further waiver of the same or any other condition or
covenant, and nothing contained in this Agreement shall be construed to®aQi_
waiver ofany right or remedy. in law or otherwise.

j.  This Agreement and the covenants and agreements of the parties shall be binding
upon and inure to their successors and assigns.

k. In the event any clause, term or condition of this Agreement shall be determined
to be illegal or unenforceable under any applicable governmental laws, orders,
rules or regulations, this Agreement shall remain in full force and effect as to all
other terms, conditions and provisions.

Settlement Agreement Page 9
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. This Agreement may be executed by the parties in one or more counterparts. JV$J].,J

] . A
m. This Agreement shall be governed, construed and enforced in accordance with the v-

laws of the State of Alaska.

n. The headings used in this Agreement are inserted for convenience and are not to
be considered in the construction of the provisions of this Agreement. This
Agreement constitutes the entire agreement of the parties and may be amended or
modified only in writing signed by both parties, ,and aU’prior agreements or
understandings between the parties, either oral or written, are superseded by this
Agreement.

DATED: CITYOFDELTAJUNCTION

Roy Gilbertson, Mayor

ATTEST:

Pamela Ellis, City Clerk

DATED: ALLVEST, INC.

William C. Weimar
Chief Executive Officer

DATED: DELTA C ’>RRECTIPNS GROUP, LLC

By:
Title:

Settlement Agreement . Page 10
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Additions/Clarifications to Exhibit A:

Basic footprint
Building 804
30 acres to the south and east of the basic footprint

Land necessary for snow storage
Leasehold necessary for land for the Landfill described in section 6.a

Training Facility

Settlement Agreement
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Exhibit B
Other Buildings and Improvements

To Be Conveyed to Contractor: .
3 H $ i % 4. 4 |/ Ao A i i

805, 806, 808, 809, 810, 812, 813, 814, 816, 817,818, 825, 826, 827, 829J30, 831,833, 834,
835, 854, 855, 856, 862, 863, 864, 875,§76, 877,887, 888, 889, 8951896"*
* ? 4 1 * * ¢ *Jr 4 0"

In the event that the prior selection o0f850, 851 and 852 is not used for its stated purposes by the
date of Final Ft. Greely Realignment, then 850, 851 and 852.

To Be Retained by City without obligation of lease to the Contractor:

All buildings in 900 series
Two duplexes in the 700 series

To Be Retained by the City Subject to a Lease Option to the Contractor at Fair Rental Value: 1A Hy

700 series, two single family residences
700 series, tliree duplexes

[
<
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Delta Junction/Fort Greely Prison Feasibility Workbook

Purpose of this Workbook:

* Respond to 1998 legislative House Bill 53.
® Outline the history and context of the proposed private prison project at Fort Greely.

» Document the study effort and the Delta Junction community discussions to respond to the
guestion “What would it take to successfully operate a private prison at Fort Greely?”

» Test feasibility based on the governor’s five evaluation criteria: safety; best correctional practices;
compatibility with statewide and regional corrections needs; community participation and
capacity; cost-effectiveness.

 Serve as an informational briefing in support of the decision-making process of 1) the Department
of Corrections and other State agencies; 2) the community and City of Delta Junction; 3) the
legislature; and 4) other interested parties.

Delta Junction/l-ort Greely Prison Feasibility Workbook January 1999
Final



Delta Junction/Fort Greely Prison Feasibility Workbook

COMPATIBILITY WITH STATEWIDE AND REGIONAL CORRECTIONS NEEDS - Mission

In partnership with the citizens o fAlaska, protect the publicfrom repeat offender crime by using the best
correctional practices available to provide a continuum o fappropriate, humane, safe and cost effective
confinement, supervision and rehabilitation services. The D_eﬁartme_nt will carry out its responsibility while
respecting the rights ofvictims and recognizing the dignity innerent in all human beings. (DOC Mission

Statement)

The Department of Corrections is challenged to respond to the overcrowding of the State’s prisons and regional
jails. Additional prison accommodations that could be provided through the portion of House Bill 53 relating to

the use of Port Greely would reduce the State's prison crowding.

Since 1987, Alaska’'s prison population has grown by 45.5 per cent. In 1997 alone Il growth rale was one of
the highest in the nation. According to the Bureau of Justice Statistics, Alaska had a sentenced (incarcerated)

prison population of 4,220 at the end of 1997.

The total number of prisoners under the jurisdiction of federal or state adult correctional authorities was
1,244.554 at yoar-end 1997.

Nationally, the rale of incarceration in prisons at year-end 1997 was 445 sentenced prisoners per 100,000
residents up from 292 in 1990.... The Alaska rate of incarceration was 420 per 100,000....

Prisons generally require reserve capacity to operate efficiently. Dormitories and cells need to be maintained
and repaired periodically, special housing is needed for protective custody and disciplinary cases, and space
may be needed to cope with emergencies....

"Prisoners in 1997: The State and Federal Picture.” Alaska Justice Forum

Della Junction/Foil Greely Prison Feasibility Workbook January 1999
Final



Delta Junction/Fort Greely Prison Feasibility Workbook

COMPATIBILITY WITH STATEWIDE AND REGIONAL CORRECTIONS NEEDS - Legal Compliance

Correctional systems are dynamic and evolving institutions continually searching for better methods to serve and
protect the public. They are also highly controlled and regulated through constitutional provisions, statutory laws,
published standards, and long established practices. The proposed correctional facility at Fort Greely must meet all
applicable laws and codes.

Due to the reuse of existing buildings that were not constructed in compliance with building codes or prison
standards, and the remoteness of the site, a prison at Fort Greely will likely not meet many correctional standards
and practices. This will require mitigation in terms of bringing the facility up to code, as well as perimeter fencing,
surveillance technology, stalling and training.

Compliance with binding laws and governing codes will likely have a significant cost impact in the development of
prison infrastructure and management policies and issues. The following table lists some of the many laws, codes
or governance documents which must be considered and incorporated into the new facility.

Law/Codo or Governance Mandatory Best Practice Cost Implication

Yes No Uncertain
HB 53 '
BRAC/ILRA ft
MOU/Rf'P for Private Prison
Cleary Settlement
ACA Guidelines .
Uniform Building Codes
EPA Standards
ADOC Policies

ADA Standards

e O e e
-
= © e e e e e
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Delta Junction/Fort Greely Prison Feasibility Workbook.

COMPATIBILITY WITH STATEWIDE AND REGIONAL CORRECTIONS NEEDS - Population
Management Plan

Alaska operates a unilied prison/jail system. In all but live states, local governments are responsible for the cost
and care of pre-trial felons and all misdemeanants, while state government assumes responsibility only for
convicted felons. But in Alaska the state is responsible for the care and custody of all criminal offenders. This
unified state system subjects Alaska’s corrections populations to more variables than most state governments
confront. Population management also is more complex— and expensive— due to Alaska’s huge land mass and the
geographic isolation of many communities.

'flie objectives of the State’s population management plan are as follows:
* Reduce the number of low-risk offenders entering jails and prisons.
* Increase the number of low-risk offenders exiting jails and prisons.

» Expand bedspaee capacity in regional correctional institutions.

Approximately 900 Alaskan prisoners are currently being held in facilities outside of the State. Recent forecasts

suggest that Alaska’s prison and jail populations will increase 4-8% each year, creating a need for 200 to 300 new
beds each year. By year-end 2002 or early 2003, the staffwill have 800 or more medium-security male prisoners
who could be housed at Port Greely.

Currently, prison and jail facilities exist in Nome, Fairbanks, Palmer, Bethel, Anchorage, Kenai, Seward, Juneau,
Sutton, an* Ketchikan. These locations offer population centers with a broad range of community services and
utilities, including Alaska State Courts, medical facilities, law enforcement, educationalopportunities, and the
basic community infrastructure elements of sewer, water, and electricity. In addition, these regionalcenters
provide opportunities for community service, institution/industry jobs and family visits, which are critical to
enhance community integration and the capacity for economic self-sufficiency.

Delta Junction/Foi | Greely Prison Feasibility Workbook January 1999
Final
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Delta Junction/Fort Greely Prison Feasibility Workbook

COMPATIBILITY WITH STATEWIDE AND REGIONAL CORRECTIONS NEEDS- Population
Management Plan (continued)

State statute dictates that prisoners must be released to the point of arrest. Providing for prisoner release will likely
result in prerelease transfer to a lower security institution or community residential center. Wherever the release
activity occurs, in-custody prisoner transfer from Fort Greely to Fairbanks will be necessary. This transfer of
sentenced prisoners will likely require additional holding cells in Fairbanks, presumably at the Fairbanks

Correctional Center.

The Delta Junction/Fort Greely site does not supplement or enhance DOC’s regional approach to facility siting.
The proximity to Fairbanks (100 miles) and the lack of significant regional population, infrastructure, and services
weigh against the site as a regional hub.

Summary: While compliance with state and federal laws could be achieved, the military facilities, remote site,
small population and limited resources mean that best corrections practices and policies cannot be met. Mitigation
to provide a satisfactory level of service to the State of Alaska will require a larger, more highly trained staff,
progressive prisoner programs, importing professional staff, perimeter fencing and surveillance technology, and
vigorous compliance monitoring by the State.

Delta Junction/l;ort Greely Prison Feasibility Workbook January 1999
Final



GIOL STREET
SEVENTH ALOCR
ANCHORACE ALASKA BEOHIGB

ADABHVIAN STREET TALEPHONE (@) ZB2XD
SUTESD FACSMLE 87 B0
FARBANKS ALASKA OO0
TELEPHONE <87 42a0%C W. LUOENE QUERSIVR-1B7B
FACSMLE (V) 4321005 JOHHROD1033-107#
FRANCIS t OMITHJR 1941-1001
May 4, 1999

VIA FACSIMILE
(907) 465-2819

Pete Kott

Chair House Judiciary Committee
State Capital, Room 204

Juneau, Alaska 99801-1182

Re: Senate Bill 141
Time line developed by Richard J, Crane

«Qur File No. 11025.001

Dear Chairman Kott:

As requested by the House Judiciary Committee during my
testimony on behalf of the City of Delta Junction, please find

enclosed the chronology developed by the City"s consultant,
Richard J. Crane, showing his estimate of the time required to

obtain a contract through a competitive request for proposal
process.

Representative Greene asked when the City received Crane"s
timeline. Could you please advj.se him for me that the time line
was received at my office on February 24, 1999 via facsimile.

IT there is other information or assistance | can furnish
to the Committee please do not hesitate to ask.

Sincerely yours

JDD/ jsw

Enel: as stated

cc: Mayor Roy Gilbertson (W/o encl.)
Brian Rogers
David Rogers
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February 22 « March $ RC to prepare Initial draft ef RFP

March 8 *March 29  Alaska DOC and Guoss &Rudd to resotve policy
issues raised by Initial draft

April 1 - April 16 RC to prepare second draft of RFP
April 19 - May 17 Guess &Rudd, DOC and DJ to review RFP
May 20 «June 1 RC to make final revisions and forward camera-ready

oopy of RFP to Guess A Rudd

June 10 Release of RFP (RC to provide list c<private
corrections companies)

June 11 < August 10  Preparation of proposals by vendors

June 10 *June 30 RC to prepare evaluation Instruments
July 1 eJuly 23 GAR, DJ, and DOC to review and refine evaluation
Instalments
June 16+June 30 DJ end DOC to select evaluation team
July 26 = August 6 Training of evaluators
August 19,[ Sept. 20 Evaluation of proposals
" Oral presentatione/sHe visits *» to be decided
Sept. 24 Announcement of selection

Sept. 27 = August 20 Negotiation of contracts:
-Lease of facility to DOC
-Development contract with selected
contractor
-Management oontract with selected
contractor



04/27/98 House Journal Page 3266

HB 53

The following letter, dated April 24, 1998, was received:

04/27/98 House Journal Page 3267
HB 53

"Dear Speaker Phillips:

On this date | have signed the following bill and am transmitting the
engrossed and enrolled copies to the Lieutenant Governor®s Office for

permanent filing:

SENATE CS FOR CS FOR HOUSE BILL NO. 53(FIN) am S

"An Act expressing legislative intent without the force of law
concerning correctional facility space and the Cleary v. Smith
case; adding, as a general power of municipalities, the power to
provide for, and enter into agreements concerning the confinement
and care of prisoners; relating to authorizing the Department of
Corrections to enter iInto agreements to lease facilities for the
confinement and care of prisoners with the City of Delta Junction
and with the Municipality of Anchorage; and providing for an

effective date.”

Chapter No. 15, SLA 1998
[Effective Date: April 25, 1998]

This bill addresses three different issues of importance to the
Department of Corrections in Alaska. First, it expresses the
Legislature®™s intent to wurk with the department to reduce the
population in state prisons to the emergency capacities established by
the court in the class action suit Cleary v. Smith, 3AN-S81-5274 Civ.
Indeed, the Legislature has funded the acquisition of more halfway
house beds, more contract prison beds out of state, and other
reasonable and cost-effective alternative means of confinement. As a
result of this, the State of Alaska has been able to stop incurring fir
for violations of the court"s order in Cleary, for the first time since

1994.

Second, this bill authorizes the state to enter into a lease agreement
with the Municipality of Anchorage for a new 400-bed jail facility.
The bill specifies that capital costs may not exceed $56,000,000 and
that the location selected for the facility must be within one mile of
courthouse in Anchorage or within one mile of the Cook Inlet Pretrial

Facility.

04/27/98 House Journal Page 3268
HB 53
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The third part of this bill authorizes the state to enter iInto an
agreement with the City of Delta Junction to lease space within a
correctional facility on the realigned Fort Greely military reservatior
The lease, if entered into, must be for a minimum of twenty years and
provide a minimum of 800 medium security prison beds. The City of
Delta Junction is required by the bill to use a process similar to that
established in the state procurement code co enter into an agreement
with a private third-party contractor for the operation of the
correctional facility. A letter of intent accompanying the bill specii
that the cost per prisoner per day, inclusive of capital expenses, 1is r

to exceed $70.

As we stated time and again during this legislative session, proposals
for the expansion of our jail and prison facilities in Alaska must be
measured on the basis of:

Safety,

Comprehensively meeting statewide and regional needs,
Consistency with best correctional practices,
Involving community participation (government to
government), and

Cost effectiveness.

X X o

*

This legislation represents a good first step toward meeting our state”
needs, but 1t is by no means complete or comprehensive. OQur prison

and jail plan, which we have presented to the Legislature, calls for
expansions of our current system at Bethel, Sutton, Palmer, Fairbanks,
Kenai, Juneau and Barrow. This session | submitted legislation
authorizing the first phase of the plan for the most pressing expansior
needs i1n Bethel and Sutton in addition to the Anchorage jail
replacement. Only the Anchorage jail has been addressed in this
legislation. This legislation is also incomplete with respect to
addressing the terms of the leases and the process to be followed by
the parties. In signing this bill, 1 am committing the state to fillir
these blanks with provisions that embody the principles of good
government.

04/27/98 House Journal Page 3269
HB 53

For the new Anchorage jail, this means reaching consensus on the

terms of the lease, joint approval over the design and construction of
the facility, resolution of issues surrounding the cost of care for
municipal prisoners, and participation by the state in the financing
process for the project.

For a prison at Fort Greely, this means many of the same things, but
also a commitment to a government-to-government relationship

between the state and the City of Delta Junction on the ownership,
construction and operation of the proposed facility. The transactions

20f3 5/4/99 5:25 PM
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contemplated by this legislation are extremely complex -- the State of
Alaska is to enter into an agreement with a small community for the

care and custody of at least 800 prisoners at a converted army post; dr
City of Delta Junction is to arrange for the conversion of the post int
the largest prison in the state and then select an operator for the prd

There are several critical components necessary to move forward on

this project. One is the necessity for Delta Junction to obtain
ownership of the land and facility for as long as 1t is used for prisor
purposes. Additionally, 1t i1s not clear who i1s to build the prison. 1
state is not authorized to build i1t and neither the City nor the re-uss
organizations have the capability to undertake such a project. Thus,
considerable state oversight would be required of any private
contractor building a prison to ensure a safe, adequate, cost-effective
facility. As the state"s lease payments will undoubtedly be used in tl
financing of construction, the state must also be involved 1in various
parts of the financing to protect i1ts lease interests. The city will a]
need to use an open and fair competitive process to select the operator

of the prison.

The state recognizes the tremendous hardship imposed on Delta

Junction by the closure of the Fort Greely post and the state 1is
committed to working with Delta Junction for an effective re-use plan
for the post. At the same time, the costs of operating a prison at Foi
Greely must be fiscally responsible.

04/27/98 House Journal Page 3270
HB 53

This legislation represents an important first step toward solving our
prison and jail overcrowding crisis. However, 1f we are to finally and
fully resolve our corrections problems, we must continue to work
together over the next several years to build more prison and jail beds
find alternatives to incarceration where appropriate, and most
importantly, address the early childhood and educational factors that
we know lead to future inmate populations.

Sincerely,
/s/

Tony Knowles
Governor"

Bl” ROOt Display Histoiy/Action I Clear Bill Root

Return to BASIS Main Menu(20th Legislature)
BASIS Last Updated 12/31/98
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Amendment

OFFERED IN THE HOUSE BY REPRESENTATIVE
TO: HCS CSSB 141 (L&C)

Page 3, line 17 is amended as follows: delete the [.] and insert a [,] and the following
language:

“so long as the municipality provides for procurement procedures substantially  similar
to the competitive sealed bidding or competitive sealed proposal requirements of AS
36.30.100-190 or AS 36.30.200-270 respectively.”



Amendment

O1TERED IN THE HOUSE BY REPRESENTATIVE
TO: SB 141
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House Judiciary Committee
Representative Pete Kott, Chairman ) )
Representatives Green, James, Murkowski, Rokeberg, Brice, and

Kerttula

Dear House Judiciary Committee Members,

I am writing to support passage of SSB 141. As a twenty three
year resident of Delta Junction, 1 am concerned with the
economic stability and future of our community. We have been 1in
the process of finding a re use of Ft. Greely since the BRAC
announced closure over four years ago. The only viable re use
has been a prison. Design Build 1s a concept that fits our
situation to a tee. No other corrections groups have stepped
forward to indicate an interest. The Planning Local Re Use
Agency worked with Alveet over a long period of time to develop
our Re Use Plan. In the interest of the common sense, please
move this bill on to the floor of the House and support it.

There has been a very vocal group In Delta who oppose the
prison. It is my guess is that there are 30 to 40 residents 1in
this group. They are fanatical 1in their opposition. In no way,
shape, or form do they represent the majority of residents in
the local community. We have voted on this issue twice. Both
times the community supported a private prison. In fact after
the City Council was able to negotiate proposed terms many
opponents changed their minds.

We have a chance to pull ourselves up after the closure of Ft.
Greely. Please support us in that effort.
C<nrrsro Lif

*

.Daniel L. BeEL (Superintendent of Schools)
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Citizens for Positive Reuse (CPR) is an ad hoc committee of Della
residents who are fighting the attempt to establish a private correctional facility at
Fort Greely.

We have been reluctantly forced into litigation to achieve this goal.
Throughout the attempt to cite a prison in our community we have been denied
our basic right of adequate representation. A non-elected and non-
representative body, the Delta Greely Community Coalition, Was the initial driving
force behind the negotiations. Even when the State finally turned to the local
Delta City Council it failed to recognize that approximately 70% to 80% of
Deltans live beyond the city limits and are not represented by that boay..

We will argue in court that the process has been flawed. First, we believe
that there are legal problems with the structure of HB 53. We also believe that in
their haste to privatize the Alaska corrections system policy makers have ignored
some glaring problems. For example, when Governor Knowles signed HB 53 he
affirmed the five criteria that the Department of Corrections uses for citing a
prison. None of the five criteria can bs satisfied at Fort Greely. Infact, on page
29 of the official report is the following statement: “While compliance with state
and federal laws could be achieved, the military facilities, remote Site, small
population and limited resources mean that best corrections practices and
polices cannat be met" And finally, State policy makers have not lived up to their
responsibility because they have literally dumped the problem of setting State
policy onto the City Council of Delta Junction.

We have filed formal complaint in the Alaska Superior Court in Fairbanks.
In that complaint are five specific charges. One, the Delta Junction City Council
violated its own ordinances pertaining to the procurement process. Two, the City

Council did not demonstrate a basis under the State procurement code for
seeking a single source agreement, imw, Wou B0~ ------- e

invalid, the City Council did not follow the established procedures for securing a
sole source agreement. Four, the sequence of events is inthe wrong order; i.e,
H.$. 53 says that the State and the City may enter into an agreement to allow the
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Cily to negotiate a further agreement with a private contractor. Fifth, the City
Council is usurping a State power expressly granted under AS 33 »30/ 0 V)

Ifwe are successful with our logal complaint we hope to move the
dialogue back tc the correct state forum, the legislature ar.d the administration.



ASSOCIATED GENERAL CONTRACTORS of ALASKA

<1141 BSTREET » ANCHORAGE, ALASKA 99503
P.O. BOX 240609 * ANCHORAGE, ALASKA 99524-0609
TELEPI IONE (907) 561-5354 » FAX (907) 562-6118

5. May 1999

To
The House Judiciary Committee
Chairman Representative Pete Kott FAX 465-2819

Subject: House CS for CS for Senate Bill No. 141 (L&C)

Dear Mr. Chairman and committee members:

As a follow-up to my letter on this billearlier today, Mould
like to state that AGC of Alaska has no objection to this bill
if Section 3 is removed, (or sufficiently modified to address our

stated concerns).

Sincerely,

Exec. Director

FAIRBANKS SOLDOTNA

P.O. BOX 60005 « FAIRBANKS, AK 99706 PO. BOX 350 + SOLDOTNA, AK 99669
(907)452-1809 (X171262-2185



Alaska State Legislature

PteMBar~MhitPftaikKe~fiyterifaw~totha House Judiciary

nvro
Namf pfaVBartSB 141 Procurement May 4,1999

MWstiijjset
I have mixed feelings about turning Fort Greely into a prison, period. Ifitis to be, then |
strongly urge that the State of Alaska be the owner/operator of it.

What my strongest concern relative to SB 141 is, this is the second time in recent months
the Alaska Slate Legislature has proposed or enacted legislation to legalize something
government, be it state/borough/city, has already done. In other words cover their hind ends after

the fact

We’ve watched our so called president make a mockery of the judicial system over the
past several years and it appears our own state government is taking lessons from him.

Government should be held to the same standards as the people and should be held
responsible/accountable for it’s actions. Ifit breaks the law then it should be required to spend
it’s day in court and live by the judgement rendered by that court. Then and only then if the
legislature deems it appropriate, change the law. Anything (ess only serves to undermine the
image of government in the eyes ofthe people. Needless to say the image portrayed currently
needs help.

-fAhnrles G Andrews

Ftopwentfng <Opeten«Q HC 60 Box 3690 Delta Junction, AK 99737

907 895 4041

Phorw No-
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Alaska State Legislature

Pteata ontsr Intothe recordmy testimonytoth»  housb judiciary committee
an 14, eomittee nemo

commutes on_ . ' dated s/*/199.
—il/ suioect —

When you start allowing retroactive laws, you allow people to break the law and not be
accountable fur their actions. Didn’t we just go through a year of shaking our heads wondering
how the President could break the law and not get punished? SB141 (though not on the scale) is
(lie same thing, except SB141 will say the law wasn't broken - no accountability for their
original illegal actions. When the coalitioi signed the original agreement it was known there
were laws against “sole source”. (There v.ere enough people involved who have worked for
government or been around government entities enough to known that commcts go through the
bid process.) The City Council continued with the sole source (they should have known better
also). Now because a lawsuit has been filed they (city council, special interest groups, Allvest)
want S1314I passed so they don’t have to account for their illegal actions.. lhey arc not sorry
they broke the law, just sorry they were caught.

This also is robs the people ofdue process. This bill acts only in the interest ofone group of
people and one company (Allvest), ilow can we expect to keep our elected officials free from
the influence of big business if wc pass laws that encourages that type ofcorruption. Passing a
law lo make an exception to a law after the original law was broken is morally reprehensible.

This sets a dangerous precedent.

Signed

tepresenting (Optional)

iw a r

) F;?\oneA Nc1
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,fAIaska State Legislature

Pteasa enter intothe record my testimonytothe  noctss judiciary committes
. X4l I
committee on I

-

| would like to v0|ce myopgosnmn to Passmg65 141 with tha added dause
capriciously tucked at ihe end in order to allow the go- ahead ?a a?ole source

contract between Allvestand the City of Delta Junc on Th|s W, passe sends

the messaﬂethatone an Aust alter eorl inal plan p j ust ad acauset at
benefits whoever stands to gain. lfeartha to pass th |I| | now clause
will be the start of a new trend. in ‘making excepnons to the ru e to benefit a few

\t’)V|h0 stand to lose big or win big depending on which way the legislative wind
OWS.

Please keep the integrity of our legislative lawmaking practices strong for the
common good for all"and not pass this bill

Signed
'‘PP.S tryy 17
iQjf/ji Q tJ,. <f£#. 79737

(9# 0
s-r73-V ,21/S
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Alaska State Legislature

Ptease enter into the record my testimony to the house judiciary
sh 141 5/4/9§0mm|ttee name

committee on .(ated
ill/ subject
Signed:
-T> '"“Address. .
& > E£E> - A2 AX 2.
Phone No.
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Alaska State Legislature
Pt« eayl‘ter IntOt(g mead Wt(damn*ta D\N House Judiciary

ffffiiililllMI— SB 141 Procurement May 4,1999
60V subject

I am against SB 141 because what the city council did is illegal and for you to pass
legislation to change existing laws to legalize what they did is another wrong. Two wrongs does
not make it right Alvest in their dealings with the coalition and now the city council in my
opinion has been and is heavy handed. Do it our way or we’re going to sue. To sweeten the pot,
Alvest has bribed the city council with money/scrvices etc., to accept these Icons and honor the
contact signed by the coalition in addition to the threat of taking them to court. How can the city
council fight the high paid lawyers that Alvest can hire with seemingly unlimited resources?
What about the lawsuits filed against Alvest by other states with regards to their operations of
correctional institutions of one sort or another. Also it seems that the city council and | know the
coalition had it in their mind that it didn’t matter what the people wanted. The previous mayor
told individuals and I was standing next to him when be said it, that it didn’t matter what the
peoples’s vote was going to be, he was signing the contract with Alvest, no matter what.

I am againsta privately owned/operated prison. Also if Alvest Plans on local hire why
are they buying all the quarters buildings at Fort Greely for next to nothing? Itjust doesn’t seem
right! Tbere are too many things known about Alvest that bring clouds ofdoubt on it's
operations as well as too many unanswered questions about their integrity to allow opening the
door far further operations.

The onjy ones that will come out ahead in the matter is Alvest. The residents of the Delta
area will be the losers whether or not a prison comes to Fort Greely because this issue has torn
our community apart. Some of these ritfs may never heal. | really don’t want to see a privately
operated prison at Ft Greely and Greely will never be considered as a possible site for a missile
defense site if the prison is there thus the whole state may be a loser also. Ifa prison has to be
there, go about it under existing law currently on the books that govern such matters. Don’t
change them to accommodate a government body that side stepped the law. Do it right, two

wrongs do not make a right

K, Andnaas
Tuner

Repftsenfng (Qptfoee) e~ Box 3690 Delta unction, Ak 99737

Addrea 907 895 4041



Alaska State Legislature

Ptoaso ENter into the record my testimonytothe  house jupiciar™ committee
geftteditn 58 141 dated  5/4/9§MMISCE name

bin/ subject

Thank you for the opportunity to testify in writing. | am strongly
in favor of this legislation, with particular regard to the fact
that i1t would help get construction of a prison at Fort Greely on
track and moving forward. The community has voted twice. We"ve
attended countless meetings and hearings. The opposition remains

in the minority here, but the minority is vocal. Reuse of Fort Greely
iIs vitally important to the economic future of this community. Many
of those who oppose it believe they can keep the town the same as it
was when they came. Change happens and change 1is certainly going to
happen when Fort Greely is drastically down-sized and there are no
new jobs to replace those that have gone away. Many of those who
oppose this reuse are retired and have their future incomes assured.
Those of us who do not have this luxury know the need to have an
economic replacement for rhe military and civilian jobs we will be
losing. It is important for individuals and it is extremely
important to local businesses.

I urge you to support SSB 141, with Section 7 intact, and to pass

it out of Committee with a strong Mdo pass"™ recommendation.

Thank you again for giving us a chance to testifyi

Signed:
Loretta Schoole¥ i .
Myself, Alaska Motor Coaches, 1Inc., Sunshine Services, Inc., etc.

[business) P.0. Box 64 (personal), Delta Jet. AK

Address
(90?3 695-4550 (work) B95-S059 (home)
Phone No.
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Attention House Judiciary Members,

| represent this group of people who are in full support ofbill 141. This issue has
been voted on twice, and with Fort Greely closing, we have no guarantees of another
business moving in the Delta area with this manyjobs available. Allvest has been very
generous with it's offer to our community. We the undersigned fully support this bill.

Thank You

33M03G A'diGHS £Z .£f968£06 ETIt'Q 6661/73/70



ASSOCIATED GENERAL CONTRACTORS of ALASKA

4041 BSTREET « ANCHORAGE, ALASKA 99503
P.O. BOX 240609  ANCHORAGE, ALASKAQ9524-0609
TELEPHONE (907) 561-5354 « FAX (907) 562-6118

5. May 1999
To
The House Judiciary Committee . NNt

Chairman Representative Pete Kott

Subject: House CS for CS for Senate Bill No. 141 (L&C)

Dear Mr. Chairman and committee members:

Although we have supported the original version of SB 141 in
writing by letter dated April 19, 1999 we have concerns about

Section 3 of the CS.

We 3re concerned that the commissioner receives unrestricted dis—
cretionary authority (notwithstanding the clause "advantageous to

the State™) to use a design-build construction contract process

without further defining the process. It appears that without reference
to the State Procurement Code this is pretty loose. AGC of Alaska

does not oppose "design-build” as a procurement method in principle,
however, details fo the selection process should be structurally
addressed. "Single price” is not a sufficient mechanism, because the
details for comparison in such a bid package can vary widely and are
subject to interpretation and assignment of personal preferences by

the commissioner or designees.

IT the intent is to solve a problem for a single project it should

be addressed in such a manner. Right now our concern is that this
Section of the bill opens the door for wide and longrange applicability.

Sincerely,

Executive Director

FAIRBANKS SOLDOTNA
P.O. BOX 60005 « FAIRBANKS, AK 99706 PO. BOX 350 » SOI. TaTTNA. AK 99669
1074 W-7JH*

(907)452-1809
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P.O.Box 861
Delta Junction, AK 99737

3 May 1999

Since | will be out of town Tuesday, 1am using this note to say that | am opposed to the
clause that was added to Senate Bill 141 that would exempt municipalities from the
need to seek competitive bids on projects designed and built by a single contractor.

Lois Cosgrove 895-4578



P. O. Box 861
Delta Junction, AK 99737

3 May 1999

Since | will be out oftown Tuesday, | am using this note to say that | am opposed to the
clause that was added to Senate Bill 141 that would exempt municipalities from the
need to seek competitive bids on projects designed and built by a single contractor.

Noiman Cosgrove 895-4578



P. O. Box 223
Delta Junction, AK 99737

3 May 1999

Since | will be unable to attend Tuesday's meeting, | am using this note to say that I am
opposed to the clause that was added to Senate BUI 141 that would exempt
municipalities from the need to seek competitive bids on projects designed and built by a
single contractor.



P. 0. Box 223
Delta Junction, AK 99737

3 May 1999

Since | will be unable to attend Tuesday’s meeting, | am using this note to say that I am
opposed to the clause that was added to Senate Bill 141 that would exempt
municipalities from the need to seek competitive bids on projects designed and built by a
single contractor.

TOTAL P .05
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Alaska State Legislature

house judiciary committee

5omm|ttee name
-

Ptesse enter Into tha record my testimony to the

axnmateeon S8 It' , . .dated’ ||/ Tl
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Juneau, AJt.

Pros:
Micheal Jcnkina
Delta Junction,AK.

I an welting to voice ay opinion iIn ratazanca to
BBH 141. 1 an In Cull support of a Coreaction*! Facility
in our Community. Thaxa have been two affirmative votaa
by th« City citizens within on* yeas and tha City Council
voted 6 to 1 in favor.

There are some citizans against thla project and in
thair minds, they ara right. 1 cannot argue thla with them,
although 2 have with some. Thia Community ia much mora im-
portant then opposition voter;.

The votaa heva baen counted and the majority wants a

Corraetional Facility on Port Craaly. Our Community and
tha businesses need the support of a nolid base business
to crsate a strong financial base for the future.

1 encoukaga tha passing og SSB 141 w/aee.7, sola source
procurement, to meet tha tins line established by Fort
Orealy and tha City of Delta Junction to operate a
Correctional Facility for the year 2001, which in turn will
help those who will be displaced due to the closure of
Fort Craaly.

Support! of the Community for tha Corraetional Facility
1b as much needed as the support of the Correctional
Facility la ko tha Community. Both are naadad, without

question.

Delts Junction,Ak.99737
Ph/F* 907-895-4313
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Alaska State Legislature

Please enter Into the recora mytestimonytothe IrQU-ie.
j . committee name
oonfimmseon.o ft /t | ,dated. < / .

bffl/ subject

Request your supportofSSB 141. This legislation will greatly assist Delta Junction and
other small communities in the area of Sole Source contracting. Specifically, this will
enable Delta Junction to pursue the building & operation of a private corrections facility
to house Alaska’s prisoners within the state of Alaska. Because of our unique situation,
and the Dept of Correction’s deliberate foot-dragging since SB 53 was passed, we no
longer have the required 6 or more months necessary to pursue a Request For Bid.

Additionally, the agreement worked out between the City of Delta Junction and the Delta
Conections Group (Allvest/ Cornell), could never be approached in benefits to the
community from a RFB process.

There are still a few “concerned citizens” that continue to be very vocal about their
opposition to the re-use of Ft Greely. Even after 2 favorable votes by our residents, they
are still writing letters, sending POMs and making calls. Eightofthan are now suing the
city in a further attempt to squelch the twice voted will of the people.

Please do whatyou know is right not only for Delta Junction but for the many other
communities that will benefit from this legislation in the future.

Signed:

n Representing (Optional) N —«
Address
Phone No.

TOTAL P .01

TOTAL P.O?
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ASSOCIATED GENERAL CONTRACTORS of ALASKA

4041 BSTREET « ANCHORAGE, ALASKA 99503
P.O. BOX240609 + ANCHORAGE. Af. ASKA.99.9?
TELEPHONE (907) 561-5354 « FAX (907) 562-6118

5. May 1999

To
The House Judiciary Committee

Chairman Representative Pete Kott

Subject: House CS for CS for Senate Bill No. 141 (L&C)

Dear Mr. Chairman and committee members:

Although we have supported the original version of SB 141 in
writing by letter dated April 19, 1999 we have concerns about
Section 3 of the CS.

We are concerned that the commissioner receives unrestricted dis—
cretionary authority (notwithstanding the clause "advantageous to

the State™) to use a design-build construction contract process

without further defining the process. It appears that without reference
to the State Procurement Code this is pretty loose. AGC of Alaska

does not oppose "design-build" as a procurement method in principle,
however, details fo the selection process should be structurally
addressed. "Single price” is not a sufficient mechanism, because the
details for comparison in such a bid package can vary widely and are
subject to interpretation and assignment of personal preferences by

the commissioner or designees.

IT the intent is to solve a problem for a single project it should

be addressed in such a manner. Right now our concern is that this
Section of the bill opens the door for wide and longrange applicability.

Sincerely,

Executive Director

FAIRBANKS SOLDOTNA
P.O. BOX 60005 « FAIRBANKS, AK 99706 P.O. BOX 350 » SOLDOTNA, AK 99669
(907)452-1809 (907197.5-77
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TO: PetcKoit
House Judiciary commillcc

Please support SB 74.1have been in Alaska for 14 years and plan to stay many more. | am an ouldoorsman
And enjoy what Alaska has to offer 1believe that passing SB74 will help preserve this.

Sincerely,
Lnriytf/mtey

Bov 71613
Fairbanks, AK 99707

v. ullul
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Alaska State Legislature
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Subject: SB 141

I'mforwardln? this,"Testimony Sheet" to express my outra eatwhatﬁou politicians are trying to pull off. First,
we don'twanta prison of ANY KIND In our community, and most of all, we don't want this ACLVEST. We've
heard too much about them and their underhanded tactics. IF we wanted a prison, first of all, it should be up
for competetive bid -if its a private prison, as Inthe case of ALLVEST.

I've never had a high opinion of politicians; on a scalg of 1to 10,1might give a used car salesman a 4, and
rid give most politician‘'a 1 or 2. And let me tell you, ifyou pass on this, we're organizing here, and do
everything we can to get you out of office.

There are more peaple in this community AGAINST a prison, than for one. Reﬂardless ofthe two phonly
elections. Have a formal election, with IMPARTIAL vote counters (not from Delta), and you'll seel

Sincerely,

ROBERT L. WEEKS

HC 60 Box_ 3380
Delta Junction. Alaska 99737  Tel, No. 907-895-5202

5/4/99
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Subject: SB 141

I'm sending this to express my opposition to a prison in the Delta area, and most of all, the legislature trYing to
force a private prison on us without a competetive bid. We don't want a prison of any kind, and weVe al
heard so much about ALLVEST, that we certainly dontwant them.

You people are elected by the people, so, if you want to do the right thing, yopu'll stop this nowl

Sincerely.

STEVEN K. LESLIE

P.0. Box 63
Delta Junction, Alaska 99737

Tel. 907-695-5202

514199



Subject; SB 141

community, and especially the way

m sending this, message to_voice my strong opp
e n‘twanta prison period, and most of

| oppo
the Legislature is working with ALL STtogsneak
all, we'dontwant ALLVEST.

sition to
this bill

illt

o
o —

]
b

This action the legislature is trying to force upon us, at least
possibly some Legislators have a vested interest in ALLVEST.

Sincerely,

Tel. 907-895-5202

5/4/99
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MY subject

I am categorically opposed to the building of a private prison on ft Greely. Although | am a strong
proponent of the free enterprise system and believe that “the best governm ent is the government that
governs least “ there arc things that only government should do. When a person is imprisoned it is because
that person is deemed to have committed an offense against society and is delivered to the state to be
punished. The government is charged with protecting society from the prisoner and safeguarding die
prisoner while inthe custody of the state. This is not an efficient system. It was not meant to be. The
purpose of private enterprise is to make money. Period. Managers who work for the private enterprise will
judged on the profitability ofthe prison. The private enterprises priority of making money and the states
responsibility to protea both society and the prisoner will often be at cross-purposes. You do not need
much intelligence to see the conflict of interest. No matter who runs the prison the state will ultimately be
responsible for what happens in the prison. The history of private prisons in this country goes much
further than the current debate. Prisoners in the South were leased to farms and mines. This relieved the
state of the responsibility of caring for the prisoners and allowed the prisoners to earn their keep. It was an
efficient system until the horrific conditions that the prisoners were forced to live in were exposed. Recent
use of private prisons in Texas and Ohio have resulted in lawsuits against the STATES who contracted to
the private prisons. Remember, Alaska will have to bear the costs ofany misdeeds by the private prison.
You cannot contract responsibility.

I am also opposed to the prison from a strictly common sense point of view. It is my understanding that
crime is going down, so will there be a need for the additional prison space? Will the state agree to fund
the prison regardless of the numbers of prisoners in the state system? Does anyone really think that you
can live in Delta on the wages proposed by Alvest ? While the prison and its operators will no doubt be a
boon to the people already dependent on government (the school district employees, the school bus
company and of course the welfare/social service administrators) | don't think the true cost to the local
community and the state have been analysised. |ff were going to build a prison | would place it where
there was already an existing social support infrastructure. | would not build a prison in an isolated
community and then find myselfhaving to recreate state services that are already available elsewhere at
less cost.  While in the shortrun the building of a prison in Delta may hold out the promise of low paying
jobs, in the long run the state will be responsible for what goes on in the prison and for building the support
infrastructure that will be needed for the prison to function in this community. The only people to profit in
from a prison in Delta will be lawyers and the paid consultants. When all is said and done, Delta is a little
town along way from anywhere. Delta (like most of Alaska) has gone through periods of boom and bust.
Good leaders would recognize this and attempt to plan a future that makes wise use of revenues during the
fat years so we can make it through the lean ones. Delta has already had one huge white elephant in the
past 20 years (remember all that grain the learned consultants said was going to come out of the Barley

project ?), we don’t need another.

£ THHter

Address
Phone No.



May 4.1999

| strongly oppose Senate Bill 141 It is wrong and those working with it firsthand know
that it Is wrong. What has hapPened_to our politicians involved with pushing this Bill
through? Don't they know that this is not fair play? What has happened to the things
that count ina true leader of our community? s our America, our Alaska, aur Delta
Junction, too far gone?

A disquisted voter,
<i'y y)
Nancy Moxe
P. 0. Box 95
Delta Junction, AK 99737



FAX to the Senate Judiciary Committee V\ol LX O <57575017

From: Sharon Haney Wright

P.O. Box 225

Delta Junction, Alaska 99737
Date: May4,1999

RE: SB 141

Dear Senators: It would be a travesty of the political process to pass this bill! This
Ddl attempts to retroactively change the law to accommodate the interests of one
business. Itis not In the best interests of the people of the State of Alaska to go for
sole source bidding. Further, the bill disenfranchises the voters by not allowing them
to make this choice themselves. | oppose private prisons; the efforts AHvest and its
cohorts have made to get their way at all costs, ethics and conscience be damned,
are proof of their interest in the bottom dollar, not the individuals they need to serve.

It also encourages lawmakers to accept lobbying favors and political power of

questionable origin and motive. Please - w,p
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