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CS for Senate Bill 11 (JUD)
Reducing Good Time Credit for First and Second Degree Murder

Senate Bill 11 would reduce good time sentence reduction by one-half for 
individuals convicted of first and second degree murders.

Under Alaska statute 33.20.10, a prisoner is entitled to a deduction of one-third of 
the term of imprisonm ent if the prisoner follows the rules of that correctional 
facility. This is known as a "good time" credit and applies to prisoners convicted 
of an offense against the state or a political subdivision of the state.

Alaska has one of the most liberal "good time" provisions in the nation. Alaska's 
one-third sentence reduction for "good time" is extremely liberal compared to 
federal statutes, which require federal offenders to serve at least 85% of the 
sentence imposed. Additionally thirty states also require at least 85% of the 
sentence be served. The federal governm ent has asked all states to adopt this 
85% standard.

SB 11 would reduce the "good, im e"  sentence reduction by one half for 
individuals convicted of m urder in the first or second degree.

Affording convicted m urderers the same "good time" privileges as those who 
commit less serious crimes is poor public policy. Senate Bill 11 addresses this 
injustice by preventing excessive sentence reductions on those individuals who 
maliciously take hum an life.
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1993 -1998 State Laws related to 
“Truth in Sentencing”

F lorida  S 1522 (1998) Prohibits shortening o f a sentence if  a defendant would serve less than 85 percent o f  term  of 
imprisonment. Clarifies circum stances for departure from lowest permissible sentence. Requires departm ent o f  corrections 
to report on trends in sentencing scores and practices; and that the Criminal Justice Estimating Conference project impact o f  
proposes changes to the punishm ent code on future prison populations.

Illinois H  3500 (1998) Elim inates good conduct credits and requires entire sentence im posed to be served by prisoners 
sentenced for first degree murder and to natural life terms. Reduces good conduct credits to require 85 percent o f  sentence 
served for many other serious and violent felonies. Sets policy for revoking, suspending and reducing good conduct 
credits, including loss o f  credits for frivolous lawsuits. Establishes Truth-in Sentencing Com m ission to study and suggest 
sentencing policy. Also requires judicial statement in sentencing as to the approximate tim e a defendant will serve.

Iow a H 2002 (1998) Adds attempted murder to crimes for which persons convicted must serve at least 85 percent o f the 
sentence imposed.

K ansas S 262 (1998) Requires the court to state the sentence a defendant will serve, including maximum potential 
sentence reduction as a result o f good time and the period o f  post-release supervision. Under sentencing grid, allows courts 
the option o f  sentencing specified offenders to non-prison treatment programs.

K entucky H  455 (1998) Eliminates parole for violent, persistent felony offenders; and requires that all violent offenders 
serve 85 percent o f  the sentence imposed.

New Y ork  S 7820 (1998) Eliminates parole, requiring a determinate sentence for all violent felony offenders ( including 
first such offense). Establishes periods o f post-release supervision as part o f  the sentence and allows imprisonment o f up to 
five years for violating conditions o f  supervision

O klahom a H 1002 (1998 I s' E x tra o rd in a ry  Session) Delays implementation o f truth in sentencing legislation o f  1997.

W isconsin A 351 (1998) Creates new sentencing structure for felony offenses, increasing the maximum imprisonment 
time imposed. Abolishes parole, requiring 100 percent o f sentence for all felony offenders plus a term post-prison extended 
supervision equal to at least 25 percent prison term. Creates a Criminal Penalties Study Committee to review, mal e 
recommendations on classification o f  criminal offenses, penalties for felonies and class A misdemeanors. Also creates a 
sentencing commission to develop advisory sentencing guidelines forjudges

A laska S 67 (1997) Truth in Sentencing Act requires the court to state and include in the sentencing report information on 
the minimum term that the defendant is expected to actually serve prior to releas" or parole.

D elaw are S 131 (1997) Authorizes sentencing courts to require that a specified portion o f  a prison term be served without 
any form o f  early release, good time, furlough, work release, supervised custody or any other reduction o f  sentence.

F lo rida  H 1371 (1997) The Prison Release Rcoffender Punishment Act requires mandatory minimum sentences and that 
100 percent o f the court-im posed sentence be served for offenders who com m it a qualifying offense within five years o f 
release from prison. Offenses include weapon use in a criminal offense and various crimes against children.

Louisiana H  1915 (1997) Changes computation o f  good time for prisoners. Sets rate o f  30 days for every 30 days good 
behavior and self im provem ent for some prisoners; for others convicted o f  a crim e o f violence the rate is three days for 
every 17 days good behavior.
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N ew Je rse y  S 855 (1997) Requires a fixed, m inim um  term  o f  85 percent o f sentence for first and second-degree violent 
crimes, plus a three to five vsar period o f parole supervision. Violent crimes include those causing death, serious bodily 
injury, or use or threatened immediate use o f a deadly weapon. Also includes any aggravated sexual assault or such assault 
using or threatening physical force.

N orth  D ak o ta  H 1089 (1997) Requires that violent offenders sentenced to life imprisonment with possibility o f  parole will 
serve a term  com puted as life expectancy based on a recognized mortality table, without parole eligibility until that 
requirem ent is met.

t
O klahom a H  1213 (1997) Truth in Sentencing act requires that 85 percent o f the sentence be served by serious, violent 
offenders. Non-violent offenders are required to servo 75 percent of sentence, some in com m unity corrections, which is 
expanded locally under the act. Establishes sentencing commission to review impact o f  legislation, and so establishes 
planning process for future prison bed needs, including selection process for private prisons.

A laska H  38 (1996) Eliminates good time for offenders serving mandatory 99-year sentences and requires that those 
offenders may apply ju st once for modification or reduction o f sentence, after serving one-half o f the m andatory or 30 
years. A lso adds, for purposes o f considering prior convictions in imposing “three strikes” sentences, convictions in 
another jurisd .ction  for offenses having sim ilar elem ents to applicable serious felonies.

D elaw are  H  507 (1996) Applies minimum sentence to habitual criminals convicted of a fourth felony, when the fourth 
conviction is for any one o f  more than 50 designated “violent felonies."

F lo rid a  S 156 (1996) Establishes eight-year revision cycle for crime and other public safety statutes and guiding principles 
for justice inform ation technology. Redefines habituaJ and violent felony offenders to include felonies com m itted while 
serving prison sentence and limits gain time for such offenders to ensure 85 percent o f sentence served. Also limits gain 
time for felonies involving weapon or firearm; and includes drug, sex offender, juvenile provisions.

Iow a H 2316 (1996) Requires persons to serve twice the maximum term for a "sexually predatory” serious or aggravated 
misdemeanor offense when they have one prior such conviction, and a mandatory ten year sentence and serve at least 85 
percent o f  the sentence if  they have two or more prior such convictions. Requires twice the m axim um  term  or 25 years, 
whichever is greater, with sentence reductions limited so that no less than 85 percent o f the sentence is served, for 
conviction o f  a "sexually predatory" felony. Also requires up to two years o f community supervision (parole or w ork 
release) for sexually predatory offenders, as defined in the act to broadly include sexually violent or abusive crimes.

Iow a S 2114 (1996) Requires that persons imprisoned for forcible felonies serve 100 percent o f  the m axim um  sentence 
term, without eligibility for parole or work release. Also directs legislative council to establish sentencing task force.

S outh  D ak o ta  S 273  (1996) Eliminates good time and establishes minimum sentence that must be served before parole 
eligibility for each felony class. Number o f felony convictions is a factor in sentence length. Less serious offenses and 
offenders may serve 25% o f sentence before parole eligibility; more serious and frequent offenders will serve 75 and 100% 
o f sentence. Requires DOC to keep conduct record o f each inmate which can be used in considering parole release, but 
without sentence credits related to conduct.

A rk an sas  S 820 (1995) Offenders convicted of first-degree murder, kidnapping, aggravated robbery, rape and causing a 
catastrophe must serve 70% o f sentence.

C onnecticu t S 927 (1995) Requires certain offenders serve at least 85% o f the sentence imposed and directs the parole 
board to adopt guidelines and procedures for classifying people as violent offenders not limited to the elem ents o f  the 
offense or offenses for which they arc convicted. Applies to offenders eligible for parole who used, attem pted or threatened 
use o f force against another person. (Previous law makes a capital felony, murder, o r any offense com m itted with a firearm 
at or near school ineligible for parole.)

F lo rid a  H  687 (1995) "Stop Turning Out Prisoners Act” requires offenders to serve a minimum o f 85% o f  the sentence 
imposed, with gain time limited accordingly. State prisoners sentenced to life imprisonment, including for capital felonies, 
will be incarcerated for the rest of their natural lives. All prison sentence offenses are affected.
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F lo rid a  S 168 (1995) “Officer Evelyn G ort and All Fallen Officers Career Criminal Act" establishes three strikes-type 
penalties and includes 85% requirement for some. “Habitual felony offenders” have had 2 or more felonies and get terms 
from life to not exceeding 10 years; “habitual violent felony offenders” have had 1 or more previous violent crime 
convictions and get from life, with no release eligibility for 10 years, to 10-year sentences w ith no release eligibility for 5 
years; “violent career criminals" have been convicted as an adult 3 or more times for violent crim es and get from  life, with 
no release eligibility, to mandatory m inimum o f 10 years. “Violent career crim inal," established in a  separate proceeding, 
“gain time” limited to require 85% o f sentence served. Courts must give written reasons for not im posing statutory 
sentences, addressing protection o f the public.

Illinois S 187 (1995) Limits good conduct credits to require offenders serve a t least 85% o f sentence imposed. Also 
creates Illinois Truth-in-Sentencing Com m ission, charged with facilitating and monitoring im plem entation o f  85% o f 
sentence measure. 85% applies broadly to serious, violent crimes. Offenders imprisoned for first-degree m urder receive no 
good conduct credit and will serve 100% o f sentence.

L ouisiana H  146 (1995) Requires certain offenders serve at least 85% o f the sentence imposed before being eligible for 
parole. Life sentences must be commuted to fixed term of years to be eligible for parole consideration.

L ouisiana S  1418 (1995) Requires established sentences must be served, without benefit o f probation, parole or 
suspension o f  sentence and with good conduct limitations. Rape. 25 years; sexual battery, 10 years; aggravated sexual 
battery, 15 years.

M aine S 201 (1995) Reduces statutory meritorious good time to ensure that the term  of im prisonm ent imposed closely 
approximates that which will be served. Applies to ail crimes and prisoners.

M ississippi S 2175 (1995) Eam ed-tim c credits are limited to require that inmates serve at least 85% o f  prison term.
Having served 85% and once released, inmates are placed under eamed-rclease supervision until expiration o f the full term. 
Inmates serving life sentences, except those imprisoned for life for capital murder, may petition for conditional release after 
age 65 and at least 15 years served. The law also establishes a reconstituted state parole board, and on July 1, 2000, 
transfers those duties, responsibilities to the Department o f Corrections, eliminating the parole board, as such.
All prison inmates affected.

M on tana  I I 356 (1995) Simplifies and calls for phasing out all good time by 1997, pending recom m endations o f a 
sentencing commission, established in the legislation. Meanwhile, actual time served not substantially affected. Applies to 
all prison inmates.

New Y o rk  S 5281 (1995) Sentencing Reform Act includes truth, 85%-type provisions and habitual offender measures.
Also changes previous law for second felony offenders. Establishes determinate sentences under w hich offenders are not 
eligible for discretionary release and may not be paroled prior to serving six-sevenths o f the set term. Determinate 
sentences are imposed on violent felony offenders with a prior felony conviction. Also creates com m ission to study the 
effects o f  the Sentencing Reform Act. The six-sevenths of sentence determ inate sentences apply to Class B violent felony 
offenders who must serve 8 to 25 years; Class C violent felony offenders who are to serve 5 to 15 years; Class D violent 
felony offenders who must serve 3 to 7 years; and Class E violent felony offenses, which carry set sentences o f  2 to 4 years. 
The parole sentence provisions for second nonviolent felony offenders applies to specified offenses including, but not 
limited to, criminal mischief, grand larceny, forgery, some controlled substance felony offenses.

N orth  D ako ta  H 1218 (1995) Requires imprisoned, violent offenders must serve 85% o f sentence. V iolent offenders 
include those convicted o f murder, manslaughter, aggravated assault, kidnapping, gross sexual imposition, robbery, 
burglary or attempts to commit the offenses.

O hio S 2 (1995) Establishes new framework for felony sentencing, sets principles to guide courts in imposing sentences 
and specifies presumptions for imposing prison terms for certain felonies. Some mandatory m inimum sentences required 
under law, including for repeat violent offenders on whom the court must impose a prison term  from the range authorized 
for the offense, which cannot be reduced by judicial release, earned credit or any other provision for release. Reclassifies 
drug trafficking and possession offenses. Specifies financial sanctions, residential and nonresidential prison alternatives.
Sets sentencing procedure and sentence appeals. Establishes sentence o f life imprisonment w ithout parole as additional 
alternative to the death penalty in applicable cases.
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O regon  H  3439 (1995) Creates mandatory m inim um  sentences for some crimes. Extends to 25 years the period o f time 
that a person sentenced to life imprisonment for aggravated m urder must sen/e before parole board considers rehabilitation, 
release. Includes many violent crimes, including murder, attem pt or conspiracy to commit m urder, m anslaughter, assault, 
kidnapping, rape, sodomy, unlawful sexual penetration, others.

S ou th  C aro lin a  H  3096 (1995) Creates "no parole offenses.” Requires that 80% o f  sentence must be served before 
eligibility for work release and 35% for early release, discharge or community supervision. “N o parole offenders, "m ust 
serve up to 2 years community supervision following prison term. “N o parole offenses” are Class A, B or C  felonies 
including many serious, violent crimes punishable by 20 years or more in prison. Life without parole sentence applies to 
“most serious offenses,” including many serious violent felonies, drug trafficking, som e bribery, em bezzlem ent, certain 
accessory and attem pt offenses.

T ennessee H  1762 (1995) Eliminates release eligibility for persons convicted o f  certain crim es and limits sentence credits 
to require at least 85% o f  sentence is served. Applies to 11 violent, often aggravated, crimes including m urder, rape, rape 
o f a child, kidnapping, robbery, sexual battery, arson, child abuse.

C alifo rn ia  (1994) Requires offenders in prison for violent felonies to serve 85 percent o f  the sentence im posed. Lim its 
worktime credits to 15 percent o f the sentence.

M issouri (1994) Requires certain categories o f  repeat or dangerous felony offenders to serve 50 percent, 80 percent, or 85 
percent o f a sentence. Retains parole release after those minimum sentences are served.

V irg in ia  (1994 special session) Abolished parole and good conduct allowance for anyone convicted o f a felony. Perm its 
the court to add a post-release supervision term to the imposed prison sentence.

A rizona (1993) Requires inmates to serve 85 percent o f  their sentence, with 15 percent reduction possible through good 
behavior credits. Despite the lack o f discretionary parole-release decision, offenders sentenced to prison are supervised 
upon release for a period o f 15 percent o f  the sentence imposed.

Please call Donna Lyons at NCSL for more information.

p:\fax\truth90s
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Reforms 
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provide long, 
no-parole 
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TRUTH IN SENTENCING
By Donna Lyons

Crime control and public safety have prompted m any new laws providing for "truth in 

sentencing." Generally, "truth" measures address the criminal sentence imposed by the court 

and the actual tim e an offender serves in prison. Recent reforms have required that certain 

serious or violent offenders serve at least 85 percent of the sentence given. Federal crime 

legislation has provided a grant incentive to states to review and im plem ent policies to 

incarcerate violent offenders, including the 85-percent-of-sentence requirement.

Arizona, California, Missouri and Virginia were among states adopting "truth in sentencing" 

laws in the early 1990s. Arizona did so in 1993 as a complete revamp o f its crim inal code. 

The law  established the requirement that all inmates serve 85 percent o f their sentences, 

follow ed by supervision in the com m unity for the 15 percent remaining. California legislation 

in 1994 also limited w ork credits that violent offenders can earn so that they serve at least 85 

percent o f the prison sentence. In special session 

in 1994, Virginia lawmakers abolished parole and 

good conduct allowances for any offender 

convicted of a felony. Courts may add a period of 

post-release supervision to the prison sentence.

Throughout the 1990s, other states passed similar 

measures. Notably, broad sentencing reform in 

O h io  reclassified all felony offenses, and addressed 

truth in sentencing by elim inating discretionary 

parole release. O klahom a enacted a major truth in 

sentencing act that requires violent offenders to 

serve 85 percent of the sentence, w hile  other less 

serious offenders serve less or are handled in 

com m unity corrections programs. In recent years,

Florida repealed sentencing guidelines in favor of 

m in im um  sentences, no parole for persistent 

offenders, and an 85 percent policy for others. In 

1998, Kentucky, N ew  York and Wisconsin passed 

laws to abolish parole. W isconsin's law  applies to 

all felony offenders; N ew  York eliminated parole 

for all violent, even first-time, offenders; and 

Kentucky's no-parole policy applies to persistent 

violent offenders.

Other types of sentencing reforms ii. states also 

have provided for long sentences without benefit of 

parole release for the most serious offenders.

Minnesota was one of the pioneering states in 

establishing sentencing guidelines. Kansas,

T ruth  in S en ten c in g  Laws 1993-1998
For all o r broad categories o f serious offenders
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Arizona 
Alaska 
California 
Connecticut 
Delaware ✓
Florida ✓ ✓ ✓
Illinois 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Mississippi 
Missouri 
Montana 
New Jersey 
New York
North Dakota ✓  ✓
Ohio ✓ ✓
Oklahoma
Oregon ✓
South Carolina ✓  ✓
South Dakota 
Tennessee 
Wisconsin
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Michigan and North Carolina are among states with more recent experience in structured 

sentencing. Often, guidelines have come about as a result of the work o f sentencing 

commissions. Those commissions also develop and monitor truth in sentencing policies.

Congress addressed truth in sentencing as part of the V iolent Crime Control and Law 

Enforcement Act of 1994. Funding at $8 billion through the year 2000 was authorized for the 

Violent Offender Incarceration and Truth in Sentencing Incentive Grant (VOITIS) program. 

States receive m oney for construction or improvement of correctional facilities upon 

demonstration that truth in sentencing and related incarceration policies exist for violent 

offenders. Regulations were designed to accommodate various sentencing structures, including 

guidelines, as w ell as new laws that specify 85 percent o f sentence policy. The Bureau o f 

Justice Statistics reports that 27 states and the District of Colum bia qualified in 1998 for VOITIS 

truth in sentencing funds.

Research sponsored by the federal National Institute o f Justice (NIJ) is under w ay to help states 

evaluate the effect o f truth in sentencing on crime and the criminal justice system. The Rand 

Corporation in Santa M onica, Calif., is carrying out a multiyear, broad evaluation o f 'truth" 

laws. Rand's study is analyzing the impact on prosecutorial and judicial actions, correctional 

populations and costs, and crime rates. Another NIJ-funded study by the Urban Institute is 

analyzing effects on lengths o f prison stay, as well as if and how crim inal justice and 

corrections systems are adapting to "truth" policies. A  report this year from the Bureau o f 

Justice Statistics ties adoption of truth in sentencing laws to increases in tim e actually served 

behind bars and to growing state prison populations. Nationally, seven in 10 violent offenders 

are in a state that requires that 85 percent o f the sentence be served, according to the report.

Proponents o f 85 percent "truth" laws assert that credibility of the crim inal justice system 

requires a closer relationship between the sentence imposed and tim e served. Indeed, there has 

been strong public and political support for longer, more determinate sentences for serious, 

dangerous offenders. Other observers suggest that laws that broadly provide for longer tim e in 

prisons w ill further increase state corrections populations and costs w ithout a proportionate 

impact on public safety. NCSL has reported that state corrections appropriations are about 6 

percent o f state general funds in 1999.

S e l e c t e d  R e f e r e n c e s
Bureau o f Justice Statistics, O ffice o f Justice Programs. "Truth in Sentencing in State Prisons." 

W ashington, D.C., January 1999, NCJ #170032. Fax on demand (301) 519-5550, or call 

BJS clearinghouse at (800) 732-3277, or find at www.ojp.usdoj.gov/bjs/

C o n t a c t s  f o r  M o r e  I n f o r m a t i o n
Donna Lyons 

NCSL— Denver 

(303) 830-2200 ext. 248 

donna.lyons@ncsl.org

National Institute o f Justice, O ffice o f Justice Programs, Justice Information Center

(8 0 0 )8 51-3420

http://www.ncjrs.org

Corrections Program Office, O ffice of Justice Programs

(800) 848-6325

askcpo@ojp.usdoj.gov

A  federal 
grant ties 
funds for 
prison 
construction 
to policies on 
sentencing 
violent 
offenders.

Today, seven 
of 10 violent 
offenders are 
in a state 
that requires 
85 percent of 
the sentence 
to be served.
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SHOULD ELDERLY  CONV ICTS BE 
KEPT  IN  P R IS O N ?
S o m e  S a y  i t ' s  N o t  W o r t h  t h e  C o s t ;  O t h e r s  C a l l  i t  D u e  J u s t i c e

April 12, 1999 

By Jim  Krane

B R ID G E T O N , N.J. (APB N ew s.com ) --  O n the outskirts of this time- 
forgotten coastal town, South W o od s State Prison rises above the salt 
m arshes in a sym phony of concrete, bulletproof glass and pyramids of 
razor wire coils.

T h is  $240 million prison, which costs 
$200,000 per day to operate, holds 
som e of the state's most infirm inmates.
Am ong them  is 80-year-old jew el thief 
John Seybold. He m ay not be 
dangerous anym ore, nor much of an 
escape risk, but Seybold readily 
acknow ledges that he's still a drain on 
society.

"If I w as 40  years old and stilt out 
stealing diam onds, that's a different 
story," said Seybold, w hose face and 
hands are spotted with age. "But I can 
barely walk. It's not sensible to consider us a risk to the social 
structure anym ore. W e're beyond that point."

If Seybold were an average prisoner, his 12 years in prison would 
have cost taxpayers about $240,000. But he's an old man w ho needs 
expensive medical care --  and gets it from his jailers.

Pulling open his tan prison smock, he show s o ff the white scar above 
his left breast where tav payer-paid surgeons inserted a pacem aker to 
correct a heart problem. In the outside world, the cost of a pacem aker

Juliann Villalobos

N ew  Jersey's South 

W o ods State Prison

DEATH AND MOURNING 
INSIDETHE WALLS

OLD PRISONERS SPEAK 
OUT

WHY OLD SEX OFFENDERS 
ARE STILL DANGEROUS

FULL HEALTH COVERAGE 
FOR HARD CRIMINALS

OLDEST OF THE OLD 
PRISONERS

DEMOGRAPHIC 
REVOLUTION ROCKS U.S. 
PRISONS

SHOULD ELDERLY 
CONVICTS BE KEPT IN 
PRISON?

D a t a  C e n t e r
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| Sort b y . . | U

Find Longest-Serving 
Prisoners;_________

.“[Sort by...

Find Prisoners In Your State:
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V i d e o  I n t e r v i e w s

In a frank discussion, three old 
timers reveal their thoughts on 
dying In prison.

Choose your bandwidth:
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correct a heart problem. In the outside world, the cost of a pacemaker 
operation ranges from $15,000 to $50,000.

W h en  the jewel thief was serving time in federal prison, doctors gave 
him a titanium replacement knee in an operation that he said cost 
$22,000. In separate operations, doctors also repaired his prostate 
and aorta.

"It's a real imposition on the taxpayer," he said.

f
 P r i s o n s  a s  o l d - a g e  h o m e s

Seybold's case is far from unique. As 
prison system s grow, som e are
metamorphosing into old-age homes 
providing sophisticated elder care and 

| medical services. Prison nurses now 
routinely attend to patients in their 80s 

tU and 90s, operating dialysis machines, 
i is, mi . u emptying bedpans and helping inmates

brush their teeth and get undressed. 
John Seybold, 80, has Som e corrections authorities have been
received num erous forced to build custom facilities for
operations in prison prisoners who've gone blind, deaf or

mute.

In Louisiana, W arden Burl Cain keeps watch over 5,100 inmates at 
Angola prison, 88 percent o f w hom  will never leave. Cain said the 
practice is a waste of space, lives and tax dollars.

"W e've long said prison should be for predators and not old men," 
Cain said.

If Cain had his way, as m any as 200 o f his inmates would be released 
immediately.

"They're getting older and older because nobody gets out," he said. 
"They just stay here until they die."

G r o w i n g  o l d  i n  t h e  j o i n t

Kentucky's oldest prisoner, 87-year-old Creed 
Warren, w axes lyrical about ending his days 
inside the joint.

"I know that I've got to leave this world one 
way or the other," said W arren, a convicted 
sex offender and former m oonshiner housed in 
the Kentucky State Reformatory.

"I've got to leave it and go to Jesus when he 
calls me out on the cloud," he said. "If I die 
here, I'll just die. It won't bother m e a bit, not a 
bit in the world."

In W est Virginia, aging murderer Jam es Lee 
Burkham m er is more realistic.

Sex offender Creed 
Warren, 87, is 
Kentucky's oldest 

prisoner

"I don't think I could m ake it out there by myself," Burkhammer said by 
telephone from the Huttonsville Correctional Center.

I'm 65," said Burkhammer. "It'd be hard to get a job out there. I've got
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SHOULD ELDERLY CONVICTS BE KEPT IN PRISON?

high blood pressure and arthritis. I couldn't do much. I wouldn't want 
to be a burden upon anybody."

C o s t  r i s e s ,  d a n g e r  r e t r e a t s

As an inmate's age rises, so does the cost of 
keeping him in prison. The U.S. Justice 
Department reports the average prisoner costs 
about $20,000 a year to house. But the price of 
housing an elderly inmate can rise m any times 
that much. A  1996 report o f the National 
Criminal Justice C om m ission (N C JC ) reported 
it cost $69,000 per year to house geriatric 
prisoners.

But as the cost o f im prisonm ent rises, the 
danger to society retreats.

According to the U.S. Parole Com m ission, age 
is the single m ost reliable indicator in 
predicting recidivism. Within a year of release, 
inm ates between the ages o f 18 and 24 have a 

recidivism rate of 22 percent. For inm ates over the age of 43 -  which 
the parole com m ission's To m  Kowalski called "the magic burnout 
date" -- the rate drops to 2 percent.

S p e c i a l  p a r o l e  f o r  t h e  e l d e r l y ?

In the face o f such statistics, m any corrections analysts believe 
penning the elderly in expensive prison cells may serve as 
punishm ent for a crime, but doesn't give society much payback in 
public safety. M any are calling for parole o f the elderly.

"It doesn't m ake sense in terms of crime control. If som eone 
committed arm ed robbery at 30, he's not terribly likely to commit 
arm ed robbery at 60 if you let him out cf prison," said M arc Mauer, 
assistant director o f the Sentencing Project, a group advocating 
alternative sentences.

S om e go further. At G eorge W ashington University's Project for O lder 
Prisoners, coordinator Ann Burdick has successfully lobbied for the 
release of m ore than 200 infirm, well-behaved older prisoners who've 
admitted guilt for their crimes.

"W e think they're m ore of a burden on society by being incarcerated 
than a threat to society if they're outside," said Burdick.

Not one prisoner represented by Burdick’s group has returned to 
com m it a crime, she said.

"And w e w ant to keep it that way," she said.

’ P r i s o n  i s  p u n i s h m e n t '

There is another side to the debate, of course. M any tough sentencing 
advocates believe convicted felons belong in prison because they 
require punishm ent, regardless of their health or age.

For Louisiana Gov. Mike Foster, w ho has yet to grant pardons to any 
of the state's life-without-parole inmates, a lifetime behind bars is a 
proper penalty for a heinous crime.

Jam es Lee 
Burkham m er, 64, 
has spent 41 years 

in prison
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* SH O U LD  E L D E R L Y  C O N V IC T S B E  K E P T  IN PR ISO N ?
• »

"Gov. Foster falls into the 'just desserts' category," said Cheney 
Joseph, Foster's legal counsel. "He '•oes believe that prison is 
punishment. You have to im pose a penalty that's just and punishes 
som eone for what they've done."

P r i s o n - b u i l d i n g  b o o m

M any states have addressed the long-term  implications o f such tough 
sentencing policies with an unprecedented prison-building boom. 
Texas, for example, has added alm ost 100,000 beds, tripling its 

capacity.

"We called it the greatest construction project since the pyramids," 
said Glen Castlebury of ih e  T exa s Departm ent o f Criminal Justice 
(TD C J). He said the average prisoner's age is creeping up by six 
m onths a year. Currently it's 33. In a decade, the average jailed Texan 
will be 38.

In 30 years, Castlebury conceded, som e T exa s prisons will resemble 
nursing homes.

California is headed down the sam e road. There, the Departm ent of 
Corrections is involved in the largest building program in the country -- 
worth $5.3 billion -  to keep up with an inm ate population that more 
than doubled in 10 years, reaching alm ost 160,000 last year.

In Ohio, a corrections report estimated that its 1997 population of 
3,000 older inm ates would grow 50 percent over the next two 
decades. Now, growth is ahead o f that pace. Th e report called for 
construction of a second prison for the elderly and new elder "pods" at 
existing institutions.

D e a t h  a s  t h e  o n l y  w a y  o u t

M eanwhile, thousands of inm ates across the country already m ust 
face the fact that they'll grow old and die in prison.

W ith the average inmate's age now in the m id-30s, m any prisoners 
locked up in the late '80s and early '90s w on't em erge until they're 60 
or 70 years old.

"Under the new laws, there’s no com passionate grounds for release, 
even for the very ill," said Herbert Rosefield, assistant director for 
health services in North Carolina's Division of Prisons.

"I'm still hopeful, but the w ay it looks now, I can't see no out," said 
Virgil Lee Evans, an 85-year-old m urderer serving his 27th year o f a 
life sentence in Michigan. Evans' next parole hearing won't come until 
2003, w hen he’s 89. "That's telling m e that they w ant me to die in 
prison," he said.

Jim Krane Is an APBNews.com slaff writer (iimk@apbnews.com).
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S e n a te  B ill 11
G o o d  T im e  C r e d it s  f o r  P r is o n e r s  S e r v in g  T im e  f o r  C e r t a in  M u r d e r s

•  U nder AS 33.20.010, w ith som e exceptions, p risoners serv ing  m ore than  th ree days are  en titled  to  a 
reduction o f  one-th ird  o f f  their sen tence. This lim e can be fo rfeited  for d isc ip linary  in fractions w hile 
incarcerated.

•  Senate B ill 11 w ill cut the curren t one-th ird  reduction in h a lf  fo r those w ho are serv ing  a  sen tence  for 
m urder in the 1st o r 2nd degree. T his change in statute will result in  longer sen tences.

Example: A  person convicted  o f  2 no degree m urder and sen tenced  to  60 years:

Crime Sentence Good Time Tim e Served A dm it A ge R elease Age
Current Law M urder 2nd 60 years 20 years 40 Years 20 60
SB 11 M urder 2"d 60 years 10 years 50 Y ears 20 70

•  W hile the Dept, o f  C orrections subm itted  a zero fiscal note, there should  be no m istake  that there  will 
be a fiscal im pact in fu ture years. It is estim ated the im pact will begin  in FY  C8 and con tinue  every 
year after.

•  A lthough predicting  the im pact is no t exact, projecting the curren t num ber o f  those  sen tenced  for 
m urder in the  I s1 and 2nd degrees in 1998 (excluding lifers and those w ho w ould  not ou tlive  their 
sentence), the  im pact in FY  08 is approxim ately  $35.0 and by FY  18 it w ill reach  $533.0 . T h is  is only 
the cost o f  incarceration.

•  O ther costs will be  incurred that are ex trem ely  difficult to predict, such as the cost o f  incarcerating  
geriatric inm ates. F ifty  years old is considered geriatric  in the corrections field due to  the generally  
poor health  o f  inm ates from  years o f  s e lf  destructive abuse and po o r living cond itions. H ealth  care 
costs are already ou trageous for prisoners. W hy push them  UP!

•  >t will be said that A laska has a “ liberal” good tim e policy because our inm ates w ill only  serve 67%  o f  
their sentence. In fact A lask a ’s sen tences for m urder in the 1st and 2 nd are  m uch longer than  m ost o ther 
states. Inm ates in o ther sta tes w ith  an 85%  truth in sentencing po licy  serve less tim e fo r m urder in the
1SI and 2nd degree.

*States w ith 85%  T ru th  in Sen tencing  (Sentences in M onths for m urder 1 and 2 com bined):

G eorgia 144 m onths
Louisiana 104 M onths
M issouri 247 m onths
M innesota 144 m onths
N ew  Jersey 432 m onths
N ew  York 317 m onths
T ennessee 173 m onths
V irginia 91 m onths
W ashington 243 m onths

Alaska 467 m onths (good tim e already subtracted)

* Inmates with sentences in excess ol' 100 years are excluded lo r all states including Alaska. Information provided by U.S. Dept, o f  Justice.



Murder 1: SB 11 Release Age

O f f e n s e  A g e  R e l  D a t e  ( g t )  S e n t e n c e  R e l  A g e  ( g t )  S B  1 1  R e l  A g e
M U R D ER -1ST

41 2057 99 99 115

45 2053 99 99 115

43 2053 99 97 113

20 2076 99 97 113

81 2015 40 97 104

49 2047 99 97 113

37 2059 99 97 113

40 2055 99 96 112

41 2053 99 95 111

45 2049 99 95 111

50 2043 81 94 107

33 2060 99 94 110

24 2067 99 92 108

39 2052 99 92 108

30 2061 99 92 108

26 2065 99 92 108

52 2039 62 92 102

33 2058 99 92 108

38 2052 99 91 107

35 2055 99 91 107

39 2051 85 91 105

29 2060 99 90 106

36 2053 99 90 106

36 2053 99 90 106

35 2054 99 90 106

36 2052 99 89 105

40 2048 99 89 105

24 2064 100 89 105

37 2050 99 88 104
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O f f e n s e  A g e  R e l  D a t e  ( g t )  S e n t e n c e  R e !  A g e  ( g t )  S B  1 1  R e l  A g e

~~33 2053 100 87 104

34 2052 99 87 103

33 2053 99 87 103

22 2063 99 86 102

55 2030 63 86 96

34 2051 99 86 102

27 2058 99 86 102

23 2062 99 86 102

36 2049 99 86 102

58 2026 49 85 93

45 2038 75 84 96

32 2051 99 84 100

26 2057 99 84 100

26 2057 99 84 100

25 2057 99 83 99

47 2035 65 83 94

21 2060 99 82 98

27 2054 99 82 98

32 2049 99 82 98

19 2062 99 82 98

70 2010 40 81 88

48 2032 60 81 91

51 2029 55 81 90

50 2028 75 79 91

30 2048 85 79 93

42 2036 70 79 91

35 2042 85 78 92

36 2041 69 78 89

37 2039 66 77 88

36 2040 75 77 89

36 2040 69 77 88

25 2C49 89 75 90

51 2018 50 70 78
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Offense_______ Age Rel Date (gt) Sentence Rel Age (gt) SB 11 Rel Age

30 2039 75 70 82

39 2029 60 69 79

23 2044 75 68 80

30 2037 65 68 79

36 2031 75 68 80

38 2029 50 68 76

60 2007 30 68 73

24 2041 70 66 78

46 2018 50 65 73

40 2024 60 65 75

56 2008 30 65 70

35 2028 65 64 75

40 2022 60 63 73

29 2033 65 63 74

42 2020 50 63 71

29 2033 70 63 75

37 2024 60 62 72

52 2009 35 62 68

49 2012 40 62 69

47 2013 40 61 68

32 2028 65 61 72

44 2015 40 60 67

21 2038 65 60 71

40 2019 50 60 68

24 2035 65 60 71

38 2020 50 59 67

32 2026 60 59 69

23 2035 60 59 69

33 2025 45 59 66

50 2007 30 58 63

30 2027 50 58 66

52 2005 25 58 62

39 2016 45 56 63
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Offense Age Rel Date (gt) Sentence Rel Age (gt) SB 11 Rel Age

39 2016 37 56 62

33 2021 40 55 62

51 2001 25 53 57

21 2031 55 53 62

29 2022 47 52 60

23 2027 50 51 59

30 2020 55 51 60

22 2028 50 51 59

38 2011 40 50 57

27 2022 45 50 57

35 2013 45 49 56

46 2002 25 49 53

36 2012 40 49 56

42 2005 30 48 53

22 2025 45 48 55

35 2011 40 47 54

44 2001 30 46 51

25 2019 42 45 52

34 2010 37 45 51

35 2009 40 45 52

23 2016 34 40 46

37 2002 30 40 45

26 2013 27 40 44

31 2007 35 39 45

35 2003 25 39 43

33 2005 30 39 44

32 2005 24 38 42

37 2000 20 38 41

30 2005 30 36 41

31 2004 30 36 41

25 2009 27 35 39
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Murder 2: SB 11 Release Age

O f f e n s e  A g e  R e l  D a t e  ( g t )  S e n t e n c e  R e l  A g e  ( g t )  S B  1 1  R e l  A g e
M U R D E R -2N D

44 2052 104 97 114

38 2051 99 90 106

26 2062 99 89 105

60 2026 45 87 94

39 2047 99 87 103

28 2055 99 84 100

58 2025 45 84 91

42 2041 75 84 96

50 2030 71 81 93

55 2024 60 80 90

57 2020 40 78 85

39 2037 68 77 88

65 2010 30 76 81

39 2035 75 75 87

64 2008 26 73 77

42 2030 50 73 81

42 2029 60 72 82

43 2028 50 72 80

43 2028 55 72 81

36 2035 76 72 85

43 2026 50 70 78

28 2041 70 70 82

42 2025 45 68 75

33 2034 60 68 78

63 2004 25 68 72

56 2010 40 67 74

35 2030 60 66 76

42 2023 50 66 74

43 2022 50 66 74
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Offense Age Rel Date (gt) Sentence Rel Age (gt) SB 11 Rel Age

27 2037 50 65 73

48 2016 45 65 72

32 2031 60 64 74

59 2004 30 64 69

43 2019 50 63 71

50 2012 35 63 69

54 2008 40 63 70

28 2032 55 61 70

26 2034 65 61 72

22 2037 65 60 71

36 2023 45 60 67

38 2020 50 59 67

39 2019 40 59 66

45 2012 25 58 62

32 2025 50 58 66

40 2015 45 56 63

46 2009 28 56 61

44 2011 40 56 63

47 2008 40 56 63

38 2016 30 55 60

36 2017 50 54 62

43 2009 40 53 60

34 2018 30 53 58

44 2006 20 51 54

32 2018 40 51 58

27 2023 40 51 58

33 2017 45 51 58

41 2008 30 50 55

42 2007 30 50 55

34 2013 35 48 54

38 2009 20 48 51

24 2022 40 47 54

32 2013 45 46 53
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Offense________Age________Rel Date (gt) Sentence Rel Age (gt) SB 11 Rel Age

23 2022 40 46 53

35 2010 25 46 50

46 1999 10 46 48

34 2011 35 46 52

38 2006 35 45 51

40 2004 30 45 50

36 2008 25 45 49

29 2014 34 44 50

40 2003 30 44 49

39 2004 30 44 49

31 2012 40 44 51

34 2009 20 44 47

40 2002 25 43 47

33 2008 30 42 47

34 2007 30 42 47

33 2008 20 42 45

)R 2023 40 42 49

27 2014 25 42 46

27 2014 36 42 48

34 2006 30 41 46

41 1999 25 41 45

38 2002 20 41 44

33 2007 30 41 46

35 2004 25 40 44

26 2013 32 40 45

30 2009 25 40 44

28 2011 30 40 45

21 2018 35 40 46

28 2010 30 39 44

39 1999 25 39 43

28 2010 30 39 44

25 2012 25 38 42

36 2001 15 38 40
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Offense Age Rel Date (gt) Sentence Rel Age (gt) SB 11 Rel Age

29 2007 30 37 42

27 2009 23 37 41

34 2002 14 37 39

30 2006 19 37 40

22 2013 30 36 41

26 2009 20 36 39

21 2013 25 35 39

30 2004 20 35 38

23 2010 25 34 38

29 2003 20 33 36

20 2012 25 33 37

21 2005 15 27 29

18 2007 15 26 28

20 2005 16 26 29
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Murder 1: SB 11 Release Age

O f f e n s e  A g e  R e l  D a t e  ( g t )  S e n t e n c e  R e l  A g e  ( g t )  S B  1 1  R e l  A g e
M U R D E R -1ST

41 2057 99 99 115

45 2053 99 99 115

43 2053 99 97 113

20 2076 99 97 113

81 2015 40 97 104

49 2047 99 97 113

37 2059 99 97 113

40 2055 99 96 112

41 2053 99 95 111

45 2049 99 95 111

50 2043 81 94 107

33 2060 99 94 110

24 2067 99 92 108

39 2052 99 92 108

30 2061 99 92 108

26 2065 99 92 108

52 2039 62 92 102

33 2058 99 S2 108

38 2052 99 91 107

35 2055 99 91 107

39 2051 85 91 105

29 2060 99 90 106

36 2053 99 90 106

36 2053 99 90 106

35 2054 99 90 106

36 2052 99 89 105

40 2048 99 89 105

24 2064 100 89 105

37 2050 99 88 104
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O f f e n s e  A g e  R e l  D a t e  ( g t )  S e n t e n c e  R e l  A g e  ( g t )  S B  1 1  R e l  A g e

33 2053 100 87 104

34 2052 99 87 103

33 2053 99 87 103

22 2063 99 86 102

55 2030 63 86 96

34 2051 99 86 102

27 2058 99 86 102

23 2062 99 86 102

36 2049 99 86 102

58 2026 49 85 93

45 2038 75 84 96

32 2051 99 84 100

26 2057 99 84 100

26 2057 99 84 100

25 2057 99 83 99

47 2035 65 83 94

21 2060 99 82 98

27 2054 99 82 98

32 2049 99 82 98

19 2062 99 82 98

70 2010 40 81 88

48 2032 60 81 91

51 2029 55 81 90

50 2028 75 79 91

30 2048 85 79 93

42 2036 70 79 91

35 2042 85 78 92

36 2041 69 78 89

37 2039 66 77 88

36 2040 75 77 89

36 2040 69 77 88

25 2049 89 75 90

51 2018 50 70 78
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Offense Age Rel Date (gt) Sentence Rel Age (gt) SB 11 Rel Age

30 2039 75 70 82

39 2029 60 69 79

23 2044 75 68 80

30 2037 65 68 79

36 2031 75 68 80

38 2029 50 68 76

60 2007 30 68 73

24 2041 70 66 78

46 2018 50 65 73

40 2024 60 65 75

56 2008 30 65 70

35 2028 65 64 75

40 2022 60 63 73

29 2033 65 63 74

42 2020 50 63 71

29 2033 70 63 75

37 2024 60 62 72

52 2009 35 62 68

49 2012 40 62 69

47 2013 40 61 68

32 2028 65 61 72

44 2015 40 60 67

21 2038 65 60 71

40 2019 50 60 68

24 2035 65 60 71

38 2020 50 59 67

32 2026 60 59 69

23 2035 60 59 69

33 2025 45 59 66

50 2007 30 58 63

30 2027 50 58 66

52 2005 25 58 62

39 2016 45 56 63
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Offense Age Rel Date (gt) Sentence Rel Age (gt) SB 11 Rel Age

39 2016 37 56 62

33 207. i 40 55 62

51 2001 25 53 57

21 2031 55 53 62

29 2022 47 52 60

23 2027 50 51 59

30 2020 55 51 60

22 2028 50 51 59

38 2011 40 50 57

27 2022 45 50 57

35 2013 45 49 56

46 2002 25 49 53

36 2012 40 49 56

42 2005 30 48 53

22 2025 45 48 55

35 2011 40 47 54

44 2001 30 46 51

25 2019 42 45 52

34 2010 37 45 51

35 2009 40 45 52

23 2016 34 40 46

37 2002 30 40 45

26 2013 27 40 44

31 2007 35 39 45

35 2003 25 39 43

33 2005 30 39 44

32 2005 24 38 42

37 2000 20 38 41

30 2005 30 36 41

31 2004 30 36 41

25 2009 27 35 39
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Murder 2: SB 11 Release Age

O f f e n s e  A g e  R e l  D a t e  ( g t )  S e n t e n c e  R e l  A g e  ( g t )  S B  1 1  R e l  A g e
M U R D E R -2N D

44 2052 104 97 114

38 2051 99 90 106

26 2062 99 89 105

60 2026 45 87 94

39 2047 99 87 103

28 2055 99 84 100

58 2025 45 84 91

42 2041 75 84 96

50 2030 71 81 93

55 2024 60 80 90

57 2020 40 78 85

39 2037 68 77 88

65 2010 30 76 81

39 2035 75 75 87

64 2008 26 73 77

42 2030 50 73 81

42 2029 60 72 82

43 2028 50 72 80

43 2028 55 72 81

36 2035 76 72 85

43 2026 50 70 78

28 2041 70 70 82

42 2025 45 68 75

33 2034 60 68 78

63 2004 25 68 72

56 2010 40 67 74

35 2030 60 66 76

42 2023 50 66 74

43 2022 50 66 74
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Offense Age Rel Date (gt) Sentence Rel Age (gt) S3 11 Rel Age

27 2037 50 65 73

48 2016 45 65 72

32 2031 60 64 74

59 2004 30 64 69

43 2019 50 63 71

50 2012 35 63 69

54 2008 40 63 70

28 2032 55 61 70

26 2034 65 61 72

22 2037 65 60 71

36 2023 45 60 67

38 2020 50 59 67

39 2019 40 59 66

45 2012 25 58 62

32 2025 50 58 66

40 2015 45 56 63

46 2009 28 56 61

44 2011 40 56 63

47 2008 40 56 63

38 2016 30 55 60

36 2017 50 54 62

43 2009 40 53 60

34 2018 30 53 58

44 2006 20 51 54

32 2018 40 51 58

27 2023 40 51 58

33 2017 45 51 58

41 2008 30 50 55

42 2007 30 50 55

34 2013 35 48 54

38 2009 20 48 51

24 2022 40 47 54

32 2013 45 46 53
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O f f e n s e  A g e  R e l  D a t e  ( g t )  S e n t e n c e  R e l  A g e  ( g t )  S B  1 1  R e l  A g e

23 2022 40 46 53

35 2010 25 46 50

46 1999 10 46 48

34 2011 35 46 52

38 2006 35 45 51

40 2004 30 45 50

36 2003 25 45 49

29 2014 34 44 50

40 2003 30 44 49

39 2004 30 44 49

31 2012 40 44 51

34 2009 20 44 47

40 2002 25 43 47

• 33 2008 30 42 47

34 2007 30 42 47

33 2008 20 42 45

2022 40

2010 25

1999 10

2011 35

2006 35

2004 30

2003 25

2014 34

2003 30

2004 30

2012 40

2009 20

2002 25

2008 30

2007 30

2008 20

2023 40

2014 25

2014 36

2006 30

1999 25

2002 20

2007 30

2004 25

2013 32

2009 25

2011 30

2018 35

2010 30

1999 25

2010 30

2012 25

2001 15

18 2023 40 42 49

27 2014 25 42 46

27 2014 36 42 48

34 2006 30 41 46

41 1999 25 41 45

38 2002 20 41 44

33 2007 30 41 46

35 2004 25 40 44

26 2013 32 40 45

30 2009 25 40 44

28 2011 30 40 45

21 2018 35 40 46

28 2010 30 39 44

39 1999 25 39 43

28 2010 30 39 44

25 2012 25 38 42

36 2001 15 38 40
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Offense Age Rel Date (gt) Sentence Rel Age (gt) SB 11 Rel Age

29 2007 30 37 42

27 2009 23 37 41

34 2002 14 37 39

30 2006 19 37 40

21 2013 30 36 41

26 2009 20 36 39

21 2013 25 35 39

30 2004 20 35 38

23 2010 25 34 38

29 2003 20 33 36

20 2012 25 33 37

21 2005 15 27 29

18 2007 15 26 28

20 2005 16 26 29
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