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This bill m a k e s  it illegal for Department of Corrections’ employees or “legal guardians" .»!' IS or ll)-year olds 

committed to the care of the Department of 1 lealth and Social Services to have sex rek'iions w  ith people 

committed to their custody.

ANALYSIS: (continued) III* *>»>

It is expected that the prosecutions envisioned by this hill would be rare. There would also be a fairly good 

chance that the people prosecuted would he able to afford to hire their o w n  attorneys, although attorneys in 

private practice generally charge a substantial, up-front fee before entering an appearance in a sexual assault 

case.

Although the Public Defender A g e n c y  expects that there will be a few prosecutions under this bill where a 

Public Defender attorney would be appointed, the fiscal impact cannot be determined with any precision. 

Therefore, an indeterminate fiscal note is being submitted.



F I S C A L  N O T E  Bill version: n B 9 9
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t‘199 L E G I S L A T I V E  S E S S I O N  ’

Revision D a t e / . ________________________Dept. Affected__________Public Safety_______
Title Sex with Inmates______________________________ BRU _______________________ _________

_____________________________________________________________ Component____________________________
Sponsor Rules Committee _______  _______
R equester  Governor______________________________________Component Serial No.

E xp en d itu re s/ R e ven u e s____________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 | 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
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1005 GF/Program Receipts 
1037 GF/Mental Health 
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate  of any current year  (FY99) cost:  0.0

POSITIONS
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ANALYSIS: (Attach a separata page if necessary)

Prepared by Sandy Perry-Provost, Special Assistant  Phone 465-4322
Division Office of the Commissioner_____________________ „  Date/Time 2/17/99 11:53 AM______
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Agency ________________ Department of Public Safety______________
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F I S C A L  N O T E  N '
Bill Version: H B  9 9

S T A T E  O F  A L A S K A  . t o t r t m s  i, n...
1999 L E G I S L A T I V E  S E S S I O N  ' (H) lisll ale. 2 / 1 9 / 9 9

Revision Dale/Time (Note if correction)   Dept Affected Law
Title "An Act relating to sexual assault and the BRU Cnminal Division
definitions of 'sexual contact.' 'sexual penetration.’ and__________________ Component 1st-4th Judicial Districts. Special
Sponsor Ruin*; C - V T V . i t : ____________________________  Prosecutions/Appeals______________
Requester Cove r n o  r_____________________________________ Component Serial No 2198/99/2261 /79/Q1 /Q3

Expenditures/Revenues___________________________________________ (Thousands of Dollars)________________________
Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND S O U R C E _____________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page H necessary)
This bill m akes it a crime for a person employed in a correctional facility or other placement for prisoners to engage in 
sexua l conduct with a prisoner. The bill also makes it a crime for a legal guardian of a person 18 or 19 years of age 
who is in the custody of the Department of Health and Social Services to engage in sexual conduct with that person. 
The criminalization of this conduct is premised on the offender's abuse of authority over others.

This bill is not anticipated to have a fiscal impact on the Department of Law.

Prepared by Joan M Kass(yiJ' '̂'»V-'/V '\  V -i ^  Phone 465-5370________
Division Attorney General'svOffice \  Date/Time 2/16/99. 12:16 PM

Approved by Commissioner )  ^ i g ^ B ^ f i ^ g ^ s m e y  General Date 2/16/99__________
Agency Q Oepartrrffint of LawAgency
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For further distribution information, call the Governor's Legislative Office
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Revision Dalc/Twie (Nate if cnrroction): _________________________
Inle. Rfhitini* to Sexual conduct vxith :> priM onor

o r  juven ile  o ffen d e r._____________________________________
Sponsor: R ules C om m ittee hy Request o f the G overnor 

Requestor: G overnor____________________________________

.VI ATIC O F  A L A S K A

1099 LiCGISLATIVIC SESSION
Bi.. version: FIB 99

(II) Publish Date: 2 / 1 9 / 9 9

Deot. AffiUeJ: Health and Social Services
BRU: A riuth C orrections

Component: P robation  Services
COMPONENT SERIAL NO. 213-1

See also (S N ^):_____

ExpondituroslRovenuoa: (Thousands of Dollars)
Note: Amounts do not include inflation unloss otherwise noted bolow.
OPERATING FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND S. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GFfProgram Receipts 
1037 GF/Mental Health 
Olher (please specilyl

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FT1999) cost: 

POSITIONS:

*0.(1

FULL-TIME
PART-TIME
TEMPORARY

0

ANALYSIS: (Attach a separate page if necessary)

This bill would have no fiscal impact on the department. Violations under this bill would be 
processed through the adult criminal system. Although department employees may need to be 
called as witnesses in an adult prosecution under this bill, this need is viewed as being 
extremely limited and rare. Any such occurrence would be met through the normal course of 
business and would not justify a separate budgetary allocation.

Prepared hy: George Buhite
Division: F unn ly^^V ow thS erv ic

Approved by Commissioner Ka
Agancy: D epartm ent o f H ealth  & Social Services

C O m i U J S U i O P Y
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F I S C A L  N O T E

Revision Dale/Time (Mole if correclion)
Title An Act relating to sexual assault and the

S T A T E  O F  A L A S K A

I ' m  L E G I S L A T I V E  SESSION*

Bill \ciMon: 9 9
No:

definitions of 'sexual penetration* and 'legal guardian' is AS 11
Sponsor Rules Committee__________________________
Requester

(II) Publish Date: 2 / 1 9 / 9 9
Dept. Affected Department of Corrections 
ERU Administration and Operations
Component All

Governor

E x p e n d i t u r e s / R e v e n u e s

Component Serial No #0694 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES { )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  of any current year (FY99) cost: 0.0

Full-time I

Part-time
, j

Temporary 1
ANALYSIS: (Attach a separate page if necessary)

A ze ro  fisca l note is provided a s these types of a ssa u lt are extremely rare.

Prepared by Bruce Richards
Division Commissioner's Office

Approved by 
Agency

Commissioner Margaret M. Pugh 
Department of Corrections

Phone 465-3307
Date/Time 2/16/99 5:01 PM

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
C O M M I T T E E  C O P T  ^or further distnbution information, call the Governor's Legislative Office
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Revision Date: 2/3/99_______________________________________ Department Affected: Administration____________________
Title: "An Act relating to sexual a s s a u l t ..."____________________ BRU: Legal and Advocacy Services________________
____________________________________________________________  Component: Public Defender Agency________________
Sponsor: Rules_____________________________________________  ___________________________________________________
Reouestor: Governor________________________________________  COMPONENT SERIAL NO. 1631__________________

FISCAL NOTE No: J
S T A T E  O F  A L A S K A  . Hill Version: H » 99___________

I W )  L E G I S L A T I V E  SESSION " (I I) Publish Date: 2 / 1 9 / 9 9

EXPENDITURES/REVENUES:________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2 002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 C J

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 c :  i

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( 1

FUND S O U R C E : _________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts 
1037 GF/Mental Health 
OTHER

I

i

TOTAL 0.0 o n o n 0.0 0.0 r  7 j

E stim ate  o f  any  c u rren t  year  (FY 98) cost: $. 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
The bill creates a new class C felony and class A misdemeanor if a person employed in a correctional facility or prisoner 

placement or a legal guardian of  a person in DHSS custody engages in sexual conduct with a person subject to that authority. Fiscal 
impact should be zero as predicted cases are few and public defender financial eligibility is unlikely.

Prepared by: Barbara Brink, Director
Division: Public Defender Agency

Approved by Commissioner: Robert Pordr-.
Agency: Department of Administration <3

Phone: (907) 264-4414 
Date:  ________________

Date: ' C P i

DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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February 18. 1998

The Honorable Brian Porter 
Speaker o f the House 
Alaska State L egislature 
State Capitol 
Juneau, AK 99801-1182

I am transmitting today a bill making it a crime for a person employed in a correctional 
facility or other placement for prisoners to engage in sexual conduct with a prisoner. The 
bill also makes it a crime for a legal guardian o f a person 18 or 19 years of age, who is in 
the custody o f the Department o f Health and Social Sendees (DHSS), to engage in sexual 
conduct with that person.

Alaska law currently prohibits persons in specific authoritative positions from engaging 
in sexual conduct with other persons subject to that authority. For example, emp'ovees 
who work in licensed care facilities are prohibited from engaging in sexual conduct with 
clients who are mentally incapable, incapacitated, or unaware a sexual act is being 
committed. The criminalization o f this conduct is premised on the offender's abuse of 
authority over others. Those employed in correctional facilities or other placements 
designated by the commissioner o f the Department o f Corrections (DOC), and those who 
are a legal guardian o f an 18- or 19-year old in the custody o f the DHSS, have a similar 
position o f authority over persons committed to the state's • ustody. and should not abuse 
their position by engaging in sexual conduct with the persons subject to that authority.

The bill provides that it is a class C felony for these persons in authority to engage in 
sexual penetration, and a class A misdemeanor to engage in sexual contact with a person 
subject to that authority. A defendant convicted of either offense would be required to 
register as a sex offender.



I he bill does not address conduct involving juveniles under the age of 18 who are 
committed to the legal custody o f the DHSS. because that conduct is already illegal under 
Alaska law.

I urge your prompt and favorable consideration of this proposal.

The Honorable Brian Porter •

February 18. 1999

Page 2

Sincerely,



A l a s k a  S t a t e  L e g i s l a t u r e
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H o u s e  o f  R e p r e s e n t a t i v e s
House judiciary Committee

Com m ittee  Sectional  A nalysis

DATE: March 26,1999 /

TO: Judiciary CommittdeVlembers

FROM:
\ . /f\ y

Representative Pete Knit, Chair

RE: Sectional Analysis of HB 99

Section 1: This section is amended adding language which raises the offense
of sexual penetration by an employee of the Department of 
Corrections with an inmate of the Department of Corrections to 
Third Degree Sexual Assault.

This section is also amended adding language which raises the 
offense of sexual penetration with a person 18 or 19 years of age who 
is committed to the custody of the Department of Health and Social 
Services per AS 47.10 or AS 47.12 to Third Degree Sexual Assault.

Section 2: This section is added which makes sexual contact under the
circumstances of the two categories listed in Section 1 a Fourth 
Degree Sexual Assault.

Section 3: This section amends the definitions of "legal guardian" to comport
with the intent of Section 1.

Section 4: This section amends the definitions of "sexual contact" to exclude
legitimate searches of the person.

Section 5: This section amends the definitions of "sexual penetration" to
exclude legitimate searches of the person.

Alaska State Capitol, R o o m  120 • Juneau, Alaska 99801 

(907) 465-3777 phone • (907) 465-2819 fax




