


Sec. “09.68.130". Collection of settlement information.

(€)) Except as provided in (c) of this section, the Alaska Judicial Council shall collect and evaluate
information relating to the compromise or other resolution of all civil litigation. The information shall be
collected on a form developed by the council for that purpose and must include

(1) the case name and file number;

(2) a general description of the claims being settled;
(3) 1fthe cai isreso"ved by way of settlement,

(A) the gross dollar amount of the settlement;

(B) towhom the settlement was paid;

(C) the dollar amount of advanced costs and attorney fees that wer; deducted from the gross dollar
amount of the settlement before disbursement to the claimant;

(D) the net amount actually disbursed to the claimant;
(E) the total costs and attorney fees paid by or owed by all parties; and

(F) any nonmonetary terms, including whether the attorney fees incurred by the claimant were based
on a contingent fee agreement or upon an hourly rate: ifa contingent fee was paid, the percentage of the
total settlement represented by the fee must be included: or, ifan hourly rate, the hourly rate paid:

(4) if the case is resolved by dismissal, summary judgment, trial, or otherwise.
(A) the gross dollar amount of the judgment;
(B) the amount of attorney fees irded and to which party;

(C) the amount of costs awarded and to which party;

(D) the net amount, after deduction of (B) and (C) of this paragraph, for which the prevailing party has
Judgment;

(E) the dollar amount of advanced costs and attorney fees that were deducted from the gross dollar
amount of the judgment before distribution to the claimant;

(F) the total costs and attorney fees paid by defending parties: and

(G) any nonmonetary terms, including whether the attorney fees incurred by the claimant were based
on a contingent fee agreement or upon an hourly rate; ifa contingent fee was paid, the percentage of the
total settlement represented by the fee must be included; or, ifan hourly rate, the hourly rate paid.

(b) The information received by the council under (a) of this section isconfidential. This restriction



does not prevent the disclosure of summaries and statistics in a manner that does not allow the
identification of particular cases or parties.

(© The requirements of (a) of this section do not apply to the following tvpes of cases:
(D divorce and dissolution:

12) adoption, custody, support, visitation, and emancipation of children:

(3) children-in-need-of-aid cases under AS 47.10 or delinguent minors eases under 47.12:
(%) domestic violence protective orders under AS 18.66.100 - 18.66.150:

(5) estate, guardianship, and trust cases filed under AS 13;

(©) small claims under AS 22.15.040 .
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the judge who is assigned the case is not available
and the application concerns a stipulation or uncoii-
icsted motion: a petition for emergency domestic
violence injunction: a motion lor temporary restrain-
ing order or oilier emergency motion; findings,
iudgments and orders based upon decisions previous-
y announced by Ihe judge assigned to the case: or
oilier mailers when Ihe application is presented to
the presiding judge, or in the presiding A’udge‘s
absence, to any other available judge within the
state, upon good cause shown.

(e) Continuances.*

(1) All cases set for trial shall be heard on the
date set unless the same arc continued by order of
the court for cause shown. The presiding judge of a
judicial district may require that a visiting or pro tern
Judge obtain approval from the presiding judge
before granting any continuance of trial.

ﬁZ) Unless otherwise permitted by the court,
application for the continuance of the trial of the
case shall be made to the court at least five dags
before the date set for trial. The application must be
supﬁorted by the affidavit of the applicant setting
forth all reasons for the continuance. If such case is
not tried upon the day set, the court in its discretion
may impose such terms as it sees tit. and in addition
may require the payment of jury fees and other costs
by the party at whose request the continuance has
been made.

(3) When parties arc present in court and ready
for trial on the day set for trial, but their case is not
reached on that day. they will retain their relative
position on the calendar and on the next open trial
day they will be entillcd to precedence over cases set
for trial on the last-mentioned day.

gAdopted by SCO 5 October 9. 1959: amended by
CO 36 effective May 8, 1961; by SCO 44 effective
February 26, 1962: by SCO 193 effective November
|, 1974; by SCO 229 effective January 1, 1976; bv
SCO 393 effective January 2. 1980: by SCO 710
effective September 15. 1986: by SCO 717 effective
September 15. 1986: bv SCO 766 effective March
15. 1987: bv SCO 894 effective Julv 15. 1988: bv
SCO 1153 effective July 15. 1994: by SCO 1172
effective July 15, 1995: and bv SCO 1279 effective
July 31. 1997)

‘EDITOR’S NOTE: Subsection te) (3) of Alaska
Civil r de 40 is hereby suspended for the Anchorage
trial courts until further notice. The presiding(ﬂ'udge
shall determine appropriate alternative calendaring
procedures.

Note: In 1997 the legislature enacted AS
18.16.0301c). which required the court to hold a
hearing in a proceeding to bypass parental consent to
an abortion within five days after the petition is
filed. According to ch. 14, § 7 SLA 1997, this
provision has the effect of amending Civil Rule 40

RULES

Rule 4!

by setting a specific timetable for hearing certain
cases. Instead of amendin% individual rules to
implement as 18 10.030, the supreme court lias
adopted a separate rule on judicial bypass proceed-
ings. BN Probate Rule 20.

Vhnututimis

Cases

~ Refusal to gram a continuance will generally nm v
disturbed on appeal unless an abuse oi discretion is demon-
strated. Gregoire v. National Hank of Alaska, Dp No 336.
413 P2d 27 (Alaska I906)

Counsel's insistence on a lull 3()-d,> continuance in order
to aitempi to honor all eonllienng trial commitments except
the ease for which this continuance was sought, was unwar
ranted and denial of Ihe continuance by trial judge no abuse of
discretion where the Inal selling of the insiani case was senior
to all of counsel's oilier commitments and counsel might have
asked for dav-lo-day continuances or for a detinue short term
eonlinuancc. Gregoire v. National Hank of Alaska. Op No
3.76, 41.7 P2d 27 (Alaska 1%0)

Where appellant had been granted previous continuances
and 5'/i months' nonce had been accorded for his eventual in.i!
selling, counsel was noi entitled to insist on a further full
70-day continuance which he had sought on Ihe ground dial he
had committed himself to the trial of three criminal mailers m
the month of die trial in another stale in which counsel was
also admitted lo the practice of law. Gregoire v. National
Hank of Alaska, Op. No 376. 41.7 P2d 27 (Alaska 1%6i.

The "wiih p_reH'udice" aspect of ajudgment of dismissal was
set aside and trial judge directed lo allow appellants their day
in court upon terms and conditions appropriate under this nile.
where continuance had been properly dented because of
appellant’s failure lo make a timely attempt to obtain suhsiiiuie
counsel, but Ihe sugreme court entertained some doubt dial die
failure was such Inai dismissal wiih prejudice of appellant's
counterclaim and third party complaint should stand Gregoire
v. National Hank of Alaska. Op. No. 336. 413 P2d 27
(Alaska 1966)

Attorney's understanding that the calendar clerk would call
him on September 7 if ihe trial was to lake place as scheduled
on September 8 did not lustily his failure ;0 call the clerk be-
fore instructing his diem not lo appear, and the iri.il court's
refusal lo gram the attorney's request for a continuance on the
g_round. lhai his client was not present was not an abuse of

iscretion. W.E.W. v. p. No 2222. 619 I'2d 1023

(Alaska 1980)

A judge may not be appointed to sign orders in place of
the absent .lud%e originally ‘assigned to the case unless good
cause .specitically is shown. Fairbanks North Star Hnrnugh
v. Nolan. Op No. 2.751. 628 P2d .76 i Alaska 1981)

Successor judge's vaeauon of orders andjudgmem was not
abuse of discretion since she erred in mgngngbthem when judge
who heard ease on merits was still available. Gallagher v.
Gallagher, Op No. 4041, S66 P2d 12.7 (Alaska 1994,

Rule 41. Dismissal of Actions.
(a) Voluntary Dismissal — Effect Thereof.

(1 Plaintiff— By Stipulation. Subject to the
provis)ions %‘l Rule 23(c).aolf R%Ile 66 and of any



Rule 41 ALASKA

statute of tho state, an action may ho dismissed hy
the plaintiff without an order of the court: |a| hy
tiling a notice of dismissal at any time hefore service
by the adverse party of an answer or of a motion for
summary judgment, whichever lirst occurs: or [bj by
tiling a stipulation of dismissal signed by all parties
who have appeared in the action. The notice or
stipulation must include a certification that tho
settlement information required under AS 09.68.130
and (a)(3) of this rule has been submitted to the
Alaska Judicial Council or that the case is exempt
from this requirement because it is one of the types
listed in (a)(3) or because all causes of action
accrued before August 7, 1997. Unless otherwise
stated in the notice of dismissal or stipulation, the
dismissal is without prejudice, except that a notice of
dismissal operates as an adjudication upon the merits
when filed by a plaintiff who has once dismissed in
any court of this state, or of any other state, or in
any court of the United States, an action based on or
including the same claim.,

(2) By QOrder of Court. Except as provided in
paragraph (1) of this subdivision of this rule, an
action shall not be dismissed at the plaintiff's in-
stance save upon order of the court and upon such
terms and conditions as the court deems proper. If a
counterclaim has been pleaded by a defendant prior
to the service upon the defendant of the plaintiff's
motion to dismiss, the action shall not be dismissed
against the defendant's objection unless the counter-
claim can remain pending for independent adjudica-
tion by the court. Unless otherwise specified in the
order, a dismissal under this paragraph is without

prejudice.

g& [Applicable to causes of action accruing an
nr after Algust 7, 1997.1 Settlement Inforretian. 1f
a voluntary dismissal under this rule is the result of
compromise or other settlement of the parties, the
parties shall submit to the Alaska Judicial Council
the information required under AS 09.68.130. The
following types of cases arc exempt from this

requirement:

(A) divorce and dissolution:

(B) adoption, custody, support, visitation, and
emancipation of children;

(C) children-in-need-of-aid cases under AS 47.10
or delinquent minors cases under 47.12;

(D) domestic violence protective orders under AS
18.66.100 — 18.66.180;

(E) estate, guardianship, and trust cases filed
under AS 13;

(F) small claims under AS 22.15.040.

(b) Involuntary Dismissal — Effect Thereof.

For failure of the plaintiff to prosecute or to comply
with these rules or any order of court, a defendant
may move for dismissal of an action or of any claim
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against the defendant. After the plaintiff, in an action
tried by the court without a jury, has completed the
presentation of the plaintiff's evidence, the defen-
dant. without waiving the right to offer evidence in
the event that a motion is not granted, may move for
a dismissal on the ground that upon the facts and the
law lhe plaintiff has shown no right to relief, The
court as trier of the facts may then weigh the evi-
dence, evaluate the credibility of witnesses and
render g’udgment against the plaintiff even if the
F|alntlf has made out a prima facia case. Alternate-
y, the court may declhe to render any judgment
until the close of all the evidence. If the court
renders jud%ment on the merits against the plaintiff,
the court shalt make findings as provided in Rule
52(a). Unless the couit in its order for dismissal
otherwise specifies, a dismissal under this subdivi-
sion and any dismissal not provided for in this rule,
other than a dismissal for lack of jurisdiction, for
imi)roper venue, or for failure to join a party under
Rule 19. opeiates as an adjudication upon the merits.

([c?]_ Dismissal of Counterclaim, Cross-Claim,
or Third-Party Claim. The provisions of this rule
apply to the dismissal of any counterclaim,
cross-claim, or third-party claim. A voluntary dis-
missal by the claimant alone pursuant to paragraph
(1) of subdivision (a) of this rule shall be made
before a responsive pleading is served or, if there is
none, before the introduction of evidence at the trial
or hearing.

(d) Costs of Previously Dismissed Action, If a
plaintiff who has once dismissed an action in any
court commences an action based upon or including
the same claim against the same defendant, the court
may make such order for the payment of costs of the
action previously dismissed as it may deem proper
and m_ar stay the proceedings in the action until the
plaintift has complied with the order.

(e) Dismissal for Want of Prosecution.

(1) The court on its own motion or on motion of
a party to the action may dismiss a case for want of
prosecution if

(A) the case has been pending for more than one
year without any proceedings having been taken, or

(B) the case has been pending for more than one
year, and no trial or mandatory pretrial scheduling
conference has been scheduled or held.

(2) The clerk shall review all pending cases
semi-annually and in all cases that arc subject to
dismissal under (e)(t). the court shall hold a call of
the calendar or the clerk shall send notice to the
parties to show cause in writing why the action
should not be dismissed.

(3) If good cause to the contrary is not shown at
a call of the calendar or within 5|xtY days after
distribution of the notice, the court shall dismiss the
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action. The clerk may dismiss actions under this
paragraph if a party has not opposed dismissal.

_?14) A dismissal for want of prosecution is
without prejudice unless the court states in the order
that the case is dismissed with prejudice.

(5) If a case dismissed under this paragraph is
filed again, the court may make such order for the
payment of costs of the case previously dismissed as
it may deem proper, and may stay the proceedings in
the case until the party has complied with the order.

(Adopted by SCO 5 October 9, 1959; amended by
SCO 239 effective March 1, 1976; by SCO 258
effective November 15, 1976; by SCO 465 effective
June |, 1981; bfv SCO 798 effective March 15. 1987,
b?/ SCO 834 effective August |, 1987, b?/ SCO 1153
effective July 15, 1994; by SCO 1266 effective Jul

15, 1997; and by SCO 1283 effective September 2.

1997)

Annotations

Cases

In General

Voluntary Dismissal

A, Conditions , o

B. Termination of Right to Dismiss
m. Involuntary Dismissal

A Conditions o

B. Denial of Motion to Dismiss
Iv.  Dismissal for Want of Prosecution

|. In General

_An order of dismissal “with prejudice” operates as an
adjudication on the merits. Miller v. Johnson, Op. No. 70.
370 P2d 171, 173 (Alaska 1962).

One and one-half page memorandum devoid of authorities
was not statement required by Civil Rule 77(b) (2). so that
motion to dismiss was frivolous and issue was not joined,
precluding award of attorney's fees. State v. Alaska Interna*
tional Air, Inc., Op. No 1409. 562 P2d 1064 'Alaska 1977)

. Pa_rt{ seeking relief from judgment of dismissal must show
ihe existence of a meritorious claim Corso v. Commissioner
of Education, Op. No. 1412, 563 P2d 246 (Alaska 1977)

To show the existence of meritorious claim, parly imisi
show facts which if esiablishcd. might reasonably be said to
meet affirmative defenses of adversary. Corso v. Commission-
er of Education, Op. No. 1412, 563 P2d 246iAlaska 1977)

~ Proper lest for granting motion lo dismiss wiihoui(j)rejudice
involves balancing the interests of both plaintiff and defendant
to obtain a result which will be fair and equitable under the
circumstances of each case. Dome Laboratories v. Fnrrell,
Op. No. 1917. 599 P2d 152 (Alaska 1979).

~ Ajudgment of dismissal wiihoui prejudice is considered a
final judgment for purposes of agpeal. Farrell v, Dome
Laboratories, Op. No. 2556, 650 P2d 380 (Alaska 1982).

_Trial court had jurisdiction under rule allowing relief from

judgment to amend a voluntary dismissal entered without

ﬁrejudlce under this rule. Farrell'v. Dome Laboratories, Op
0. 2556, 650 P2d 380 (Alaska 1982).

~ Where defendant does not object to plaintiffs nonce of
dismissal under this rule, tho validity of the dismissal will not

waKiniiinin

Rule 41

he questioned on review Sisters of Providence v. Van
Linder, Op No 2678, 66.3 P2d 956 (Alaska 1983).

Once an action has hcen dismissed as of right hy a plaintiff
pursuani lo this rule, Ihe trial court lacks jurisdiction to enforce
an interlocutory order entered prior to the dismissal Sisters of
Providence v. Van Linder, tip No 2678, 663 P2d 936
(Alaska 1983).

~The "lack of jurisdiction” exception to the rule that an
involuntary dismissal operates as an adjudication on the merits
includes dismissals due to a corporation's statutorg incapacity
tfggg)e Blake v. Gilhert, Op No 2947, 702 P2d 631 (Alaska

A stipulation to dismiss claims wiih prejudice operates as
an adjudication on the merits; it is just as valid as a filial
judgment resulting from a inal on the merits, and is res
Judicata as to all 1ssues Ihai were raised or could have been
determined under the pleadm%s Tolstrup v. Miller. Op. No
3129, 726 P2d 1304 (Alaska 19,86)

Order No 798, adogiing an amendment to Civil Rule
41(h). effective March 15. 1987. was signed by three justices
Two justices tiled a dissent to the order, expressing doubt that
the amendment would result in an overall' saving of judicial
lime and their belief that it creates a distinct risk of premature
and inaccurate decisions. Supreme Court Order 798, dissent-
ing statement of Chief Justice Kubinnwitz and Justice
Matthews, dated January 14, 1987,

Where liability and damages issues are tried by lhe coun,
prejudgmenl motion for dismissal raiher Ihan for a directed
verdict is appropriate. Frank v. Golden Valley Elcc. Ass'n,
Inc.. Op. No. 3264, 748 P2d 752 (Alaska 1988%.

~Acourt need noi make explicit findin?s concerning alterna-
tives to dismissal; Ihe record need only clearly indicate a
reasonable exploration of possible and meaningful alternatives.
Power Constructors v. Acres American, Op. No 3689. 811
P2d 1052 (Alaska 1991)

_ Civil Rule 16 | provides the exclusive procedure for
dismissing “fast-track" cases and supersedes this and other
civil rules in condici therewith Ford v. Municipality of
Anchorage, Op No 3703. SI3 P2d 654 (Alaska 1991)

~In liquidation proceeding, trial court's denial, for lack of
jurisdiction, of maiion (0 sci aside and terminate irrevocable
trust did not constitute dismissal upon which collateral
estoppel could be based Matter of Pacific Marine Ins. Co..
Op No 4100. 877 P2d 264 (Alaska 1994).

The sanctions of Civil Rule 16.1(g) and Civil Rule 41(d)
afford courts the tools necessary to deter litigants from judge
shopping through voluntary or involuntary dismissals, Staso v.
Stale, Department of Transportation, Op. Nr 895 P2d 988
(Alaska 1995)

Consolidated Rule 16.1 cases retain their "fast-track" status
and can be dismissed only by following Rule 16.) dismissal
procedures, not Rule 41" dismissal procedures. Prazak v.
%g%(a Local No. I, Op. No. 4277, 904 P2d 428 (Alaska

If meaningifull alternative sanctions are available, trial court
must ordinarily impose those sanctions rather than dismissal
with preiudlce. Arbelovsky v. Ebasco Services, Inc., Op. No
4382, 922 P2d 225 (Alaska 1996).

[ Voluntary Dismissal
A. Conditions

87



Rule 41 ALASKA

Voluntary dismissal of plaintiff's causes of action was with
pretudlce pursuant to terms stated in the stipulation. Albritton
v. Estolc of Larson, Op. No. 413. 428 P2d 37") (Alaska
1967).

This rule does not authorise court lo regard the
condemnor's dismissals of its appeals from a master's awards
as matters to be determined within the condemnor's discretion
and to be granted on such terms as it might think proper
Inglima V. Alaska State HOU5|ng Authority, Op. NO. 94

462 P2d 1002 (Alaska 1970).

Under AS 09.55.320, which provides that an interested
pany may appeal a master's award in which case there shall be
a trial by jury on the question of the amount of damages and
the value of propong, unless the jury is waived by the consent
of all pames, acondemnec against whom an appeal is taken is
entitled to a jury trial as a matter of right. A condemnor
cannot, after the jury has rendered verdicts hi%he( than Ihe
master's awards, obtain a dismissal of its appeal without the
consent of the condemnees Ingllma v. Alaska Stale Housing
Authority, Op. No. 594, 462 P2d 1002 (Alaska 1970)

~ The primary purpose of this rule is to allow the plaintiff to
dismiss as a matter of right before an issue has been joined.
Miller v. Wilkes, Op. No. 788, 496 P2d 176 (Alaska 1972).

Where defendant is dismissed under Civil P.ule 41(a)(1)(a)
before service of anr,pleadmg or motion by defendant that
would have required frial court to consider merits of controver-
sy. there is no joinder of issue, or prevaﬂmg/farty, and an
award of attorney's fees is precluded. State v. Alaska Inter-
national Air, Inc.. Op No. 1409. 562 P2d 1064 (Alaska

1977)

No findings of fact should be made in conjunction with a
voluntary dismissal when the court has no evidentiarg basis for
such findings. Sherry v..Sherry, Op. No. 2271, 622 P2d 960
(Alaska 1981).

Where Flaintiff moved for a voluntary dismissal without
prejudice of her motion to modify a child custody agreement,
It was abuse of discretion for the court to condition the grant
of dismissal on plaintiff not attempting to modify the decree
for two years and on a ﬁrohimtion on psychological or
gsychlatrlc examination without the consent of both parents.
herry v. Sherry, Op No 2271.622 P2d 960 (Alaska 1981).

~Supcnor court abused its discretion in amending a prior
judgment of vo!unﬁarr dismissal without prejudice in order to
require the plaintiff lo reiile his suit against defendant by a
certain date Farrell v. Dome Laboratories, Op. No 2556,
650 P2d 330 (Alaska 1982)

Since responses filed by defendants to plaintiff's petition
seeking to perpetuate testimony before filling of action
required trial coun lo consider merits of petition, voluntary
dismissal without order of court was no longer possible, and
condition imposed by court on dismissal, that plaintiff bring no
further action on matter until he paid defendants' fees and
costs, was not abuse of discretion. Stahlmnn v, State, Op. No.
3987. 856 P2d 1162 (Alaska 1993).

It was abuse of discretion for trial court to condition
onuntarP( dismissal on payment of attorney fees br public
interest [itigant. Evuk Elders Council v, Sherstone, [nc., Op.
No. 4273. 904 P2d 420 (Alaska 1995).

[). Termination of Right to Dismiss

Where an affidavit which is filed by the defendant denies
several factual allegations of the plaintiff and a memorandum
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filed by the defendant raises four defenses, such documents arc
tantamount to an answer and the plaintiff's nght to dismiss the
suit is terminated Thus, although the plaintiff files a voluntary
dismissal of the suit the Inal court has the authority to award
to defendant attorneéfees Miller v. Wilkes, Op No 788. 496
P2d 176 (Alaska 1972).

If an issue has been joined by means other than ihose
specified in this rule, the plaintiff's nghi to dismiss by notice
is nonetheless terminated. Miller v. Wilkes, Op. No. 788. 496
P2d 176 (Alaska 1972).

Nol every action by (he defendant cuts off the right of the
plaintiff to dismiss under this rule, but only Ihose actions
which would require Ihe coun to consider on the merits of the
controversy or which involve considerable expense and effort
on the part of Ihe defendant. Miller v. Wilkes, Op. No. 788,
496 P2d 176 (Alaska 1972).

Since responses filed by defendants lo plaintiff's petition
seeking to perpetuate testimony hefore filling of action
required trial court to consider merits of petition, voluntary
dismissal without order of coun was no longer possible, and
condition imposed by coun on dismissal, that plaintiff bring no
further action on matter until he paid defendants’ fees and
costs, was not abuse of discretion. Slalilman v. State, Op. No.
3987. 856 P2d 1162 (Alaska 1993).

[Il.  Involuntary Dismissal
A, Conditions

~The "lack of jurisdiction" exception to the rule that an
involuntary dismissal operates as an adjudication on the merits
I.owluiri., dismissals due to a corporation’:; statutory incaﬁacity
tloggsg)e Blake v. Gilbert, Op. No. 2947, 702 P2d 631 (Alaska

Where plaintiff's evidence does not establish a prima facie
case, a morion to dismiss made at the close of plaintiff’s case

should be granted. I"opc v. Anderson, Oﬁ' No. 72, 370 P2d
185. 187 fAIaska 1962), Correa y. Stephens, Op. No. 4IS.
429 P2J 254 (Alaska 1967).

The trial court's dismissal of a previous complaint brought
b? another on the behalf of all electors contesting a bond
election, on the grounds that plaintiff had not delivered on the
borough as sensible a written notice of contest of the election
as required by a borough ordinance, operates as an adhudlqa-
tion on the merits in the absence of a specification by the trial
court to the contrary and is res judicata to a suit brought by
the plaintiff challenging ihe same bond election. Jefferson v.
Greater Anchorage Area Borough, Op. No. 536. 451 P2d
730 (Alaska 1969).

_ Even though a complaint alleges basis for a claimed
illegality of a bond election not mentioned in a previous
complaint brought by another on behalf of all electors, the
doctring of res judicata is applicable and dismissal of the
complaint is nol error. Jefferson v. Greater Anchorage Area
Borough, Op. No. 536. 451 P2d 730 (Alaska 1969).

Where the general doctrine of res judicata is inapplicable
and supports the dismissal of a complaint, the contention that
the trial court should have permitted ten of the plaintiffs to
helatedly sign the complaint is as rendered moot, Jefferson v.
Greater Anchorage Area Borough, Op. No. 536. 451 P2d
730 (Alaska 1969).

Where plaintiff had received ample notice from opinion on
earlier appeal that it was incumbent upon him lo promptly take
steps to prosecute claim upon his release from prison, and
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CIVIL RULES

Hurtng seven-month period had taken no such steps, denial of

otion to reconsider dismissal for lack of prosecution was not
"Lis- of discretion Brown v. Stnte. Op. No. 1418. 563 P2d
275 (Alaska 1977).

On appeal from grant of a Civil Rule 41(a)(2) motion,
nnellant’ must show that trial court failed to exercise or
bused its discretion, or exercised an unpermilled discretion.
Dome Laboratories v. Fnrrcll. Op. No 1917. 599 P2d 152
(Alaska 1979).

Where defendants had not incurred extensive expenses in
preparation for trial or pecuniary judgment hearing was nol
abuse of discretion for trial judge to deny award of attorney
fees to defendant. Dome Laboratories v. Farrell, Op. No.
1917, 559 P2d 152 (Alaska 1979).

Where plaintiff established a prima facie case of breach of
contract, superior court was precluded from granting an
involuntary dismissal under this rule. Glover v. Sager, Op.
No. 2703. 667 P2d 1198 (Alaska 1983).

When the trial coun dismisses a complaint on the ground
that the plaintiff has shown no right to relief, it must enter
findings of fact and conclusions of law. Winn v. Mannhallcr,
Op. No. 2988. 708 P2d 444 (Alaska App. 1985).

In order to withstand a motion for involuntary dismissal
under this rule, plaintiff must have presented evidence that the
defendant breached a duly, thereby causing injury to the
plaintiff. Winn v. Mannhallcr, Op. No. 2988, 708 P2d 444

(Alaska 1985).
B. Denial of Motion to Dismiss

The function of Ihe trial coun is to deny a motion to
dismiss at the close of plaintiff's evidence, if the evidence
would be. in ajury case, sufficient lo take the case to the jury
although the coun as trier of the facts would find against the
piaintiff on the evidence. Thus where plaintiff has presented a
prima facie case based upon unimpcachcd evidence the tnal
judge should not grant the motion even though he is Ihe trier
of the facts and may not himself feel at that point of the trial
that the plaintiff has sustained his burden of proof. Rogge V.
Weaver, Op. No. 63. 368 P2d 810. 812-13 (Alaska 1962).

Where plaintiff at the close of his evidence presents a
prima facie case based on unimpcached evidence, the trial
judge should not grant a motion for involuntary dismissal, but
should follow the alternative provided by Civil Rule 41(b) and
decline to render any judgment until the close of all the
evidence. Trusty v. Jones, Op. No. 71, 369 P2d 420 (Alaska
1962).

Where an action by a prisoner against the slate for injuries
allegedly sustained while being transported in a truck after a
hip operation is dismissed on the merits without any findings
of fact being made, the case will be remanded for purposes of
making adequate findings of fact and conclusions of law.
including findings as to the court's judgment of credibility of
the plaintiff and his witnesses. Bohm v. Slate, Op. No. 543
453 P2d 410 (Alaska 1969).

Motions under this rule should not invariably be resolved
by weighing the evidence. Where the plaintiff has presented a
prima facie case based on unimpcachcd evidence, the tnal
judge should not grant the motion even though he is the trier
of facts and may nol himself feel at that point that the plaintiff
has sustained the burden of proof. King v. Alaskn State
Housing Authority, Op. No. 917,512 P2d 887 (Alaska 1973).

Rule 41

The failure of the plaintiff's son. the only witness to the
occurrence giving rise lo a suit, to appear for deposition is not
an appropriate basis for motion to dismiss the suit
Schandclmeicr v, Winchester Western, Op. No. 1013, S20
P2d 70 (Alaska 1974).

When noncompliancc with a discovery order is m issue,
this rule, rather than Rule 37. is ihe source of the conn's
authority to impose sanctions. Schandclmeicr v. Winchester
Western, Op. No. 1013, 520 P2d 70 (Alaska 1974).

Where plaintiff has been in prison for most of the period
since filing his action, is unavailable for deposition and unable
to obtain ancther attorney when his original counsel with-
draws. and otherwise attempts to prosecute his complaint, the
dismissal for failure to prosecute is an abuse of discretion.
Brown v. Stale, Op. No. 1089, 526 P2d 1365 (Alaska 1974)

This rule calls for the exercise of sound discretion by the
trial court, and should not be permitted to work an injustice
where there are special circumstances impeding lhe plaintiff's
efforts to prosecute his complaint. Brown v. Stnte, Op No
1089. 526 P2d 1365 (Alaska 1974)

IV. Dismissal for Want of Prosecution

This rule applies only where a motion to dismiss is tiled
before the period of lapse is terminated by some affirmative
action. Where thr last act in (he record occurred more than one
year prior to a motion to dismiss and where the plaintiff's
motion terminates (he lapse, and a motion for summary
judgment and a motion to set for (rial are filed subsequent to
the lapse and prior lo the defendant’s motion to dismiss, the
lapse is insufficient lo allow dismissal. First National Bank
of Fairbanks v. Taylor, Op. No. 723. 488 P2d 1026 (Alaska
1971)

Unless there is another indication by judge dismissal sua
sponte for want of prosecution for one year is without preju-
dice. Champion Qil Co. v. Herbert, Op. No. 1293, 552 P2d
670 (Alaska 1976).

Case that had been reinstated and set for trial should nol
have been dismissed for want of prosecution. Atlas Enterpris-
es, Inc. v. Consolidated Construction Co., Op. No. 1526, 572
P2d 68 (Alaska 1977).

Where letter from plaintiffs requesting trial date was sent
prior to filing of defendant's motion to dismiss, dismissal
under Civil Rule 41(c) was improper. Zeller v. Poor, Op. No.
1610. 577 P2d 695 (Alaska 1978).

Although a case may be dismissed with prejudice under
Civil Rule 41(c), this sanction should he reserved only for
gross violations of the rule: alternative remedies which do not
bar a litigant from his dav in court arc favored. Zeller v. Poor,
Op. No. 1610. 577 P2d 695 (Alaska 1978).

A "proceeding"” as the term is used in this rule is a step,
act or measure of record, by the plaintiff, which reflects the
serious determination by the plaintiff to bring the suit to a
resolution; or a step, act or measure of record, by cither party,
which reflects that the suit is not stagnant. Shiftman v. “K",
Inc., Op. No. 2603. 657 P2d 401 (Alaska 1983).

The filing of an answer by the defendant was a "proceed-
ing" within ihe meaning of this rule which indicated that the
suit was not stagnant. Shiffmnn v. “K”, Inc., Op. No. 2603,
657 P2d 401 (Alaska 1983).

A case stands stagnant and may be dismissed when lo lhe
court it appears that for lack of activity of record neither party
has taken the steps, acts or measures to be reasonably expected
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in pursuit or defense of the particular cause of action
Shiftman v. "K", Inc., Op No 2603. 657 Hd <101 (Alask..
1983).

Plaintiffs” note asking the coun not lo dismiss their action
for want of prosecution because they had not been able to lind
an attorney was not a "proceeding” within the meaning of this
rule. Cleury Diving Service v, Thomas, Head nnd Grciscn,
Op. No. 2873, 688 P2d 940 (Alaska 1984).

Appellate court could not dismiss complaint for failure of
timely prosecution where the trial coun did not hold a call of
calendar or send a show cause notice lo the parties. Heed v.
Municipality of Anchorage, Op No. 3218. 741 P2d 1181
(Alaska 1987).

A pretrial memorandum filed after the coun issues a notice
of dismissal does not constitute a “proceeding™ under this rule
Power Constructors v. Acres American, Op No. 3689, 811
P2d 1052 (Alaska 1991).

Substitution of counsel and (he consequent need lor more
lime to review the case did nol, standing alone, constitute good
cause for plaintiff’s 16-month delay prosecuting the case.
Power Constructors v. Acres American, Op. No. 3689, 811
P2d 1052 (Alaska 1991).

Plaintiff's unexcuscd failure to proceed with its case for
three years justified dismissal with prejudice. Power Con-
structors v. Acres American, Op. No. 3689, 811 P2d 1Ca2
(Alaska 1991).

Where order gave plaintiff 180 days to take action to
prepare malpractice case for trial, here filing of amended
complaint and request for appearance of nonresident attorney
satisfied the order, thus trial coun erred in dismissing case for
want of prosecution even though original complaint was not
filed until two days before expiration of limitations period and
defendant was nol served with complaint until 20 months later.
Johnson v. Siegfried, Op. No. 3890, 838 P2d 1252 (Alaska
1992).

Trial coun is not under duty to explore meaningful alterna-
tives before entering dismissal without prejudice for want of
prosecution. Willis v. Wetco, Inc., Op. No 3963, 853 P2d 533
(Alaska 1993).

Pretrial memorandum filed after court issued nonce of
dismissal did not constitute "proceeding” under rule authoriz-
ing dismissal for want of prosecution. Willis v. Wetco., Inc..
Op. No. 3963. 853 P2d 533 (Alaska 1993).

CuuntcrclaimantV. statement that his injuries at hand of
plaintiff were continuing to accumulate did not constitute good
cause for failure to prosecute counterclaim. Willis v. Wetco,
Inc., Op. No. 3963. 853 P2d 533 (Alaska 1993).

A "proceeding" occurs for purposes of this rule when step
is taken by cither party which reflects that suit is not stagnant.
Novak v, Orca Qil Co., Inc., Op. No. 4091, 875 P2d 756
(Alaska 1994).

Plaintiff's motion to disqualify defendant’s attorney was
proceeding within meaning of this rule that prevented dismiss-
al of defendant's counterclaim, notwithstanding trial judge's
ruling that proceeding did not relate to counterclaim. Novak
\i 9843(:61 Oil Co., Inc., Op No. 4091. 875 P2d 756 (Alaska

90

RULES OF COURT

Consolidation—Separate
Trials—Change of Judge.

(a) Consolidation. When actions involving a
common question of law or fact are pendin% before
lhe court, it may order ajoint hearing or trial of any
or all the matters in issue in the actions; it may order
all the actions consolidated; and it may make such
orders concerning proceedings therein as may tend to
avoid unnecessary costs or delay.

A motion requesting consolidation shall be tiled
in the coun where the case is sought to be consoli-
dated. The motion shall contain the name of every
case sought to be consolidated. A notice of filing
together with a copy of the motion shall be tiled in
all courts and served on all parties who would be
affected by consolidation.

(b) Separate Trials. The court, in furtherance of
convenience or to avoid prejudice, or when separate
trials will be conducive to expedition and economy,
may order a separate (rial of any claim, cross-claim,
counterclaim, or third-partv claim, or of any sefJarate
issue or of any number of claims, cross-claims,
counterclaims, third-party claims, or issues, always
preservin% inviolate the right of trial by jury as
jj_\(iclzil(red y the Alaska Constitution and Statutes of

aska.

(c) Chan%e of Judge as a Matter of Right. In
all courts of the state, ajud?e 0r master may be pe-
remptorily challenged as follows:

(1) Neture of Proosedings. In an action pending
in the Superior or District Courts, each side 1Is
entitled as a matter of right to a change of one judge
and of one master. Two or more parties aligned on
the same side of an action, whether or not consoli-
dated, shall be treated as one side for purposes of
the right to a change of judge, but the presiding
judge may allow an additional change of judge to a
party whose interests in the action are hostile or
adverse to the interests of another party on the same
side. A party wishing to exercise the nght to change
of judge shall file a pleading entitled "Notice of
Change of Jud?e." The notice may be signed by an
attorney, it shall state the name of the judge to be
changed, and it shall neither specify grounds nor be
accompanied by an affidavit.

() Alingand Sarvice. The notice of change of
judge shall be tiled and COEIGS served on the parties
in accordance with Rule 5, Alaska Rules of Civil
Procedure.

(3) Tineliness. Failure to file a timely notice
precludes change of judge as a matter of right.
Notice of change of judge is timely if tiled before
the commencement of trial and within five days after
notice that the case has heen assigned to aspecific
judge. Where a party has been servedor enters an
action after the case has been assigned to asiJecific
judge, a notice of change of judge shall also be

Rule 42.
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RULES OF APPELLATE PROCEDURE

to iletcrmtne a reasonable award of attorney , fees. Carr-
Goltstcin Properties, Op No 4230. S99 P24 136 (Alaska

19%)

A superior court acting as an intermediate court of appeal
from a decision of an administrative agency ha. broad discre-
tion to award attorney’s fees under this ruie llrndigan v.
Alaska Department of Revenue, Op. No 4234. 900 P2d 728
(Alaska 199.9).

Superior coun did not abuse its discretion in awarding
5700 of attorney's fees lo lhe State, approximately 2()rT of the
fees tl actually incurred, despite appellants' claims that it was
not clear that the Stale was the prevailing pany and that they
were public interest litigants. Brodigan v. Alaska Department
of Revenue, Op. No. 4234, 900 P2d 728 (Alaska 1995).

This rule governs awarding attorney's fees in superior court
or an appeal from an administrative decision The award of
these fees is committed to Ihe discretion of the superior coun
and will not be ovenurned absent an abuse of discretion. The
superior coun need not explain its basics for awarding fees; it
must only explain denials. North Slope llorough v. Barraza,
Op. No. 4285, 906 P2d 1377 (Alaska 1995)

Superior court's use of the factor of "measure of success”
inawardii g attorney's fees in an administrative appeal did nol
on its face constitute an abuse of discretion. North Slope
Borough v. Barraza. Op. No 4285, 906 P2J 1377 (Alaska
1995).

Action of judge of (rial court was unnecessary to obtain
writ of execution from clerk of trial clerk on supreme court's
award of appellate costs and fees. Barber v. Barber. Op. No.
4345. 915 P2d 1204 (Alaska 1996).

Fact that prevailing government entity litigated through in-
house counsel did not preclude award of attorney's fees. Agen
v. State. CSED, Op. No. 4874, 945 P2d 1215 (Alaska 1997).

It was error for superior court acting as intermediate
appellate court to award fees under Civil Rule 82 rather than
under this rule, thus remand was required for recalculation in
accordance with this rule. Agcit v. State. Op. No 4874, 945
P2d 1215 (Alaska 1997)

In federal diversity cases, Federal Ruie of Appellate
Procedure 38 preempts this rule. Hindc v. Provident Life and
Acc. Ins. Co.. 112 F3d 412 (9th Cir. 1997)

Intcri’St.

Rule 509.

If a judgment for money in a civil case is af-
firmed, Interest at the rate prescribed by law shall be
payable from the effective date of the judgment of
the trial court. If in a civil case a judgment is
modified or reversed with directions that ajudgment
for money be issued by the trial court, interest on
the newjud?ment at the rate prescribed by law shall
be payable from the effective date of the prior judg-
ment which was modified or reversed.

(SCO 439 effective November 15. 19S0, amended bv
SCO 509 effective July I, 1982)

Rule 510. Monetary Sanctions.

fa) When Appeal Brought for Delay. Where an
appeal or petition for review shall delay the proceed-

Rule 51 1

jngs in the trial court or the enforcement of the
judgment or order of the tnal court, and shall appear
to have been tiled merely for delay, monetary sanc-
tions may be awarded in addition to interest, costs
and attorney's fees.

(b) Infraction of Rules. For any infraction of
these rules, the appellate court may withhold or
assess costs or attorney's fees as the circumstances
of the case and discouragement of like conduct in
the future may require; and such costs and attorney's
fees may be imposed upon offending attorneys or
parties.

(c) Fines. In addition to its authority under ?a)
and (b) of this rule and its power to punish for
contempt, the appellate court maK. after reasonable
notice and an opportunity to show cause to the
contrary, and after hearing by the court, if requested,
impose a fine not to exceed $500 against any attor-
ney who practices before it for failure to comply
with these rules or any other rules promulgated by
the Supreme Court.

(SCO 439 effective November 15. 1980; amended by
SCO 476 effective August 17, 1981)

Annotations

Cases

For specific misconduct on the part of either panv. actual
costs and fees may be awarded under this rule. Kcnai Penin-
sula Bor. v. Cook Inlet Reg., Op. No. 3671. 807 P2d 487
(Alaska 1991).

There would have been an impermissible double recovery
of attorney's fees if both the award of sanctions and the award
of attorney's fees had been allowed to stand. Kcnai Peninsula
Bor. v. Cook Inlet Reg., Op. No. 3671, 807 P2d 487 (Alaska
1991).

Oidc denying appellant's fifth request for extension of
time to file opening brief and dismissing her appeal was
vacated, but appellant's attorney was ordered to pay S500 line
for dedication and lo pay appellee's reasonable fees and costs
in opposing mation for extension Brown v. Brown, Order No
28. 854 P2d 732 (Alaska 1993)

Instead of merely referring to a party's "dilatory conduct"
in reducing an award of attorney's fees, the superior coun
should have specified lhe particular conduct which might have
supported a finding that an infraction of the rules had oc-
curred North Slope Borough v. Barraza. Op. No. 42S5. 906
P2d 1377 (Alaska 1995).

Rule 511. Dismissal of Causes.

(a) Dismissal by Agreement. Whenever the
parties, by their attorneys of record, shall file with
the clerk of the appellate court an agreement in
writing that an appeal or petition be dismissed,
specifying the terms with respect to costs, and shall
pay to the clerk any fees that may be due the clerk,
the clerk shall enter an order of dismissal without
further reference to the court.
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Rule 511 ALASKA
b) Dismissal by Ap[)ellant or Petitioner.
1) Whenever an appellant or petitioner in the

appellate court, by the appellant's or petitioner's
attorney of record, shall lle with the clerk of that
court a motion to dismiss a proceeding to which
such appellant or petitioner is a Iparty, with proof of
service as prescribed by these rules, and shall tender
to the clerk any fees and costs that may be due, the
adverse F_arty, within seven days alter service there-
of, may lile an objection, after which time the matter
shall be determined by the court.

(2) If no objection is filed, the clerk shall enter
an order of dismissal without further reference to the

court.

(c) Certification. An agreement or motion for
dismissal filed under (a) or (bj of this rule must
include acertification that the settlement information
required under AS 09.68.130 and (e) of this rule has
been submitted to the Alaska Judicial Council or that
the case is exempt from this requirement because it
is one of the types listed in (e) or because all causes
of action accrued before August 7, 1997.

(d) Voluntary Dismissal by Criminal Defen-
dant. A motion or stipulation for the voluntary
dismissal of an appeal by a criminal defendant under
paragraph (a) or fb) shall not be granted unless the
motion or stipulation includes either:

(1) A signed statement by the defendant stating
that the defendant understands the consequences of
the dismissal and consents to it. or

(2) Explicit certification by counsel for the
defendant that counsel has explained the consequenc-
es of dismissal to the client and is satisfied that the
client understands the consequences of dismissal and
consents to it.

(e) [Applicable to causes of action accruing on
or after August 7, 1997.) Settlement Information.
If a dismissal under (a) or (b) of this rule is the
result of a compromise or other settlement between
the parties, the parties shall submit to the Alaska
Judicial Council the information required under AS
09.68.130. The following types of cases are exempt
from this requirement:

(1) divorce and dissolution;

(2) adoption, custody, support, visitation, and
emancipation of children:

(3) children-in-need-of-aid cases under AS 47.10
or aelinquent minors cases under 47.12:

%48 domestic violence protective orders under AS
18.66.100 — 18.66.180:

(5) estate, guardianship, and trust cases filed
under AS 13;

(6) small claims under AS 22.15.040.

RULES OF C~URT

~ () Mandate Not Required. No mandate shall
issue on a dismissal under this rule or Rule 5115
without an order of the court. However, the clerk
shall notify the court whose judgment was appealed.

gSCO 439 effective November 15, 1980: amended by
CO 510 effective August 30, 11,52: by SCO 72
effective December 15. 19,86; by SCO 1153 effective
July 15, 1994; by SCO 1283 effective September 2,
1997; and by SCO 1301 effective January 15, 1998;

Annotations
Cases

Where appellee fails lo move lo dismiss an appeal from a
ruling which is nol appealable under these rules and the poinis
raised are briefed as ihey would have been had a pelilion for
review been sought. lhe supreme court is entitled to pass on
(he merits of lhe conlrmversy Stokes v. Van Sevcnttr, Op
No. 18. 355 P2d 594 (Alaska 1960),

An order of dismissal by ihe supreme couit is not in itself
a mandate. Singletary v. State, Op. No. 1711, 583 P2d 847
(Alaska 1978)

Dismissal for Failure to
Prosecute.

(a) Ifan appellant or an appellant's counsel fails
to comply with these rules, the clerk shall notify the
appellant and the appellant's counsel in writing that
the appeal will be dismissed for want of prosecution
unless the appellant remedies the default within 14
days after the date of notification, time to he com-
Futed in accordance with Rule 502 (c). If the appel-
ant fails to comply within the 14-daK period, the
clerk shall issue an order dismissing the appeal for
want of prosecution. In no case, except by order of
the court on a motion to reinstate the appeal, shall
the appellant be entitled to remedy the default after
the appeal has been dismissed under this rule.

(b?7 The dismissal of an appeal under subsection
(a) shall not limit the authority of the coun to
Impose monetary sanctions under Rule 510.

(c) The coun may, upon motion of a party or its
own motion, dismiss an appeal for failure to comply
with these rules, whether or not prior notice of
default has been given.
gSCO 510 effective August 30, 1982: amended by

CO 1153 effective July 15. 1994)
Annotations

Rule 511.5.

Cases

Appellant was not entitled lo a fourteen-day grace period
in which to file her opening brief after failing to fife a brief for
eighteen months. Cotvitz v. Alaska Workers' Compensation
Board, Op. No. 3078, 721 P2J 635 (Alaska 1986)

Trial court did not abuse its discretion in dismissing appeal
tor warn of prosecution where court notified appellant thai
appeal would be dismissed if she did nol transmit record and
she did not do so. Geczy v. State, Dept, of Natural Resourc-
es. Op. No. 4409. 924 P2d 103 (Alaska 1996)
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e section of tlie Tort Reform |egislation enacted into law fwo sessions ago requires the
rtlectlon of setﬁement hegr t?ata In certain categories o? qu f?gattgn Cases,

T(hese provisions appear in AS

It has become apparent since the ctment of tort reform [egislation that five minor
nousekee mg aﬁ%%%rments ae neegecfl The first makes mandatgo the rePortmg of data

V aftorn I'S0NS re €€ tn themselves, Apparently, some [ndividuals Inter ret
the éata CXﬂECtIO%QPrOVISIO 50 gtOﬂ RG#OFITI él%) yO ttonal This amen

clarifies the man nature of these reporting requirements I orcler to_ensure at
accurate statistics wm (iom |?ed In?or ation %Lhe supmitted within Ddays atter

the settlement or final resolution of all covered cases.

S ond the Alaska fJud|0|al Council has gcemmended that certain. non-tort caﬁes he
ed to the gP ) aIreag y excluded from the P requirements. . The tort
P}\orm La (}/\/ orcgean ot er cate OrleS é dﬁ rom reportin re%wre ents.
The amendment. 0 ered In Section 1of Ho se Bil ds Several cateqories Of Cases
that should also be excluded.

Third, the bill Ia ifies that the reporting requirements arise only after final appeals
0ases that are uIy ﬁ\lgated hg ,é §ty ghe mult?\ Uhla t|ﬁs O endaR% o t |r

efendants Settle’ out of |t| ation” hefore |ts In sition, fhe obljgation to
E a%lt reqwreJ 0ata arises & of t e cate the case IS fuﬂy re? (ive s It pertatﬂs o that
P

ourth, the bill has the effect of amending, two qourt rules since it limits civil actions
Foun uncer AS (863130 ta? IH specifies V\ﬁto 1S requweg 0 provide sett?ement

Information.

Fltth the effective date & to the coIIect|t])n of settlement ang other data Js changed 0
nyt at rep(?rtmg %uwen}ents are a?p icable to civil |t|gat|Rn Cases which are Settlea
aI L cated the b %s ne mrto law.” The reporting requirements

are not etroactive to thee ective date of the Ton Reform Law,

session: Stite Capitol. ".menu. Alaska ‘MHOI-1182 « Phone: W0") -)h?-W0 Fax: tJOYF)
Interim: 71n West | Axemie. Suite "PP. Anchoraeo, Al.tsk.i °u“ti) ®Phone: €07l Co'M)|?5 Fax: 107" ;-.«.0is4



A l'aska S tate Legislature

SPEAKER OF THE HOUSE BRIAN PORTER

SECTIONAL ANALYSIS - HOUSE BILL 9

Section 1: Amends AS 09.68.130 (c), Collection of settlement information. The
amendment adds to the list of cases that are excluded from the reporting requirements
currently found under this section. The following cases to be added for exclusion are:

e forcible entry and detainer cases

e administrative appeals

 motor vehicle impound or forferture actions under municipal ordinance.

Section 2: Adds a new subsection (d) to AS 09.65.130. Collection of settlement
information.  This new subsection states that attorneys and persons representing
themselves in all applicable civil cases are under a mandatory duty to furnish settlement
and other data to the Alaska Judicial Council within 30 days after the case Is settled or
finally resolved. The required information is to be submitted on a form specified by the

Alaska Judicial Council.

Section 3: The provision found under Section 1 of this bill also has the effect of
amending Rule 41 (@ (3. Alaska Rules of Civil Procedure, and Rule 511 (g), Alaska
Rules of Appelate Procedure, by limiting civil actions subject to AS 09.68.130 (@) and by
specifying who isrequired to provide settlement information.

Section 4: This section establishes an effective date as to the reporting requirements for
all applicable civil litigation cases which close by way of settlement or other final judicial

resolution. The effective date ison or after the date this bill is signed.

Section £: Immediate effective date.

Session: Stale Capitol, funeau, Alaska W80M182 « Phone: (907) 4054150 Fa:: (u07) -tiA-'S.4
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FISCAL NOTE
STATICor ALASKA HILL NO. HB 9
Moo LEGISLATIVE SESSION
Dept.
Revision Date Affected Alaska Court system
Title Collection of Settlement Information in BRU Alaska Court system

Civil Litigation
Sponsor Representative Porter

Requester House Judiciary

Expenditures/Revenues
OPERATING EXPENDITURES FY 2000
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match

Component Trial Courts

Component Serial No. 769

(Thousands of Dollars)
FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

00 00 00 00 00

(Thousands of Dollars)

1004 GF 00 00 00 00 00 00
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 00 00 00 00 00 00
Estimate of any currentyear (FY99) cost:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS:  (Attachasgparate pegeif necessary)

No fiscal impact.
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